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beforé ‘Single Bench at Peshawar on . Notices be
issued to appellant and her counsel for the date fixed.

i By the ofder of Chairman

b REGISTRAR~




IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No. ] ZQ 2— /2022

Through:

YASIR SALEEM
Advocate High Court

Afarsyab Wazir
Advorcate Hinh Canirt

| Rugayya e Appellant
VERSUS
~ Government of Khyber Pakhtunkhwa & others
o Respondents
INDEX
.No Description of Documents Annex | Pages
1. | Service Appeal alongwith affidavit e
2. | Address of Parties | £
3. | Copy of the Office Order dated 21.12.2013 A o
4. | Copies of the application dated 16.1¥201%| B&C
and re-adjustment dated 07.02°2014 §-3
5. | Copies of the appeal dated 07.03.2014 and | D&E lowrs
letter dated 07.03.2014 | o |
6. | Copy of the inquiry report dated 05.04.2014 F />
7. | Copies of the letter dated 07.06.2018 G /3
8. | Copy of the appeal dated 12.09.2018 H /6
9. [ Copy of the appeal dated 0§.01.2019 I /g
10.| Copy of Office Order dated 30.01.2019 J 74
11| Copies of the letter dated 16.02.2019& | K&l J /3
advertisement dated 21.12.2018
12.|Copy of appeal and office order dated| M & /f;@
11.08.2022 N |
13.| Copy of report of inquiry committee dated o 2/
08.09.2022 '
14.; Wakalatnama | -
. f}//i
Appellant




IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No._} ZQ 2—/2022

Rugayya PTC Government Girls Primary School Adam Khan Kot
North Waziristan District. |
- - e Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, 'through’ the
Secretary Elementary & Secondary Education, Peshawar.

2. Secretary Elementary & Secondary Education, (FATA

- Secretariat Merged Areas) Warsak Road Peshawar.

3. Director Elementary & SeCondary Education, (FATA
Secretariat Merged Areas) Warsak Road Peshawar

4. District Education Officer, North Waziristan. '
e Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA. -.
'SERVICE TRIBUNAL ACT AGAINST INACTION OF THE
'RESPONDENTS? REGARDING THE RELEASE OF SALARIES
OF THE APPELLANT DESPITE THE FACT THAT HE IS STILL
ON THE ROLL OF THE DEPARTMENT AS PERFORMING
HIS DUTIES AND HAS NOT RESPONDED THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF 90 DAYS.

Prayer-in-Appeal:

On acceptance of this Service Appeal, respondents may
kindly be directed to release the salaries of the appellant
from the date of stoppage and to adjust the appellant on
his post
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Respectfully Sheweth:-

1.

That the appeltant was initially appointed as PTC in the
Respondent establishment vide office order dated
21.12.2013. (Copy of the Office Order dated 21.12.2013 is
attached as Annexure A).

That the Appellant, ever since her appointment as PTC
teachers in 2013, had been performing her duties without
any complaint, albeit the appellant had been denied her
salaries. Later the nomenclature of PTC is changed to PST.
Ever since appointment, the. Appellant has agitated the
matter of adjustment and release of her salaries.

The since the Appellant was not paid her salary, she was
constrained to filed application dated 16.01.2014 to the then
Director Education FATA for the redressel of her grievances.
The application was processed and the Appellant was issued
re-adjustment order vide notification dated 07.02.2014.
(Copies of the application dated 16.01.2014 and re-
adjustment dated 07.05.2014 are attached as Annexure B
& () |

That although the Appellant was readjusted, however her

~salaly was not released, therefore the appellant filed appeal

to Additional Accountant General, Peshawar on 07.03.2014
which was processed and vide letter dated 07.03.2014 the
then Agency Accounts Officer was requested to entertain the

claims of appellant. (Copies of the appeal dated
07.03.2014 and letter dated 07.03. 2014 are attached as
Annexure D & I.-')

That an inquiry committee was also constituted in the matter
on the instructions of the then Agency Education Officer
North Waziristan vide his letter dated 04.02.2014. The inquiry
committee conducted its inquiry and submitted its report on
05.04.2014 wherein it was recommended to release the
salary of the Appellant. (Copy of the inquiry report dated
05.04.2014 is attached as Annexure F)

That later when the law and order situation got worsen due’
to. militancy,. the ‘appellant alongwith her family migrate
being IDPs in June 2014 to Peshawar.
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. That the Appellant throughout agitated the matter of release
of her salary with the respondents on the post. One of the
appeals was processed and Agency Education Officer
(NWA)/ District Education Officer were asked to resolve the
issue. The Respondent No. 4 replied vide his letter dated
07.06.2018 admitted that neither the Appellant were
terminated nor she has been paid her salary, further added
that pay bill was submitted to the accounts officer in the
year 2014 which was returned with the remarks that the bill
would be passed after the post verification. (Copy of the
letter dated 07.06.2018 is attached as Annexure G)

. That later on another appeal dated 12.09.2018 was
'submitted to the Respondent No. 3 which was marked to the

‘Respondent NO.4 to release the pay vide his remarks dated

17.09.2018 on the body of the said appeal. (Copy of the
appeal dated 12. 09. 201 8 is attached as Annexure H)

. That the above cited appeal was followed by another appeal
dated 06.01.2019 again to Respondent No. 3 which was
again marked to the Respondent No. 4 with a query that why
the salary has not been released to the Appellant vide his
remarks dated 09.01.2019 on the body of the appeal. (Copy
of the appeal dated 06.01.2019 is attached as Annexure

D)

That while processing the appeal dated 09.01.2019, the
Respondent No. 3 directed the respondent No. 4 vide office
order dated 30.01.2019 to implement his directives already
made by him in his remarks on the appeal dated 09.01.2019
of the Appellant. (Copy of Office Order dated 30.01.2019
are attached as Annexure J)

That the office order dated 30.01.2019 was replied by the
Respondent No. 4 vide his letter dated 16.02.2019 wherein
he admitted that Appellant was never terminated.
‘Astonishingly he added that the many posts including the
_post, of the Appellant has been advertised published in
newspaper. dated 21.12.2018. (Copies of the letter dated
16.02.2019& advertisement dated 21.12.2018 are
attached as Annexure K& L ) o

~
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12.  That still the appellant is pursuing the case and lastly
filed his appeal to respondent No. 2 for redressal of his
grievances vide his appeal dated 11.08.2022 which was
forwarded to DEO North Waziristan with directions to
resolve the issue under intimation to this office vide order
dated 08.11.2022. (Copy of appeal and office order dated
11.08.2022 are attached as annexure M & N).

13.  That in response the DEO referred the matter to already
constituted inquiry committee to probe the matter in hand,
where-after the inquiry committee submitted his report to

the DEO on 08.09.2022. (Copy of report of inquiry committee
dated 08.09.2022 is attached as annexure O).

14, That the acts and omissions of the respondents
regarding stoppage of salaries of the appellant is illegal and
unconstitutional inter alia on the following grounds.

GROUNDS:

A. That the appellant has not been treated in accordance with law,
hence his rights secured and guaranteed under the law are badly
violated |

B. That withholding of salary amounts to punishment albeit
without any charge sheet or show cause notice his salary has
been stopped.

C. That ever since appointment as PTC (PST) in 2014, the Appellant
has been on the roll of the department and has not been
terminated yet. ’

D. That the appellant has been denied of her livelihood, which
amounts to violatiorr of Article-4 of the Constitution of Islamic
republic of Pakistan, 1973, it is the fundamental right of the
Appellant that she must be paid her salary for the services she

are rendering for the respondents.

E. That since her services has not been terminated, therefore she is
on the strength of the department for all intents and purposes,
thus being civil servant, she is entitled for salary of her post.




F. That from the reply/ letter dated 16.02.2019 of the respondent
No. 4, it is quite clear that the Post against which the Appellant
has been promoted is still in field meaning thereby the Appellant
is still on the roll of the department, so it is in the interest of
justice not to re-advertise the posts but to adjust on her
respective post and also release her pay also. R

G. That since 'the “issue relates to the ‘monthly salaries and
adjustment of the appellant in service, therefore the matter
being recurring, hence no time limitation runs in the instant
matter.

‘H. That the appellant has been appointed by the competent
authority, duly took over charge of her post and performed her
duties thus valuable rights have been created in her favour the
same cannot be undone or snatched away from them illegally.

I. That the appellant seek the permission of this Honourable Court
to rely on additional grounds at the hearing of this petition.

It is, therefore prayed that the Service Appeal may
please be allowed in favour of appellant as prayed for.

AN c"ﬂ'//
Appellant

Through: /ﬁW o
™~ YASIR SALEEM

Advocate High Court

Afarsyab Wazir
Advocate High Court

CERTIFICATE:
It is certified that that appellant has not previously moved any

service appeal regarding the instant matter. /Jj/

ADVOCATE

AFFIDAVIT: Lo

It is do hereby solemnly affirm and declare on oath that the
contents af the accompanying Service Appeal are true and correct
to the best of my knowledge and belief and nothing has been

concealed from this Hon:able Tribunal. ‘ L?J//
DEPONENT
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR .

Serviceenpp®al No. /2022

Government of Khyber Pakhtunkhwa & others

Rugayya e Appellant

VERSUS

evereaeen Respondents

- ADDRESSES OF PARTIES

APPELLANT:

Rugayya, PTC Government Girls Primary School Adam Khan Kot
North Waziristan District. o o

RESPONDENTS: ™"~

1. Government of Khyber Pakhtunkhwa, through the
- Secretary Elementary & Secondary Education, P'e_shawar.

2. Secretary Elementary & Secondary Education, (FATA
Secretariat Merged Areas) Warsak Road Peshawar.

‘3. Director Elementary & Secondary Education, (FATA
Secretariat Merged Areas) Warsak Road Peshawar |

4. District Education Officer, North Waziristan.

"y
Appellant

‘Through: | f{/.
: ' ASIR SALEEM

Advocate \Hig'h Court

Afarsyab Waiir : |
Advocate High Court
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1. Their appointments are made on contract / temporary basis and: liable-to be terminated any time and

‘wuthout any nolice. < . ) ,

2. They should being their medical certificate from:Medical Supdt AHQ Hospital ‘Miranshah. If they fail to
assume their charges with'n 15 days, their orders will be treated as ¢ancelled, . .

3. Their original CNICs should be produced to the accountant local office. -

4 Their services will be terminated:if they found absent for days coritinqqusl_u_i_cqm_mg,dgigﬁtaking over

o

Endet. Mo /0 ?f '9.._../ / | 3; ‘; B
Copy 10 the.- : SR :

Dircctor Education FATA,Governor Secrtariat; Peshawar.. |
Polilical Agant North Waziristan Agency Miranshah, : -« - .
Agency Accounis Officer, NWA..- e ‘
AAEO circle concerned. :

Head Teacher concerned.

The Accountant Local OFizer.

Candidates Concerned.

NOORWN

?# ganjg S ' ” T Piaco of Poétlh e ARG !Réﬁla’rks‘r:f i
- ua — ‘ | GGPS Adam KhanKot 7. “|[AVPEAZ L |;
Z | Bushra Qadr PTC S ‘ | GGPS; Ahtar Nawaz Kol - 77|l " n v
3 Zaibun Nisa PYC 1 GGPS.Gh-UIamSh'er Khan Kot <~ - ; 2 v _
4| M. Shahid PTG T _ "GPS, Awal Knan Kot ;
5 |ljaz-ur- Rehman PTG o GPS, Gui Raul Kot. ‘
|6 [Asad Giiah P7C " — ZarGUKhan KoL
7__|imran Uliah PTC — | GPS, Noor Khan Mada Khel._
8 Taskin PYC — __| GGPS, Rehmat Uliah Kat.
19 Amra Haider PTC L - .| GGPS, Muhammad Amin Kot
o [ i
10 | Sawal Haider PTC o ' - | GGPS, Sher Dad Kot
11 Jabreela PTC o _A R — :'_ 'G-GPS. Shahzad Gul Kot
12 | Smina Naz PTG f . | GGPS, Muhammad Noor Din Kot | .
1 13 | Abid Rehman PTC - 1. GPS, Darpa Khel.
| 14 | Razia PTC T . GGPS Zar Muhammad Kot
15 | Noor Zahid PTC ' - ‘ GPS, Muhammad Aslam. Kot. .
16 | Abdul Qayam PTG | T [ GPS, InayatKhan Kot
17 | UsmaRashid PST -~ B 1 GGPS Rasool khan kot.
18 | Janzeba PST o ' | GGPS Zindai kot.

< rts e ips st
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N . - ‘ .
Ofiice Of Thﬂ Lnane Edu’atfon Oﬁ‘"ce* North Waz:rlstah A encv eranshdh

; l\n- Adivsimant Ordcr :

w}w.‘-n-—

D .o Accordxng to the order of the w::rthy Dlrector educatlon .:FATA.-.,. L
Pe <.xtun:(t~\."a.-P:sha»\'ar ofdar dated 16-1 201 4:The following candlidates; are; herebyr,‘ St
adiusted / release of pay a,‘;uamat the vacant of pogt of PTC: mentloned agal st M

with immediate effect in the jarger interest of Justlce. | ) et
Noth: - Nccessary entnes shculd be made ln thelr servnce books.

Ley

4 ,}.A

e

. i
4. Rugia FTC = GGPS Adam Khan Kot
2. Bushra Qadir PTC- | GGPS, Akhtar Nawaz Kot -
-3.. Zaibun Nisa PTC ! "' GGPS, Ghulam Sher Khan Kot
- 4. M. Shahid PTC } - GPS,Awal Khan'Kot. T
R .jaz-ur- Fehman PTC - GPS, Gul Rauf Kot. ‘ a
8. Asad Uliah'PTC |  Zar Gul Khan Kot..
7. ,lmran Ullah-PTC". ; GPS, Noor Khan Mada Knel.
&. Taskin PTC ."GGPS Rehmat Ullah Kot, .
: ,0.~'Amrvl| ider PTC. -~ .- GGPS, Muhammad Amin Kot.
10, Sawa! Haider PTC : . GGPS, SherDad KOI.
11.Jubrecla PTG~ ¢ - GGPS, Shahzad Gul Kot. T M
- 12.3mina Haz PTG GGPS, Muhammad Noor DinKot. =~ . - L
13.Abid Rehman PTC | .~ GPS, Darpa Khel.. ' L '
34 Raziz PYC. .. + - GGPS Zar Muhammad Kot. - R R
15.Noor ZehigPTC . . GPS, Muhammad Aslam Kot! " w O
PG A"zc!u' &ayl.m PTC . . --.GPS, Inay"t Khan: Kat . . : ' ;“~ ’
T it o
1
Erdut i No, 245~ 88 . /R-Adj: PTC/MRN/AEO dated _7 (-3 /2014 P
-‘:ﬁ[“' o tha:- S v
. Direclor & ducutxon ' FATA KPK, Pcohawar w/r to his order dated 16-12-201 3. b
.'-.‘.‘ AOC(‘.U/ACCOUMS Cfficer North Wazmstan Agency - N
3. AAEO Circle Concérned. -+, ; ':
4. Accountant- Loml oﬁxce is ‘directed to pi epare their bll!s with lmmedlate efrect anc P
i onvmd °~Dmn$snon m favour of the Teachers men’noned above accordlng)y I l? )
N, ' K : . TN P
. o ohe . ndl T
A,gcucy I“ducatzon () }m\\ MRS
.+~ North Wu.mxst'm .Aj,éuL)’ o

s

M”“ﬁ %»%”E‘Eg* AT

- Y SRR S oy .






Accountan’bGeneml
Pukistan Revenues, Sl Office, Peshawar,
' Pir It 091-9211278  Fuxtt 091- 9211301

B TERTITRIT LTI
R

.'-'.m‘;;.3.'-7‘2m-x--l-!/'i-mf .‘ B Datc_d 070'5.2019‘,

| \ lhc/\gencyAccounts Officer- . N
1 Narth Wazlrlstan Agency e T TR
l\1|nnshah S ‘

b ) APPEAL FORJUSTICE

L am. cluected to cnclosed hereW|th a copy. ofappenl submlttcd by MS

A’u}ul’%l uulolhms ancl Jchanzeba PTC and others whlch is ,elf-explanamry.

lho ad(htlonal /\ccountant General AGPR. sub Office Peshawm lm_s

yCCaydev( i duccuve on 1he face of the said appeal you are therefore requestee

-fo eMquarM 1hv (lalms .,ubmltted by -the apphcant.. after completmg d” coddlel

fbrmd(lma

@COUNTS OFF ICER

',.l o e A,GPR Sub Offlcg_I’esh:;w.u
- o \/-—
E B ;)W,

i

s it Datpa-1/TM Icl-.ler
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) F’r’éni' : , .
| _ ‘The é'riquiry Camhi&éei
To B S
' '.'J‘he‘ A{;'eli(:\;-E’d.Llcti‘ti;)n Offlccr |
North,'Waziristah Agency '
. Subject:- . vv fE'nguig"’ - o ' ' '
Memo: - -

l\mdly refer to your order dated 4/2/2014 on. the sub_]ect noted abovc and to. sté’tc {ﬂm't' w'é'thc
undersigned checked the record and détermined that the contain mentzoned inthe appcal ﬁled b}@Ruqla
and Others to the Dircctor Education FATA on date 11/1 42 014is ‘based on fact and found,ﬂmt,ncxthcr

" they ‘vere terminated nor rclcascd the1r pays uimllnow Thcy are deserve for the sakne as rcqu‘ested in the
' .nppz.nl please. ' S

.1~ Mr Umar Niaz Khan'Supdt

(R L . T

" 2- Taj Muhammad AAEO | . Member /

3 SadiqAlAAEO. - - T o Member ©

" Agreed‘and Physically Chiecked .
‘ e . ‘ ‘ .. . .“ . -

oo Attested -

. Chairman &fm .

e




CTHE DISTRICT E DUCATION OFFICER NORTH WAZIRTSTAR

T RIBAL ﬂ)l‘ﬁﬂ(i( L

e R tAppoint DEO/N\\'TD | ) Dated 274 2015

e e v e e

The I)uulm \-Lluudlmn
_1\““.!)‘ \lLl"kk‘ Dl\llh.t\ I h\’ WLI
Pakhunk e, Warsak Road Pl.bhd\\'dl L ' L .

l«ﬂlADJUSHWENT/RP

LEASE OF PAY T

Subject: APPEAL
Mumos

Pindly refer o your remarks on the body of an dppml regolve the lxsm. in respect of e

Fahin Juntor & Terk om the HUh\L.L.l cited above and Lo state that Ex. DEO has bun issued uldu on 24-01- R
01 i the light ol nulll\ulmn dulul 2.1-01 "Ul w(n,opy altached). o ST . ‘ .

I is further stated l\ml Ex. DEO has issued ondu in respeet of l‘uqm PT L and, others after

CRYUITY § eop attached).
Pav hill_.ul' the above ollicials have bccn-submiuul o the accounts. office NWLD.

NMiranshah and returned with the remarks that bills \-\l‘ll\‘entermin [ pussed: alter pu.A vulhcauon (wp\'

attichady

IUis further added that neither they were lumnmlu\ nor release their puys up (il now.
They v performing their dutics w'uldllv o the entire satisfaction ol lhuu \meum up Lill. But
presentty v s e \acunt posts of PICt lunml Clerk 1o adjust them for relens e ol puy us they l\k.LLl i

vinaneies. s ad lkn the posts are available f exist in the office ol undu »l"nu.l lhu,y will be adjusted

For the release obpay .u.undm-'lv lo avoid more litigation. please.

Report is suhmlllul for further necessary action, please. .

\ .
\)\' ll\CL l..r\U(})"'hxl'\ L.

| R SO |
)A//[/J’é/// SR - \\c-nh \N.u"n' fre Vil (RS

|
' ( Pt \’)

Cregb Ll . :

PREIRIY SR - : )

T ) W A T ! A

VA FANY “i. \. J gl U

R 7 A .
// "'/\" i
// '/ \ ' .
. . 1 ’ - l
Y "
- . i
{
1 |
" '.
' 4 .
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. x| DIRECTORATE OF EDUCATION /| K
A B . .NEWLY MERGED TRIBAL DISTRICTS B
L s WARSAK ROAD PESHAWAR, PAKISTAN
PIIOIIE 091 9110166 FAX 091 9210216

| we. /55’ é Date Pesh the/ / 12019
/-

“"I'h¢ District Education Officer,
\'onh erlst.m Dlsluct

VT ‘ ...Sulij‘uct:" APPEAL TOR Al)lUbTMI‘NT/R]‘LEAQE oF PAY

' _ Memo: : o ' ' ‘
‘ ' I am- dxrcctt.d to-refer to thxs oiﬁce letter No: 300 datcd 7/1/7019 on subject - .

~ roted dbow. 'md ta enclose herewith an apphcatmn in respect of Mr. Falfimuutahi Junior Clerk
and Mst: Ruqm PST and others of North Wazmstan District and to ask_ you to implement the -

o (lllLCllOﬂS on the body. of the previous applications dated 09.01 2019.

1 am fmther dm,cu.d to ask you to follow the duectlons put up by Director .

Education’ Lxslwlule I‘ATA on the body of enclosed appllcatlon under intimation to this office

ﬂ'posm\'elv please. .

el AVA.

_. N _ | B " e Depu 1rectc? (?g
‘ EndstNo. oo '. o DatedPesh the _____ /2019: 7’/ >
‘ Copy to thc - S ‘ . // %

t llelll"l Accounts Ofﬁcer NWD for necessary action.

“PAto Dlreetox_hdtncatlorl\IMTD o s : - -

' Deputy Director (F/A).

T T 2 Mrrfwr:s
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()I K ICI OF THE DISTRICT E DUCATION OFFICER

NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRAN\HAH

No__ /oty /DECINWTD  Dated: /4 _/02/2019

DU T N

w
{ The Director I clucan()n ‘
Newly Mcx%d Dlstm,l KPK Pcsha\vm
: _ ;
' Subject: APPEAL FOR A})JU'STMENT/R»ELEASE OF PAY;‘
. Nemo:

_ Reference your lutu No:1665 dated 30/01/2019 the undelsxgned was dirccted to | | &

release the salarics and ad;ust 1hu dppllCdnlb it thcxc is no termination order and cogent reason ol

An this connection the Ex.District Education Officer submitted a detall report along with
enquiry report vide letier No: 4»47 dated 7/06/2018.

o This office scmchul a lot, but we found no termination mder on the record. f)r

A this olfice. Moreover,this OHI'C_C has advgxtxsud-the posts: ot -all- categories. for filling up

through ETEA. [ence this office is unable to release/adjust the applicants as they need

VACUNTICS. ,
~Report is submitted-for your perusal and further necessary action please.

7 /"’"7'
/ '} //.'//,/ :
VA B i
/ ! / T
: L e . : / e .‘/ ‘l
| S A , e f.
W , DIS l'RlCT/EDUCATION OFFICE i

d\?/ - North Waziristan I\’Ill“dnhhah.lf’;"' B
T : . / I '

"t

l;ll \U ()”_‘ ) i"»

il '\d( pnl\munl” \((l)umdll mm /\d(l B.u,lu.lor Hostel CIVII Colony er.mslmh
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GOVERNMEN’I KdYBER PAKHTUNKHWA

ELEMENTARY AND SE( O‘\I DARY EDUCATION DEPARTMENT

Block “A” Opposite M PA’s Hostel, Civil Secretariat Peshawar
Phoue No. 091-9223587

: ‘ ﬁo. SO(PE)/E&SED/5-1/ Gen Misc/2022
~ - Dated Peshawar the August 11%, 2022

i

s \h_., ' l() \/ | | D - B - . .;J' : o t.“ —.A:v N T

The District Education Officer. (Male)

L District North Waziristan. ' ' : .
~ Subject: -  APPEAL FOR RELEASE G PAYS IN R/O NASIRUDDINTT RUQIA
‘ ~ PSTAND OTHERS o T L

,I am dxrected to refer to. the bub]e( t noted above and to enclose herewith a copy

of self~expianatory apphcatmn submxtted by Mr. Nasuuddm TT and others along with its
enclosure; for further necessary action. ' '

27 You are therefore, directed to resoived the issued under intimation to this. office.

Encl.As above. - L e

| (MUH
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