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FORM OF ORDER SHEET

Court of

1744/2022Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No. \

31 2

The appeal of Mr. -Naveed All Shah resubmitted 

today by Mr. Taimur Ali Khan Advocate. It is fixed for 

preliminary hearing before. Single Bench at Peshawar 

Notices be issued to appellant and his counsel

02/12/20221-

on

for the date fixed.
By the qj-der of Chairman
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The appeal of Mr. Nave^ g^Shah Ex-Constable no. 2700 FRP Peshawar Range 
Peshawar received today i.e. o®3?lS2022 is incomplete on the following score which is 
returned to the counsel for the appellaf^for completion and resubmission within 15 days.

il 'A
1 - Check list is not attached w^tl^the appeal.
A . Appeal has not been flagge^^arked with annexures marks.
3- Annexures of the appeSi m’®e attested.
4- Copy of departmenta®p'^is not attached with the appeal which may be placed

on it. m M
b- Annexure-Aof the appeal is^egible which may be replaced by legible/better one.
G Five more copies/setsfof thMppeal along with annexures i.e. complete in ail respect 

may also be submitted^ith^e appeal.

No. 3'^SLj /S.T,

72022

'4

REGISTRAR 
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

tihhSERVICE APPEAL NO mil

2-d^ti>htry rJo._

Naveed Ali Shah, Ex-Constable No.2700, 
FRP, Peshawar, Range Peshawar. EJvitcU

(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunldiwa, Peshawar.

2. The Commandant, Frontier Reserve Police, Khyber PakJitunkhwa, 
Peshawar.

3. The Superintendent of Police, Frontier Reseiwe Police, Peshawar 
Range, Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 

AGAINST THE ORDER DATED 08.03.2019, WHEREBY 

MAJOR PUNISHMENT OF DISMISSAL FROM 

SERVICE WAS IMPOSED UPON THE APPELLANt 

AND AGAINST THE ORDER DATED 12.09.2019, 
WHEREBY THE DEPARTMENTAL APPEAL OF THE 

APPELLANT HAS BEEN REJECTED, AGAINST THE 

ORDER DATED 09.01.2020, WHEREBY THE BOARD 

DECIDED THAT THE REVISION OF THE APPELLANT 

IS HEREBY KEPT PENDING TILL DECISION OF THE 

CASE FROM THE COMPETENT COURT AND THE 

INSTANT PETITION IS REJECTED 

REVISION PETITION BE SUBMITTED AFTER 

DECISION OF THE CASE AND AGAINST THE 

04.11.2022 WHEREBY THE REVISION PETITION OF 

THE PETITIONER WAS REJECTED.

\\\
\
\

AND NEW
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PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 08.03.2019, 12.09.2019, 09.01.2020 AND 
04.11.2022 MAY KINDLY BE SET ASIDE AND 

RESPONDENTS MAY FURTHER BE DIRECTED TO 

REINSTATE THE APPELLANT INTO HIS SERVICE 

WITH ALL BACK AND CONSEQUENTIAL BENEFITS. 
ANY OTHER REMEDY, WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, 
MAY ALSO, BE AWARDED IN FAVOUR OF 

APPELLANT.

RESPECTFULLY SHEWTH: 
FACTS:

1. That the appellant was appointed as constable in the respondent 
department in the year 2010. The appellant since his appointed 
performing his duty with great devotion and honesty, whatsoever 
assigned to him and no complaint has been filed against him 
regarding his performing.

2. That the FIR No.S22 dated 03.11.2018 U/S 392-171, 419,420 PPC 
15AA was registered against unknown persons and SHO Daudzai 
through DD No.7 dated 03.02.2019 mentioned that the appellant was 
aiTested in the above mentioned FIR. (Copies of FIR and DD No.7 
are attached as Anne.\ure-A&B)

3. That on the basis of above criminal case, charge sheet along with 
statement of allegations were seiwed to the appellant in the Prison in 
which the appellant was charged as Constable Naveed Ali shah 
No.2700 of FRP Peshawar Range, Peshawar being involved in case 
FIR No.822 dated 03.1 1.2018 U/S 392-171,419-420 PPC 15AA also 
absented himself from lawful duty w.e.from 02.02.2019 till date 
14.02.2019, which was replied by the appellant in which he denied 
the allegations and mentioned in his reply that the allegations 
incorrect and baseless. (Copies of charge sheet, statement of 
allegations and reply are attached as Annexure-C&D)

That inquiry was conducted against the appellant which 
according to the prescribed procedure as neither statements 
recorded in the presence of the appellant nor gave him opportunity of 
cross examination, but despite that the appellant was hold responsible 
by the inquiry officer, however, the inquiry officer recommended that 
as the criminal case is pending against the appellant, therefore.

were

4. was not
were



inquil-y may be kept pending till the conclusion of his criminal case. 
(Copy of inquiry report is attached as Annexure-E)

That the competent court has granted bail to the appellant on 
31.05.2019 and after release from the Prison, the appellant became ill 
and did his treatment from the Hospital Tangi Charsadda and when 
the appellant recovered from illness he went to join his duty and 
started his duty and also submitted his medical prescription which 
was sent by respondent No.3 to the concerned Hospital through letter 
dated 16.07.2019 for verification which was verified ad found correct 
and the same is endorsed through letter dated 19.07.2019. (Copies of 
bail out order dated 31.05.2019, medical prescription, letter 
dated 16.07.2019 and letter dated 19.07.2019 are attached as 
Annexure-F,G,H&I)

5.

6. That show cause notice was issued to the appellant which is replied 
by the appellant in which he again denied the allegations and clearly 
mentioned that the allegations leveled against are incorrect and 
baseless. (Copies of show cause notice and reply are attached as 
Annexure-J&K)

7. That on the basis of above mentioned criminal case, the appellant was 
dismissed from service vide 08.08.2019. The appellant filed 
departmental appeal against the dismissal order dated 08.08.2019, 
however the appellant did not keep the copy of departmental appeal 
which may be requisite from the respondent department. The 
departmental appeal of the appellant was rejected on 12.09.2019 for 
no good grounds. (Copies of order dated 08.08.2019 and order 
dated 12.09.2019 are attached as Annexure-L&M)

8. That the appellant filed revision for his reinstatement on 16.09.2019 
and on the revision of the appellant, an order 09.01.2020 was passed 
in which it was mentioned that his case is under trial in the Court. 
Therefore, the Board decided that his revision petition is hereby kept 
pending till decision of the case from the competent court and the 
instant petition was rejected and new revision petition be submitteci 
after decision of the case. (Copies of revision and order datedv 
09.01.2020 is attached as Annexure-Ni&O)

That the appellant was acquitted in criminal case by the competent 
court of law on 20.01.2022 and as per the direction of the Board \
constituted on the revision of the appellant by respondent No.l, the \ 
appellant filed application to re-open his pending revision after his 
acquittal, but his revision was rejected on 04.11.2022 without giving 
any reason. (Copies of judgment dated 20.01.2022, application 
and rejection order dated 04.11.2022 are attached as Annexure-
P,Q&R)

\
\

9.
\
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10. That the appellant has no other remedy except to file the instant 
appeal in this Honorable Tribunal for redressal of his grievance on 
the following grounds amongst others.

GROUNDS:

A) That the impugned orders dated 08.08.2019, 12.09.2019, 09.01.2020 
and 04.11.2022 are against the law, facts, norms of justice and 
material on record, therefore, not tenable and liable to be set aside.

B) That no regular inquiry was conducted against the appellant as neither 
statements were recommended in the presence of the appellant nor 
gave him opportunity of cross which is violation of law and rules and 
as such the impugned order are liable to be set aside.

C) That as the appellant was involved in the criminal case and in the 
inquiiy officer gave his recommendation that as the criminal case is 
pending against the appellant, therefore, inquiry may be kept pending 
till his criminal case, but the competent authority without reasoning 
for not agreeing with the recommendation of the inquiry officer 
dismissed the appellant, which is against the rules and violation of 
superior courts judgments.

D) That the inquiry was not conducted according to the prescribed 
procedure to dig out realty facts the allegations and the inquiry officer 
without recording the statements of the witness hold the appellant 
responsible, which is not against the norms justice and fair play.

E) That the appellant was suspended on the base of FIR dated 03.11.2018 
and should continue his suspension till the conclusion of criminal case 
pending against the appellant under Police Rules 1934 and CSR 194- 
A, but he was dismissed from service, which is clear violation of 
Police Rules 1934 and CSR-194-A and as such the impugned orders 
are liable to be set aside.

F) The appellant was dismissed from service on the basis of criminal 
case, but he acquitted in that criminal case, therefore, there remain no 
ground to penalize the appellant on the basis of that criminal case.

G) That in the impugned order of dismissal from seiwice allegation of^ 
absence of 145 days was also levelled again the appellant, but he was V 
behind the bar in the criminal case pending against him and when he \ 
granted bail on 31.05.2019 and released from the Prison, the appellant 
became ill and did his treatment from the Hospital Tangi Charsadda 
and when the appellant recovered from the illness, he went to join his 
duty on and started his duty and also submitted his medical

/



t' prescription, which was sent by respondent No.3 to the concerned 
Hospital through letter dated 16.07.2019 for verification which was 
verified ad found correct and the same is endorsed through letter dated 
19.07.2019, which means that the appellant was not willfully absent 
from his duty but due to behind the bar and illness he was compel to 
remain absent from his duty.

H) That when the departmental appeal of the appellant was rejected on 
12.09.2019, he filed revision on 19.09.2019 on which order dated 
09.01.2020 was passed in which it was mentioned that his case is 
under trial in the Court. Therefore, the Board decided that his revision 
petition is hereby kept pending till decision of the case from the 
competent court and the instant petition was i-ejected and new revision 
petition be submitted after decision of the case and when he was 
acquitted from the criminal case 20.01.2022, then filed application to 
re-open his revision as per the direction of the Board, which means 
that revision of the appellant was kept pending by the Board due to 
the criminal case pending against the appellant and he re-opened his 
revision through application after his acquittal from the criminal case, 
which shows that the appellant filed only one revision which was kept 
pending by the authority due to the criminal case pending against him 
and then he filed application to re-open his pending revision and the 
rejection order dated 04.11.2022, it also not mentioned by the 
competent authority that he filed the second revision.

I) That the appellant has not been treated in accordance with law and 
rules and has been condemned unheard throughout.

J) That the appellant seeks permission of this Honorable Tribunal to 
advance others grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT 
Naveed Ali Sliah

\

\

THROUGH;

TAlMUI^tLl KHAN 
(ADVOCATE HIGH COURT) 

PESHAWAR



S' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2022

Naveed Ali Shah VS Police Department

AFFIDAVIT
I, Naveed Ali Shah, Ex-Constable No.2700, FRP, Peshawar, Range 

Peshawar, (Appellant) do hereby affirm and declare that the contents of this 

service appeal are true and correct and nothing has been concealed from this 

Honorable Tribunal.

DEPONENT

*
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The Superintended of Police, FRP 
Peshawar Range, Peshawar.

From:

The Superintendent of Prison, 
District Peshawar.

To:

4 33 /PA, dated the o! j ^ /2019.No.
R

• nPPARTMPNTAL PROCEEDING,Subject;

Memo;
that accused Constable Naveed All ShahIt is submitted for your kind Information 

No.2700 of this Establishment involved in case FIR No.822, dated 03.11.2018 U/S 392-171 PPG at
d in judicial remand Peshawar. Now the said accused Constable isPS Dudzai Peshawar was arreste 

in your prison/I ail.

It Is therefore requested that Sl/lltaf Hussain and Constable Vousaf Iqbal No.2688 of FRP 
Range, Peshawar may kindly be allowed on 04.04.2019 for recording allocute from thePeshawar

accused constable for the completion of departmental enquiry please.

Duty Foot constable Khan Wall No.3024 may also kindly be allowed to submit thisThe
official letter please.

i

I *

1 \

i
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I
constable Naveed All Sbab

involved in case FIR No.822 dated 03.11.201 without any
absented himself from lawful duty w^.from 02.02.2019 
leave/permission from the Competent Authonty.

ir'̂
1

[<
i Voa are hereby called upon to eubml. your urrltten defence agalnat dre above

charged before the inquiry officer.

„f.b,scb:;:sbSt2“:^sc«;™cr^^^^^^
i-

i

! ;
i
1

FMFNT OF;^^fimMF.RV/STAT

Constable Naveed All Shall 419-420 PPC 15AA also
involved in case FIR No.822 dated 03.11. 02 02 2019 ’ till to date without any
absented himself from lawful
‘rc:l':i:;in'°p,^da;t"f receipt of uric charge Sheet, failing with Evpait 

proceeding shall be initiated againstyou.

Peshawar Range, Peshawar being

i
!

li’l

Police, FRP 
^ar Range, Peshawar.

!shtSuper!

J mi
^ 717/r(

A.
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ft has been made 
No,2700, is primes-faice

Constable Naveed Ali shah No.2700 of FRP Peshawar r
case FIR No.822 dated 03 112018 I/T.q, ^eing

absented himself from lawful duty we from 02 02 7niQ'
feave/permission from the Competent Authority. ' 

proceeding co„u.„ed in

involved in

any

rules ning of 
under the General police

eacenTrf.ti"?;;:: rs ^:rr -- - -0-™
FRP/Peshawar Range, Peshawar being authoriL '■ i of Police
said rules nominate enquirj- Offlcer RI/n.,f.. ^ oflicer within the meaning of 20i) of the 
levelled against him.

!

s;r:aXf"
sepamte;;!:;^,irerhr,r^"^""”"'^^^^^
O7.daysfrom date of receipt

;:

contained U/S 6
f

.suhmittedheforethei„qm;:L““:“^|;^ r

i

: ft
Superintendent of Police FRP

Peshawar Range. Peshawar. '
I
ifh'S

: ,

enquiry Oflicer. BlMaUiugailLEBEZEE
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Magistrate and tiiat of parties or
other Proceedings with Signature of Judge orDate of

Order or
Proceeding

Serial TJo. of 
Order or 
Proceeding

Order or 
counsel where necessary

^resent:31.05.2019ORDER Advocate for the accused/petUioner.
cXSnS''al" RoS* Jan Advocate.

the written application filed by 

seeking recording the
Case file requisitioned on

learned counsel for the accused/petitioner 

statement of the complainant qua compromise. 

The a

Shah and 2) Hamza S/o Faqeer

822 dated

PPC r/w 15-AA

Ali Shah S/o Wahid

Mohammad seek posl-anest bail in
ccused/petilionem 1) Naveed

03.11.2018 registered u/s 

with P-S Daudzai,
FIR No.case

:?
£-■ 392/171/109/419/420/412

■ .'.s'
Peshawar on the fresh ground of compromise.

are that on

.1?

03.11.2018 at 19:30rVa-
Brief facts of the caseC)

:& ding the occurrence, local 

namely Noor Ul

C
hours, on the receipt of information regar

where complainantT

police rushecrte-4he spot

S/o Mohammad Klian
and Tayab S/o Haji Qamar Gul (the

present accused/petUioner) repoded the mader to local police who

is the whole seller of mobile 

Shabqaqdar bazaar. He 

d 500 different sort of mobile phone

Ameen

draRed a Murasila to the effect that he

and having three shops atphone sets

alleged that today lie purchase

sets from Bil-'-^r 

bearing registration , No. A-9565

on his way toi Sadar Bazar. Peshawar andPkza,
of white colour having

1 !

. U
1W"£
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Dale of 
Order or

‘g Proceeding
Government number plate ahead the motorcar of the

r
and signaled to stop him. The two persons/accused

31.05.2019
complainant

wearing Excise

official uniform, le-boarded from the said vehicles and asked 

about receipts of the mobile phone sets. On demand the

complainant handed over receipts, CNIC and mobile phone set S- 

8+BIack alongwith two SIMs while his other colleague Tayab also 

handed over his iwo mobile phone sets i.e. P-8 Lite with one SIM 

and J-7 Pro to persons/accused and also kept the 500 purchased 

mobile phone sets in their motorcar, hence, the instant case.

Today, at the very outset the complainant Noor Azameen 

voluntarily recorded statement that he has got no objection if this bail 

application is accepted. Affidavit produced by the complainant is 

Ex.PA while copy o^NlC of compjainan^is Ex.PB.

Without r; icliii.^ the merits of the case, it is pertinent to 

mention here that the plea of the post arrest bail of the, 

accused/petitioners wad dismissed by this court which 

upto Hon'ble Peshawar High Court, Peshawar.

In light of the above observations, since the complainant has 

patched up the matter with petitioner outside the court and

.'b' *y

••'o?h
r3
c

was upheldn-

categorically stated that he has got no objection if this bail 

application is accepted and to this effect also recorded statement,

therefore, only for tite puipose of bail the aforesaid statement is taken 

into consideration. Moreover, the offences 392 PPC is non-

compoundable bm accoiding to the verdict, reported in 2004 PCr.LJ

A

r ■
i
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0,d=, p,««„»,p wi«. 5ip« onudp o, M.ps.™.e .nd « of o,

counsel where necessary’ --------- ------------- -—^~
(Peshawar) and 2009 SCMR ,

held that the fact that parties had themselves voluntarily

outside Court settlemeni, 

on bail in

Date of
Order or
Proceeding

vial Mo. of 
■nfer or
Jfntcfding
Contd...

.)•

31.05.2019

it has been
i

forgiven the crime and entered into an

ground for releasing the accused

of non-compoundable
could be considered as a

interest of justice and equity, in casesthe

offences.
i;5 allowed and the accused/ 

bail on his furnishing bail
Consequently, this application

is directed to be released on

. 1,00,000/- (One Lac Only) with b.vo sureties
petitioner is 

bonds in the sum of Rs 

each in the like 

must be local, reliable and men of means

. Tire suretiesamount to the satisfaction of this court

. File be consigned to recotO

room after completion and conrpila^: f'/j ^

(AtMMGIRSHAH) /" 
A S1-VT. PESHAWAR^-----—Announced

31.05,2019
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The Superintended of Police, F.R.P 
Peshawar Range, Peshawar. \ •li.V- .

To; The Medical Officer,
THQHospitMTangi.

No, /PA. dated the / p/- /2019.
i
Ij

Subject VERIFICATION OF MEDICAL CERTIFICATE.S. •

Memo:

it is submitted that this establishment has initiated a departmental enquiry 

against Constable Naveed_^iLShah No.2700 of FRP-Peshawar Range, absented himself from 

lawful duty w.e.fl-om 01.06.2019 to 27.06.2019 for the total period of (26} days without 
any leave permission from competent autliority. During the enquiry he produced some 

medical certificates of your hospital duly attested by medical officer THQ Hopltal Tangi.

I

1!^
.i

It is therefore, requested tiiat please to verify the medical chits/outdoor patient 
tickets are authentic or otherwise and may please be communicated to this office please.

1

Submitted please.

I
r

..Superintendent of police, FRP 
Pesliawar Range, Peshawar. L\ •

i

i

'

1
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FfNAL SHOW CAUSE NOTICE IfNDT- R POLICE RULES 197q

\
f, Superintendent of Police FRP Peshawar Range Peshawar, as Competent Authority 

do hereby serve you Constable Naveed Alt Shah No.2700, of FRP/PR Peshawar. .

1) I. That consequent upon the completion of inquiry conducted against you by Sl/Iltaf 
Hussain FRP/PR for which you were given tall opportunity of hearing. On going 

through the finding/recommendations of the inquiry officer the material available 

on record and other connected papers I am satisfied that you have committed the 
following acts/omissions per police rules 1975.

• ■

I

i-

i
II

fiWhile posted at FRP Peshawar Range, Peshawar is being involved in case FIR 

No.822 dated 03.11.2018 u/s 392-171 419-420 PPG 15AA and also remained 

absented himself from lawful duty w.e.from 02.02.2019 to 27.06.2019 for tlie total 
period of (145) days without taking leave/permission from the competent'authority. 
Your this act amount to gross miss-conduct and punishable.

2) Therefore, I Superintendent of Police FRP/PR Peshawar as competent authority has 

tentatively decided to impose upon you Major/Minor penalty including dismissal 
from service under the said Rules.

3) You are, therefore, required to Show Cause as to why penalty should not be imposed 
upon you.

4) if no reply to Final Show Cause Notice Is received within the fifteen days of it 
delivered in the normal course of circumstance, it shall be presumed that you have 

no defense to put In and consequently ex-parte action shall be taken against you.

mm

1
1
iSui Police, FRPP 

!»eshawar Range, Peshawar. ^
fd^t ol

•u.
No.J^PA, dated Peshawar the /6 / <37-/2019.

—

‘={lDh6/3e’9/S-J- CN/I
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ORDER

This office order will dispose of formal departmental ^enquiry 4gain^ 
Constable NaveedAli Shah No.2700ofFRP Peshawar Range. ^ rf^

Brief facts of the case are that the delinquent constable was involved ii 

criminal case vide FIR No.822 dated 03.11.2018 u/s 392-171, 419-420 PPG 15A/I 

and also remained absented from lawful duty w.e.from 02.02.2019 to 27.06.2019 fo^ 

the total period of (145) days without taking any leave/permission from competen 

authority.

In this regard he was issued charge sheet along with summary of allegation 

and Sl/Iltaf Hussain of FRP Peshawar Range, was nominated as Enquiry Officer vide 

order No.58/PA, dated 14.02.2019. During the course of enquiry the E.O procured 

an information report from investigation unit regarding to his guilt in the above 

criminal case, which the DSP Investigation Rural Division has reported vide his ■ 

office memo No.278/St, dated 16.04.2019 that both accused i.e Constable Naveed Ali • 

Shah No.2700 and one other were send behind the bars and their bail application 

has cancelled by the Session Court. The DSP Investigation further reported that 

during interrogation the accused concerned confessed the offence and the stolen 

properly have also been recovered from the possession of the above name constable 

and his other co-accused.

According to the findings of enquiry officer, it has been found that the accused 

constable has played main role in the criminal case, a gross misconduct on his path. 
The above accused constable being a member of Police Department and property of 

public, while he involved himself in moral, turpitude criminal offence.

Upon the finding of E.O he was served with Final Show Cause Notice to which 

he replied but his reply was found unsatisfactoiy. He was called in Orderly room, 

heard in person but he failed to advance any justification before the undersigned.

In pursuance of SI LegaTTl^/HQrs: opinion in the aforementioned case 

wherein he reported regarding to him that the appellant is being a member of 

Disciplined Force has been involved in a moral turpitude nature offo^£^hc 
criminal case disposed off on the basis of compromise, between the parOe^/^ 

meaning thereof that the accused constable in not acquitted honorably

rniicde^//oi^

I
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I
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/

/

II

Ii
ii



r-
•«’ /!y-~.

■4

* ■

■f

Keeping in view the above mentioned facts the accused constable has found 

to be an irresponsible person in utter discharge of the discipline of the force. He 

cannot become a good Police Officer and his more retention 

wrong message in force, affecting the moral of other constables. Therefore. I Tariq 

Sohail Superintendent of Police, FRP Peshawar Range, Peshawar exercise of power 
under section 5[5) of Khyber Pakhtunkhwa Police Rules 1975

in service will stand a

vest in me
(amendment in 2014) avward him Major Punishment of "Dismissal from Service 

with immediate effect and his perio^ absence is hereby treated as absence from

duty without pay.

Order announced.

e^oFPolice FRP ^ 
^hawar Range, Peshawar.

Supe

7
-1-7-/PA dated Peshawar Range the_^7_cLl_/2019. 

Copy to:-
1, The Accountant FRP/PR Peshawar
2. The SRC/FRP/PR Peshawar 
3’^The OASI/FRP/PR Peshawar fRP/Pmme Pfsh

I \

S
is.



This order will dispose'Tsf the departmental appeal preferred by ex-constabl&i^'' 
Naveed Ali Shah No. 2700 of FRP Peshawar Range, against the order of SP FRP 
Peshawar Range, Peshawar issued vide OB No. 459, dated 08.08.2019, wherein he was 
awarded major punishment of removal fromiservice. The applicant was proceeded against 
on the allegations that he while found involved in a criminal case vide FIR No. 822, dated 
03.11.2018 U/S 392-171, 419-420 PPG 15 AA and also remained absented from lavrtui duty 
with effect from 02 02.2019 to 27.06.2019 for the total period of (145) days without any 
leave or prior permission of his seniors.

In this regard proper departmental proceedings were initiated against him as he 
was issued Charge Sheet and Statement of Allegations and SI lltaf Hussain of FRP 
Peshawar Range was nominated as Enquiry Officer to unearth the actual facts. During the 
course of enquiry, the DSP Investigation RdraFDivision has reported vide his office memo 
No. 278/St, dated 16.04.2019 that both accused i.e constable Naveed Ali Shah No. 2700 
alongwith one other person were send behind the bars and their bail application has 
cancelled by the Session Court. The DSP Investigation further reported that during 
interrogation the accused concerned confessed the offence and the stolen property have 

. also been recovered from' their possession. ‘ According to the findings of Enquiry Officer, it 
has been found that the accused constable has played main role in the criminal case, which 
has been established against him. The delinquent constable being a member of police 
department he is obligated to secure the h,ves and property of public, while he involved 
hinseif in moral, turpitude criminal case. ! ’

In pursuance of the opinion of Legat Branch FRP HQrs; in the aforementioned 
case are that the appellant is being a member of disciplined force involved in moral 
turpitude nature offence.! The criminal case disposed off on the basis of compromise, 
between the parties, by meaning thereof that the accused constable is not acquitted 
honorably on merit. ' _

In the light of the above narrated facts and other material available on record, he 
was awarded major punishment removal fro'm service vide office OB No. 459 'dated 
08.08,2019.

Feeling aggrieved against the impugned order of SP FRP Peshawar Range, 
Peshawar, the applicant preferred the instant appeal. The applicant was summoned and 
heard in person in Orderly Room held on 04.09,2019.

During the course of personal hearing, the applicant failed to present any 
justification regarding to his innocence. During;; course of investigation'the accused officer 
was found guilty of the offence charged with stolen property, i.e mobile phones, which were 
also recovered from he possession. The accused officer had been released on bail on 
compromised basis and not yet acquitted, of the charges. The very fact of compounding of 
the offence by the accused officer with the complainant party indicates his involvement in 
the said crime. It is settled proposition of law that the law helps the diligent and not indolent. 
Keeping in view the above facts his reinstatement may impinge upon the over all moral and 
affect adversely the discipline of the force. | Thus there doesn't seem any infirmity in the 
order passed by the competent authority, therefore no ground exist to interfere in samg^.^^^ 

Based on the findings narrated above] I, Sajid Ali PSP Commandant FRPKhymrr 
Pakhtunkhwa, Peshawar, being the competent authority, has found no su^nce in tpe 
appeal, therefore, the same is rejected/dismissed being meritless.

Order*Announced.
y

/

/

Q^mmandant 
Aer RBsewe Police

Khyber Pakhtunkhwa, Peshawar.
No /EC, dated Peshawar the___^ /2019.

Copy of above is fonvarded f6r information and necessary action to the:-
1. SP FRP Peshawar Range, Peshawar. Hi’s service record alongwith D-file sent herewith.
2. Ex-constable Salman' No. 2126 S/0 Junais Khan, Police Station Faqir Abad, Viliagf 

Itihad Colony, Street fslo. aTTrowse No. 03, District Peshawar.

\
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I tN THE COURT OF SAUVIA ASM 

ADDL: SESSIONS JUDQE-Vl. PESHAWARI%
I

Sessions Case No. 262/SC or2019
1]

STATE...Vs... Fa WAD AHMAD ETC

ORDERf
20/01/2022

I

! This order is meani to decide application submitted by 

accused Ilamza, laysab. Naveed and Favvad for their 

acquittal IJ/.s 265-K Cr.PC charged vide case FIR No. 

822, dated 03/11/2018 U/S 392/412/171/109/419/420 

PPC at Police Station Daiidzai, Peshawar. Notice of the 

application was given to the Stale and complainant and 

arguinenls on the application were heard and record 

perused.

;2;/ The epitome of the prosecution case is that accused 

facing trial have been charged by complainant for 

robbeiy in the garb of cusloms/excise olTtcials.

,3. yMter completion of investigation, challan against the 

accused was submitted. Copies U/S 265-C Cr.PC were 

provided to the accused and charge against them was 

framed to which they pleaded noCguilty and claimed
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4. Prosecution evidence was stimnioned and in order to 

prove its against the accused; the prosecution was so far 

able to produce 05 PWs including complainant.

5. On 12/07/2021, after I'ecording statement of the 

complainant Noor Zamin as PW-4, learned defence 

counsel moved an application for acquittal ot the

i

m

accused lacing trial, notice of v\'hich was given to the

remaining prosecutionprosecution. Therea fter,

have been summoned time and again but thewitnesses

prosecution was only able to produce PW-5 Inam Uliah 

SI who submitted supplementaiy challan against

accused Pawad.

of the■ 6, On previous date of hearing, again none

available in the Court,prosecution witness was 

therefore, learned defence counsel requested for

consideration ofhis application U/S 265-K Cr.PC.

7. Arguments of the learned counsel for accused as well as 

Dy.PP for State were heard and available record 

perused.

8. In the instant case, statement of the complainant is 

material for the case ol’: prosecution who as PW-4 

categorically admitted in his cross ej^amination that two 

accused Naveed and Hamza were sliown to him by tlie 

10 at police station and that the 10 told him to idcnlilyA
4
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llie said iwo accused inside the jail premises. He also

# admitted in his cross examination that he has effected
\

compromise with the accused facing trial and have got 

no objection on their acquittal.

9. In his report, the complainant initially alleged snatching
(

of 500 mobile phone sets from him but later on he 

alleged snatching of 623 mobile phone sets from him 

by the accused.

10. Furthermore, the occurrence look place at 07:30 PM on 

04/11/2018 and at such hour, in the month of 

November, there is pilch dark which is also admitted by 

Iraliaz KJian/ASl in his statement as PW-1, then Itow

the complainant was able to identify the accused at such

dark hours of night. 1 he complainant in his report,

charged nobody by name without disclosing any

... ■ descriptions of the accused.
----- - ^

It is worthwhile thaLjegistration of case in cognizable
^ I

cases in shape of FIR is only an Initiative that puts the 

criminal law in motion and it is not the conclusive piece

t i

A

♦ t. %

of evidence. It is for the prosecution to establish the 

criminal culpability of accused beyond reasonable 

doubt and if there is one reasonable doubt, its benefit

must go in favor of accused not as a matter of grace but 

right. The object of Section 265-K Cr.PC is to acquit

Page 13
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Ihe accused - if the court considers that there is no

#
probability of conviction and the Court can exercise at 

any stage of the case. Section 265 ibid is self- 

explanatory where the court is equipped, with powers to 

acquit the accused at any stage when there is no, 

probability of the conviction of accused. (Rel: Agha 

Initiaz All Khan v. Muhanimiid Zin Ud Din 2015 P

Cr.LJ 2005 KariwbU|igh Court). Tliere is no need to 

record tlie evidence as it is not a condition before taking

action under the said provision and use ofe-xpression at 

any stage, is indicative of the intention that any stage 

could be the very initial stage. (Rel: State v. Guifain

Hussain 2018 YLR 1223, KU Zia .Ahmed v. AJK

Ehtisab Bureau 2017 PLD 100 Supreme Court Azad

Kashmir).
(A r.j

M A ,.12. In accordance with .Article 11 (1) of the Universal
to

- *'J

Declaration of Human Rights, every one charged with

penal offences has a right to be presumed innocent until 

proved guilty according to law in a public trial. Further

Article 14 (2) ibid also .states that everyone charged in

criminal offence has a right to be presumed innocent

until proved guilty according to law. Article 9 andm
Article 14 of the Constitution of Pakistan, 1973

provide the same mandate and it is also the basic

Page i 4
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essence of Islamic jurisprudence that no innocent 

person should be convicted.

13. The complainant being the main and star witness of the

occurrence stated that he was shown the accused in

police station and the 10 told him to identify them in 

jail premises during idenlilication parade, hence, there 

is no need to proceed with the trial against tlie said 

accused as no case is made out against them. If the 

remaining witnesses of prosecution are summoned and

e.Kamined, it would not be enough to bring home guilt 

of accused lacing trial and would be a futile exercise

and wastage of precious lime of Court.

14. In view of above legal discourse and available material

on record, as no case is made out against the accused 

facing trial Navecd Ali Shall, Tayyab, Hamza and 

Fawad, accordingly they are hereby acquitted by 

exercising powders U/S ,265-lC of the Code of Criminal 

Procedure, 1908. They are on bail, their bail bonds 

stand cancelled and their sureties are relieved from 

liability of bonds. Case property i.e. mobile phone sets 

recovered during investigation have already been 

returned to the complainant whereas X'ehicles No. LEA- 

9565 have already been returned to the accused by the 

S^.,fi!lMHoirble High Court, Peshawar, as such, bail bonds in

n Page i 5
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respect of the same are cancelled and sureties are

discharged, however, the same alongwith any other

case property if any be kept intact till expiry of period

of appeal/revision and thereafter be disposed of

according to law.

J5. File be consigned to the Record Room after its

completion and compilation.

Announced;
7Dated: 20/01/2022

(SAIMAASIM) 
Additional Sessions Judge-VI, 

Peshawar
;u! Q'liirxt £, Sennisv;-Jnfr :•.1;

> .
tt37/..... CERTlREfiMo.

Dsleci of A;
NairiG c' • •

Wo''ci, / ■' ■ 
Fgc.,
Sicra- ‘ 
Datfid c: ■.

[llntGt!

r^idi Coof^
i .... 1
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•■ ■■ I.; !• •'ll•• ‘ PETITION AGAINST THE 'REVISION
APPP.T.T.ANT order dated 12-09-2019 ; ' 
WHEREBY THE DEPARTMENTAL APPEAL i 
OK THE APPLICANT AGAINST THE ; i 
HTSMTSSAL ORDER DATED 08-08-2019 WAS

f\ . " RliiilECTED. •

i

■K• ;

5i.\yyivmi»v r.r

Wk
■. s

' —%
K ■iii-r:. 5fVi i

RESPECTFITTJ^Y'SHEWETH: j‘

•r!f‘V
.O( ;Iii •} r....•:. {-!I 1. That the ar|ieilant was sending as foot constable in the 

department!and was involved in criminal case vide F.I.R 
No. 822, D.|ed 30/11/2018^ VIS 392/171/419/420 PPC iS } 

I and on this scnre the applicant was dismissed from service ; 
' 08-08-20fo;( Order Attached).

1

it

!'.t onf
f

i
2. That-the apr'hcant preferred appeal against the dismissal 

order to the lionorable commandant FRP KPK Peshawar 

which was rejected vide order dated 12-09'2019.«
i

ii;.

3. That the departmental appeal of the applicant’ was 

dismissed \'idi' order datedl2-09“2019 by the commandant 

FRP' (Order Attached).

i
!
f

f 1

•;
l.h !.4 •:‘

4. That theredfojer the applicant preferred revision, petition^; 

for : your consideration which
rejected witl i. the observation, that the revision: be; kept 

, pending tili tncision froin. the competent ;Couit^|;and. ne;w 

revision petition be siibihitted aftef^bfeibmnttiie case- IM'M

^^taiSSJfS :«:’£■ ;?£

1-
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•;
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■;• :•PSPi|iil absence was not well fviU but due to compiling

the; applicant has been Acquitted froin the criminjal 

^^^^^ile'sO'he has the right pf re in statement into his service 

aUbacik/consequeniial benefits of sei^ce. I

|S)That the superior courtsihas held in many judgments, that / 
: acquittal; form the crimihal case entitles the civil servants 

for his re! hi: statement with all back benefits.

•;

ii^ !
i: ■

i11 i ■ i
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\44 II
^p| E)That there- IS no other allegation against the apphcant ; 

' accept the- criminal pase from which; ; the appHcknt ^ 
acquitted vide order dated. 20-01-2022 by| honorable ADJ, ,i 
Peshawar, so the allegation has been .washed: away, 
entitlingIthe apphcant for service.

s:

- f'

AmM--
•; •

F)That the apphcant reserved the right to agitate any other 

ground at the time of arguments.m
5-v'l ■ ; ■

■y-. ■ •I ^ Ir •i '$■■■■

I I.It is therefore most humbly prayed that the 
ord^ dated 08-08?$019 and 12-09'!2019 be set dside ■ ; 
^d;| appheanl be r^'instated in his iservice iwitii all 
bacM cbiia'eqiieniial^ benefits.

I
i

;Sti:
. i ■I-3'

3 Appellanti

i<: ■. I

istV Dated: 27mi/2022' :•i:

Naveed Ah Sliah ■j •.
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» / e OFFICE OF THE 

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA / 

PESHAWAJR. { '•I*

■•:i

ORDER

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber 

Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Ex-FC Navecd Ali Shah No. 2700. The 

petitioner was dismissed from .service by' Superintendent of Police, FRP, Peshawar Range Peshawar vide 

OB No. 459, dated 08.08.2019 on tlie allegations of involvement in criminal case vide FIR No. 822, dated 
03.11.2018 u/s 392-171, 419-420 PPC 15 AA and also remained absent from duty w.e.f 02.02.2019 to 

27.06.2019 for 145 days. ,His appeal was rejected by Commandant, FRP. Khyber Pakhtunkhwa, Pesh 

vide order Endst: No. 8096-97/EC, dated 12.09.2019.
awar

Meeting of Appellate Board was held on 27.10.2022 wherein petitioner was heard in person. 
Petitioner contended that he wm acquitted by the court of Additional Sessions Judge-VI, Peshawar vide
judgment dated 20.01.2022. '

1 Perusal of enquiiy papers reveals that the allegations leveled against tlie petitioner has been 

established. During hearing, petitioner failed to advance any plausible explanation in rebuttal of the charges. 
The acquittal from the court does not absolve the petitioner from the liability. The Board see no ground and 

for acceptance of his petitionTiEStefore, the Board decided that his petition is hereby rejected.rea.sons
i

Sd/-
(MUHAMMAD ALI BABAKHEL) PSP 

(UNPM, N.SWC)
Additional Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa, Peshawar.

%

No. S/ ^ /22. dated Peshawar, tlie 0^-r- i^//

Copy of the above is forwarded to the:

Commandant, FRP, Khyber Pakhtunkhwa, Peshawar. One Service Roll and one D.File of the 
•*

above named Ex-FC received vide your office Memo: No. 1494/SI Legal, dated 15.02.2022 

is returned herewith for your office record.'

2. Superintendent of Police, FRP, Peshawar Range Peshawar.

3. PS 0 to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
6. PA to DIG/HQr^: Khyber Pakhtunkhwa, Peshawar.
7. Office Supdt: E-lV CPO Peshawar.

/2022.

I.

;

I
f N

(IRFANUL 
AIQ^ 

For Inspector^ 
Khyber Pakhtdn

TO KHAN) PSP 
ishm^, 
sefal of Police, 
iwa, Peshawar.
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VAKALAT NAMA

NO. /2021

IN THE COURT OF _ff)> ie<.u>Y^^ /I'A

~_____ /^i A>./ ■

/4.i^

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS
!>i

(Respondent)
(Defendant)

I I/Wfe,
I'

I Do hereby appoint and constitute Taimur Ali Khan, Advocate Hiah rnnn-

=SS=.==Si=S=ontS

I
s
I

I
DatedI /2021

(CQENT)IIIIIs
IS!s8 I
ii TAIM 

Advocate High Court 
BC~I0~4240 

CNIC: I710I-7395544-5 
Cell No. 0333-9390916

I
)&I

OFFICE!
Room # FR-8, 4'” Floor, 
Bilour Plaza, Peshawar, 
Cantt; Peshawar
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