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02/12/2022

'Ordernor other proceedings with signature of judge

The appeal of Mr. Naveed Ali Shah resubm1tted
today by Mr. Taimur Ali Khan Advocate. It is fixed for
plehmmary hearing before. Single Bench at Peshawar
on_ - Notices be issued to appellant and his counscl
for the date fixed. i |

By the . der of Chairman

REGISTRAR




i1 L

A’L lhe appeal of Mr. AlifShah Ex-Constable no. 2700 FRP Peshawar Range
Peshawar received today i.e. 0%3 11%2022 is incomplete on the following score which is

returned to the counsel for the appellaﬁfor completion and resubmission within 15 days.

1- Check list is not attached wlth»the appeal.

2- Appeal has not been ffgg‘igeﬁd/marked with annexures marks.

3- Annexures of the appe'a'l mayjbe attested.

4- Copy of departmental appeal is not attached with the appeal which may be placed

on it. -

5- Annexure-A of the appeal is illegible which may be replaced by legible/better one.

G- five more coples/sets?gfthe appeal along with annexures i.e. complete in all respect
rnay also be submltted w1th the appeal. :

Ne. 335y /s,
Dt. 231/ /2022

RE%ISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Taimur Ali Khan Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL NO. ! 74Y 12022

Naveed Ali Shah V/S Police Department
INDEX
S.No. | Documents Annexure | P. No.
| Memo of Appeal | eeeeeees 01-05
2 | Affidavit P 06
3 Copies of FIR and DD No.7 A&B 07-09
4 | Copies of charge sheet, statement of C&D 10-15
allegations and reply )
5 Copy of inquiry report _ E 16-18

6 |Copies of bail out order dated| F,GH&l | 19-25
31.05.2019, medical prescription,
letter dated 16.07.2019 and letter
dated 19.07.2019
7 Copies of show cause notice and J&K 26-27
reply :
8 | Copies of order dated 08.08.2019 L&M 28-30
‘1 and order dated 12.09.2019
9 | Copies of revision .and order dated N&O 31-32
09.01.2020 '
10 | Copies  of  judgment dated| P,Q&R 33-41
20.01.2022, application and rejection ;
order dated 04.11.2022 ;
IT | VakalatNama | 42 3

APPEL T
THROUGH:

TAIMUR ALI KHAN
(ADVOCATE HIGH COURT)
Cell# 0333-9390916
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' Y - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL NO/ 74 ﬁ 12022

n

) Iy SO ﬂwz-‘%‘“f
Naveed Ali Shah, Ex-Constable No.2700, e 2 / LL/ PRV
FRP, Peshawar, Range Peshawar. ' .

' (APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

!\.)

The Commandant, Frontier Reserve Police, Khyber Pakhtunkhwa
Peshawar. : :

3. The Superintendent of Police, Frontier Reserve Pohce Peshawar
Range, Peshawar. :

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAXHTUNKHWA SERVICE TRIBUNALS ACT, 1974
' AGAINST THE ORDER DATED 08.03.2019, WHEREBY
- &Mw .day  MAJOR PUNISHMENT OF DISMISSAL FROM
. SERVICE WAS IMPOSED UPON THE APPELLANT
Blegieer@h  AND AGAINST THE ORDER DATED 12.09.2019,
>2\W\>>" ' WHEREBY THE DEPARTMENTAL APPEAL OF THE.
APPELLANT HAS BEEN REJECTED, AGAINST THE '
ORDER DATED 09.01.2020, WHEREBY THE BOARD \
DECIDED THAT THE REVISION OF THE APPELLANT
IS HEREBY KEPT PENDING TILL DECISION OF THE
CASE FROM THE COMPETENT COURT AND THE
INSTANT PETITION IS REJECTED AND NEW
REVISION PETITION BE SUBMITTED AFTER
DECISION OF THE CASE AND AGAINST THE
04.11.2022 WHEREBY THE REVISION PETITION OF
THE PETITIONER WAS REJECTED.



PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 08.03.2019, 12.09.2019, 09.01.2020 AND
04.11.2022 MAY  KINDLY BE SET- ASIDE "AND
RESPONDENTS MAY FURTHER BE DIRECTED TO
REINSTATE THE APPELLANT INTO HIS SERVICE
WITH ALL BACK AND CONSEQUENTIAL BENEFITS.
ANY OTHER REMEDY, WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT,
MAY ALSO, BE AWARDED IN FAVOUR OF
APPELLANT.

RESPECTFULLY SHEWTH:
FACTS:

1.

That the appellant was appointed as constable in the respondent
department in the year 2010. The appellant since his appointed
performing his duty with great devotion and honesty, whatsoever
assigned to him and no complaint has been filed against him
regarding his performing,.

That the FIR No.822 dated 03.11.2018 U/S 392-171, 419,420 PPC
I15AA was registered against unknown persons and SHO Daudzai
through DD No.7 dated 03.02.2019 mentioned that the appellant was
arrested in the above mentioned FIR. (Copies of FIR and DD No.7
are attached as Annexure-A&B)

That on the basis of above criminal case, charge sheet along with
statement of allegations were served to the appellant in the Prison in
which the appellant was charged as Constable Naveed Ali shah
No.2700 of FRP Peshawar Range, Peshawar being involved in case
FIR No.822 dated 03.11.2018 U/S 392-171, 419-420 PPC 15AA also
absented himself from lawful duty w.e.from 02.02.2019 till date
14.02.2019, which was replied by the appellant in which he denied
the allegations and mentioned in his reply that the allegations were
incorrect and baseless. (Copies of charge sheet, statement of
allegations and reply are attached as Annexure-C&D)

That inquiry was conducted against the appellant which was not
according to the prescribed procedure as neither statements were
recorded in the presence of the appellant nor gave him opportunity of
cross examination, but despite that the appellant was hold responsible
by the inquiry officer, however, the inquiry officer recommended that
as the criminal case is pending against the appellant, therefore,



inquiry may be kept pending till the conclusion of his criminal case.
(Copy of inquiry report is attached as Annexure-E)

That the competent court has granted bail to the appellant on
31.05.2019 and after release from the Prison, the appellant became il
and did his treatment from the Hospital Tangi Charsadda and when
the appellant recovered from illness he went to join his duty and
started his duty and also submitted his medical prescription which
was sent by respondent No.3 to the concerned Hospital through letter
dated 16.07.2019 for verification which was verified ad found correct
and the same is endorsed through letter dated 19.07.2019. (Copies of
bail out order dated 31.05.2019, medical prescription, letter
dated 16.07.2019 and letter dated 19.07.2019 are attached as
Annexure-F,G,H&I) 4

That show cause notice was issued to the appellant which is replied
by the appellant in which he again denied the allegations and clearly
mentioned that the allegations leveled against are incorrect and
baseless. (Copies of show cause notice and reply are attached as
Annexure-J&K)

That on the basis of above mentioned criminal case, the appellant was
dismissed from service vide 08.08.2019. The appellant filed
departmental appeal against the dismissal order dated 08.08.2019,
however the appellant did not keep the copy of departmental appeal
which may be requisite from the respondent department. The
departmental appeal of the appellant was rejected on 12.09.2019 for
no good grounds. (Copies of order dated 08.08.2019 and order
dated 12.09.2019 are attached as Annexure-L&M)

That the appellant filed revision for his reinstatement on 16.09.2019
and on the revision of the appellant, an order 09.01.2020 was passed
in which it was mentioned that his case is under trial in the Court.
Therefore, the Board decided that his revision petition is hereby kept
pending till decision of the case from the competent court and the
instant petition was rejected and new revision petition be submitte\d
after decision of the case. (Copies of revision and order dated\\
09.01.2020 is attached as Annexure-N&O) \
That the appellant was acquitted in criminal case by the competent
court of law on 20.01.2022 and as per the direction of the Board
constituted on the revision of the appellant by respondent No.1, the'
appellant filed application to re-open his pending revision after his
acquittal, but his revision was rejected on 04.11.2022 without giving
any reason. (Copies of judgment dated 20.01.2022, application
and rejection order dated 04.11.2022 are attached as Annexure-
P,Q&R)

\
\
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That the appellant has no other remedy except to file the instant
appeal in this Honorable Tribunal for redressal of his grievance on
the following grounds amongst others.

GROUNDS:

A)

B)

C)

D)

E)

F)

G)

That the impugned orders dated 08.08.2019, 12.09.2019, 09.01.2020
and 04.11.2022 are against the law, facts, norms of justice and
material on record, therefore, not tenable and liable to be set aside.

That no regular inquiry was conducted against the appellant as neither
statements were recommended in the presence of the appellant nor

- gave him opportunity of cross which is violation of law and rules and

as such the impugned order are liable to be set aside.

That as the appellant was involved in the criminal case and in the
inquiry officer gave his recommendation that as the criminal case is
pending against the appellant, therefore, inquiry may be kept pending
till his criminal case, but the competent authority without reasoning
for not agreeing with the recommendation of the inquiry officer
dismissed the appellant, which is against the rules and violation of
superior courts judgments.

That the inquiry was not conducted according to the prescribed
pracedure to dig out realty facts the allegations and the inquiry officer
without recording the statements of the witness hold the appellant
responsible, which is not against the norms justice and fair play.

That the appellant was suspended on the base of FIR dated 03.11.2018
and should continue his suspension till the conclusion of criminal case
pending against the appellant under Police Rules 1934 and CSR 194-
A, but he was dismissed from service, which is clear violation of
Police Rules 1934 and CSR-194-A and as such the impugned orders
are liable to be set aside.

The appellant was dismissed from service on the basis of criminal
case, but he acquitted in that criminal case, therefore, there remain no
ground to penalize the appellant on the basis of that criminal case.

That in the impugned order of dismissal from service allegation of
absence of 145 days was also levelled again the appellant, but he was »
behind the bar in the criminal case pending against him and when he
granted bail on 31.05.2019 and released from the Prison, the appellant
became ill and did his treatment from the Hospital Tangi Charsadda
and when the appellant recovered from the illness, he went to join his
duty on and started his duty and also submitted his medical

\l‘\‘
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prescription, which was sent by respondent No.3 to the concerned
Hospital through letter dated 16.07.2019 for verification which was
verified ad found correct and the same is endorsed through letter dated
19.07.2019, which means that the appellant was not willfully absent
from his duty but due to behind the bar and illness he was compel to
remain absent from his duty. : '

That when the departmental appeal of the appellant was rejected on
12.09.2019, he filed revision on 19.09.2019 on which order dated
09.01.2020 was passed in which it was mentioned that his case is
under trial in the Court. Therefore, the Board decided that his revision
petition is hereby kept pending till decision of the case from the
competent court and the instant petition was rejected and new revision
petition be submitted after decision of the case and when he was
acquitted from the criminal case 20.01.2022, then filed application to
re-open his revision as per the direction of the Board, which means
that revision of the appellant was kept pending by the Board due to
the criminal case pending against the appellant and he re-opened his
revision through application after his acquittal from the criminal case,
which shows that the appellant filed only one revision which was kept
pending by the authority due to the criminal case pending against him
and then he filed application to re-open his pending revision and the
rejection order dated 04.11.2022, it also not mentioned by the
competent authority that he filed the second revision.

That the appellant has not been treated in accordance with law and
rules and has been condemned unheard throughout.

That the appellant seeks permission of this Honorable Tribunal to
advance others grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

APPELLANT
Naveed Ali Shah

THROUGH:
(/
TAIM 1 KHAN
(ADVOCATE HIGH COURT)
PESHAWAR °
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& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL NO. 12022
Naveed Ali Shah I Police Department
AFFIDAVIT

I, Naveed Ali Shah, Ex-Constable No.2700, FRP, Peshawar, Range -
Peshawar, (Appellant) do hereby affirm and declare that the contents of this
service appeal are true and correct and nothing has been concealed from this

Honorable Tribunal.

DEPONENT
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The Superintended of Police, FRP
Peshawar Range, Peshawar.

To: The Superintendent of Prison,
District Peshawar.

No. & 33 /padatedtne O ] 6 G jaot.
Subject: * DEPARTMENTALPROCEEDING. |

Memo:

It is subrﬁitted for your kind information that accused Constable Naveed Ali Shah

No.2700 of this Establishment involved in case FIR No.822, dated 03.11..2018 U/S 392-171 PPCat

PS Dudzai Peshawar was arrested in judicial remand Peshawar. Now the said accused Constable is

in your prison/Jail.

It is therefore requested that Sl/lltaf Hussain and Constable Yousaf Igbal N0.2888 of FRP

Peshawar Range, Peshawar may kindly be allowed on 04.04.2019 for recording allocute from the

accused constable for the completion of departmental enquiry please.

The Duty Foot constable Khan Wali No.3024 may also kindly be allowed to submit this

official letter please.

eshawar Range, Peshawar.

4




CHARGE SHEET U/R 6(1)(A) NWEP (NOW KHYBER PAKHTUNKHWA)

You Constable Naveed Ali Shah No.2700, posted at FRP/Peshawar Range
Peshawar are hereby charged for committing the following Omission/ Commissions.

Constable Naveed Ali shah No.2700 of FRP Peshawar Range, Peshawar being
involved in case FIR No.822 dated 03.11.2018 U/S 392-171, 419-420 PPC 15AA also
absented himself from lawful duty w.efrom 02.02.2019 dli to date without any

jeave/permission from the Competent Authority.

You are hereby called upon to submit your written defence agalnst the above
charged before the inquiry officer.

Your reply should reach to the enquiry officer within (7) days from date of receipt
of this charge Sheet, failing with Ex-part proceeding <hall be initiated against you.

Constable Naveed Al Shah No.2700 of FRP peshawar Range, Peshawar being
involved in case FIR No.822 dated 03.11.2018 U/5 392-171, 419-420 PPC 15AA also
absented himself from Jawful duty w.efrom 02.02.2019 tll to date without any
leave/permission from the Competent Authority. Your reply should reach to the inquiry
officer within (7) days from date of receipt of this charge Sheet, failing with Ex-patt
proceeding shall be initiated againstyou.

s 2ot 2B
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TR ST,

It has been made to appear before me that accused Constable Naveed Ali Shah
No.2700, is primes-faice guilty of the following charges to be dealt with under Generaj
Police proceedings contained u/r 5(4) of NWFP Rules (E&D) 1975,

absented himself from lawful duty w.e.from 02.02.2019 & to date without any
leave/permission from the CompetentAuthority. ‘

Proceedings, contained in Police Rules 1975,

From the above charge, I am convinced that the said officia] has ceased to become
, efficlent and it accused of gross misconduct therefore, | Superintendent of Police

said rules nominate enquiry Officer., Rmuﬂf.ﬂuimm to enquiry into the charge,

The enquiry officer after completing alj enquiry proceedings, shall forward the Qb
verdict/Findings to the undersigned within due dated period of 10-days contained U/S ¢ . i

G (5) of the rules.

.ﬁ:'_('-' 3' ‘ Charge sheet and summary of allegations dgainst the accused officer, are being issued
By f: Separately, reply where of shall be submitteq before the inquiry officer withip the period of
1:.»__-,; 07.days from date of receipt. '

[
—h . Superintendent of Pelice FRp,
< : . _ /Pe)s;:war Range, Peshawar.
x No._S8__/pa dated peshawar Rangethe /4 /©2 /3019 s

Copy to:- e

enquiry Officer. Rl/-l!muusmnmm
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FORM “A” * :
FORM OF ORDER SHEET
\“THE COURT OF ALAMGIR SHAH, ASJ-VL PESHAWAR

Petition No.478/BA of 2019 r

Naveed Ali Shah & Anather--- Vs --- The State etc.

Serial No. of | Date of
Order or QOrder or

Order or other Proceedings with Signature of Judge or Magistrate and that of parties or
counsel where necessary ‘ : :

— ]

Ilroccediti Proceeding

"ORDER | 31.05.2019

Present:

Mr. Ali Zaman Advocate for the accuséd/petitioner.
Miss. Beenish Gul APP for the State. '

Complainant al sngwith Mr. Rohullah Jan Advocate.
FkF

e

Case file requisitioned on the written application filed by

learned counsel for the accused/petitioner seeking recording the

statement of the complainant qua compromise.

The accused/petitioners 1) Naveed Ali Shah Sfo Wahid

Shah and 2) Hamza S/o Faqeer Mohammad seek post-arrest bail in

case FIR No. g27 dated 03.11.2018 registered  u/s

392/17]/109/419/420/412 PPCl rw 15-AA with P.S Daudzai,

Peshawar on the fresh ground of compromise.

Brief facts of the case are that on 03.11.2018 at 19:30

hours, on the receipt of i.nformation regarding the occurrence, local

police rushed™To=he spot where complainant namely Noor ul

Ameen S/o Mohammad Khan and Tayab S/o Haji Qamar Gul (‘the.

present accused/petitiorier) reported the matter to local police who

drafted a Murasila to thje effect that he is the whole seller of mobile
phone sets and having three shops at Shabqaqdar bazaar. He
alleged that today he pﬁrchased 500 different sort of mobile phone
sets from Bil~or pla‘zaf, Sadar Bazar, Peshawar and on his way to

bearing registration :No. A-9565 of white colour having




fu

®

Date of : — ‘ .

O:dzroor Order or other Proceedings with Signature of Judge: or Magistrate and that of partics or

Proceeding | SOUnsel where necessary :

31.05.2019 | Government number plate ahead the motorcar of the complainant
i r

and signaled to stop him. The t'wo persons/accused wearing Excise
official uniform, ‘'e-boarded from the said vehicles and asked
about receipts of the mobile phone sets. On demand the
complainant handed over receipts, CNIC and mobile phone set S-
8+Black alongwith two SIMs while his other colleague Tayab also
handed over his 1wo mobile phone sets i.e. P-8 Lite with one SIM
and J-7 Pro to persdns/accused and also kept the 500 purchased
mobile phone sets in their motorcar, hence, th’e instant casé.

Today, at the very outset the complainant Noor Azameen

| voluntarily recorded statement that he has got no objection if this bail

application is accepted. Affidavit produced by the complainant is
T — -~ .

Ex.PA while copy 0 NIC of complainant is l_Ex.PB.

T ———

Without r2-ucliug the merits of the case, it is pertinent to
mention here that the plea of the post arrest bail of -the.
accused/petitioners wad dismissed by this court which was upheld
upto Hon'ble Peshawar High Court, Peshawar.

— . .
In light of the above observations, since the complainant has

patched up the matter with petitioner outside the court and
categorically stated that he has got no objection if this bail
application is accepted and to this effect also recorded statement,

therefore, only for the purpose of bail the aforesaid statement is taken

F —
<

into consideration. Maveover, the offences 392 PPC is non-

compoundable but acco,ding to the verdict, reported in 2004 PCr.LJ




3

rial M
y rl Mo of | Date of Order or other Proceed:ngs with Signature of Judge or Magistrate and that of parties OT\

“rfer of Order of counsel where necessary
:Jmcqe,ding Proceeding " s

, Contd... |31.05.2019 490 (Peshawar), 2009 P.Cr.LJ 542 (_Pesha\'\;ar) and 2009 SCMR 448,

i it has been held that the fact that parties had themselves voluntarily

ﬁ

forgiven the crime and entered into.an outside Court settlement,

could be considered as a ground for releasing the accused on bail in

the interest of justice and equity, in cases of non-compoundable

offences.

Consequently, this applicatidn' is allowed and the accused/

petitioner is directed to be released on bail on his furnishing bail
bonds in the sum of Rs. 1,00,000/- (One Lac Only) with two sureties
each in the like amount to the sa{isfaction of this court. The sureties

must be local, reliable and men of means. File be consigned to recotd

room after completion and compnaﬁ‘g M, « Q ‘/\/
MGIR SHAH)

~ | Announced (ALA
- ‘ l31.0542019 o ASI-VI, PESHAWAR.
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The Superintended of Police, F.R.P
Peshawar Range, Peshawar.

The Medical Officer,
THQ Hospital Tangi.
No. 3¢8 /PA,datedthe & / o7 /2019.

To:

Subject: ATI

Memo:

Submitted please.

enclesedi-( 70

it is submitted that this establishment has initiated a departmental enquiry
against Constable Naveed Ali Shah No.2700 of FRP-Peshawar Range, absented himself from
lawful duty w.e.from 01.06.2019 to 27.06.2019 for the total period of (26) days without

ticxets are authentic or otherwise and may please be cominunicated to this office please.

FOT AT
: <

any leave permission from competent authority. During the enquiry he produced some

medical certificates of your hospital duly attested by medical officer THQ Hopital Tangi.

Itis thercefore, requested that please to verify the medical chits/outdoor patient

N

~Superintendent of police, FRP
Peshawar Range, Peshawar, K«




Tt

s . o I
OF THE MEDICAL SUPERINTENDENT CAT-C HOSPITAL

/) /MS Cat-C Hospital Tangi Dated (917 /2019

The Superintendent of Police, FRP
Peshawar Range

Subject: VERIFICATION OF MEDICAL CERTIFICATES

R/Sir,

A dated: 16/07/2019 on subject cited above.
£ Mr.Naveed Ali Shah

d and found cosrect.

Reference to your Letter No: 308/P
It is stated that Medical certificates received under reference in respect 0

Constable No.2700 of FRP Peshawar Range is hereby returned duly verifie

)

€
Medical Superintendent
Cat-C Hospital i




1, Superintendent of Police FRP Peshawar Range Peshawar, as Competent Authority
do hereby serve you Constable Naveed Ali Shah No.2700, of FRP/PR Peshawar. ..

1} I That consequent upon the completion of inquiry conducted against you by Si/litaf
Hussam FRP/PR for which you were given full opportunity of hearing. On going
through the ﬂndmg/recommendations of the inquiry officer the material available

on record and other connected papers I am satisfied that you have committed the

following acts/omissions per police rules 1975.

While posted at FRP. Peshawar Range, Peshawar is being involved in case FIR
No.822 dated 03.11.2018 u/s 392-171 419-420 PPC 15AA and also rémained
absented himself from lawful duty w.e.from 02.02.2019 to 27.06.2019 for the‘total
permd of (145) days without taking leave/permission from the competent ‘authority.

Your thxs act amount to gross miss-conduct and punishable.

2) Therefore, I Superintendent of Police FRP/PR Peshawar as competent authority has
tentatively decided to impose upon you Major/Minor penalty including dismissal
from service under the said Rules.

3) Youare, thereforé, required to Show Cause as to why penatliy should not be imposed
upon you, | ’

4j if no reply to Final Shew Cause Notice Is received within the fifteen days of it

delivered in the normal course of ciri:umstance, it shall be presumed that you have

no defense to putvtn and consequently ex-parte action shall be taken against you.

ddnt of Police, FRP
Peshawar Range, Peshawar.
NQ.MPA, dated Peshawarthe /6 / 0%/2019.

g
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ORDER
" This office order will dispose of formal departmental'enqmry /afg‘mné

Constable Naveed Ali Shah No.2700 of FRP Peshawar Range. o

Brief -facts of the case are that the delinquent constable was involved it
criminal case vide FIR No.822 dated 03.11.2018 {x/s 392-171, 419-420 PPC 15AA
and also remained absented from lawful duty w.e.from 02.02.2019 to 27.06.2019 fo¢
the tnthl period of (145) days without taking any leave/permission from competen

authority.

1n this regard he was issued charge sheet along with summary of allegation
and SI/Iltaf Hussain of FRP Peshawar Range, was nominated as Enquiry Officer vite
‘order No.58/PA, dated 14.02.2019. During the course of enquiry the E.O procurcd
an information report from investigation unit regarding to his guilt in the above
criminal case, whicﬁ the DSP Investigation Rural Division has reported vide };‘is
office memo No.278/5t, dated 16.04.2019 that both accused i.e Constable Naveed Ali .
Shah No.2700 and one other were send behind the bars and their bail application
has cancelled by the Session Court. The DSP Investigation further reported that
during interrogation the accused concerned confessed the offence and the stolen

property have also been recavered from the possession of the above name constable
and his other co-accused.
According to the findings of enquiry officer, it has been found that the accused

constable has played main role in the criminal case, a gross misconduct on his path.

_The above accused constable being a member of Police Department and property of .

public, while he involved himself in moral, turpitude criminal offence.

Upon the finding of E.O he was served with Final Show Cause Notice to which

he replied but his reply was found unsatisfactory. He was called in Orderly room,

heard in person but he failed to advance any justification before the undersigned.

G

R PR RS ST

"\
In pursuance of SI Legal FRP/HQrs: opinion in the aforementioned case

wherein he reported regarding to him that the appellant is being a member of

BRI

Disciplined Force has been involved in a moral turpitude nature offagce. The

R —
R S

TR

criminal case disposed off on the basxs of compromise, betwc.en the part

Sy

meaning thereof that the accused constable innot acqmtted honor ably on merf
{FRI/Ranpe Pesh / ’
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Keeping in view the above mentioned facts the accused constable has found -

to be an irresponsible person in utter discharge of the discipline of the force. He
cannot become a good Police Officer and his more retention in service will stand a
wrong message in force, affecting the moi‘al of other constables. Therefore, | Tariq
Sohail Superintendent of Police, FRP Peshawar Range, Peshawar exercise of power
vest in me under section 5(5) of Khyber Pakhtunkhwa Police Rules 1975

(amendment in 2014) award him Major Punishment of “Dismissal from Service”

" with immediate effect and his period of absence ‘is hereby treated as absence from
& —— .

duty without pay. P

Order announced.

ent of Police FRP fw
peShawar Range, Peshawar.

No.325.-71/PA dated Peshawar Range the @& _ov /2019.'

Copy to:-
1. The Accountant FRP/PR Peshawar
2. The SRC/FRP/PR Peshawar o
3‘./Tl1e OASI/FRP/PR Peshawar FRP/Range Pesh’
' 08

Y57
n ﬂ't’dﬁf.&gjgﬂ

[\
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This order will dlsp”s‘e‘bf the departmental appeal preferfed by ex- constabl'/
Naveed Ali Shah No. 2700 of FRP Peshawar Range, against the order of SP FRP
Peshawar Range, Peshawar issued vide OB No. 459, dated 08.08.2019, wherein he was
awarded major punishment of removal from;service. The applicant was proceeded against
on the allegations that he while found involVed:in a criminal case yide FIR No. 822, dated
03.11.2018 U/S 392-171, 419-420 PPC 15 AA and also remained absented from lawful duty
with effect from 02.02. 2019 to 27.06.2019 for the total period of {(145) days withaut any

leave or prior permission of his seniors,

In this regard proper departmental proceedings were initiated against him as he
was issued Charge Sheet and Statement of Allegations and Sl litaf Hussain of FRP

* Peshawar Range was nominated as Enquiry Officer to unearth the actual facts. During the

course of enquiry, the DSP Investigation Rural;Division has reported vide his office memo
No. 278/St, dated 16.04.2019 that both accused i.e constable Naveed Ali Shah No. 2700
alongwith one other person were send behind the bars and their bail application has
cancelled by the Session Court. The DSP Investigation further reported that during
interrogation the accused concerned confessed the offence and the stolen property have

. also been recovered from their possession. * According to the findings of Enquiry Officer, it

has been found that the accused constable has played main role in the criminal case, whici
has been established against him. The dehnquent constable being a member of police
department he is obligated to secure the Ilves and property of publsc while he involved
hirself in moral, turpitude criminal case.

In pursuance of the opinion of Legal Branch FRP HQrs; in the aforementioned
case are that the appel(ant is being a membei of disciplined force involved in moral
turpitude nature offence i The criminal case disposed off on the basis of compromise,
between the parties, by meaning thereof that lhe accused constable is not acguitted
honorably on merit.

in the light of the above narrated facts and other material ava;labie on record, he
was awarded ‘'major punishment removal from service vide ofﬁce OB No. 459 -dated
08.08.2019.

Feeling aggrieved against the -impugned order of SP FRP Peshawar Range,
Peshawar, the applicant preferred the instant appeal. The applicant was summoned and
heard in person in Orderly Room held on 04.09.2019.

During the course of personal hearing, the applicant failed to present any
justification regarding to his innocence. During course of investigation the accused officer
was found guilty of the offence charged with §sto!en property, i.e mobile phones, which were
also recovered from he possession. The accused officer had been released on bail on
compromised basis and not yet acquitted: of the charges. The very fact of compournding of
the offence by the accused officer with the compiainant party indicates his involvement in
the said crime. It is settled proposition of law that the law helps the diligent and not indolent.
Keeping in view the above facts his reinstatement may impinge upon the over all moral and
affect adversely the discipline of the force.iThus there doesn't seem any infirmity in the
order passed by the competent authority, therefore no ground exist to interfere in same.

Based on the fi ndmgs narrated abéwe' I, ‘%apd Ali PSP Commandant F

appeal, therefore the same is rejected/dismissed being, menﬂess
Order Announced

‘Commandant

~ Fypitier Reserve Police
Khyber Pakhtunkhwa, Peshawar.
NoXaZé-ZglEC dated Peshawar the % L 6S 2019
Copy of above is forwarded for information and necessary action to the:-
1. SP FRP Peshawar Range, Peshawar. His service record alongwith D-file sent herewith.
2. Ex-constable Salman No. 2126 S/O Junais Khan, Police Station Fagir Abad, Vlliaf)f’
ltihad Colony, Street No. 87 Ttoese No. 03 District Peshawar.

i

ORDER : _ /\7 }()
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, ae Lo This ordet is hereby passed to dispost of Revision
ecd Al -Ghat No 2

'Pnkhttpﬁkﬁx‘t Police Rule-1975 (amended 2014) submitied by Ex-FC Nav,

' pcﬂilonsfwas dismissed from scrvice by Supdt: of Potice. FRI" Peshawar Rrange P
459, dnted OR.0R.2019 on the allegations of inyoi%'c.rr;cnt in criminal casc vide FIR No.
03112018 w/s 352171, 419-420 PPC 15 AA and sbsence from duty e[ 02.022019 1027.06 207
dnys{ Hisappeal was rejected by Commandant. FRP, Khyber Pakhtunkinea. Peshnes? vide order Endst: No:

- R096:97/EC, dated 12.09.2019.
gof .Appcllq'te Board was he
tions lcvcled'againsl him.

heard and all record perused The pg’lili‘;;ner has
» court of Additional Session Judge-¥l. Peshawar vide judgment date
herefore. the Board decided that his revision petition is hereby keépt
| court and the instant petition is r:jedcd and new’

cehawar vide o8

v . Mectin 1d on 14.11.2019 wherein pctitiomrwasmardin_ﬁcfsbh
been reteased on.bail on

Dl)ﬁnglhradng petitioner denicd the nilega
d 31.05.2019. -

) ~ The petitioner was
Cﬁmpmmfsc basis by th
r trial in the coﬁfl. The

His casc is unde
pending till decision of the case from -the competen
mittcd after decision of the case.

" revision petition be sub
al by the Competent Authority.

_ This order is jssued with the approv
(ZAB!
B For Inspector
No S S e 92 N0 =
B Copy of the above is forwarded 10 the:
” Commiandant, FRP, Khybet Pakhunkhwa) Peshawar
‘difice;Mento

pamved Fx-FG recei
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"IN THE COURT OF SAIMA ASIM

ADDL: SESSIONS JUDGE-V], PESHAWAR

sessions Case No. 262/SC of 2019

STATE...VS... FAWAD AHMAD ETC

This order is meum decide application submitted by
accused amza, 'I'ayyaﬁ. Naveed and Fawad for their
acquittal Uss 265-K Cr.PC chm‘gcd vide case FIR No.
522, dated 03/11/2018 Uss 392’441?1’17lf'109.-’419.-'420

PPC at Police Station Daudzai, Pesilm{war. Notice of the

application was given to the State and complainant and

arguments on [hé abplicmion were heard and record
peruscd.

The epitome of the prosecution case is that accused

facing trial have been charged by complainant for

robbcx}f in the garb of customs’excise oflicials.

Alter completion of investigation, ?haﬂan against the
accused was submiltcd..Copies U/S 2(;5-(7 Cr.PC were

provided to the accused and charge against them was

framed to which they pleaded not spuilty and claimed

i
H
i3

trial.

,,mgl&‘.mmﬁnéfa T Pageijl
it Gousrt Poshiae 3
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5.

" 6.

S
b

Prosecution evidence wus summoned and in order to
prove its against the accused; the prosecution was so far

able to produce 03 PWs including complainant.

On 12/07/2021, after recording statement of the

complainant Noor Zamin as PW-4, learned defence

counsel moved an appl’;c;:xtion for acquittal of the
accused [acing trial, notice of which was given to the
pfusecu_lion. Thereafter,  remaining prosecution
witnesses have been summoned time and agfzin but the
prosecution was only able tb produce PW-5 Inam Ullah
SI who submitted suppleme'ntaxyi challan against
accused Fawad.

On previous date ol hearing, again none of the
prosecution witness was available in the Court,
therefore, learmed delence clounsel requested  for
consideration ol_; his application U/S 265-K Cr.PC.
Arguments of the learned counsel for accused as well us
Dy.PP for State were liecard and availgble record
perused.

In the instant case, statemenl of the complainant is

material for the case of” prosecution who as PW-4

categorically admitted in his cross examination that two -

accused Naveed and Hamza were shown to him by the

10 at police station and that the 10 told him to identify

Pagej2




the said two accused inside the jail premises. He also
admitted in his cross examingtioﬁ that he has ctfected
compromise with the accused facing trial and have got
no objection on their acquittal,

In his report, the complainant initially alléged snatching
ol 500 mobile phone se:s from him but later on hé
- alleged snatching of 623 mobile phone sels from him
by the accused.

Furthermore, the occurrence took place at 07:30 PM on
04/11/2018 and at such hour, in the month of
November, there is pitch dark which is also admitted by
Imtinz Khan/ASI in his statement as PW-1, 1hen how
the complainant was able o identify the accused at such
dark howrs of night. The complainant in his report,
charged nobody by name without disclosing an)-;

descriptions of the accused.

It is worthwhile thalgegistration of case in cognizable |
cases in shape of FIR is only an initiative that puts the

criminal law in motion and it is not the conclusive piece

of evidence. It is for the prosecution to establish the

criminal culpability ol accused . beyond reasonable

doubt and if there is one reasonable doubt, its benelit

must go in favor of.accuscd not as a matter of grace but

@right. The object of Section 265-K Cr.PC is to acquit
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the accused. if the court considers that there is no

probability of conviction and the Court can exercise at .
any stage of the case. Section 265 ibid is sell-
explanatory where the coﬁrt is equipped,wilh povwers_to‘
acquit the accused at any stage when tliere is no -
probability of the conviction of accused. (Rél: Agha

Imtiaz Ali Khan v, Muhummad Zia Ud Din 2015 P

© Cr.LJ 2005 Karxehitligh Court). There is no need (o

record the evidence as it is not a condition before taking
uéliun under 1Iie said provision and use of expression at
any stage, is indicitive ol the intention that any stage
could be the very initial stage. (Rel: State v. Gulfam
Hussain 2018 YLR 1223, KH Zia Ahmed v. AJK
Ehtisab Bureau 2017 PLD 100 Supreme Court Azad
Kashmir).

In accordince with Article 11 (1) of the Universal

)

Declaration of Human Rights, every one charged with
penavl offences has a right to be presumed innocent until
proved guilty according to faw in a public trial, Further
Article 14 (2) ibid also states that everyone charged in
criminal offence has a right 10 be presumed innocent
until proved guilty according to law. Article 9 vand
Article 14 of the Constitution of Pakistan, 1973

provide the same mundate and it is also. the basic

Page 4




G

o L e A 48 4 i At eSS < 11 00 -1 beseoen st b or )

essence of ]s]mvnic .\,jurispr.fudence that no innocent
person should be convicted.

13. The complainant being the main aﬁd star witness of the
oceurrence stated that he \\lgas Si‘lO\&;n the accusqd in
police station and the [O told him to identify them in
jail premises during idcnliﬁéation parade, hence, there
is no need to proceed with the trial against the said
accused s no case is mﬂd% out against them. If the
remaining witnesses of prosécution are summoned and
examined, it would not be cﬁoug.;h to bring home guilt
of accused facing trial aﬁd would be a futile exercise
and ‘\\‘aslixge of'precious time'of Court.

4. In view of above legal discourse an-d available material
on r_ecmjd, as no case is made out against the accused

lucing wial Naveed Ali Shah, Tayyub, Hamza and

o . : ,
0lA Fawad, uccordingly they are hereby acquitted by
\ g( " exercising powers U/S 265-K of the Code of Criminal
7 + Procedure, 1908. They are on bail, their bail bonds

stand cangelled and their sureties are relieved from
liability of bonds. Case property i.e. mobile phone sets
recovered during 1nvestigaﬁon have already been ’
returned to the cbmﬁlainaul whereas vehicles No. LEA-
9565 have already been relur;md to the accused by the

~._:EE‘:'EF!‘,‘,.;IIt.)n "ble High Court, Peshawar, as sucly, bail bonds in
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respect of the same are cancelled and sureties are
discharged, however, the same alongwith any other
case property if any be kept intact till expiry of period
of appeal/revision and thereafter be disposed of
according lo law.
15. File be consigned to the Record Room after its

completion and compilation.

Announced:
Dated: 20/01/2022

(SAIMA ASIM)
Additional Sessions Judge-VI,

Peshawar
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E ',I_‘HE INSPECTOR GENERAL OF POLICE
| fKHYBER PUKTUNKHWA o ;

WHEREBY THE DEPARTMENTAL APPEAL

'OF__THE APPLICANT AGAIN ST THE

RL"ECTED

e ey B g e e
N %

ERICRVSIN

v

RESP CTFULLLSHEWETH ' S !

" ¢

‘r

1. That the anpellant was oervmg as foot constable in the
E‘f‘md was mvolved in criminal case vide F.I.R 'f__:

No. 822, Dated 30/11/2018; U/S 392/171/419/420 PPC 15
- and on this 3 3( ore the applicant was dismissed from service

 department,

on 08- 08 201‘

1, (Order Attached) .

2. That: the app Lcant preferred appea; against the dlsmlssal
order to the Lonorable commandant FRP KPK Peshawar

which was .xfejected vide order dated 12-09-2019.

3. That the cze partmental appeal of the apphcant was?' .
dismissed vida order dated 12-09- 2019 by the commandant*v‘
FRP. (Orde; Attached) : S

al

4. That thereaftx,l the. apphcant preferred rewsmn pet1t10n3'-;f‘7
1 personal ‘and consideration ‘which: ‘was;

xejected vutl::. the o ervatlon that ’Lhe rev1s1on be kept::»;

R‘E‘VISION PETITION _ AGAINST THE i
ADPPELLANT ORDER DATED 12:09-2019

. DISMISSAL ORDER DATED 08-08-2019 WAS

y

1 H
!
v
y

Vo




| acqulttal form the crunmal case entitles the civil servants
. for his re m etatement Wlth all back beneﬁts '

i
|
[
(

E)That there 1S no other allegatmn agamst the apphcant
accept. the ¢riminal ‘case from whlch ‘the apphcant
acqultted vide order dated 20- 01-2022 by; honorable ADJ i
Peshawar, so the allegation has been- ‘washed: away,
entlthng ‘fhe applicant for sérvice.

F) That the a1, phcant reserved the right to agltate any other
ground at the time of arguments P : .

In is therefore most humbly prayed that' the

ordare dated 08- 08“2019 and 12-09- 2019 be set a91de
T deapphcant be re-instated in his ; semce W1th all
i S back/ consequentlal beneﬁts o

"-.f_ | | - . Appellant &uA
2022 ,' S - NaveedAhShah

i ~ 6
‘ Through O’So 3 (&1 %/S ¢
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OFFICE OF THE =
~ INSPECTOR GENERAL OF POLICE
N © KHYBER PAKHTUNKHWA
W PESHAWAR.

A

ORDER

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber
Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Ex-FC Naveed Ali Shah No. 2700. The
petitioner was dismissed from szrvice by Superintendent of Police, FRP, Peshawar Range Peshawar vide
OB No. 459, dated 08.08. 2019°on the allegations. of involvement in criminal case vide FIR No. 822, dated
03.11.2018 u/s 392-171, 419-420 PPC 15 AA and also remained ubsent from duty w.e.f 02.02.2019 to
27.06.2019 for 145 days..His appeal was rejected by Cominandant, FRP, Khyber Pakhtunkhwa, Peshawar
vide order Endst: No. 8096-97/EC, dated 12.09.2019.

Mecting of Appe'llate Board was held on 27.10.2022 wherein petitioner was heard in person.
Petitioner contended that he waé acquitted by the court of Additional Sessions Judge-VI, Peshawar vide
judgment dated 20.01.2022. ' '

Perusal of enq;ii'ril papers reveals that the allegations leveled against the petitioner has been
established. During hearing, pétitioner failed to advance any plausible explanation in rebuttal of the charges.
The acquittal from the court does not absolve the petitioner from the liability. The Poard see no ground and

reasons for acceptance of his pelitlomefore, the Board decided that his petition i:; hereby rejected.
[ .
Sd/- _
(MUHAMMAD ALI BABAKHEL) PSP
(UNPM, NSWC)
Additional Inspector General of Police,
HQrs: Khyber Pakhtunkhwa, Peshawar.

No.S8/ 2558 —hY /22, dated Peshawar, the __OY — o)/ /2022,
Copy of the above is forwarded to the: |
I. Commandant, FRP, Khyber Pakhtunkhwa, Peshawar. One Service Roll and one D.File of the

above named '_;Ex-FC received vide ydur cffice Memo: No. 1494/S1 Legal, dated 15.02.2022

is returned herewith for your office record.”

Superintendent of Police, FRP, Peshawar Range Peshawar.

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
AlG/Legal, Khyb'er Pakhtunkhwa, Peshawar.

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA to DIG/HQ'r'?i: Khyber Pakhtunkhwa, Peshawar.
Office Supdt: E-:IV CPO Peshawar.

NS w oA w o

For Inspector'\General of Police,
wa, Peshawar,
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- YAKALAT NAMA

NO._____ /2021

INTHE COURT OF _ 4P Log upre 2 sl /%(%7/4% .

/\/AM A _@a/, 4 ~.(Appellan't')

- (Petitioner)
. - (Plaintiff)
VERSUS o
7 . N .
pﬂﬂ'f‘é va{;tﬂ/ (WL@”/Z , (Respondent)
/ : (Defendant)

mwe, N veed AL Chal

Do hereby appoint and constitute Taimur Alf Khan, Advocate High Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appaint any other Advocate/Counsel on
my/our costs,

. W \)’ “
Dated /2021 M’*’-@A .

(CLIENT)

Advocate High Court
BC-10-4240

CNIC: 17101-7395544-5

Cell No. 0333-9390916

OFFICE:

Room # FR-8, 4" Floor,

Bilour Plaza, Peshawar,
Cantt: Peshawar



