05.09.2022 Due to leave of the Worthy Chairman, the Bench is

incomplete. Case to come up for the same on /5-//. 2022
before the D.B.

eader

15" Nov. 2022 Junior to learned counsel for the appellant present.

Mr. Naseerud Din Shah, Assistant Advocate General for the

respondents present.

Former requested for adjournment due to engagement of
learned counsel for the appellant before Honourable Peshawar High

Court. Adjourned. To come up for arguments on 10.01.2023 before

C 4

(FAREEHA PAUL) (ROZINA REHMAN)
Member(E) Member (J)

the D.B.



31.01.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Addl. AG for respondents present.

Reply/comments on behalf of respondents are still
awaited. Learned Add_itional Advocate General sought for
submission of reply/comments. Granted. To come up for

reply/comments before the S.B on 31.03.2022.

(Atig-Ur-Rehman Wazir) i
Member (E)

31.03.2022 None for the appellant present. Mr. Muhamfnad Adeel Butt,
Addl: AG alongwith Mr. M. Razig, HC for respondents present.

Written reply/comments on behalf of respondents not
submitted. Representative of respondents seekgtime to submit the
same on the next date. Adjourned. To come up for written
reply/comments on 17.06.2022 before S.B.

* .
(MIAN MUHAMMAD)
MEMBER(E)
\
17" June 2022 Junior to counsel for the appellant present. Mr.

Kabirullah Khattak, Addl. AG alongwith Ahmad Jan, Inspector

(Legal) for the respondents present.

Despite three opportunities given to the respondents,
they have not submitted reply. The respondents are given last
opportunity to submit reply within 07 days from today, failing
which their right to file reply shall be deemed as struck off by
virtue of this order. To come up for arguments before the D.B

on 05.09.2022. The case will not be adjourned on the ground of

Q

(Kalim Arshad Khan)
Chairrman

non-filing of reply/comments.
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You have correctly installed your HP LaserJet Pro M404 M405 PCL 6 (V4) on DESKTOP -JOB4MT7E.

PRINTER PROPERTIES

Submitted Time: 2:02:20 PM

Date: 9/5/2027,

User Name: PLRN\Muhammad.8408 /86

Computer Name: DLESKTOP JOBAM/L

Printer Name: HP Laser)et Pro M404 M405 PCL 6 (V4) (Copy 1)
Printer Model: HP Laserlet Pro M404- M405 PCL 6 (V4)
Color Support: No

Port Name(s): usSB00?

Data Format: RAW

Printer Location:

Print Processor: winprint

Comment:

OS Environment: Windows x64

PRINT DRIVER PROPERTIES

Driver Name: HP Laser)et Pro M404 |\L|40'D PCL 6 (V4)
Driver Type: lype 4  User Mode

Driver Version: 8.0.1329.6884

ADDITIONAL PRINT DRIVER FILES
C:\Windows\System32\DriverStore\FleRepository\hpmoci2a4 x64.inf amd64. b44adccOalcSba8c\a. \hpmoC12A4 x64-manifest.ini
CAWindows\System32\DriverStore\tFileRepository\hpmoc12a4 x64.inf amdé4 b44adccOalc5.. \hpmoC12A4 x64-PipelineConfig.xml
C\Windows\System32\DriverStore\FileRepository\hppmoc12a4 x64.inf amdé4 bd4adccOalc5ba8c\amd64\hpmoC12A4 x64cfg.gdl
C\Windows\System32\DriverStore\FileRepository\Hpmoc12a4 x64.inf amdé4_b44adccOalcSba8c\a.. \hpmoC12A4_x64symbols.gpd
CAWindows\System32\DriverStore\FileRepository\Hpmoc12a4 x64.inf amd64 b44adccOatcSba8c\amd64\hpmoC12A4_x64drv.bag
C\Windows\System32\DriverStore\HileRepository\Hpmoc12a4 x64.inf amd64 _b44adccOalcSba8c\amd64\hpbb6sy6536_x64pcl6.dll
CAWindows\System32\DriverStore\tileRepository\Hpmoc12a4 x64.inf amdé4. b44adccOalcSba8c\amd64\hpb6sy6536_x64hybrasto.
CAWindows\System32\DriverStore\tileRepository\omoc12a4 x64.inf amd64 bddadccOalc5ba8c\amd64\hpPE.exe

C\Windows\System32\DriverStore\FleRepository\h
CAWindows\System32\DriverStore\FileRepository\h
C\Windows\System32\DriverStore\FleRepository\h
C:\Windows\System32\DriverStore\FileRepository\h
C\Windows\System32\DriverStore\FileRepository\h

moc12a4 x64.inf amd64 b44adccO0alcSba8c\amd64\hpbbsy6536_x64uires.dll
moc¢12a4 x64.inf amd64 b44adcc0alc5ba8c\amd64\hpbbsy6536_x64map.xml
moc12a4 x64.inf amd64. b44adccO0alc5ba8c\amd64\hpb6sy6536_x64que.xml
moc12a4 x64.inf amd64_b44adccOatic5ba8c\a..\hpbbsy6536_x64constraints.js
ocl1?2a4 x64.inf amd64, bd4adccOalcSba8c\amdb4\hpb6sy6536bidi-Event.xm!

C\Windows\System32\DriverStore\FileRepository\hpmoc12a4 x64.inf amd64. b44adccOalcSba8c\amd64\hpb6sy6536Bidi- SNMP.xrr
CAWindows\System32\DriverStore\FileRepository\hpmoc12a4 x64.inf amd64. b44adccO0alcSba8c\amdé4\hpb6sy6536bidi-WSD.xml
CAWindows\System32\DriverStore\tileRepository\hpmoc12a4 x64.inf amd64 b44adccOalcSba8..\hpb6sy6536_bidi-IPPoverUSB.xml
CAWindows\System32\DriverStore\FileRepository\npmoc12a4 x64.inf amd64 b44adccOalc5ba8e\.. \hpb6sy6536 bidi-IPPoverUSB.js
CA\Windows\System32\DriverStore\kileRepository\hpmoc12a4 x64.inf amd64. b44adccOatcSba8c\amd64\userfors.dll
CAWindows\System32\DriverStore\FileRepository\hpmoc12a4 x64.inf amd64. b44adccOatcSba8c\amd6e4\hpbbsy6536_x64v4help.ca
CA\Windows\System32\DriverStore\tileRepository\hpmoc12a4 x64.inf amd64 b4dadccOalcSba8c\amd64\hpPELib.dll
CA\Windows\System32\DriverStore\titeRepository\hpmoc12a4 x64.inf amd64 b44adccOalcSbadc\a..\hpb6sy6536_x64hpfime53.dil
CAWindows\System32\DiiverStorelt ileRepository\hpmoc12a4 x64.inf amd64 b44adcc0alcS..\hpbbsy6536_x64EasyColorPrefilter.dll
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Saadat Ali Khan 4979/2021
22.09.2021

Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant argued that the appellant was
“dismissed from service” vide impugned order dated 10.01.2018. He
submitted departmental appeal on 15.02.2021 when he was finally
acquitted in criminal case by the court of competent jurisdiction on
13.02.2021. Consequent upon his final acquittal, he preferred
departmental appeal against the impugned order, on 15.02.2021. His
departmental appeal was however, rejected/filed on 31.03.2021, hence,
the instant service appeal was filed on 16.04.2021. It was further argued
that the'fappellant was nominated in FIR No. 1383 dated 19.09.2016

+  under ééction 382/155-¢/411-PPC and FIR No. 1133 dated 06.10.2017

under section 381/411 PPC in PS Chamkani and as such no opportunity of
self defense was provided to the appellant when departmentally
proceeded against on the basis of criminal cases registered against him.
The appellant has been acquitted in FIR No. 1133 by the Court of JMIC-II
Peshawar on 29.09.2018 and also acquitted in FIR No. 1383 by the Court
of Judicial Magistrate-VIII Peshawar on 13.02.2021. It was further
contended that the entire proceedings have been under-taken against the
appellant in violation of the rules and fundamental rights have been
encroached upon on personal whims and wishes, the impugned as well as
appellate orders having been passed malafide and contrary to Article-4-25
and 27 of the Constitution, are therefore liable to be set aside and the
a'p”pellant t;e reinstated in service with all back benefits.

L Points raised need consideration. The appeal is provisionally
admitted to regular hearing, subject to all just and legal objections
including limitation. The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued to the
respondents for submission of written reply/comments in office within 10
days after receipt of notices, positively. If the written reply/comments are

‘Process Fegnot submltted within the stipulated time or extension of time is not
N\ sought the office shall submit the file with a report of non-compliance.
o Flle to come up for arguments on 31.01.2022 before the D.B.

(Mian Muhamm
Member(E)
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/2021

S.No. Date oford?er
proceedings
1 2
1- 29/04/2021
2-
21.06.2021

Order or other proceedings with signature of judge’

T

The appeal of ;Saada; Ali Khan resubmitted today by Mr. M. Usman

Khan Turlandi, Advocate may be entered in the Institution Register and put

up to the Worthy Chairman for proper order please

This case is en;

up there on 21 )!o(:

t

Nemo for t

B.

\

REGISTRAR "+

CH¥

rusted to S. Bench for preliminary hearing to be put

MAN

he appellant. Notice be issued to
appellant/counsel. T(|) come up for preliminary hearing on
22.09.2021 before S

Chairman
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The appeal of Mr. Saadat Ali Khan Ex-Constable No. 352 Police Line Peshawar received
today i.e. on 16/04/2021 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexure-G of the appeal is legible which may be replaced by legible/better one.

No. ?38 /S.T,

. Dt.[é goé /2021

S LTAl YTy
REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
M.Usmar\ Khan Turlandi Adv. Pesh.
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[SNo. DESCRIPTION OF DOCUMENTS

0
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

In Ref; to S.A No Lig ?q of 2021.

Ex-Constable Saadat Ali Khan No. 352....VS....PPO & others.

INDEX

ANNEX  PAGE.

1. | Main Service Appeal. I B Y, ;Z |
2. | Afidavit. 1 = Og

3. | Copy of FIR No. 1383 dated 19-09-2016. “A” 4 c?/

4. | Copy of FIR No. 1133 dated 06-10-2017. “B” e

5. | Original impugned order dated 10-01-2018. “C” 1

6. | Copy of the judgments dated 29-09-2018. “D” 19_

7. | Copy of the judgments dated 13-02-2021. “E” {2 —| L’
8. | Departmental appeal dated 15-02-2021 “F” | 45’ ,m[é
9. | Final impugned order dated 31-03-2021. “G” / 7

10. | Power of attorney/Vokalatnama.

e

”
{

APPELLANT.
(Saadat Ali Khan Ex-Constable

Through:

Muhammad Usman Khan
Turlandi
Dated; _ /04/2021. Advocate Peshawar.

Office; Flat; C-1, Murad Plaza, Dalazak Road Peshawar City.
Contact # 0333-9153699**%*(0300-5895841 '




173

5

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

In Ref; to S. Appeal No. of 2021.

Saadat Ali Khan, Ex-Constable No. 352, posted at Police-Line |
PeShAWAL. .. veieeeeie ittt .APPELLANT.

VERSUS

1) Inspector General of Police / Provincial Police Officer (PPO) Khyber
| Pakhtunkhwa, Central Police Office (CPO) Peshawar.

2) Capital City Police Officer, Police-line Peshawar.

3) Superintendent of Police Headquarters, Police-Line Peshawar.

s RESPONDENTS.

Appeal U/S 4 of _the Service Tribunal Act against the final impugned
office order No. 996-1002/PA dated Peshawar the 31-03-2021 passed

by the respondent No. 2 whereby the departmental appeal of the

appellant was turned down/rejected and filed and whereas the major

penalty of dismissal from service vide OB No. 160 passed by the
respondent No. 3 dated 10-01-2018 wéls up-held. |

PRAYERS IN APPEAL:-

On acceptance of this appeal the final impugned order dated 31-03-2021
rejecting the departmental appeal, passed by the respondent No. 2 and the
original impugned order of dismissal from service, passed by the
respondent No. 3 dated 10-01-2018 may be set-aside and the appellant
may be reinstated in service with all back benefits and seniority etc. in

order to secure the ends of justice.



£

(%)

RESPECTFULLY SHEWETH:-

1) That the appellant being eligible candidate having the requisite
- qualifications was recruited in the esteemed Police force as Constable in
the year 2008 and since then, performing his respective duties with great

zeal, zest and enthusiasm.

That no adverse remarks whatsoever has ever been conveyed to the
“appellant from aﬁy quarter and similarly no bad entries was ever recorded
in his service role whereas all his immediate and high officers were
extremely satisfied of his hard working, efficiency; integrity, discipline

and good cooperation.

2) That the appellant was surpriséd to know about his false implication in
alleged Criminal cases, registered U/S 382/155-C/411-PPC vide FIR No.
1383 dated 19-09-2016 and FIR No. 1133 dated 06-10-2017, registered
U/S 381-A/411-PPC of Police Station Chamkani (Peshawar) and
resultantly was proceeded against, on two counts, both departmental and
Criminal proceedings. (Copies of FIR No. 1383 dated 19-09-2016 and
FiR No. 1133 dated 06-10-2017 are annexure “A” & “B” respectively).

3) That admittedly without conducting any regular inquiry into the false
cases, the appellant, on the strength of the baseless allegation given in the
FIRs supra, was awarded major penalty of dismissal from service vide
order passed by the respondent No. 3 dated 10-01-2018. (Copy of the
original impugned order of dismissal from service dated 10-01-2018 is

annexure “C”).

4) That since the appellant, as per the contents of the original impugned
order (Annexure-“C”), proceeded departmentally and was dismissed from
service only on the score of criminal cases v(Annexure “A” & “B” supra),
hence, the appellant, at the first instance, opted to face the criminal cases
and eventually succeeded to get his acquittal of the charges leveled
égéinst him from the competent court of law vide orders/judgments dated
29-09-2018 and 13-02-2021. (Copy of the orders/judgments dated 29-09-
2018 and 13-02-2021 are annexure “D” & “E” respectively).



o
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5) That immediately just after his acquittal, the appellant, preferred

departmental representation dated 15-02-2021 against the original
impugned order passéd by the respondent No. 3 dated 10-01-2018 and
tabled the same before the respondent No. 2 for his reinstatement in

service. (Copy of the departmental representation is Annexure as "F").

6) That the respondent No. 2 did not bother to requisite the service record of

the appellant and to see all the ACRs/ report of the last total period of
service and astonishingly stepped into hot water and with a single stroke
of pen 'reject/ﬁled the departmental appeal vide final impugned order
dated 31-03-2021. (Copy of the final impugned order passed by the
respondent No. 2 dated 31-03-2021 is annexure as "G").

6)  That the appellant in the given circumstances being a civil servant, having
no other efficacious remedy, approaches this august Tribunal for setting-
aside the impugned orders supra and seeking his reinstatement in service
inter-alia on the following grounds.

GROUNDS.

é) That the impugned order has been passed in the exercise of colorful

authority which is unlawful, without lawful authority, without
jurisdiction, un-Islamic, un-constitutional, against the norms of equity and

natural justice.

b) That admittedly the appellant has committed no offence whatsoever and

the whole allegations being baseless and rootless one, hence he was
acquitted from the charges leveled égainst him by the competent court of
law but even then, for the reason best known’ to the respondent No. 3, the
appellant was made a scapegoat and his departmental appeal was rejected

in stereotype manner.

‘) That no proper and regular enquiry has ever been conducted and the

statements of the concerned PWs have not been recorded in order to
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w unearth the actual fact just to fulfill the codal formalities and as such the

appellant has been condemned on his back.

d) That since no statement of PW has been recorded on oath and the
appellant has never been given a chance of cross examination and thus no
credibility could be relied upon such like baseless allegations and the

impugned orders having even no legs to stand upon.

e) That the first/original impugned order of dismissal from service if seen at
a glance, it transpires that the appellant was dismissed from service on
account of criminal allegations vide FIRs No. 1383 dated 19-09-2016 and
FIR No. 1133 dated 06-10-2017 of Police station Chamkani (Peshawar)
but when the appellant is acquitted from those charges leveled in the FIRS
supra, then the appellant should have been considered. innocent having
committed no offence whatsoever and should have been reinstated in
service. In such circumstances, the final impugned order dated 31-03-
2021, rejecting the departmental appeal is illegal, unlawful, without
lawful authority, without jurisdiction, un-constitutional, un-Islamic and

against the law on the subject hence not tenable in the eyes of law.

f) That the respondent No. 3 while passing the impugned order has never
bothered to requisition the service file of the appéllant and at least should
see the length of spot-less service for about more than 10 years, rendered
by the appellant and in such a circumstances the impugned order having

no value in the eyes of law, is liable to be set-aside.

g) That no chance of personal hearing has ever been gi{/en to the appellant
either by the respondent No. 3 prior to the dismissal of the appellant from
* his services nor by the respondent No.2 before passing the final impugned

order which is mandatory one.

h) That valuable right was accrued to the appellant whereas his fundamental
valuable rights have been encroached by the respondents No. 2 & 3 on
their personal whims & wishes and such encroachment is hit by the

command of the constitution of the Islamic Republic of Pakistan 1973.
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That the original impugned order of dismissal from service passed by the
respondent No. 3 is based on malafide intention and ulterior motive and
use of colorful authority, self-innovation and monopoly, which was
legally to be struck down by the appellate authority/respondent No. 2 and

by not doing so, requires interference by this august Tribunal.

That there is no such evidence in the personal file of the petitioner which
could legally be considered sufficient to support the impugned orders

passed on the back of the appellant.

k) That the respondents for the reason best known to them have ignored

D

totally the law on the subject and precious precedents passed by the
superior judiciary hence the impugned orders having no legal sanctity are

liable to be declared as such and be set at naught.

That the performance of the appellant during his stay/entire servi‘ce period
was out-standing and up to all standard, during this period neither the
appellant was proceeded against, on any disciplinary ground nor he was
ever served with any charge sheet, show cause notice, explanation'or
counseling etc. whatsoever, whereas the appellant has no immoral or
criminal record in his past nor has ever been convicted. Hence the
impugned orders were passed in quite random and having no base and as

such are liable td be set-aside.

m) That the respondents by neglecting and refusing the legitimate right

and status of the appellant is also against the Divine Ordain of Allah
Almighty under the pfinciple of natural justice and fundamental
human rights and as-such the respondents have usurped the right of
human being and have thus, bypassed the Divine rule to givé due

right to everyone.

n) That the impugned act of the reSpondents is highly unjust, against the

principle of natural justice, highly condemnable, highly deplorable

and if allowed to remain in field, then it would perpetuate more



injustice and certainly in complete collapse of the Government

143

exchequer and also deprivation of the command of the constitution.

0) That the action and inaction on part of the respondents proclaims its own

malafide which is contrary to Article 4, 25 and 27 of the Constitution.

p) That further submission will be advanced at the time of hearing the

appellant at the bar.

It is, therefore, humbly prayed that on acceptance of this
appéal the final impugned order dated 31-03-2021 rejecting the
departmental appeal, passed by the respbndent No. 2 and the original
impugned order of dismissal from service, passed by the respondent No.
3 dated 10-01-2018 may be set-aside and the appellant may be reinstated

in service with all back benefits and seniority in order to secure the ends
of justice. -
- (oot
~ Appellant

(Saadat Ali Khan Ex-Constaflk

No. 352)
N Wy
AN

Muhammad Usman < an

Turlandi
Dated -/04-2021. : Advocate Peshawar.

Through g\\\%



®

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

In Ref; to S.A No of 2021.

| Ex-_Constable Saadat Ali Khan No. 352....VS....PPO & others.

AFFIDAVIT.

1, Saadat Ali Khan Ex-Constable No. 352 posted at police-line
Peshawar, the appellant, do hereby solemnly affirm and declare on oath that the
contents of the accompanying Service appeal are true and correct to the best of

my knowledge and belief and nothing has been kept secret or concealed from

DEPONENT.

(Saadat Ali Khan Ex-Constable No. 352)
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“¢  |nis office order relates to tf

e disposal of formal

dopartmental
zl'egations/charges that he while posted at
ir.solved in criminal case vide FIR No0.1133.
2511/411-PPC PS Chamkani and absented hil

enquiry against Constable Saadat N0.352 on the

Police Lines, Peshawar
dated 06.10.7017 u/s
mself from lawlul duty

e.f 27.03.2017 fill date without taking permission or leave.

: In this regard, he was placed undLr suspension & issued
<‘:':arge sheet & summary of allegations. Two separate enquiries were
.tiated & conducted by SDPO Cantt & Inspector Yousaf Jan of Pohce

fwes

SDPO Cantt conducted the‘enqui'y proceedings

in the

ti'*:harges of absence & submitted his report/finding that the alleged

cﬁ“icia! did not attend the enquiry proceedings. The E.O further
:commended for taking ex-parte decision

.\’" 3264/ST dated 18.10.2017.

Inspector Yousaf Jan of Police Lines

prbceedings in the charges of criminal case & si

cdxfaulter official has been charged in two s

cases vide FIR No0.1383 dated 19.09.2016 u/s:

FiIR No.1133 dated 06.10.2017 u/s 381-A/411

prolong/deliberate absence. The E.O further

ranishment of dismissal from service for the ac

Upon the finding of E.Os, he wes i

vide Enquiry Report

conducted the enquiry
ubmitted his report that
eparate thefts criminal
382/155-C/411- PPC &
FPPC PS Chaml.ani and
recommended major
cused official. |

notice & delivered him on home address chrough DPO Mardan vide

letter No.18/PA dated 03.01.2018 but he faile
office or submit written explanation as yet

In the light of recommendatlon of
available on record, the undersigned came
algged official found guilty of prolong abse
ciiminal cases. Therefore, he is hereby dismis

__Dﬂ_..

1 to appear before this

E.Os & other material
o conclusxon that the
[ce & mvolvunent in

b

sed from survn .e_under

Pu{lco & Disciplinary Rules-1975 with immed

ate cffec_q_. Henece, the

late is treate without

period he remained absent from 27.03.2017 till

Ray. |

i L ' 7 K

o ‘

:_‘/\E,\/ SUPER l.r% NDENT OF POLICE
T v HEADQ A;F TERV_S, BESHAWAR

| ' oB. nO. /4o /Dauxi/o /72018 ;

i+ No..s Y. ¢ _+!/PA/SP/dated Peshawar t'l* _;__/_ /2018

Copy of above is forwarded for info ‘Jwatio:h & in/action to:

rhe Capital City Police Officer, Peshawar.
DJSP/HQrs, Peshawar.
v Day Officer ,
: »':.-_’\.S‘I,‘ CHC & FMC along-with complete depar
Hficial concerr:ad.

v
¢

mental filw,

(1
[
i
[

ssued final show cause
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EJAZ UR REHMAN QAZI =
| é | JUDICIAL MAGISTRATE-TI, PESHAWAR

FIR No. 1133 Dated:- 06/10/2017
Under Section 381-A/411PPC Police Station Chamkani
State ....vs ...... Saadat Ali :

e ae

Order... -
29/09/2018

SPP for the State present.

The record transpires that on 17/10/2017 at the bail stage,
before the court of learned ASJ-II, Peshawar, compromise has been
effected between the parties and on the basis of compromise, the
complainant has pardoned the accused and opted for nbt conducting
further proceeding against the accused, hence, bail petition of the
accused was accepted.

Though, the sections of law, for which the - accused is
charged, is not compoundable but as the matter between the parties
has been settled amicably through compromise, therefore, the court
cannot lay any restriction on the compromise for the reason that
offence is not compoundable. Statement of complainant recorded
before the court coupled with the compromise deed irrefutably
confirms that complainant has pardoned the accused and he is not
willing to prosecute the accused, hence, further proceedings in the
case would not produce any positive result except the acquittal of the
accused. '

Resultantly, the accused Saadat Ali is acquitted in the
present case on the basis of compromise. The accused is on bail, his
sureties are discharged from the liabilities of bail bonds. File be

consigned "to record room after necessary completion and

compilation.
Announced:-
29/09/2018
. ;EJAZ-UR-REHMAN QAZI
. _,ﬁ-w—?f}' % ...} JMIC-II, PESHAWAR
I AR 1.
NQueeeemenrs ‘ . 7'- E _ar.
ot /i o Jaz-ar-Rehman Qazi
S et T JMCH, Pashawar

Name T

CERTIFIEDA?
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In the court of

SANA ULLAH KHAN JUDICIAL MAGISTRATE-VIII,

PESHAWAR

Order--—--
13/02/2021

SPP for the State present. Accused Saadat present on bail
while co-accused Abid still absconding. Complainant namely Noor
Nabi s/o Mehrban also present in person who endorsed the factum of
compromise by stating that he has’ patched up the matter \;vith both

the accused in the instant case outside the court with the intervention

of elders of locality and pardoned them in the name of ALLAH

Almlghty Therefore, he has got no objection if the court acquits

them in the mstant case. To this effect statement of the complamant

- was recorded. He placed on file the copy of his CNIC as Ex-PA.

The offences ws 382-411 PPC-155C..though are not

compoundable but the complainant, who is star witness of

prosecution . because of compromise, resiled from his allegations,’

therefore, the statement of other PWs, even if recorded, would not
lead the case to conviction.“Moreover, non-compoundability of a
section of law cannot be read in isolation but it has to be read in
b’ackground of each case aﬂer-g’iving it beng:ﬁcial interpretation.
When the parties had camesﬁy decided to live with peace by
forgétting all their differences then it would be the need of hour to
acquit the accused on the basis of compromise despite of non-

compoundability of the offence. Wisdom drawn from dictum of

7
/}//(/
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ﬁon’ble Peshawar High Cgii,.l‘;e:hawar reported as 2016 PLD 26
Peshawar and 2015 PLD 223 Peshawar.

More so, by now it is very much settled by superior Courts that
once compromise is affected in any criminal case then the parties to

such compromise cannot be allowed to resile. As such, following the

‘principle of once a compromise is always a compromise and placing

my reliance over the dictum reported 1998 SCMR 466, 201\5 MLD
196 Karachi, 2002 YLR 713 Lahore and 1995 MLD 563 Karachi,
further proceedings in the case would be jﬁst a ﬁJtiie exercise.

Hence in view of the above, the accused facing trial
namely Saadat s/o Amanat Ali and absconding accused Abid s/o
Bacha Gul charged in case FIR No. 1383 dated 19/09/2016 u/s
382-411 PPC-155C of PS Chamkani are hereby acquitted under
Section . 249-A Cr.P.C. The sureties of the accused are also
discharged from the liabilities of bail bonds.

| Case property has already been handed over to its

lawful owner and such order shall be treated as order under Sebtion—
517 Cr.PC. |

File after completion and compilation be consigned to

record room,

- ANNOUNCED

13/02/2021
SANA ULLAH KHAN
Judicial Magistrate-VIII, Peshawar

JMIC-VULEY

v \S.‘.?\IA CLLAH KHAN
Peshawar)
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[his order will dispose of the departmental appeal preferred by - Cunstabie Baday
Whan No.232 who woe awarded the majse punishmem ol “Dismiszal frony Seewice” under PR-197

by SPAIQrs Peshawar vide OB No. 140, dated 10-10-2018.

2- Two separate enquiries were conducted against him by SDPCG Cunt Peshawar o
aceount of absence while the other enquiry conducted by Tnspector Yousaf Jan of Police Line
Peshawar on account of involvement in two separate thell criminal cases vide FIR W¥e 1133, dated 0
10-2017 w/s 381/ 411/PPC and FIR Ne.1383, dated ]‘) (9-2016 w/s 382/155-C/411-PPC PS Chamkani.
3- He was issued proper Charge Sheet and Swinmery of Alicgations by 914TI0Qrs Peshawa
in both absence and criminal cases. SDPO Cantt Peshawar conducted inquiry of his absence from dut
while Inspector Yousal Jan conducted enquiry for his involvement in the criminal cese. SDPO Cant
alter u..,un\ in his findings recommended him for ex-parte wction while Inspector Yeusal Juin enquir;
officer i crimingl cases also recommande:d the ascused olicial for major punishmen:. The competen
aminoriy in light of the fndings ol e enquiry officers. is-ued him Final Stiow Caese WNotiee al by

nome atidress buthe failed 1o sebmit his reply or appear before the eompetens aniivey e The comipeten

antherity in light of the (indings of the enquiry oflicers avwardzd it the above tigos sasshment

+4- He was hcqrd in person in Q.R. and the relevant record along with his explanation
porused. 1O of the case was also summoned to this office alongwith case file. The 10 has stated that the
acctsed officiol has been ¢harged by his oppanent in the inst it case. Morcover. there ure no evidenae

croove witnesses to show his innocence in thc case. Flis uppeal is also time n:ux-;i ar owdthout merit

Thevefore his appeal for seinstatement in service l\ herehy ropeared/fRled.

(L\lil%\ ATIBAMS PRP :
CAPITAL CITY POLICE OFFICER,
PESHAYV AL

Copies for information and n/a to the:-

[ SPAHOSs Pay hd\\m
20 SIPO-Cantt: Peshawar ) o
. 08Pay ¢ )I‘Imcr: CRC /v"\’%' TrELY C w,zfm.«c,@,, i ’;,.S’,As..-- .

FMC atong with Foujp Missal. .
3. Olhicial concerned.
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GS&PD-444/1-RST-12,000 Forins-22.09.21/PHC Jobs/Fornn A&B Ser. Tribunal/P2

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, f)/j?
PESHAWAR.

No.

Appeal No..........q........ 4 (7'?? ................ of 20 X1
gao aaf AQA [/d’\a"‘

....................................................................... Appellant/Petitioner

Respondent NO................coooiiiviiiiiiiiiiiiiiin,

Notice to: — fa? {'o& (' &\Q PL@ q%, P 4 )OOQC.Q Line
| D.o Y awod

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby 1nforme tha} the said appeal/petition is fixed for hearing before the Tribunal
il « TOUUU ,,) d.. ‘. T S at 8.00 A.M. If you wish to urge anything against the
appellant/petitioher you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore; required to file in
this Court at least seven days before the date of hearing 4 copies ‘of written statement
alongwith any other documents upon which you rely. Pleas¢-also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

Copy of appeal is attached. Cop z 3

OF1. 2@ NOLICE NOuueuereererrrerrerrreceencressssecssssancsnnes (s A7) o POUTSRO U
Given under my hand and the seal of this Court, at Peshawar this.....! g ft ............
DAY OF cceeerercarensninicresssinnnene. teesssnsessannasansssssssssncssns D £LE..20 DA

‘EKhyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspont'ence.



7z X
B GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Fornn A&B Scr. Tribunal/P2
“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD 2
PESHAWAR. D,.:
No.
Appeal No.................. 4/ ?6/' .................. of 20M_ 3
.f 2. -
QM{}/?&": ...... ]"\Vl (hana........ Appellant/Pelitioner
Versus
L
4
\‘ﬂﬁ' ‘t'(Pl( ................................. Respondent
Respondent No...... 2 ...................................
/ \ &- % Q\ “ Ve
Nofice to: — <1*:\) AN d!u“ CA- l\>0 \& \'\ﬁaé Gud‘(‘g’f‘ﬁ

Y\)t&\;(ﬂ. - \.,\\‘V\O !Qp Maawald -

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above cas¢ by the petitioner in this Court and notice has been ordered to issuc. You are
hereby informed %hat the said appeal/petition is fixed for hearing before the Tribunal
*on.......%.‘...{... ST T W SN at 8.00 A.M. If you wish to urge anything against the
appellant/pet tiofler you are at liberty to do so on the date fixed, or any other day to which
the case maylbc postponed either in person or by authorised representative or by any
Advoeate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copices of writien statement
alongwith any other documents upon which you rely. Pleasc also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

Copy of appeal is attached. C(\mv of appeal has already been sent to you vide this

——

e

————— b —
b -

. ﬁ/v, 'l/\ 1. Khyber Pakhtunkhwa Service Tribunal,
ﬂg&' vV L\ Peshawar.

Note: 1. Yhe hours of attendance in the court are the same iat of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corresponi'ence.



R
“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, D g
PESHAWAR. —
No.
Appeal, No.........4.........t 7. 77? ............ 0_/’2()' .D’f
éaaala ..... A ..... L(L\‘U‘" ....... Appellant/Petitioner
\ ( f) ) IV SUS
IR ’“\“\‘ .......... ’/\[’( ............................. Respondent
Reﬁn(lent NO . L
Notice to: — \y\"\\')&cf}&( C’\ el “v . P>0\§ « uPu

QQ Yo vy 5—)5 :

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case py the petitioner in this Court and notice has been ordered to issue. You arc
hereby iq_g)rm d that the said appeal/petition is fixed for hearing before the Tribunal
*ON.uereeee.. Jod.1d... 9’ .................. at 8.00 A.M. If you wish to urge anything against the
appellant/petifiongr you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorn cy. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition. /

Copy of appeal is attached. Copy ef—dppedLhﬂs-uheMmes

Of1. 2@ NOLICE NOuuureeeeiiriiiiiiiieeeereeeeseesessssssssmnnne. dated..... i,
Given under my hand and the seal of this Court, at Peshawar this....... 3/&: .........
DAY Of cuvecereemcsesrneesnnessssssenes seosesesesessesessssssss ol 2 E0...20 . 2-1

“Registrar, ’
yber Pakhtunkhwa Service Tribunal,
\ \ A Peshawar.

Note: 1. The hours of attendance in the court are the same i at of the hrghb‘oua‘ﬁcept Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspond'ence. R




