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21.07.2022 Counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 
General for respondents present.

File to come up along\A/ith connected Service Appeal 
No.5800/2021 titled “Syed Anwar Shah Vs. Government of 
Khyber Pakhtunkhwa” on 28.09.2022 before D.B.

\ ■

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member(E)

2<S.09.2022 Junior to counsel for the appellant present.

Naseer IJd Din Shah, learned Assistant Advoeate 

General alongwith Muhammad Shah, for respondents 

present.

file to come up alongwith eonneeted Service 

Appeal No. 5800/2021 titled “Syed Anwar Shah Vs. 

Government of Khyber Pakhtunkhwa” on 14.12.2022 

before D.B

(f’areefia Paul) 
Member (B)

(Rozina Rehman) 
Member (J)

A. /
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Learned AddI, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

15.09.2021
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<U Due to retirement of the Worthy Chairman, the Triburial 

is defunct, therefore, case is adjourned to 16,05.2022 for the 

same as before.

03.02.2022Q.
T3
<U

13
Q.

■4=in

16.05.2022 Junior of learned counsel for the appellant present. Mr. 

Naseer ud Din Shah, Assistant Advocate General for the 

respondents present.

File to come up alongwith connected Service Appeal 

No.5800/202 titled “Syed Anwar Shah Vs. Education 

Department” on 21.07.2022 before the D.B.

32ina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)
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PreliminaryCounsel for the appellant present, 

arguments heard.
After hearing the preliminary submissions of learned 

counsel for the appellant, a question because due for 

examination whether the condition of at least second

02.08.2021

class Bachelor Degree provided in the notification dated 

24.07.2014 settirig down the method of recruitment for 

the positions in the said notification with particular 

reference to the phrase "at least" used with the said 

academic qualification apparently giving expression of 

minimum; and in extension its effect when the education 

is improved by acquiring degree in 2'^'^ Division or above 

in the higher examination. Obviously, the question 

formulated above relates to interpretation of the policy 

and the notification related therewith having prospect 

even to prevent the litigation in future, if the question is 

finally settled by this Tribunal. Therefore, this appeal is 

admitted for regular hearing. The appellant is directed 

to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for 

submission of written reply/comments in office within 10 

days after receipt of notices, positively. If the written 

reply/comments are not submitted within the stipulated 

time, or extension of time is not sought through written 

application with sufficient cause, the office shall submit 

the file with a report of non-compliance. File to come up 

for arguments on 28.09.2021 before the D.B.
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rForm- A

FORM OF ORDER SHEET

Court of

72021Case No.-

Order or other proceedings with signature of judgeDale of order 
proceci-.ii'gs

S.No.

321

The appeal resubmitted today by Mr. Noor Muhammad Khattak 

Advocate may be entered in the Institution Register and put to the Worthy 

Chairman for proper order please.

07/06/20211-

\

REGISTRAR
This case is entrusted to Si Bench for preliminary hearing to be put2-

g»/ogy>/up there on

CHATRMAN
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The appeal of Syed Hussain Akbar SCT GHS Pewar District Kurram Parachinar received today 

i.e. on 28.05.2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of impugned order is not attached with the appeal which may be placed on it.
2- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 

Tribunal rules 1974.
3- Annexures-B,D & F of the appeal are illegible which may be replaced by legible/better 

one.
4- Annexures of the appeal may be attested.
5- Appeal has not been flagged/marked with annexures marks.
6- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect 

rnay also be submitted with the appeal. V

No. ^ oJi ys.T,

72021Dt.

3AJL7
REGISTRAR >

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Noor Muhammad Khattak Adv.Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2021APPEAL NO.

EDUCATION DEPTT:SYED HUSSAIN AKBAR VS

INDEX
PAGEDOCUMENTS ANNEXURES.NO.
1- 3Memo of appeal1.

Academics documents A2.
Impugned notification dt: 
24.07.2014

B3.
7^ /X

C8(DJudgment dt: 28.01.2016 & 
05.04.2016

4. 13^
ENotification5. 2-®

Departmental appeal F6. ;2-p
Vakalat nama11.

APPELLANT
Q

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Kh vJjc!- FaUti! 5twa 

s’c :■ • j c c ' i 'r i !)• u El a 5

/2021 ST>i;M-:>- iNO.APPEAL NO.
Riatecl

(n/Mr. Sayed Hussain Akbar, SCT (BPS-16), 
GHS Pewar, District Kurram.................. APPELLA

VERSUS

Secondary Education1- The Secretary Eiementary &
Department, Khyber Pakhtunkhwa Peshawar.

Estabiishment Department, Khyber2- The Secretary 
Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar. . 4. 4.

4- The Director Elementary & Secondary Education Department,
Khyber Pakhtunkhwa Peshawar.

5- The District Education Officer, (male) District Kurram.
.......... ....respondents

OF THE KHYBERAPPEAL UNDER SECTION 4___
pfli^HTlINkWA SERVICE TRIBUNAL ACT. 1974 AGAINST

respondents by notTHE INACTION OF THE-----------------
rr.N«;TnERINC; the appeliant for promotion tq 

pngT OF S.g-T fBPS-16'> ON THE BASIS HAVING 
RArHELOR nEGREE IN 3"° nWTSTON AND AGAINSI

oecM TMCcpTgn TW SERIAL NO.IB, COLUMN NO.3(0 OF
AfiATNST NOT TAKING ACTION ON
APPFAI OF APPFIIANT WITHIN

THE

THE TABLE AND
nPPARTMENTAL
ctatiitqry pFoinn of ninty DAYS

PRAYER:
-f!ay That on acceptance of this appeal the

Rules dated 24.7.2014 may kindly be modified to the 

-egisira^ extent that the condition of Second Division/Class be 
expunged/deleted from Column No.3 (i), serial No.lB of 

the table and the respondents may kindly be directed to 

consider the appellant for promotion to the post of 
Secondary School Teacher (BPS-16) from the date when 
his Colleagues and junior colleagues were promoted 

with all consequential back benefits including seniori^. 
Any other remedy which this august Tribunal deems fit 

that may also be awarded in favour of the appellant.

V

■7-? I r]

R/SHEWETH:
ON FACTS:

Ri-iof fari-g giving rise on the present appeal are as
under:



-I

That appellant was initially appointed as certified teacher 
and later on promoted to SCT and right from appointment 
till date the appellant is serving the respondents department 
quite efficiently and of to the entire satisfaction of his 

superiors.

That appellant is higher qualified having Master in Arts with 

second division. Copy of academics documents are attached 

as annexure

That it is pertinent to mention here that the respondents 
issued the impugned notification dated 24/07/2014 whereby 
the post of secondary school teacher was restructured and 

20 % promotion quota to the aforementioned post was 
reserved for certified Teacher. That according to the said 

notification required qualification for initial recruitment as 
well as promotion was mentioned as second class bachelor 

degree. Copy of impugned notification dated 24/07/2014 is 

attached as annexure.........................................................

That it is pertinent to mention here that the respondents 
denied promotion to some colleagues of the appellant to the 

post of SST due to having third class bachelor degree. That 
feeling aggrieved some colleagues filed writ petitions which 
were allowed in favor of petitioners vide judgment dated 

05/04/2016 and 28/01/2016 and consequently they were 
promoted to the post of SST. Copies of the judgments dated 

28/1/2016 and 05/04/2'.016 are attached as 

annexure..... ......... ...................................................... C & D.

5- That it is worth mentioning that appellant was also denied 

promotion due to having third class bachelor degree despite 

the fact that appellant is having second division in higher 

qualification i.e. master in Arts.

6- That appellant being a similar placed employee approached 

the respondents to extend him the benefits of above 

mentioned judgments, but still in vain.

7- That it is also pertinent to mention that establishment
department issued a notification dated 15/12/2011 whereby 

amendment has been made in PMS rules 2007 by providing 
that a candidate who has obtain S'"* division in bachelor 

degree will be eligible for the examination in cases where 

he/she has obtained a higher division in Master's degree. 
Copy of notification is attached as annexure....................... E.

8- That appellant feeling aggrieved filed Departmental appeal 
before the appellate authority but of no avail. Copy of the 

departmental appeal is attached as annexure

2-

A.

3-

4-

F.



1
That feeling aggrieved and having no other remedy the 
appellant filed the instant appeal on the following grounds 

amongst the others.

^ 9-

GROUNDS:

That the impugned notification dated 24/07/2014 to the 

extent of second class bachelor degree for promotion is 

against the law facts and judgment of Peshawar high court, 
hence not tenable and liable to be modified and the words 

second class be expunged only for promotion purpose.

That the petitioner has not been treated in accordance with 
law and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 
and 25 of the Constitution of Islamic Republic of Pakistan 

1973.

That appellant is entitled to be promoted to the post of SST 

from due date in light of judgments of Peshawar high court 
by attracting principle of consistency as mentioned in 2009 

SCMR 1.

That appellant has second division in higher qualification i.e 
master and entitle to be promoted from due date in light of 
notification dated 15/12/2011.

That as per sedction-9 of the Civil servant Act, 1973 read 
with rule 7 of the appointment, promotion and transfer rules, 
1989 the appellant is fully entitle for promotion to the post 
of SST (BPS-16).

That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

A-

B-

C-

D-

(

E-

F-

.2021Dated; .

appellant

SAVED HUSSAIN AKBAR
THROUGH:

iD KHATTAKNOOR MOHA
ADVOCATES



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SYED HUSSAIN AKBAR VS EDUCATION DEPTT". & OTHERS

AFFIDAVIT

serviceStated on oath that the contents of the accompanying
correct to best of my knowledge and belief and nothingappeal are

has been concealed from this Honorable Service Tribunal.

DEPONENT

rFRTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service
Tribunal.

CERTIFICATION
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OFFICE OF Ti iE HEAD ^MSTER G.H.S PEWAR 

KURRAM TRIBAL DISTRICT
NO.137 /G.H.S PEWAR DATED__ !____ I20^2

ghspewar@gmail.com / syednoor153@gmail.com

!

I

6Service Certificate

Certified That Mr: Hussain Akbar S/o: Saved Ali.Has 

been serving as S.CT Teacher in Education Deportment 

since 17/09/1987 at G.H.S Pewar. According to the service 

book his date of birth is 05.05.1963.

i !

HeaSMastar 
GHS Pewar 

District Kurram
*

I -

\

/

i

mailto:ghspewar@gmail.com
mailto:syednoor153@gmail.com


BaJ^e-y Cc^Prj /l\'^Jr\lux'oQ^ls S

SECONDARY EDUCATION DEPARTMENT 

Peshawar,dated the 24^^ July ,2014 .

notification--

^ in pursuance of the prevision contained in
ub roie (2 of rule 3 of the Khyber Pakhtunkhwa civil servants' (appointment .promotion and
ansfer,rules, 1989,the elementary & secondary education department in consultation with 

the establishment department and the finance department hereby direct that in this

NO o 2""?"°" "°'5°I=I“^W1-28/2003/VOI-II ' dated ,09.04,2004,notiflcation
,SO(G)S&L/l-69/06/VOL-l/DPE/LIB dated 13,U.2003and notification NO.SO(PE)4-

ysSRC/meeting/2012/teachlng cadre,dated,13.11.2012,the following further amendments 

be made, snamely:
shal

AMENDMENTS

IN THE APPENDEX,-

(i) Serial no.lshall be renumbered as lb and before serial no.lb ,
,the following new entries shall be inserted in respective columns, namely:

as so renumbered

1 2 3 4 5
"1 Subject

specialist
(BPS-17)

I. at last second class master's 
degree or four years BS degree in 
the relevant subject; and 
ii. Bachelor of education or 
master of education (industrial 
art or business education) or 
M, A education or equivalent 
from a recognized university

23 to (a) fifty percent by promotion 
.on the basis of 
seniority-cum-fitness, for the 
relevant subject from the 
amongst the secondary 
schoolteacher (BP-16).with at 
least five years service as such 
and having qualification 
mentioned in column No.3 
Note:- if no suitable candidate 
is available in the relevant 
subject the post falling in their 
promotion quota shall be filled 
by initial recruitment; and
(b) fifty percent by initial 
recruitment

35
years

V



lA Director 
Isphysical 

educatio 
n (BPS-

At least second class master's 
degree in physical education 
from a

22-35
years

(a) Fifty percent by 
promotion, on the 
basis of seniority-cum- 
fitness, from amongst 
senior physical 
education teachers 
(BPS-16), with at least 
five years service as 
senior physical 
education teacher and 
having qualification 
mentioned in column 
No. 3:

Provided that if no 
suitable person is 
available from amongst 
senior physical is 
education teachers for 
promotion then the 
post shall be filed by 
promotion, on the 
basis of seniority-cum- 
fitness from amongst 
the physical education 
teachers, with at least 
five years service as 
such and having 
qualification 
mentioned in column 
No.3
Note;- If no suitable 
candidate is available is 
available in the 
relevant cadres of the 
above teachers the 
post falling in their 
promotion quota shall 
be filled by initial 
recruitment and 

(b) Fifty percent by initial 
recruitment and

)
recognized university

17)

//>
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(ii) Against serial No IB as so renumbered for the existing entries, the 
following shall be substituted in respective columns,

1 2 3 4 5IB Secondary
school 
teacher 
(BPS-16)

1. At least second class
bachelor

21 . to 1. Seventy 
percent 
promotion on the 
basis of the 
seniorit/-cum- 
fitness from the 
district concern in 

following

five
degree's 

form a recognized 
university on need 
basis from the 
following groups with 
two subject

(a) (Chemistry, botany or 
zoology).

35 by
years.

the
manner.

(a) Forty percent from 
amongst the senior 
certified teachers 
BPS-16 with at least 
five years sen/ice as 
senior certifed 
teacher 
certifed teachers 

having

Or
(b) (physics, maths 'A" OR 

"B" or statistics
Or

(c) (humanities and the 
equivalent groups at 
degree level with 
English as compulsory 
subject:

and

and
And qualifcation 

mentioned 
column No.3

ii. bachelor of education 
or master of education 
industrial Art. Or Business 
Education) OR M.A.education 
or equivalent qualifcation 
from a recognized university.

in

Provide that if no 
suitable candidate 
is available from 
amongst 
certifed 
from

senior 
teachers 

promotion 
then the past shall 

filed
promotion, on the 
basis of seniority- 
cum-ftness, from 
amongst teacher 
with at least five 
years service as 
such and having 
qualifcation 
mentioned 
column No.3

be by

m

i

V3



3

(b)Four percent form 
amongst the senior 
driving 
(BPS-16) with at 
least five 
service as 
driving masters and 
driving masters and 
having qualification 
mention in column 
No.3

I

masters

years
senior

Provided that no 
suitabie candidate 
is available from 
amongst 
Drawing Masters for. 
promotion then the 
past shell be filled 
by promotion on 

basis 
seniority-cum- 
fitness

senior

/

the of

from
amongst drawing 
masters with at 
least five years 
semce as such and 
having qualification 
in column No.3 

(c) Four percent 
amongst the senior 
Arabic teachers 
(BPS-16) with at 
least five years as 

arable 
teachers and Arabic 
teacher, 
qualification 
mentioned 
column No.3 

(d) Four percernt from 
amongst the senior 
theology teachers 
(BPS-16) with at 
least five years

senior

and

in



(ipf-
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service as 
theology teachers 

theology 
teachers and having 
qualification 
mentioned 
column No.

.1 senior

and

in

.3
Provided that if 

suitableno
candidate
available

is
from

amongst 
theology teachers 
for promotion then 
the post shall be 
filled by promotion, 
on the basis of 
seniority-cum- 
fitness

senior

from
amongst theology 
teachers with at 
least five 
sen/ice as such and 
having qualification 
mentioned

years

in
column No.3 

(e) Three percent from 
amongst the senior 
qaris (BPS-16), with 
at least five 
service as 
qari and qari and 
having qualification 
mentioned 
column No3 

Provided that if 
suitable

years
senior

in

no
candidate 
available 
amongst the senior 
qaris then the past 
shall be filled by 
promotion, on the

as
from

’1^
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Peshawar, daieil the 24"' Jrihj,\

NoriFiCAnoNt
(?Q

N„ <:nn:>iT-,,,-r./sf;liC/Meelinu/.2m3/runchm<lJMrii - r,-f,nsief):]hiks, 19S9, >¥ Elemenlary
n,k s of ihe Khyber MmunkKwa ncpartmaikanH the l-impKe Depart
andSBCOnrtorya/uco/TOrf'/^poWi'er.f-n'C?^ 09H.4-2004,
herebu directs' that da lias Deparima sc.!9oUfitMm^ D / ■ piolijicalton No.hOI ..).
Nadficatioa - No.SO(G)Smd,dip/^0/m.ipcabsAat^ aed^
.■,.s/SSRC/Meeliag/^0l2/:reaclaag Cadre, dated, I.S.U-20J2, llujollan _l.l

AMENDrdlLNTS

H

tu-

?

mnnbr.rr.d, IIwjnllbwiini nciv entries sIhiII heI III tin.’Ai.ijfcnilix,-
(i) ■ Serial No. I kihall be reriumbemi aSTB.aii(l bejore Serial No. J b, us su i r 

iiIserleel in rr.'ipeciwe cobirnns, narnp}J^

la) ~ TbfbTP^'' pninialian,
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subjrrl from amomjsl-ibe St .
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•/, ,111(1 lia.miitj

. ,m Ibe basis 
ibe releaiail 
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ijtsirs
7. /)/ lei'isl seiinnci class Master s Decjre.e or 

[oar years BS Deyree in the releuani 
siibjeel; an cl

TSabjecI Sjierialisl

■ (BPS-17).
■•/

( ■

Teachers
■ hitbi; ■:e!Plasif'.ii. litirhrinr of ■.Etlnealiim or

pjliicatiifh (Inchislrl.i.il Art or. Basniess 
M.A Eclnealion or

:US snt 
silioneil in.ea.hnnn No. .S’.

I

///(
Education) or 
eiynualenl cjaalificalion jroni . a 
i:ecbgniy..ed University.- .

c is ai.joilabh: m the 
their

I Note: If no suitable candidal 
\ sabirrt Ibr past .Ihilim, _I .. iI
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PESHAWAR HIGH'COURT BAMI RENCR

FOR OF ORRFR SlgEET
1

Date: of order 
other

Order or other proceedings with signature of judge(s)
' ''A:dr

fSproceedings ;'Y'

m (2)
28/01/2016 W.P No. 73-6-20.14, ■ “ ^

Present: Mr. Ali Jan Khan advocate for petitioner
I

M.UHAMMAI) GPIA23A?>1FAR KHAN (J); 
petitioner namely. Mumtaz l^ian S/0 Guli Jan, through the 
instant Constitutional petition under Article 199 of the 
^ onstitution of Islamic,Republic of Pakistan 1973, seeks 
issuance of directions to the respondents/department to 
consider him for promotion in the post of SST'in BPS-16 in 
view of the Departmental Promotion Committee meetinc^ 
held.on 18.01.2014. ■

r. I;
■:'r:

'I:.'
'ii:The

p

. ^ -t:2. We have heard learned counsel for the petitioner and 
gone through the available record of the case.

3. Pem.sal of record transpires that the petitioner has passed 
BA in third division while as per Notification bearing No 
SO(III)S/SSR(Y)III, dated , 18.1.2011, 
qualifications for the post of SST (BPS-16) 'are Second

■ Class Bachelor’s degi-ee or MA in Education or Bachelor’s 
Degree in Education. The record, further shows that the: 
petitioner has also passed M.Ed^ during the year 2000 in 
second division and M. A History and Pak Study during the 
session 2003 in, second division and M.A. History and Pak 

I Study during .the session 2003 in second division.
4. In wake, of the above, we direct the respondents to 
consider the petitioner for promotion to the post, of SST 
(BPS-16). in the next Departmental Promotion Cornmittee 
meetmg on the basis of his degree in IMA. History and Pak 
Study coupled with M.ED qualifications. The writ petition

i is disposed, of in the above terms.

5'
A

: ■ -V

fi
: !■

the minimum II
: i

■: i

I-

ANNOUN.CED
28.01.2016
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better copy,
ANNEXUR pages 15 to 19L

Judgment Sheet
IN THE PESHAWAR HIGH COURT,

JUDICAIAL DEPARTMENT 

Write Petition No. 1014-A/2015 

JUDGMENT

ABBOTTABAD BENCH

Date of hearing:
05.04.201 ft

^^Qfa^mP3adMLbxJor.Abdul snh.il Advn..,..Petitioner:

t^e'peSr
No.03

notification dated 24-04-2014 on thp n ^ 7 f impugned

(3“ di-Bon, i. .,,<,1
judgment Of this court passed in W.P.N0.58-B 0^2014

To=Bh .. essence, the petitioner was initially appointed as CertifipH

hd »«i.iOner ,d. ctt.e fc s.B p.a iSm .t,'

“'C'oTb "““f “ »' “> ®« ault
atiH 1, '^espondent No.03 has passed the impugned notification

2.

3. Comments were called from i 
same, averring therein that through petitioner 

SST vide notification dated

respondent No.03 who filed the 

was promoted to the post of
srniHnbinn n- i-r- 28-10-2014 by respondent No.2 but on
nor h? ‘’^slification documents, it was found that petitioner 
ot eligible for promotion to the post of SST being B.Sc third divisioner 

hence his promotion order was de-notified by the Director Elementary and
Swt?! Peshawar and on the dirLon

r e promotion order of the [letitioner was withdrawn vide 
impugned notification dated 24.04.2015.

y.,.:was

I
■ci:

4.

i'io.bU(PE)4 5/SSRC/meeting/ 2013 / teaching cadre dated 24 7 2014 
according to which the method of recruitment fo SST was specified wfh a



. «”'“'««« XT'' 'T ■"“■»*xxs xxrT “““ '™xxr“
the main

a set

6.

r:~ExHf—" “=“
2“'S To 2015 Tr" '*"” “TteX 

«ul a„,o„„^ .00 Sr„ ' ”* “ ""••'•
7,of 28 iSm
case/PERs departmental promotion committee evaiuated his

8
when rhe termination before this court would be that
when the petitioner actually performed his duties on the promoted ms
and that two for six long moths then who the respondent No ^ muw

the pretext of having B.Sc third

now::

8. it appears form the record that a division bench of this had alreadv 

declared the condition of having third division as null and void in its
e no'd b®- affirmed b the
espondent No.3 in his comments by stating that they were not aware of 

that judgment at the time of withdrawal of the impugned promotion 

petitioner and when the case of the present of the petitioner 

date of the petitioner there rather

of the 

is at per with
on bettei footinQ because the oetitionpr 

was mt only promoted to post in question but he performed his duties for 

long months and received its benefits, the impugned past by 
respondent NO,3 is required set at naught. 9 P by

\ '^'■ L

9. it is also avail settle principal of law that l... 
civil servant, cannot .be take in back from him and,once benefit is granted to a

if so very stringent from 
reasons are required for the same, which are not available in the case in
hand more so, when the promotion order of the similarly placed teacher 

having B.Sc third division have not been so far withdrawn which is clearly 

violation of article 25 of the constitution of Pakistan.

«c

10. for the reasons mentioned above, this petitioner is accepted and the 
impugned notification dated 24.4.2015 issued by respondent No.3 wheneJ 

promotion order the petitioner was withdrawal is declared to be



%

without lawful authority and, 
^^-.10.2014 is hereby restored.

Announced.

05.04.2016

as such the promotion notification dated

••

•••■V

•i-:.
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GO VERMONT OF KHYBER P AKHTErNKTIWA 

ESTABLISHMENT DEPAR.TMENT 
Dated Peshawar the December, 15 of 2011

notification
I -

AMENDMENT '

In Schedule-I, gainst Sr. Noi, in Column No.3, the ft,ll stop appearing at the end shall be
p ace y and thereafter that, following proviso shall be added, namely: .

Division or D-Grade in Bachelor’s ''
cases where be/she has obtained a higher

> •
V

“Provided that a candidate who has obtained a 3^'* 
|Degree will be eligible for the examination in 
|Division in Master’s Degree”. Y ' ,

i:
i

i,

V
, CHIEF SECRETARY 

KHYBER PAKHTUNKHWa
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To.. y The Secretary.
E&SE Department.
Khyber Pakhtunkhwa. Peshawar

DEPARTMENTAL APPEAL AGAINST THE TNATTYON 
RESPONDENTS BY NOT CONSIDERING THE APPELLANT ^
Promotion to the post of sst mps-irp on the rast.s
HAVING BACHELOR DEGREE IN 3'^'^ DTVTSION AND________
THE SERVICE RULES NOTIFIED ON 24.07.2014 WHEREBY THE 
CqNDITION OF BACHELOR 2'^*^ DIVISION HAS BEEN INSERTED 
IN SERIAL NO.IB. COLLMN NO.3(1) OF THE TART ,E

Subject:
OF THE

FOR
OF

AGAINST

Respected Sir,
With due re,spec( it is stated that I was initially appointed as Certified 

School Teacher in the respondent Department and right from the date of - ■ 
C appointment I am performing my duties quite efficiently and up to the 

entire satistaction of his superiors. During se:rvice, later on I was promoted to 
the post of SCT. That I have the higher qualification- of Master in Arts in 
Division but the authorities issued the inipugned Notification dated 
24.07.2014 whereby he post of SST v/as restricted and 20% promotion quota 
to tlie aforementioned post was reserved for Certified Teachers. That 
according to the said Motilication required qiiaiif cation for initial recruitment 
as well as promotioif was mentioned as second class bachelor degree. That 
the concerned authority denied promotion of my some colleagues to the post 
of SST due to having third class bachelor degree. They were feeling 
aggrieved filed writ petitions 'which were allowed in favor of petitioners vide 
judgment dated 05.04.2016 ,and 28.01.2016 and consequently they were 
pionioted to tire post’ol SSI. That I was also denied, from.pi'omotion due to 
having third class bachelor degree despite the fact that I am Itaving second 
division in higher qualification of .Master in education. That being a similar 
placed eniploVee approached the concerned authority to extend the 
benefit of the above -mentioned judgments but in vain. That the establishment 
Department issued a Notification dated js.12.2011 whereby amendment has 
been made in PMS rul^s 2007 by providing that a candidate'who has obtain 
3 division in bachelor degree will be eligible for the examination in cases 
where heVshe has obtained a higher division in MasterN degree. That feeling 
aggrieved from the inaction of the concerned authority by not considering 
for jaromotion to the post of SST (BPS-16) fled the instant Departmental 
appeal before your good self

my

same

n-ie

'A*
■N

r-V'

t£:\ It is therefore, most humbly' prayed that on acceptance of this 
Department appeal 1 may very kindly be considered for promotion to the post 
of SST (BPS-16) -from the date whemmy colleagues and junior colleagues 

promoted with all-consequentiafbenefts including seniority. Any other 
remedy which your good seif deems ft that may also be awarded in my 
favor. ■ ' .

were

Dated: 30.01.2021

APPLICANT

HNSSAf^ ^vBARisCffimPS-1,5), ■ 

GHS Pewar. Disirict Kuriam



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2021

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)7

VERSUS

(RESPONDENT)
.(DEFENDANT)*i

I/We
Do hereby ai^point and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2021 Jcklpej
lENT

AC ED
NOOR MOHAMMAD KHATTAK

R^NIOH^
KAMAFRASIAB KH^V\^I

V&

HAIDER ALI 
ADVOCATES

OFFICE:
Flat No.4, 2"^ Floor, Juma Khan 
Plaza, near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141
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i BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR .

t Service Appeal No. 5804/2021.

Appellant.Syed Hussain Akbar

Versus

RespondentsSecretary E & SE Khyber Pakhtunkhwa & others
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1-3Comments / Affidavit1

4-10Promotion policy 2014 A2
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District Education Officer 
(Male) Distt; Kurram
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR .

' t
Service Appeal No. 5804/2021.

Appellant.Syed Hussain Akbar

Versus

.....RespondentsSecretary E & SE Khyber Pakhtunkhwa & others

Comments on behalf of Respondent No.f4 & 5.

Preliminary objections.

• That the appellant has got no cause of action, locus standi to file the instant 

appeal.

• That the appellant has not come to this Tribunal with clean hands.

• That the appeal is not maintainable in the present form.

• That the appellant is estopped by his own conduct to bring the instant appeal.

• That the appeal is badly time barred as there is no record of the appeal of the 

appellant in the Respondent Department.

• That the appellant has concealed material facts from the Honorable Service 

Tribunal.

• That the appellant is lacking the prescribed qualification i.e “At least second class 

Bachelor’s Degrees from a recognized University on need basis from the 

Humanities and other equilant groups at degree level with English as 

Compulsory Subject” and Bachelor of Education or Master of Education 

(Industrial Art or Business Education) or M.A Education or equilant qualification 

from a recognized University, however, the appellant has third division and not 

eligible for promotion under the in-vogue Rules / policy.

ON FACTS.

1. That para-1 pertains to record, hence no further comments.

2. That para-2 pertains to record, hence no further comments.

3. That para-3 is correct to the extent (40%) forty percent promotion quota was 

reserved out of (75 %) seventy five percent for promotion to the post of SST from 

the eligible SCT /CT Teacher, policy attached as (Annex-A).

4. That the appellant is misleading this Honorable Tribunal and exerting illegal 

pressure through instant appeal. The Respondent Department is bound to abide 

by the Rules / Policy In-vogue, the policy dated 24-7-2014 for promotion to the 

post of SST General is reproduced herein.



J

... ■ ■■

“At least second class Bachelor’s Degrees from a recognized University on need 

basis from the Humanities and other equivalent qualification at degree level with

•1/

English as Cc)mpdlE;ory^Subje^’..^d
;;.V-J

ii. Bachelor’of Education or Master of Education (Industrial Art or Business 

Education) or M.A Education Or equivalent qualification from a recognized 

University, attached as (Annex-A),
In view of the said policy, the appellant is with third division, so he is not eligible 

for promotion.

5. That the appellant is not eligible as he has not fulfilling required criteria, i.e having

third division in Bachelor degree,

6. That the appellaat’; is not eligible as he does not fulfill the required criteria as 

mentioned above^^: Furthermore, there is no appeal of the appellant in the 

Respondent Depai^ment.

f-

above while the7. That detail reply' has. already been submitted unde)' para-4

Respondent Department has its own Rules/ policy for promotion and induction 

which is attached as (Annex-A).

That the appellant is not eligible as he has not fulfilling required criteria, i.e for 

having third division in bachelor degree, so he is not entitle / eligible under the in-
V

vogue policy / rules. Furthermore, there is no appeal of the appellant in the 

Respondent Depfa'rtment.

8.

9. Legal, the respondent also submits on following grounds inter alia.

GROUNDS

A. Incorrect and denied, the appellant is exerting illegal pressure on the 

respondent department through instant appeal and the responded department 

has acted according to the Rules / Policy.

B. incorrect and denied, the respondent department did not violate Article 4 & 25

of the constitution of Islamic Republic of Pakistan 1973 and has been acted
1- ■ ■

according to the Rules and policy.
■ . .. '. ;&■ '

C. Incorrect and cllhed, the Respondent Department is bound to abide by the law /

rules and policft as elucidated above that the appellant was not eligible for
■f ■

promotion under the Rules / policy.



V ^

4d. Incorrect and denied, detail reply has already been submitted above under para

4 above on facts.

E. Incorrect and denied, detail reply has already been submitted above under para

4 on facts above.

F. Legal, Respondent Department also seek permission of this Honorable Tribunal

to produce additional grounds at time of hearing.

Prayer:

Therefore, it is humbly requested that this Honorable Service Tribunal may 

graciously be pleased to dismiss the instant appeal in favor of the Respondent 

Department.

Director E & SE 
Khyber Pakhtunkhwa 

(Respondent No^4)

District Education Officer 
District Kurram 

(Respondent No '‘f

AFFIDAVIT

I Mr. Abbas Khan District Education Officer District Kurram do hereby 

solemnly affirm and declare that the contents of the instant Parawise 

Comments are true & correct to the best of my knowledge & belief.

District Education Officer 
District Kurram
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School Head Teachers forPiimary
promotion then the post shall be filled by 
jjroniotion, on the basis of seniority-cam- 
fitness, from amongst Senior Primary 
School Teachers with at least seven years 

Senior Primary School

Q)
C
C
(0oservice -as 

Teachers and Primary School Teachers 
and having qualificdtxoii~ mentioned in
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O
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coiumnNo.3: • 1. .
Provided further that if no suitable 1 

candidate is available from amongst 1 
Senior Primary School Teachers for 1 
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with at least seven years service as such I 
and having qual^ication mentioned m\ ■ 
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(ii) twenty Five percent by initial 
recruitment.

If no suitable candidate is available in \ 
ihe relevant cadre of the above teachers, 
the post falling in their promotion quota 1 
shall be filled by initial recruitment.

• ■ . • --------- ■ I

n. Posts of General SST and S^s-i Science 
and SST-2 Science shall be filled by 
promotion or initial recruitment, each on 
need basis separately.”.

Note:
I.

(6)



. u

■y)

'.O'

O)c
ccao

CO
E
(O
O
.tiEndst: of even No & date:

- 2,neSecre,cry B Go«mm<»..o/«.y6er PaH.mnH.u«..2 Jhe Secretary to Government of FhyberPalthtunkhlua, Finance Departmen
I ^s^,^toaovemmentomyberrakhtnnlAwo,LawDepartmentPeshawar
4 The Secretary Khyber Pakhtunkhwa, Public Seruice Commission Peshawar.

11 Mariaaer Government Prutdng Press Khyber Pakhtunkhwa Peshawar.
12 IheDeputy Directory EMIS(S&SE) Department Khyber Pakhtunkhwa Peshawar.
13. M District EduiXttion Officer (MS^ in Khyber Pakhtunkhwa.
14. M District AccountOfficer in Khyber Pakhtunkhwa.
15. AU Agency Education Officer in FATA ............
iS.AllAgencyAccountOfficerinFAIA.
17 PS toGovemor Khyber Pakhtunkhwa. Peshawar.
18 PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
19 PS to Chief Secretary Khyber Pakhtunkhwa. Pesjuiwar.
20. PSta Minister E&SEKhyberPakMiMwa.P^hawar. - ,
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
22. Master/Ue
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(ZAMIN KHAN MOMANDI 
SECTION OFFICER CPRIMARY)
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