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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 7747/2021

BEFORE: SALAH UD DIN
MIAN MUHAMMAD

MEMBER(J)
MEMBER(E)

Engineer Muhammad Asad presently posted as Design
Chief Engineer foreign aid 

Communication and Works Department Peshawar R/o 
Miihallah Sarban, P.O Lachi Bala, Teshil Lachi, District 
Kohat

Engineer (OPS) 0/0

{Appellant)

VERSUS
1. Government of Khyber Pakhtunkhwa through its Chief Minister.
2. Government of Khyber Pakhtunkhwa through its Chief Secretary.
3. Secretary Communication and Works Department Peshawar.
4. Government of Khyber Palditunkhwa through Secretary 

Establishment.
5. Chief 

Peshawar
Engineer (Center) C&W Department, 

Respondents)

Present:
SABAHAT ALI BUKHARI, 
Advocate For Appellant.

i:ASJF MASOOD ALI SHAH, 
Deputy District Attorney For respondents.

Date of Institution 
Date of Hearing..., 

Date of Decision....

10.11.2021
.13.10.2022
13.10.2022

CONSOLIDATED JUDGEMENT

MIAN MUHAMMAD, MEMBERfEl:- Our this

judgement, will dispose of the instant service appeal as well as 

connected service appeal bearing No. 7748/2021 titled “Yasir 

Mehmood versus Government of Khyber Pakhtunkhwa through 

its Chief Minister and four others”, as both the appellants had
"•i
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been jointly proceeded against under Rule 10 (1) (a) of the

Khyber Pakhtunkhwa . Government Servants (Efficiency &

Discipline) Rules, 2011 and the same major penalty of “reduction

to lower stage in a time scale for a maximum period of 05 years”

was imposed upon them on 24.06.2021.

02. Both the service appeals have been instituted with the

prayers that “on acceptance of the instant service appeal, the

impugned Notification No. SOE/C&W D/8-5/2020 dated

24.06.2021 whereby the major penalty of “Reduction to Eower

stage in a time scale of maximum period of 5 years” was imposed

on the appellant may be declared as illegal, unlawful without

lawful authority without jurisdiction, malafide, void-ab-initio and

of no legal effect, hence be set aside and the appellant be

exonerated of all the charges leveled against him.”

X

03. Brief facts, as per memorandum of appeal,! are that the 

appellant has been working in the respondent department since

06.12.1990. He was proceeded against under the Khyber

Palditunkhwa Government Servants (Efficiency &! Discipline)

Rules, 2011 for allegation of making full payment to the

contractor on the basis of fake measurement in MB. On

conclusion of the inquiry proceedings conducted by the inquiry

committee, the competent authority finally imposed the major

penalty of “reduction to a lower stage in tirrie scale for maximum

period of 05 years” upon the appellant on 24.06.2021. The
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appellant challenged it through department appeal which was 

rejected on 11.10.2021 and thereafter the instant service appeal

was instituted on 10.11.2021.

0.4. On admission of the service appeal in preliminary

hearing on 03.01.2022, the respondents were put on notice to

submit written defense through reply/para-wise comments.

Reply/Parawise comments were submitted on 28.07.2022. We

have heard arguments of learned counsel for the appellant as well

as learned Deputy District Attorney for the respondents in

Divisional Bench and gone through the record thoroughly with

their assistance today.

O^S. Learned counsel for the appellant contended that the

appellant was proceeded against on allegation to have made full

payment to the contractor on the basis of fake measurement in

Mb in the work regarding upgradation of GGMS to GGHS

Hameed Abad Peshawar. In order to recapitulate history of the

case, learned counsel for the appellant asserted that

administrative approval of the scheme was accorded on

06.07.2015 whereas Technical sanction of the scheme was

granted after 03 years owing to the dispute on site selection. The

scheme was completed by the target time June 2019 and was

inspected in July, 2019. However, certain rectifications were

required which were duly communicated to the contractor on

22.08.2019 and 30.10.2019 by the appellant but due to outbreak
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of Covid-19 and non availability of workers/labours, shortage of

supply of the construction material as a result of lock down in the

country, work on rectification and removal of deficiencies got

delayed on part of the contractor. It was further argued that the

inquiry committee categorically concluded that the

deficiencies/incomplete work pointed out in the report of C&W

department have been rectified and the delay was observed on the

part of contractor. Moreover, the complainant (Deputy Speaker

Provincial Assembly) on whose pointation, the enquiry

proceedings were initiated, has submitted a certificate to the

effect that deficiencies have been removed by the

officer/officials. In the Show Cause Notice, the competent

authority decided tentatively, to impose minor penalty of

“withholding of two annual increments for two years” but in the

impugned order dated 24.06.2021 it was converted into major

penalty of “reduction to a lower stage in time scale for a

maximum period of 05 years” which is not only illegal, unlawful,

without authority, without justification, malafide, void ab-initio

and of no legal effect but also in violation of Article 4, 8, 9, 25

and 27 of the Constitution, may graciously be set aside.

06. Learned Deputy District Attorney, on the other hand

argued that the appellant was issued a proper charge

Isheet/statement of allegations. The enquiry committee submitted

its report with findings to the effect that the deficiencies pointed
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out in the inspection report, have been rectified; while after

examining the report, the enquiry committee stated that the

charge with regard to full payment to the contractor on fake

measurement has been proved. Similarly, the tentative penalty of

withholding of two annual increments for two! years was

intimated to the appellant through Show Cause Notice. The

Secretary Housing department who gave the appellant an

opportunity of personal hearing on behalf of the competent

authority came to the conclusion that there is no doubt left that

advancement payment to the contractor was made!without any

justification. The authorized officer, therefore, recommended to

the competent authority for imposition of the major penalty of

reduction to a lower stage in a time scale for a minimum period

of five years. Since all codal formalities have been fulfilled

before imposition of the impugned penalty upon the appellant,

the appeal may therefore, be dismissed with costs, hej concluded.

Of. Perusal of the record substantiates that the appellant

was proceeded against departmentally and an enquiry committee

comprising two member constituted on 06.10.2020 for the

purpose to enquire into the allegation leveled i against the

appellant as contained in the charge sheet. The enquiry

committee submitted its report with findings “after thorough

investigation and going through the record provided by the

department, report of M & E, inspection report of enquiry officer
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as well as the replies of the accused officers, the jdeficiencies 

pointed out in the report of C&W have been rectifie^. However,
I

delay has been observed on part of the contractor’^ It is quite

obvious from the report of enquiry committee and particularly its 

findings that nothing has been mentioned as to whether charge

against the appellant was proved or otherwise. Based on the 

enquiry report submitted by the enquiry committee, the

competent authority issued the appellant a Show Cause Notice on

15.02.2021 indicating the tentative decision to irhpose minor

penalty of “withholding of two annual increments fot two years”

which was enhanced to major penalty of “reduction to a lower 

stage in a time scale for a maximum period of 05 ydars” through

the impugned order dated 24.06.2021. Had the competent

authority not been satisfied with the findings of | the enquiry

committee, it should have either remanded back the case to the

enquiry committee with specific directions in writing or might

have ordered a de-novo enquiry, as per provision of sub rule 6 of

Rule 14 of the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011. No substantial and

credible documentary evidence was produced in support of the

conversion of minor penalty tentatively communicated to

appellant in the Show Cause Notice into the imposition of major

penalty imposed upon the appellant vide impugned! order dated

24.06.2021.
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08. As a sequel to the preceding Paras, we are of the

considered view that the impugned orders are badly suffering

from legal infirmity and are not sustainable in the oyQ^ of law.

The impugned order dated 24.06.2021 as well as appellate order

dated 11.10.2021 are therefore, set aside and the instant appeal as

well as connected service appeal No. 7748/2021, are allowed as

prayed for. Parties are left to bear their own co:sts. File be

consigned to the record room.

0$\ Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal this Id day ofUdfoher, 2022.

(MIAN MUHAMMAD) 
MEMBER (E)

(SALAH UD DIN) 
MEMBER (J)



ORDER
Mr. Sabahat Ullah Bukhari, Advocate for the appellant 

present. Mr. Asif Masood Ali Shah, Deputy District Attorney 

for the respondents present. Arguments heard and record

13.10.2022

perused.

Vide our detailed judgement of today, separately placed02.

on file consisting (07) pages, we are of the considered view

that the impugned orders are badly suffering from legal

infirmity and are not sustainable in the eyec^ of law. The

impugned order dated 24.06.2021 as well as appellate order

dated 11.10.2021 are therefore, set aside and the instant

appeal as well as connected service appeal No. 7748/2021, are

allowed as prayed for. Parties are left to bear their own costs.

File be consigned to the record room.

Pronounced in open court at Peshawar and given under03.

our hands and seal of the Tribunal this 13'^ day of October, .

2022.

(MIAN MUHAMMAD) 
MEMBER (E)

(SALAH-UD-DIN) 
MEMBER (J)
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2i.06.2022 Learned counsel for the appellant present. Mr. 

ICabiruliah Khatlak, ■■Additional Advocate I General for the 

respondents present.

Reply/comments on behalf of respondents are still 

awaited. Learned Additional Advocate General requested for 

lime to subniii reply/comments. Last opportunity is extended 

till the next date, In case, the respondents failed to submit 

reply/comments on the next date, their right for submission of 

reply/comments shall be deemed as struck of. Adjourned. To 

come up for reply/comments on 28,07,2022 beibre S.B.

(Mian Muhammad) 
Member (E)

28.07.2022 Counsel for the appellant present. Mr.

Khattak, Additional Advocate General alongwith Muhammad 

Abbas, Assistant Litigation for respondents present.

Kabir Ullah

Written reply/comments on behalf of respondents No. 

1 to 5 submitted which is placed on file. A copy of the same is 

handed over to the learned counsel of the appellant. To come 

up for rejoinder/arguments on 13.10.2022 before D.B.

(Fareeha Paul) 
Member (E)

i

.ry V 1 I ' .. .| , .. , ,. _
(.................- - .1 V- L. 7 I I,
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Counsel for the^- appellanl: presenf. .Preliminary 

arguments'heard. Record perused.

Points raised peed consideration. The appeal is 

admitted for hearing. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, 

notices be issued to the respondents for submission of 

written reply/comments 10.03.2022 before the S.B.,

03.01.2022

V >

(RozifiaXehman)
M/mb^(J)

r ■

7
10.03-2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is . adjourned to 
30.05.2022 for the same as before.

,r,!Appe'''® J-

Reader...

30‘'' May, 2022 Counsel tor the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General respondents present.

Written reply/comments not submitted. Learned AAG 

seeks time to submit written reply/comments on the next date. 

Granted but as a last chance. To come up for written 

reply/comments on 21.06.2022 before the S.B.

(Kalim Arshad Khan) 
Chairman
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FORM OF ORDER SHEET
Court of

7747/2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal of Engineer Muhammad Asad resubmitted today by Mr. 

Sabahat AN Bukhari Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

11/11/20211-

REGISTRA^^

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on
2-

^3 1m ’

'%•

fCHAIRMAN
• i

^ I
f*.

•i

•'L

trS.

• «.;• ;
-I •
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The appeal of Engr. Muhammad Asad, Design Engineer (OPS) 0/0 Chief Engineer
Foreign Aid C&W Department received today i.e. on 10.11.2021 is incomplete on the following 

score which is returned to the counsel for the appellant for completion and resubmission within 
15 days.

^ Copy of minutes of meeting dated 10/61/2018 is not attached.
, Annexures of the appeal is not in sequence which may be placed in order.

Annexure G, G-1, J-1 and K-1 attached with the appeal are illegible which may be 
replaced by legible/better one.

\4.^ Certificate be given to the effect that appellant has not been filed any service appeal 
earlier on the subject matter before this.Tribunal. . - / ,

n

/S.T.No.

i( /2021Dt. /f

/REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Sabahat All Bukhari Adv. Pesh.

//

/{oLl

qioyt

!-

t

I
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#KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

YESn

Case Title: ASAC>

^ Q CS^TENTS
v/5

This Appeal has been presented by:1
Whether Counsel/Appellant/Res'pondent/Deponent have signed the 

“ requisite documents?__________________________ _________________
Whetrie'r appeal is within time? j

WhetHe'r the enactment under which the appeal is filed jmentioned?

Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appended? _________________ _
WhetHe'r affidavit is duly attested by competent Oath Commissioner?

3

4

5
6

7
Whethel- appeal/annexures are properly paged? ______________
Whe'the'r certificate regarding filing any earlier appeal on the subject,
furnished?____________ ______________________
Whether annexures are legible?

Whether annexures are attested?___________________

Whether copies of annexures are readable/clear?_______________ ____

Whether copy of appeal is delivered to AG/DAG?___________________
Whether Power of Attorney of the Counsel engaged is attested and
signed b|y petifioner/appeilant/respondents?________ ^__________

Whether numbers of referred ca^es given are correct?______________ ^

Whether appeal contains cutting/overwriting?_____________________
Whether list of books has been provided at the end of the appeal?

Whether case relate to this court? _________________ ^

Whether requisite number of spare copies attached?_______________ ^
'whether complete spare copy Is filed in separate file cover?_________ :

Whether addresses of parties given are complete?__________________|

Whether index filed?

8

X
9

10

11
v'

12

13

14

15
X1 16

17
i8

i ^9
20

21

22
Whether index is correct?:i3
Whether Security and Process Fee deposited? On __ ;
Wheth^- in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974^
Rule n, notice along with copy of appeal and annexures has been^

24

25
sent to respondents? On
Whether copies of comments/reply/rejoinder submitted? On

26

Whether copies of comments/reply/rejoinder provided to opposite 
party? .On • -___________ ________________________________________

>/
27

It is certified thatformaiities/documentation as required in the above table:have been 

fulfilled.

.Uiotla "hy/lL'Name:

Signature:
Dated: /O ff ^ 0 /

i
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWASERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. /2021

Engineer Muhammad Asadpresently posted as Design Engineer (OPS) 0/0 chief engineer 
foreign aid Communication and Works Department ..............................APPELLANT

V Elx&Uo

Government of Khyber Pakhtunkhwa through its Chief Minister and others

RESPONDENTS
INDEX

S.No Description of Documents Annex Pages

1. Service Appeal

2. Affidavit

3. Addresses of the parties 

Copy of appointment order
y

4. A

5. Copy of Administrative Approval by Secretary E&SE /o-//A/1

6. Copy of work order B /X-/J
7. Copy of minutes of meeting & change of site /f -/rC&D
8. Bi annual reports from 6/2015 till 12/2017 E

- 9. Copy of letter and reminder F&F/l

S/'Jf
Copy of PC-IV along with completion certificate and replies of
contractor
Copy of inspection report dated 31-08-2020 along with written
reply on behalf of Appellant before inquiry committeCj inquiry 
report and order of suspension________________
Copy of show cause along with re-instatement order and
reply to show cause

G, G/1, 
G/2 &G/3

10.

96-rsH, H/1, . 
H/2 & H/3

11.

I, i/i &
1/2,1/3

12.

13. Copy of impugned notification along with order J& J/1
14. Copy of order dated 11-10-2021 K,K/1
15. Copy of order of withdrawal L
16. Wakalatnama 7c/

Appellant
Through

Sabahat All Bukhari
Advocate, Peshawar 
Cell: 0315-9194742Dated: 10.11.2021
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3. That after the administrative approval by Secretary E&SE Department Peshawar, XEN 

Building Devision-1 Peshawar called the bidding process and resultantly the work order 

issued to MS SaeedUllah Conyruction Co. for 15.62(Million) on 14-05-2015 after adopting 

due course of law and fulfilling of all codal formalities.

(Copy of work order is attached as Annexure B).

was

4. That it is important to note here that after the issuance of work order to the contractor when 

appellant along with his sub engineer visited the site spo«, Government Girls Middle 

School,ShahiBala for execution of work the site spot was found disputed. Resultantly the 

scheme was shifted to Government Girls Middle School Darmangi and then to Government 

Girls Middle School GrangaBala and finally shifted to Government Girls middle School 

Hameed Abad,in short the scheme was shifted thrice for execution of work by the department 

and finally Government Girls Middle School Hameed Abad was approved in DDPW meeting 
dated 10-01-2018. ’

(Copy of minutes of meeting & change of site is Annexure C & D)

5. That MS SaeedUllah construction being lowest bidder was awarded the contract and due to 

Lapse of 3 years from (14-05-2015 till 10-01-2018) the contractor was reluctant to carry 

work on changed site Government Girls Middle School Hameed Abad due to escalated prices 

of matenal and laborartd by the continuous efforts of the appellant, contractor was convinced 

to carry his work and eventually the contractor commenced his work in Government Girls 

middle School Hameed Abad on 04-05-2018 and for this purpose 6 bi-annual progress reports 

(06/2015,12/2015,06/2016,12/2016,16/2016,12/2017)were issued which clearly reveals

handling of sites for commencement of his work till December 2017.

(Bi annual reports from 6/2015 till 12/2017 are attached as Annexure E).

non

6. That the Elementary and Secondary Education Department Peshawar was keen to close and 

complete the umbrella ADP Scheme by June 2019 and Communication and work Department 

tried utmost to accomplish the job well within time and the contractor was also in effort to 

complete the work on change site.All the major required work was completed by contractor 

and respective 7 running bill was prepared to complete the work because the payment 

essential and there was no reason to carry forward scheme for financial vearf2019-202Qf.
was

JJ The appellant along with sub engineer inspected scheme in July 2019 and scheme was found 

comply. However certain rectifications in item i-e Internal Water Supply,Sanitary 

Installation ,internal electrification, roof treatment work, plastering and courtyard paving 

were pointed out to contractor on ^te. and contractor was directed to complete all 

rectifications/deficient works vide letter no 780/1-C Dated 22-08-2019 and was reminded 

again on 30-10-2019. “

(Copy ofletter and reminder are attached as annexure F and F/1).

8. That thereafter during course of time the contractor experienced some domestic issues and 

replied to the letter and reminder of Appellant by asking for some time to rectify the
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deficiencies and to enable the scheme to be handed over to Elementary and Secondary 

Education Department. The work on rectification as' communicated to contractor by 

theappellant herein was resumed but later on due to outbreak of Covid-19 and non­
availability of ^^rkers as well as stoppage of supply of construction material and due to 

overall lockdown in country the work was stopped. The private contractor resumed his work 

and all the^efi^ciencies pointed out to the contractor were removed and the work was duly 

completed in year 2020.

(Copy of PC-IV along with completion certificate and replies of contractor are attached 

as annexure G,G/1, G/2, and G/3).

9. That m the meanwhilean infection committee was constituted for inspecting ADP,s scheme 

upgrading of 50 middle schools to higher levels on need basis upon the complaint of the 

deputy speaker provincial assembly Khyber Pakhtunkhwa as the subject school is situated in 

his constituency and thereby the officials concerned visited the subject spot and pointed out
deficiencies on 31-08-2020, wherein the conclusion of reporting Engineer M.Asghar Khan 

Monitoring Officer-1 after pointing out rectifications, alleged shocking allegations 
against the appellant along with sub engineer as well as upon the contractor and upon the 

recommendation of monitoring officer

some

inquiry was initiated against the appellant ,XEN 
building Division-I Peshawar and sub Engineer BuildingDivision-I and by suspending the 

above 3 officials they were directed to appear in person before the inquiry committee 

whereby a written reply was submitted by appellant before the inquiry committee and from 

the report of findings of inquiry committee it is crystal clear that deficiencies pnint^H n„t hy 

communication and works department Peshawar were rectified but only delay have been

an

observed on part of contractor for completion of his work.

(Copy of inspection report dated 31-08-2020 along with written reply on behalf of 

Appellant before inquiry committee, inquiry report and order of suspension is attached 

as annexure as H,H/1 ,H/2 and H/3).

10. That in the meanwhile a show cause notice was also issued by worthy Chief Minister to the

Appellant on 15 February 2021,whereby a minor penalty of **holding of 2 annual
increments for 2 years” was imposed on appellant and on 1^' March ,2021 all the three 

officials were re-instated into their s^ice by secretary Khyber Pakhtunkhwa 
Communication and work Department Peshawar and on the same day the appellant herein 

replied to the show cause notice of the worthy Chief Minister whereby all the facts 

replied m detail before the worthy Chief Minister. Later on 6“* march 2021 the letter was 

issued to appellant to appear before the secretary housing department, Peshawar in his office 

for personal hearing on 19-05-2021.

(Copy of show cause alongwith re-instatement order and 

attached as I, I/l,I/2&I/3)

were

reply to show cause are

11. That afterwards an order was issued in the name of appellant by Secretary Communication 

and work department dated 24-06-2021, whereby the major penalty of “reduction of a lower 

stage in a time scale period of Syears” imposed on the appellant and on the verywas same
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day the then XEN Division 1, Peshawar presently XEN Highway DivisionKohat 
exonerated by imposing a minor penalty of “censure”.
(Copy of impugned notification along with order dated 24-06-2021 is 

Annexure J to J/1)

was

attached as

12. That feeling aggrieved from the order no SOE/C&W D/8-5/2020 Dated 24 June 2021 by the
secretary Government of Khyber Pakhtunkhwa Communication and work Department.The 

Appellant filed the review/appeal dated 01-07-2021 before the competent Authority (Worthy 
Chief Minister and later representalion/appeal of appellant was rejected by the Worthyon
Chief Minister Khyber Pakhtunkhwa on 11 -10-2021.
(Copy of order dated 11-10-2021 is attached as annexure as K,K/1).

13. That feeling aggrieved from the above the appellant approaches this Honorable Service 

Tribunal on following grounds inter-alia.

GROUNDS;

That the impugned notification No. SOE/C&W D/8-5/2020 Dated 24-06-2021A. whereby major
penalty of “REDUCTION OF LOWER STAGE IN A TIME SCALE OF MAXIMUM PERIOD

OF 5 YEARS” by respondent no. I was imposed on the appellant is illegal, unlawful, without
, ^ ^ ’ ------------------

lawful authority, without Jurisdiction, malafide, offends Judgment of the superior court, void-ab-

inj^nd of no legal effect, therefore, the same is liable to be set aside.

B. That Mr. Engineer Naveed Khan (BS-18) the then XEN, Building Division No.l 

working as XEN£&W^vj:sion_Kohatwas relieved of all the charges by imposing a minor 

penalty of “Censure” is discriminatory towards the appellant and in violation of rules and law, 

hence the impugned notification is not sustainable in the eye of law.

Peshawar, now

C. That the impugned notification offends Artjcle:4, 8, 9, 25j^nd 27 of the Constitution of Islamic 

Republic of Pakistan, 1973.

D. That the impugned notification is in conflict with the principles of natural justice and also 

infringed the legal and accrued right of the appellant, therefore, warrants interference.

That deficiencies as pointed out to the contractor were rectified by contractor and the scheme 

stands completed, the scheme has also been handed over to the E & SE department and no loss to 

the government exchequer is sustained. In addition the complainant has also conveyed to the 

respondents that the complaint lodged in this regard after the removal of deficiencies is 

considered to be resolved, moreover the inquiry committee in its report has concluded that “.the



I

>• r t,
A

}
y.■

“

deficiencies pointed out in report of C&W department have been rectified”. Hence warrants

interference. ;

.'i(Copy of order of withdrawal dated 25-01-2021 is attached as annexure “L”)

5

That the appellant seeks leave of this Honorable Tribunal to raise/ argue any additional point at 

the time of arguments.

F.
i'

.i
i'

It is, therefore, most humbly prayed that on acceptance of this Service Appeal, the 

impugned notification No. SOE/C& W D/8-5/2020 Dated 24-06-2021, whereby major penalty of 

“REDUCTION OF LOWER STAGE IN A TIME SCALE OF MAXIMUM PERIOD OF 5
1YEARS” was imposed on the appellant may be declared as illegal, unlawful, without lawful 

authority, without jurisdiction, malafide, void-ab-initio and of no legal effect, hence be set 

aside, and the appellant be exonerated of all the charges leveled against him. ^
k

s
■i

; Appellant
Through

■/

1 /Hassa 
LLMH.K<)

.1

&
1.

i Sabahat Ali Bukhari 
Advocate (s) Peshawar

•:

/'
•i

Dated: 10.11.2021
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
1

TRIBUNAL, PESHAWAR

V
i

Service Appeal No. /2021

■ <;Engineer Muhammad Asad presently posted as an S.D.G Provincial Building (Construction 
Division No 1 Peshawar) Construction and Works Department

APPELLANT

VERSUS
V

Government of Khyber Pakhtunkhwa through its Chief Minister and others

RESPONDENTS

AFFIDAVIT
./ ■

I, Engineer Muhammad Asad, presently posted as an S.D.O Provincial Building (Construction Division 

No 1 Peshawar) Construction and Works Department do hereby solemnly affirm and declare on oath that 

the contents of the accompanying Servic^Appeal are true and correct to the best of my knowledge and 

belief and nothing has been kept om this Hon’ble Court.

I

DEPONEXT
*'* V'

I •>
1

f'-'
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWASERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. /2021

Engineer Muhammad Asad APPELLANT
VERSUS

Government of Khyber Pakhtunkhwa through its Chief Minister and others

RESPONDENTS

ADDRESSES OF THE PARTTFS

APPELLANT:

Engineer Muhammad Asad presently posted as an S.D.O Provincial Building (Construction 
Division No I Peshawar) Construction and Works Department.

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through its Chief Minister, Civil Secretariat Peshawar.
2) Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat Peshawar.
3) Government of Khyber Pakhtunkhwa through Secretary C&W department. Civil Secretariat 

Peshawar

4) Government of Khyber Pakhtunkhwa Secretary Establishment, Civil Secretariat Peshawar.
5) Chief Engineer (center) C&W Department, Civil Secretariat, PTCL Colony Peshawar.

I

Appellant h.Through \XxV \ .
\ fHassam Raoon 

LLM U.K 7
&

Sabahat Ali Bukhari 
Advocate (s) Peshawar

Dated: 10.11.2021
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Annexure A 
Better Copy

OFFICE OF THE CHIEF ENGINEER 
C&W DEPARTMENT NWFP PESHAWAR

_____ /26Hi
Dated Peshawar the 6/12/1990.
No. /B.I(2)

To
Mr. Muhammad Asad S/o Ghuncha Gul 
Mohallah Sarban Vill: & PO Lachi
Tehsil & Distt Kohat.

Subject: APPOINTMENT IS SUB FNCTIMppp•V

I. On your selection by the Public Seryice Commission NWFP you 
Sub Engineer, Civil on Rs. 910/- PM in the Basic Pay Scale No 
as admissible under the rules.

fafdtV/dayTpar ^
The offer of appointment is snbject to your the following documents and accepting the following conditions:

hereby offered a post of temporary 
11/Rs. 910-46-1830) plus usual allowance

are

2.

3.
A

4.

A Mltca?cJrtfficae'‘ftom ™bal areas.

fer^'alJfdisclose government 

Original Matric Certificate and Diploma from the recognized Government Technical Institute.

' 1.
ii.

iii.

IV.

5.

I

6. Itafani PauTr" ‘■"'“‘"8 “ of ^orvicej leave,
Attendance Pay and pension etc; as may be issued by the Govt: from time to time. |

You will have to

T.A, Medical

7. NWPP/Pahistanwh^d^^- - -P- of - Oovt: of

fUrther.posting;rde. to the 

failed to join your duty by the

8.

9. TTiis offer of appointment will be kept open to you upto 31.12 1990 If vou 
above date this offer shall stand cancelled. ^

Sd/- •
Chief Engineer

Copy to the:
I. Chief Engineer.

Superintending Engineer
Executive Engineer Primary Education Project-Il Divn Kohat 
Project Director ’ ‘
PP of the official concerned.

2.
3.
4.
5. .

1
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Better Copy

TO BE SUBSTITUTED FOR THIS DEPARTMENT LETTER EVEN NO. DATED 07-01-2015 &16-02-2015

GOVT. OF KHYBER PAKHTUNKHWAELE; & 
SECOND EDUCATION DEPARTMENT

No.CPO/SPO-l/E&SE/H/A.A/2013-14Peshawar 

Dated Peshawar the, 0607*2015

To

The Director. '

Elementary & Secondary Education,

Khyber Pakhtunkhwa Peshawar.

130341 Un.grarfuaflon nf SO Middle School to High Level of Khvber Pakhtunkhwa fB & G 3*0:70
nr nt»eri hask ADP Nn. 172. SB lln-grariuatinn of 04 Middle Schools’in District Mardan

In exercise of powers designed nide S.NO 6 part-II of the delegation of powers under the Financial Rules and the powers of 
re-Approprlation rule appropriation rules 2001, the government of Khyber Pakhtunkhwa is pleased to record admiration 
approval to the scheme up*gradation 130341 __ of 50 middle schools to high level in Khyber Pakhtunkhwa ADP No. 
172 SH Un-graduatlon of 04 middle school to high level in district Peshawar "an a cost of Rs. 62,513 (Sixty two million five 
hundred and thirteen)" for furniture and equipment as per following breakup:-

Subject:5. 1

I

\Approval Cost (Rs. In Million)Name of Scheme

/ Total
62.513

Up-graducatlon of 0*1 Middle Schools to High Level in 
District Peshawar

Capital
61.013

Revenue
1.500

•

\

Annual Phasing of the scheme Is as unader;

Financial requirement Rs. In 
Million

Item of workYear

6.040Building CostExpd: upto 30-06-2015

55.013Building Cost2015-16
Equipment /furniture 62.5132015-16

Expenditure involved for building or ChargeabI subject classification 09-Education Affairs & services 092 - Government education Affairs 
& service -0921 Secondary Education Affairs & Service 092101-sccondary Education 1303-11-A12470^ up-gradatlon No. 59 of the budget 
BookDcmands for grants Development Expenditure for 2014-15, !

Expenditure involved for purchase of furniture/equipment Debatable to functional cum object classification 09-Education affairs & Service 
•092 secondary education affairs & services 0921 secondary education affairs & service.s •092101-secondary education 130341-5170 up- 
graduation of 50 middle schools to high level in Khyber Pakhtunkhwa (U&G 30;70) on need basis ADP No. 172 "NC No. 12099" 
demand No, 59 of the Book Demands for Grants Development Expenditure for 2014-15.

The scheme has been approved in meeting of DDWP held on 24-12-14,01-15-18-01-15 subject to following conditloii:-

i, The required land id acquired for construction of building would be mutated in the name E& S Education department
before starting the work
The Executive Engineer (C&W) and the Executive district offier {E&S Education ) will ensure that the land for building 
fulfills the planning criteria and technically suitable centrally located and easily accessible.
The cost of the scheme will based on MRS 2013.
The Executive engineer (C&W) Division Peshawar will not start the construction work without ensuring the mutation of 
land and release of funds
The cost of the scheme will be based on MRS 2015 foe.the scheme approved after 01-04-2015.
The contingency will not be allowed in all the construction project 
Please acknowledge receipt ^

ii.

iii.
iv.

v.
vi.

i

-SD-

Secretary to Given of Khyber Pakhtunkhwa

Above: \
Copy forwarded to the;

1. Accountantgencral Khyber Pakhtunkhwa Peshawar '
2. Secretary to Govt; of Khyber Pakhtunkhwa Peshawar Communication & Work Department
3. Chief Engineer communication & Work Khyber Pakhtunkhwa Peshawar.
4. Chief (Education) Planning & Development department Govt Khyber Pakhtunkhwa Peshawar
5. Director {P& M) Communication & Works department Govt Khyber Pakhtunkhwa Peshawar
6. The Deputy Commissioner, District Peshawar
7. ' The District Account Officer, District Peshawar
8. The District Education Officer (M/F) (E&ES), District Peshawar
9. The Executive Engineer (Communication & Works) District Peshawar
10. Deputy database Administration EMIS, E&S Edcatlon Department Govt Khyber Pakhtunkhwa Peshawar
11. Section officer (Dev-I) Govt. Khyber Pakhtunkhwa Peshawar Finance Department ,
12. PS to Secretary, E&S Education department Govt of Khyber Pakhtunkhwa Peshawar

1,

y



A
Better Copy

List of Middle School Up-graded to High level is District Peshawar.

SNo ' School Name Meeting date Total Cost Remarks
1. GGMS Shahi Bala (PK-07) 24.12-2014 16375 Approval

2- ^ CMS Hatti Bala (PK.09) 04-02.2015 28748 Approval
3. GMS Mushtarzai (PK-ll) 04-02.2015 17390 Approval
4, GMS Tallm Khan Kaley (PK-11} 18-06.2015 62-513 04-02-2015

ADP No. 172/ 130341 (2014-15)

24/130341 (2015-16)V"
> 60

New Scheme ofBD-l

1) GMS Tallm Khan kaley (PK-ll) /

;

*
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.’nie seheme Inis been approved in mceiing ofDDWP held on ifl, 12,14,114.02,15, IB.OS.l 5 subject lo following condilions:- 
i. 1 lie required land il acquired for etinsiruclion ofbuilding would be muiiited in ihc narnc of-E&S Educolion Dcpurlinenl before 

sinning liie work. '

II. I he E.\ccuii\’c Engineers (CiiW) und (he Executive Disirici Olliccrs (EvtS Educailon) will ensure lliui llic land for ihc, building 
liillills (lie planning criteria, ond' technically suitable, ccnirally locnicd and cnsily nccc-ssiblc, 

ill, 'fhe co.<;i.ori|.ic_sclKmC-tvill^bc bmed on MRS 2013. I
iv. The E.xccuiive Engineer (Ci'bW) DrvTsTonTcsliuwa/ will noi .sum the coiisiruction work sviihout ensuring the nuilniion of land 

und release of funds:
v. The cost olTlie scheme will be based on MRS 2015 for the seltemcs approved nher 01.04.2015.^-

vi. The coiilingency will not be allowed in nil the eonslruction |ifi.je<i*. 
rieiise iiekninvledge reeeipi.

a

j'.o %
•Sd.

•Si’i'irliii'y I..' (.'in'Ii uf lOiylxT I'liUli I null liwn 
Ek-; •.'x Sc'cuiiili Eilui'iiiluh Depuriiui'iii

i .i.,--- ... ..Ijiivii;
Cupy I'nriviii'iU'il m ilu-i

I Accmmiani General, Khyber Pnkhiunkhwii. Peshawar.
Secrcliii-y in Govt; ol'Kliyber I’likhuiiikhwn, Communieiiliiin .•i Works Depiuinieni 

-I Chief lingineer, Communicailon ii;'Works. Khyber I'aklmnikhwn Peshow.ar, •
■ -I Cliieftl’.iliiciiilan), Planning^ Development Deporiinem, Gi'vi, of Khyber I'akliiunkhwii, Pe.xlmwnr,,

5 Direeiur (I'etiM), Coimiiunlculion Ui Works Dcpurlinenl. Govt, ofKiiyber I'liki luiiklnvn.ll'csluiwar.,
6 The Dcptiiy Commissioner, District Peshawar.

7 The Dis'.rict Accoiml OlTiccr, District Peshawar,

S Tlie Dlsirlei Educitilon omeers (M/F), (ll&.SE), 131jlrkl I'esliawur,
9 'flic lixeciiiivc Engineer, (Communication &. Works), Distflei Peshawar,

I d Deputy Daiabasc Adinlnislralur, EMIS, fiiSiS Education I3cpi'.nnieni, Govt, of Khyber Pokhtunkluva,
II Seelion OlTieer (Dev-l). Govt: of Khyber PakhlunkHiwa, Fiiinncc Depariincnl.'
12 P.S til .Seereliiry, E & S Education Dcparimcni. Govt, ol'KIiybtr I’akhiunkliwa. -
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OPFICS OF The EXEUCTIVE ENClNEEr-<
Buaom OiViS;ON-f

wo._3.2aX___ ' ^'
DQied Peshawar !he /^/J / 2015.^

/*.

M■, .fc

To

4
M/S Saeed Ullsh ConsUucUon Co 
Govt: Contractor.

lln.GRADATlQN OF SO ■MIDDLEAhp Mo 172/1:^0341 (2014[1iL_.______
c TH mr.M SCHOOLS IN ^n'.mOH NEED BASIS

SUB HEAD'-GGMS SHAHl BALA (PK-07VPESHAWAg,

Subied; -

♦
Reference:- Your Tender dated 25/03/2015 -i

\

for the following items of BOO with riet BidTha item ralQ offered by you 

Cost of Rs, 15462285/- (Rupees 

Hundred S Eighty Five only") for the 

by Cilcf Engineer.'K'-sotre) C&W Deptt. 

■date 02/6/2015 as per following detail.

i
Fifteen million Four Hundred Sixty Two Thousand Two

noted work being lowest has basn approved 

• KPK Peshawar'Vide No.CEC/GS r/7-2/53(57,
above

MAIN BUILDING (CIVIL WORK\
AmountRatoUnitQtyDescription■3//‘T

IRS',
72600:55156.10M3465.09Excavation in foundation of building, bridges

klc complete: In ordlnaiy soil.____ _
fepraying anlMermite liquid mixed with

he ratio of 1:40 ____
plain Cement Concrete incl. placing.

1 Inmpaclir^njshing & curing (Ra^'j-S) 
~04'T rCC i’n raft foundation slab, base slab of 
1 Holurnn 3 ret. wall etc, not l/c in 06-06. Type C 

1 1:2:4j ^

01
■"7d43'.5y11.396‘\8.40 M2water in

• 02
”243660,647r4;80M351.66

03
- 70'80"61 '*i26T42'9.179.00 ‘M3.

I

111I' '■^35077,C415.3'V■M2concrete in ■. . 84.46
________________

Errecting ^-removing lormwork to
iany shape / position (Vertical)__

I
05 ___I

Pase.l of 10
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A
-^u,y, .ui.yua muiaiure prooiing ; ;3u Amp,
S&E (ranspower aulo circuit breaker 3.'ph
400V fungus moisture proofing : 60 Arrip',

single phase imported auto circuit breaker 
6 Amp, .

single phase imported auto circuit breaker 
15 Amp,
^Tgirder clarpp hook. 5/8" dia.for hanging

ceiling fans '
S&E best quality AC ceiling fan complete with"’
Gl rod.|canopy, blades &.regulator: 56" sweep
S&E single core PVC insulated
conductor 250/440 V grade cable : 3/0.029"
S&E single core PVC insulated copper' 
conductor 250/440 V grade cabin ; 7/0.029"
S&E single core PVC inVulated 
conductor 250/440 V grade cable : 7/0.044"
S&E PVC pipe for wiring purpose complete
Recessed in walls incl. chase etc ; v 
SiiE best quality exhaust fan complete with ^ "^Too 
shutter ^ regulator: 12"sweeD

09
1.00ase Each 42 6 8'. 7 4.4268,74.7

10.0^ 15.00 Each ' elS'ibc461.60

11,• 7
5.0.0 Each 557.46 .3C

12.
32.00 Each . 136.92 4381.44

13. A25.00 Each 2943.95. 73p9D.7!

T5T2TOC
t

14,
150.00-copper M 30.08

15. 950.00 M 51.54 48963,01

16. copper 120.00 137567a[

‘"Ya^drot : -

M 1 14.64

17, 500.00 M 157.94
i/d 1

10. ...oeadc'BEach 2220.57

• Total Rs. 5' 6000*.
^Total Ra. 1546g29n.i

Your jrc directed le c>:eculo Contract Agreement and slah the 
consultalion with Sub Divicionol Olficor inchnrgc.

Time for completion of work is 18 months

work In

NOTE:.

1. The work should be executed 

approved PC-I/Estimated Cost.

2. The scope of work should be restricted to the Administrative Approval and no 

- deviation should be allowed under any circumstances except prior approval

from the competent authority.

The wo,rk must be started under Ihe instruction of Sub Divisional Officer 

incharg'e.

according to Specification/design as per

3.
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'D'EPAKTHFMT

OiMvA Pcwhfiwav /iu*; 30.()l.ifnfl

u'

_______________________\Fi^f:^ipU?oJvMvA -s/i:) 0 wi>Mv:Tr~'
h

Tl\oi?ccro.l-cM-y,
ConMU inication VVofkfi Dopiwiinenl;, ' '
Covt. of Khybor PnkhLunkhuM, WvAr.wvnw

Tho Divo.ctor, i
lUou-M-^ntiM-y ^ Stnxmdiiry F.ducjUion, 
l<.!\ybcv .l-’olU\Vuj'\Uh'.va, I'’i.',Mhawai.

3. The Chief (Hducaluen),
Plunnitift Development Depju'b'nent,
Govl:. of Khy'bei: PoklMiinkhwa, Peiihawiir. .

•1 The Section Officer (DevT),
Tinnnce Depa.YlTne.nt, CSovt. of Khyber Pakhl'unk'hwn.

MTNirrPS OP TMU DDWP MPHTING' ITPLD ON 10.01.2018 AT UNDHR
TI-T.F. C:H,ATRM.ANSI'n,P OH TMU SRCRFrAR'Y HLHMTiNTAKY SHC'OMDATtV '
HDUC.VTTON DHrAirrM'T-NT IN THI- COMMI'miH ROOM OH iit.KMRNTMn' i-k 
*;HCONnAUYl'V>UCyVnON PHPAR'rMRNl'T.

lb 1.
4.

AV

SUDJECT;

1 arT\ directed to refer to the r>abit'.cl noted above and la forw;;trd herewith an'ori'jinal 

minutes of the DDWP nieelinjj held on;iQ-01-201o;:R 10.30 AM under tlui chairmanship of the SeercUuy 

Secondary Education Department in ihe committee room of Elementary U So.condar;Elmnuntary
Educalion Department: for furtlror neccarmry action please,

L.^'^Tlanniny Officer

Hndst: Even Nn. and Dale_i.

Copy to Ihe; -
1. Disuict Ea>K.liovi Office,.:., (MS^F), nffi.cation; Mcvd.,^, 'Pi'T.S

Swat, Bttrtnu, Dif Lowcf, Slfmala, Barter. Ch.tral, Char.adda, Au.olu.Lur., L,„,
. Hariptn-, Kohat, wSTolvUion. Merden, Now,.hern, Swabi. Ta,Nc Utdc

4.
Planning OfHcer-U, Elementary Ifc Secondary Educ.ibon op .

, Mottiioring Officer (Teclr), E&S
r^. to Secretary^ E^S Education Dfip^rtnien , r i.'hvlv'r Pikhtuak-hwa
1^. to Additional SecretnYy,H^cSHOeparL‘merih Gov ,0 - j

5.
G.

t;"



1

. Oir.Uict li{lucf.iiion oriifior
ruinnlu Pu?»huw;jr

----_________ /
' _2

m
NO'
DatedTo,

•Senior Planning Officer:!
filenieniary 8^ Secondary [;ducnl.lon 
Govt: ofKhyber Pakhtunkhwa 
P'eshawnr.

4

■-■i

Subject: - : change of site.

Memo,
\

I 'ani tO' refer to the subject cited above ;ind to requejit' for li'i 
following change of sites as per below details on need basis and in tlie ini.crei-.l ol 
public service.

Proposed Sili:; ;Approved/Present SiteNntne of 
Schen^e

ADP No.S.No.

GHST.'lian j
__Gujjar _ ;

GGiMS !
I'larnectl Abad j
___ PK-07 !
GGHS Daniai'.

I I
Afgbain_ ;

GGHS Urmnr Mianaof251/140193 Const. 
Science Lab

1.

^ GGMS Sh.Thi Bala S/T 
GGM5 Darmangi 
GGMS Garanga BaUn 

^ GGHSMiilogo

Upgradatlon 
Middic to High

247/1303412. S/T

251/140193 Const.3.'
Science Lab___

District nduention Offir.ci
i-jlC LiljF-emaiejPoshawar

I

End:;t: i'Jo,  —.—
Copy forwarded to the.

Director Elementary &Second.ry
tiducation Khyber PaklUunkbw;. Perdn.wai

- ^ \/ii-DistrlcfEclucalion Officer 
,/i'(rernrila)Per'hevvnr

v/C.
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Annexure F 
Better Copy

OFFICE OF THE SUB DIVISIONAL OFFICER HI 

BUILDING DIVISION PESHAWAR

No. 780/1-C Dated: Peshawar the 22/08/2019

To
M/S SAEED ULLAH 
CONSTRUCTION CO

Subject: UP-GRADATTON of GGMS HAMMID ABAn TO HIGH T FWT

During my visit to the scheme yesterday the work was found completed. 
However, many deficiencies and rectification work in IWSS, internal Electrification
roof treatment were found.

You are hereby strictly directed to employ your labour force at site and 

complete all the work requiring rectification pointed out in the visit so as the scheme 

be handed over to education department for early functioning.can

Sd/-
SUB DIVISIONAL OFFICER ITT 

BUILDING DIVISION ! 
PESHAWAR

Copy to:
1. Executive Engineer building division-I for information. 

Mr. Yasir Mehmood Sub Engineer for 
under signed regularly.

2.
necessary action and to update the

Sd/-
SUB DIVISION OFFICER III 

PESHAWAR



'Jo:•

OFHCE
BUILDING DIVISION-IPBSHA WAR

E SUB DmSIONAL OFFICER III

So?/)-No. Dated Peshawar the^/10/201D‘c.

To

M/S SAEED ULLAH 
CONSTRUCTION CO.. ■

vSubject: UP-GRADATION OF GGMS TIAMMID ABAD TO HIGH LEVEI..

During visit to the scheme, it was reveled and Chokidar of the school 
informed that the work is, stopped for the last one week . It is astonishing to note
that you abandoned the site and stopped the work without any intimation to this 

office.

You are hereby directed to explain the reasons for stopping the work and 

resume the work immediately and complete the rectification work with in three 

weeks.

SUB DIVISIONAL OFFICER III 

Building pivision-I 

Peshawar

" ^ 7

Copy to:-

Executive Engineer building division -I for information 

2- Mr.Yasir Mehmood Sub Engineer for necessary action .

1-

SUB DIVISIONAL OFHCER III 

Building Division-I 

Peshawar
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3 I ;•
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■ Dcparimcni

"~06/07/20j'5‘'
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* Revised'

.l.ni piemen t_M t j£n_ r^ri

...
.....Actual;
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ESgtF":’*':'
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I /)?! LS' ^d) ’ inspection report

ply As per dirmions of the Gompetent Authority the undersigned inspected the ADP scheme 

; %) gradation of 50 middle Schools to High level in KPK.. .40/^ No. I72/J30341 (2014N5h-

Upgradation of 50 Middle Schools to High Level, in Khyber Pakhtunkkwa (S&G 30:70) on need 

basis (SjBoE) Sub Head: GGMS Shah Bala shifted to GGMS Hamid Ahad peitaining to C&W 

Building Division --I Peshawar, along with Executive Engineer Engr. Zafer Ali and Engr. Naveed 

Khan, Sub Divisional Officer, and Sub-Engineer concern on 31.08.2020, reports is as follows:

GGMS SBAHU BALA.SEJIFTEB TO GGM'S HAMIB ABAB ABF t^l72/12(B4rt20!4d51
The ::;cheme has been approved in DDWP meeting held on 24-12-2014,

cunoiinting to Rs 16.375 (M) vide letter No. CPO/SPO-I/E&SE/M/A.A/2013rt4/Peshawar dated
!.K>4,)7-2015. Ihe relevant PC-I/DCE is attached as Aiiiiniexiiiire-L

Administrative Approval 
ffechnical Sanction __
Date of Coinmeucement:
Date of Completion^ _
Name of XEN: _
Name of SDO:_ '
Sub Engineer.
Name of ConUactor 
Work Ordei’ iisued

for

Rs. 16.375 M dated 06-07-2015 
Rs. 13^839 M 
0_5_,04.2018^^“
28.05.20T9

2.
3
4
5.
6, Muliammad Asad

Yaser Melanood ______
jW^Seed Ullah Gonstructmn.CO 
74-05-2015

7.
8.
9.

1. Main Building (class rooms/lab,s)
2. Group Lavatory block
3. Internal water supply
4. Developmental work

vy

ANALYSIIS/QBSERVATIIONS;

After scrutiny of the office record of Executive Engineer Building Division No.l it has been 

noted that the subject_Scheme has.been coi-nnleted financially in all respect in F.Y year June 2019

. buJjMtysicaUy the scheme isincomplete althQiigMfidEp_a)au.^it has been 

iriade to tii£_contractoi\ even after laps of 14 months.

During the inspection following shoii comings /defects observed in the said school building, 
at the time ot inspection no constructional activity observed at site.

1. On die entrance to the School premises, found lot of dumps of debris in court yard.

2. That in class rooms /labs the steel Alrniraha were not provided.

3. 1 hat in class room.s/laboratories black boards were not finished.

I'hat 5 mm thick glass pane.s were not fixed in all steel windows.
.5. That on

4.

steel windows clieap/substandard design of grill and wir,e_gaiize was fixed. 
6. 1 hat in laboiatoiies sinks were not provided along with water supply connection.

1. That grinding/polishing of marble tiles in class rooms and verandahs were not done.

l-'age 1 of 2
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IV Ti'uit the steel railing was fixed around the stairs but completely rusted//
 —-------------------------------------

‘), That roof treatment .i.e. lying of brick tiles as per specification has not been done.
li- ~~ ■* ............ ............. ............... ..............................................^ .. ... -■

^ 10, That eclectic wiring completed Without all-related accessories like fixing of ceiling fans, 

main boards, buttons, switches, and holders etc.

11. That group lavatory block wa,s iiicoinnlete- in all respect along with sanitary fixtures.

12. That lavatory blade Septic tank and soakage pet were not constructed.

13. That the Leveling and dressing still remaining in the court yard of the School.

14. Thai Tijifr liles/brick oij_^ge still remaining in qouit yard of the School.

15. Thai plinth protection /steps not provided around the School building.

Id.That partially primary coat of Color wash/white wash and painting was done, But Che 

remaining coat.s are yet to be done,

/

ku*. *

• 9

CONCiLUSIOlT:
The above deficiency / incomplete work is the negligence, irregularity, recording fack.

rneasuremenl in the IVlPf and releasing advance payment to the Contractor and .noi 

completing the balance work even alter laps of one year and four months on part of C&W 

.staff i.e. Sub Divisional Officer and Sub Engineer.

Tiic Ciiruracior ;s iccOinmended toi' black listing as per leaving the work incomplete despite 

full payment has been released by the Department.

)RECO)iVlIME'M.DAT!0)NS

!, Sub Divisional Officer and Sub Engineer be charge she.eted and suspended for above / 

irregularity and detail inquiry be conducted against them.

2. Contractor be black listed and all the balanced amount be recovered from his securii^/ 

deposit and work be completed on his risk and cost.

! I

;
/

\'
V

(ENGR. Mi. ASuilHlAR KHAN) 
MlO'NinrOWNG O'FFIiCER -11

Ki tfi 1|‘. i): IV ‘|i ’V 'I* >1' >l‘ H' >1' ‘If '!■ Il' * 1^! 'I"

■y
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/IDated;- 11/11/2020To

1. Mr Naunian Afzal Afridi (PA^“K5a9)

Chief Economist,

P&D Department, Govt of Khyber Pakhtunkhwa Peshawar. 

.2. Engr. Muhamniad Nawaz,

Superintending Engineer (BS-19),

Provincial Building Construction, Peshawar

‘ 4

CPGRADATION OF SO MIDDLE SCHOOLS TO HIGH LEVEL INSUBJECT;

KHYBER pakhtunkhwa (B&G> ON NEED BASIS ASP NO 172/130341
(2014-151 CHIEF MINISTER'S DIRECTIVE SH; GGMS SHAHI BALLA
S/T HAMID ABAD

1, SOE/C&WD/8-5/2020 DATED 06/10/2020
2. P&D Deptt Letter NO P&D/PS/CE/2020 dated 07/10/2020 

Reference to the personal hearing held in 0/0 the Chief Economist, P&D

Department Peshawar on 11/11/2020 and letters quoted above, where in the inquiry committee 

asked for separate reply to the observations / findings of the fact finding report .The original 

reply regarding charge sheet/statement of allegations leveled against me was submitted to your 

good office on 23/10/2020.

Most of the observations / findings in the inspection report of the monitoring'officer 

relates to fixing of detachable items such as sanitary/elecirical fixtures which are usually fixed at 

the time of handing / tanking of the scheme .These observations have already been 

communicated to the contractor earlier and were under rectification by the time which have been 

rectified and the scheme stands completed.

The supplementary reply regarding observations mentioned in the inspection report of 

Monitoring Officer inquiry are as under.

REF NO;

Observation / FindingS. Reply
No

On the entrance to the School The debris resulted from removal of already 

premises, found lot of dumps of debris identified detbelive works have been cleared, 
in court yard.

That in class rooms / Labs the steel2 Steel Almirahs were supplied to site and were

1 1 p 'I y 0



r— Almirah were not provided.' under the custody of contraclorA'is the final 

paint coat of building was still under process; 
the contractor stated that he will immediately 

tlx steel almirah after finalization of final 

coat.

Moreover, it was informed by contractor that
I

workers may dent the almirah while working 

on the rectification directed to him . the 

almirahs are installed just before handing over 

of scheme and the same, have been fixed, 
(Photograph attached)

■ 4

That in class rooms / laboratories Black boards in class rooms / laboratories 

have been finished and properly painted. 
(Photograph attached)

black boards were not finished,

4 That 5 mm thick glass panes were not 
fixed in all steel windows.

The Glass panes are usually fixed before 

handing over of scheme to client deptt; as it is 

commonly observed that the panes get 

damaged by the workers or targeted by the 

trouble makers. 'However, the glass panes 

were supplied by the contractor earlier and 

were in his custody and the same have been 

fixed. (Photograph attached)

The wire gauze/grill of approved design as 

pointed out to contractor earlier have been 

fixed as per specifications. (Photograph 

attached)

5 That steel windows
cheap/substandard design of grill and 

wire gauze was fixed.

on-

6 That in laboratories sinlcs were not 

provided along wiih water supply 

connection.

The sinks were supplied by the contractor to 

the site and were in custody of contractor and 

were to be fixed before handing over of 

scheme to client department as sinks get 

usually clogged due to debris. The same have 

been fixed (Photograph attached) .
That grinding/polishing of marble tiles fMost of the grinding/polishing otHTiarble tiles7

2 1 p ,:i I,:
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in class roonis and verandahs were not. i was completed , however, at certain locations

the'quality of grinding/polishing was not upto 

tlie mark for which the contractor was 

directed on sitC'and the same has been carried 

out as . per specifications, . (Photograph 

attached)

done.

■ 4

That the steel railing was fixed around 

the stairs but completely rusted. .

S The final coat was being applied on the stair 

railing at the time of visit and it was pointed 

out , by the field formation to immediately 

complete the same . (Photograph attached)
9 That rooi' treatment .i.e laying of brick 

tiles as per specification has not been 

done, '

The contractor was directed to remove the 

brick tiles and j'elay the same in' proper 
specifications ensuring proper level for 

effective roof drainage. The same was 

removed by contractor and as pointed out 

earlier the debris were dumped in court yard 

but due to pandemic COVID-19 the 

rectification was delayed .The same is now 

completed as per specifications. (Photograph 

attached).
10 That electric wiring completed 

without all related accessories^ like 

fixing of ceiling fans ,main boards, 

buttons,switches,and holders etc.

The electrical fixtures were supplied by the

contractor and were in his custody and such 

item are usually fixed before handing over of 

scheme which have been fixed. (Photograph 

attached). ii

Sanitary fixtures i/c flushing cistern and cocks 

have been fixed in ; lavatory block 

(Photograph attached).

11 Tliat group lavatory block ' was 

inconiplete in all respect alongl with 

sanitary fixtures.

.That lavatory block Septic tank and 

soakage pet were not constructed.

12 SEPTIC TANK; The septic tank .was 

constructed earlier .However, due to the

debris laying in the court yard the septic tank 

not visible. The monitoring office during 

his visit mistakenly considered that it has not

was

3 I P cl



been constructed.

SOAKAGE PIT; The area surrounding
'h .

G-GMS HAMID ABAD is water logged and 

the construction of soakage pit in such area is 

not recommended .The effluent from septic 

tank has been managed to external drain.

The school ground was leveled and dressed 

earlier but due to debris and material from 

roof top of rectification work , the leveling 

and dressing was disturbed. Also the waste 

from grinding of marble spread on'ground 

which was observed by monitoring officer has 

been removed and court yard is in proper 

level condition.

- •

That the Leveling and dressing, still

remaining in court yard of the School.

13

14 That Tuff tiles/brick on edge still 

remaining in court yard of the School.
The brick on edge was complete in all respect 
however rectification work
communicated to the contractor earlier . Due 

to dumping of debris material from removal

some

ot brick tiles of roof treatment and plinth

protection waste niaterial and frequent 

movement of loaded tractor trolly , some of 

brick on, edge paving got damaged, and 

displaced and required relaying .The same has 

been rectified , (Photograph attached)

Plinth protection around fhe building and 

steps have been provided along with

15 Thai plinth protection / steps 

provided around the school building.
not

court
yard development as per specification

(Photograph attached)

White / color wash and painting have been 

completed in overall building.

16 That partially primary coat of color 

wash / white wash and painting 

done. But the remaining coats are yet 
to be done,'

was

4 I P a i,:'
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li is amber added that the scheme llr&teimSnifiieied and PC IV has been forwarded
;■

to
C&S.b depart nent for proper handing / taking over of the scheme and representative of 

;E(:riicaiionfoepartment has paid visit to the'scheme to handing

t

over. !
In view of the above submissions it is begged that the charges leveled against me, may 

please be withdrawn and the undersigned Be exonerated of the charges .

9

1

SINCERELY YOURS

1

»

( Engr.Wluhammad^ad) 
SDO C&W DepartmenM^shawar
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Subject:
,p»<-T .... ITO HIGH LEVEI IM

liamoMiZZOii^ircHiEFiAL£.$it HAMDTRTn~i5i^H^,i|^^ P’RFCIiv£jHrGGMS SH^

The competent authority has
appointed the following inquiry committee vide 

SOE/C&WD/8-5/2020 dated 06,10.2020 (^rs^sx^i);.
C5.vy Department Notification No.

1, Mr,

Provincial Building (Construction) ^ cm Department
2.

The inquiry Committee
was tasked to probe against the following

accused officers for

1,
• 1 Peshawar,

J Division No.1 
building (Construction Division

2.

3, Mr, YasirMehmood
Sub-Engineer o/o XEN Building Division No

.1, Peshawar,

Bgjc.kcirouiind:

The accused officers vi/ere charged that they made full 

measurement in MB in the work
payment to the 

regarding up-^gradation of
contractor, on the basis of fake 

GO,MS to GGH3 at Hameed 

deficient/incomplete meaning thereby
Abad Peshawar; rather the

same work at site found 

even after lapse of 14the work is still incomplete
months.

P|-oc(aedoiinqg?.-

After receipt of the letter from
written defense vide

C(S(W Department, the 

letter dated 07.10.2020
directed to submit their accused officers were
receipt of their written defense
on 111,11.20)20 at 1100 hirs.

The accused atten ■oedings and submittedJ'l(AirEnex^l Vi & Vii), their written replies

M repiy^ [;i'i0 accused officers did
'^correct. They wore !hen directed to provide 

of P&W Department to

not admit the charges and labeled th

, K' u .. of fhe insoectionWhich they submitted their replies (.Aiwox-Vm iXaxi m h 
report furnished by the CHW n . viiuxax). oubsequently

em as

report
Me inspection

... ..



.1

fSl
Evaluation (iViSiE), PSiD Department for physical verification {A(iw©Jt-).Cl). Report furnished 

by iVlSiE, P8tD Department is attached at AsirteK-Xll. The enquiry officer also made a visit to 

the site in .person ancj cpmpijed an inspection report: (Copy attached at AnnexOCll!) ,

After thorough investigation and going through the record provided -by the 

department, report of l\/i&E. inspection report of enquiry officer as v\/ell as the replies of the 

accused-officers, the deficiencies pointed out in the report of C&W Department have been 

rectified, However, delay has been observed on part of the contractor.
y

j(IMauima[riiiAfzal Alri'dlj'
'Chief Economist, P&D Department

0;

i t\

;

(Emgri iVjyhamimMiSiawaz)
Superintfendeht Engineer (HO),
0/0 Cl^ief Engineer (i^lorth) CStVV Peshawar

>
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the Nov 02. 2020
1^

ORDER:
No.SOE/C&WD/8-5/202n' In terms of Section-6 of the Khyber Pakhtunkhwa, 
Government Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority is 

to_order.;the_suspeii§ion of the following officers/official on account of their 

act/omission committed In the scheme “Up-gradation of 50 Middle Schools to High 

level in Khyber Pakhtunkhwa (B&G) 30:70 on need basis (ADP No.172/130341/2014-15 

Chief Minister's Directive SH: GGMS Shahi Bala S/T Hamid Abad Peshawar", with 

immediate effect, in the public interest.

i. Engr. Naveed Khan (BS-18) the then XEN Building Division No.l 
Peshawar, now working as XEN C&W Division Kohat.

Engr, Muhammad Asad (BS-17) the then SDO 0/0 XEN Building Division 
No.l Peshawar, now working as SDO Provincial Building (Construction) 
Division No.l, Peshawar.

' iii. Mr. Yasir Mehmood the then Sub Engineer Building Division No.l, 
Peshawar now working as Sub Engineer C&W Division Charsadda

ii.

SECRETARY TO
Government of Khyber Pakhtunkhwa

Communication & Works Department
.

Endst of even number and date

Copy is forwarded to the:-
1. Accountant General Khyber Pakhtunkhwa Peshawar
2. Chief Engineer (Centre), C&W Peshawar
3. Superintending Engineer C&W Circle Peshawar/Kohat
4. Superintending Engineer Provincial Building (Construction) Peshawar
5. Executive Engineer Building Division No.l, Peshawar
6. Executive Engineer Provincial Building (Construction) Division No.l, Peshawar
7. Executive Engineer C&W Division Kohat/Charsadda
8. District Accounts Officer Kohat/Charsadda

Engr. Naveed Khan XEN C&W Division Kohat
10, Engr. Muhammad Asad SDO Provincial Building 

(Construction) Division No.l, Peshawar
11 Mr, Yasir Mehmood Sub Engineer C&W Division 

Charsadda,
12. PS to Secretary C&W Department, Peshawar
13. PA to Additional Secretary C&W Department, Peshawar
14. PA to Deputy Secretary C&W Department, Peshawar Ij
15. Office order File/Personai File

9.

^ They are directed to report to C&W 
Secretariat, Peshawar immediately

iAa—

0^^' n *
(ZAHOOR SHAM),

I SECTION OFFICER jEstb)

j

•\

/
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. §MQW. CAUSE MOTU^f 

I, Mehmood Khan Chief Minister ]■

Khyber Pakhtunkhwa
Aulhom,. Kh,be, Pakhtunkhwa Gove,„™„, Sawants (Efftaienc, »
Gwathttn., Put.a, a„ ha,h, a.nte ,„u. E„„uM„ha™.a Asaa”

Engineer (BS-17), presently under suspension'

as Competent•4

ssistant
as follows.

That consequent upon the completion of inouirv 
against you by the inquiry committee for ^ 

given an opportunity of hearing vide
dated 11,11.2020; and:

record'and^nth^ Committee, the material
before the inquTrJ'committe:^

1, (i)
conducted 

which you were 
communication letter

(ii)

lam satisfied that you have committed the following acts/ 
omission specified in rule 3 of the said rules:

!■ You made full payment to the contractor on the basis of fake 
the work regarding Up-gradation of GGMS tomeasurement in MB in

GGHS at Hameed Abad Pesh
awar; rather the same work at site found 

deficient/incomplete meaning thereby the work is still incomplete

after laps of 14 months, thus render yourself liable to strict disciplinary 

action against you under E&D Rules, 2011,

even

2. As a result thereof, I, as competent authority, have tentatively 

decided to impose upon you the penalty of
ii

under Rule 4 of the
said rules.
3. You are, thereof, required to show cause 

penalty should not be imposed upon you and also intimate 

be heard in person.

as to why the aforesaid 

■ whether you desire to

4, If no reply to this notice is received within seven (07) days or not 
than fifteen (15) days of its delivery, it shall be presumed 

defence to put in and in that case

more
that you have no 

an ex-parte action shall be taken against you.
0, A copy of the findings of the inquiry officer IS enclosed.

(MEHMOOD KHAN) 
Chief Minister 

Khyber Pakhtunkhwa

".<1,

role tiles in class rooms and
^ct-andahs not done.

• - I of 2
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oOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNIGATION :& WORKS DEPARTME^IT

No. SOE/C&WD/8-5/2020 
Dated Peshawar, the Feb 15. 2021

To
Engr. Muhammad Asad 
Assistant Engineer/SDO 
C&W Department 
(Presently under suspension)

Up-gradation of 50 Middle Schools to High level in Khvber Pakhtunkhwa
(B&G) 30:70 on need basis (ADP No.172/130341/2014-15 Chief Minister's
Directive $H: GGMS Shahi Bala S/T Hamid Abad Peshawar”

I am directed to refer to the subject noted above and to enclose herewith 

two copies of the show cause Notice containing tentative minor penalty of 

“withholding of two annual increments for two years** along-with inquiry

report conducted by inquiry committee comprising of Mr. Nauman, Afzal Afridi Chief
! !

Economist, P&D Departrnent and Engr. Muhammad Nawaz SE (HQ) 0/0 CE (North) 

C&W Peshawar and to state that the 2^° copy of the show cause Notice may be 

returned to this Departrnent, after having signed as a token of receipt 

immediately. .

Subject;

2. You are directed to submit your reply, if any, within 7 days of the delivery 

of this letter, otherwise, it will be presumed that you have nothing to put in your 

defence and ex-party action will follow.

3. You are further directed to intimate whether you desire to be heard in 

person or otherwise. ?14—lAV?

(ZAHCOR SHAH) 
SECTION OFFICER (Estb)

Endst even No. & date
Copy forwarded to PS to Secretary C&W Department, Peshawar

SECTION OFFICER (Estb)

i
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OFKHYBER PAKHTUNKriWA 
COMMUNICTION & WORKS DEPARTMENT

I i

bated Peshawar, the March 0,1, 2021

■femSiCawOB-wo^n, Tho CompsM «.,i„ pa, paaa pla.aed ,o raipswa ,h. 

lollowips offlp.,./official Gov„„„a„, Sacica, i„ ,pa imaras, o, publia';;;^^

immediate effect:

1. Engr. Naveed Khan, XEN
2. Mr. Muhammad Asad, SbO
3. Mr. Yasir Memood, Sub k

Engineer

SECRETARY TO
Government of Khybef Pakhtunkhwa

Comrnunication & Works Department

Endst of even number and 

Copy is forwarded to the:-

1. Accountant jSeneral, Khyber Pakhtunkhwa, Peshawar
2. Chief Engineer (Centre) cm Peshawar
3. Chief Engineer {Merged Areas) C&W Peshawar

Executive Engineer C&W Division Kohat
5. Executive Engineer Provincial Building (Construction) Peshawar
6. Executive Engineer Building Division No.l, Peshawar 

PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar

4,

7.
8. PS to Secretary, Establishment Department PeshavJar
9. District Accounts Officer Kohat
10. PS to Minister for C&W Khyber Pakhtunkhwa Peshawar 

PS to Secretary, C&W Department Peshawar 
PA to Deputy Secretary (Admn), C&W Department Peshawar

13, OffiG'ers/official concerned
14. Office order File/Personal File

11
- 12,

Ol- 03 ■ t

(ZAHOORSHAH) 
SECTION OFFICER (Estb)
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The Honorable Chief Minisier,
Khyber Pakhiunkhwa Peshawar.
(THROUGH PROPER CHANNEL).

Date.--
.•v ^% >ff

T/?
SUn.lECT: SHOW CAUSE REPLY REGARDING UPGRADATION OF 50 MIDDLE

SCHOOLS TO HIGH LEVEL IN KHYBER PAKHTUNKHWA fB&G^
30;70 ON NEED BASIS ADP NO 172/130341 (2014-15') CHIEF
MINISTER’S DIRECTIVE SH; GGMS SHAHI BALLA S/T HAMID ABAI)
PESHAWAR”

REF NO; SOE/C&WD/8-5/2020 DATED 15/02/2021

Respected sir,

1 An Umbrella Scheme “Up-Gradation Of 50-Middlc Schools To High Level in the 
Khybcr Pakhtunkhwa {boys & Girls) 30:70 ON NEED BASIS in various 
Districts were planned by the Elementary 8l Secondary Education (E&SE) 
Department under ADP No.172/130341 for the year, 2014-15 . As per procedure, the 
tield formation of C&W Building Division-1 Peshawar prepared. Detail cost 
est mates (DCE’s) and sent to E&SE Department Peshawar for approval.
The Secretary E&SE Department Peshawar accorded Administrative Approval of

the scheme for Rs.16.00 (M) vide CPO/SPO-I/E&SE/l- 1/A.A/2013-14/Peshavvar 

dated 06/07/2015 (copy of AA attached as Annex-1).

3. After the receipt of Administrative Approval, XEN Building Division-I Peshawar 

called bidding and consequently, work order was issued to M/S Saeed Ullah 

Construction Co, for Rs 15.462 M. on 14-05-2015 (copy attached as Annex-H) 
after fulfillment of codal formalities.

4. 1 the undersigned with Sub engineer, approached E&SE department Peshawar for 

possession and visited GGMS Shahi bala but the site was found disputed and could 

not be managed for execution of the scheme and subsequently the scheme was 

shifted thrice, a) Originally the scheme was identified at GGMS Shahi Bala; b) 

shifted to GGMS Darmangi, c) then shifted to GGMS Garanga Bala: d) and . 

finally shifted to GGMS Hameed Abad 'and finally school shifting to GGMS Hamid 

Abad was approved in DDWP meeting held on 10-01-2018 (copy of minutes of the 

meeting attached Annex-Ill).

5. Technical Sanction of the scheme for Rs.13.839 (M) was accorded by competent 
Authority on dated 25/11/2019 (copy of T.S attached as Annexure-IV) .

6. All the required work was completed by the /ontraclor 

running bill was prepared and submitted to XEf 

cheque was issued to contractor in June 2019,^e^ 

financial year 2618- 19.

7. The undersigned with Sub Engineer inspected the scheme in .luly 2019 and the scheme 

was found completed, However certain deficiencies being of detachable nature i.e 

internal w'ater supply and sanitary installation, internal electrification and courtyard 

debris clearance and leveling .U.rcssing were pointed out to concraetbr on site and the 

contractor was directed to remove all rectification / deficient works.

2

l^the respective last 7''’ 

vision -1 and accordingly 

ne was Due for.completion in
m



J
8. The work on rectification as communicated to contractor was resumed but due to

contractor personal domestic problems and outbreak of COVID-IQ the work 

stopped. However after easing of lockdown, the work 

deficiencies / rectifications

was
was restarted and all the

removed and work has been completed. The scheme 
has been taken over by E&SE Deptt:( Signed copy of PC-IV is

were

attached for ready
reference as Annex-V).

9. As fat- as charge regarding fake measurements and payment is concerned, the charge is 

denied as payment was made 

contractor in Para-VII were
as per work done. The deficiencies as pointed out to

rectified by contractor and the scheme stands completed, 
the sclieme has also been taken over by E&SE deptt: and no loss to the Govt
Ex-chequer is sustained. Furthermore the complainant has conveyed that “the
compUiint lodged in this regard is considered to he resolved” (the certiricatc \s 

attached as Annex-Vt). Moreover the inquiry committee in last Para of findings

states that “The deficiencies pointed out in report of C&W Department have been
rectified”

The scheme has been complete in all respect and take over by E&SE Department ,the 

complainant conveyed that issue has been resolved and inquii7 committee also 

intimated that deficiencies in C&W Department Monitoring report have been 

rectified.

Hence keeping in view above facts it is humbly requested that charges leveled against 

me may kindly be withdrawn and tentative minor penalty of withholding of two 

annual increments for two years may kindly be waived off and the undersigned may 

be exonerated from charges please.

I'Luthei the undersigned also desires to be heard in person in order to may advance 

other submission.

10.

11.

12. any

A

Engr. Muhammad^ad
(SUB DIVISIONAL^EFICER) 

C&W Department Peshawar

Copy forwarded to the Section Officer (Estb), C&V7 Department, Peshawar'for 
information & necessary action please.

p
.'UV

Engr. Muhammad ;^ad 
(sub divisional o/Eicer) 

C&W DEPARtMENrPESHAWAR

/



GOVERNMENT OF KHYBER PAKHTUNKHWA 
.COiyiMUNlCATIpN & WORKS DEPARTMENT

, Dated Peshawar the June 24,202

No.SOE/C&WD/8>5/2Q2Q: WHEREAS, Engr. Muhammad Asad the then SDO 

Building Division No.I, Peshawar, presently performing duty as Design Engineer (OPS) 0/0 

Chief Engineer Foreign Aid Peshawar was proceeded against under the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules. 2011 for alleged act/omisslon with regard 

to scheme “Up-gradation of 50 Middle Schools to High level in Khyber Pakhtunkhwa (B&G) 
30:70 on need basis (ADP No.172/130341/2014-15 Chief Minister’s Directive SH: GGMS Shahi
Baia $/T Hamid Abad Peshawar";

AND WHEREAS, for the said act/dmisslon specified in rule-3(a) of the rules Ibid, 
they were served with charge sheet/statement of allegations.

AND WHEREAS, an inquiry committee Mr. Nauman Afzal Afridl Chief Economist, 
P8.D Department and Engr. Muhammad Nawaz the then SE (HQ) 0/0 CE (North) C&W 

Peshawar was appointed, who conducted inquiry and submitted the report.

2.

3.

NOW THEREFORE, the Competent Authority after having considered the charges, 

material on record, inquiry report of the inquiry committee, explanation and personal hearing of 

the officer concerned, in exercise of the powers under Rule-14(5)(ii) of Khyber Pakhtunkhwa 

Civil Sen/ants (Efficiency Si Discipline) Rules, 2011, has been pleased to Impose the major 

penalty of “Reolyctilon of a Sower stage on a time scale for a maximum (period of 05 years” 

upon the aforementioned officer.

4,

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Deipartment
Endst of even number and date
Copy is forwarded for information to;-
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Chief Engineer (Centre) C&W Peshawar
3. Chief Engineer (South-I) C&W Peshawar
4. Chief Engineer (Foreign Aid) Peshawar

5. Superintending Engineer C&W Circle Peshawar
6. Executive Engineer Building Division No.I, Peshawar
7. PS to Secretary Establishment Department, Peshawar.
8. PS to Secretary C&W Department, Peshawar.
9. PA to Deputy Secretary (Admn) C&W Department, Peshawar.
10. Officer concerned.

11. Office order File/Personal File. -J

(ZAHOOR SHAH) 
SECTION OFFICER (Estb)
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(;;avi':.ii:wMi?.NT or i(MYui^r< I'-AiriiruMKi iwa
cxmmiMiCAriGM ,t. i>iii-v,,irr,^"NT

Ontoci Pcfitifflwnr tho Jurwj 2^i. '/{\2A

0 R D E R:
No.goe'Cy-WD^t:^.sr^ci;!n- 
C-lvifi.iOi'' Gi-,!.. l^or,|-i:v.v;;'ir,

I WHIrRtiAS, lii-ygr t-OavoocI Khan l.hn llicn, XEN T>.iikii-n';] 
pi'0’w3fV,ty pi’Kormi'np rlrily Ei5 XEN MIghwpy Divlnl-on Krjhfll 

[MocccrttT'f? ;u];iins;l l:hc Kbybor PrikbluriKHwa Graverinnonl Sc-ivarUa (Effucienc/ ft

Oiscipiino) Rules, 20'*G 'for aile9<3^l ttcli'otnla&lon w'llh rugiird lo scKcirno 'Up-fliada^yn oi 130 

Mitld;i3 SChoels to I'ligh Level In Khyloer Paltl'tlUnlOiwa (lUtlitGf 30:70 on nF»ed basiit (ADP 

N3o.i7203ij3i'1.7014-V3 Cbief Wlnl-iierG Dk^cIWe SO'_ GGM5 Sbohi 0't3ia SfT l-iarr.ld Abad 

Paiiho^iViiP

;vl '.var.

AND WHEREAS^ for iho ^^alcS ac1/’atnl.^sion spEciflsd iri ruio-ata) of tho rules iblO. 

Ibe'y weiNj served with charge sinQat/fttateiinent of allcigdtlof*i5.

Af'^D''.'VHE.I^EAS, Bfi incjuiry eomrnlt^oo Mr Npi'iimah AUxali Afndl Ch^'el E'CO'narril?.!, 
Pfl.0 Depart;fHQnl and Engr. M^iharnmnd t-Jav/a?.'iiid-then SE (HO') '6^0 C£ (Morlh) D&W 

Panha'A'or W35 ap'poInkHl. v;t\t) conduc-lBd Miqutry nnd stitirrMltod l.ho rntpbK.

MOW THeREPORE, Ihe Compelenl AuThont'/ afler havmg eon&ido.roci Inv^ 

Charqoo, material on record, Inqvim/ repcH of thc.'lriCtLfirY-corr'.miU&o, eitpjanalion: hdC&orial

under- Ruia-I4lf5)()r) eCKliyber

4

hearing of the officer conccfned, in exorcise of Ihe povAors 

Pr^khluu^hwa Civil SoPJanls (efficlcn-y & Olyciplinu) Rules. 20'M, has been olonsed to impuitc

the minor poiialty of upon the riloiomonilorvcd cif^cerEilh.m
SECRETARY TO

Government, of Kbylidf PraKhtunlUmn
Communfeation & Worhrt Doparrmeni

Endst of cYgh rvumtagT’ and dale 

Copy is forvi-ardecl io-r information lo:- ,
Aocountanf Gc-neral, Khyber Palchtvinkhv/pi. Pecha'/zHV. 

?. Chicff Enginoor (Centre) C&.W Rechawar 

3. Chief Engineer (Saulh-I) CSVi^ Peshawar
Supormtebdlng Engineer Circle PeshawarMohal

6. Executive Engimeor Building Divtaibn No.l. Peslmw^ir 

Execulive ervglneei' Mighway Division Ko'h.fil

1.

7r/ y/n

• ''' (*

y
(

4
I

/
/

■6/ )
DlsLricl Aocou'nla OH'icer'Kohal 
PS lo Secretary EslauilGhrrianl Oeparimonl

Pesha‘‘Var.

■ 7.
Poshawar.

8,
9. PS to Socrelary itaw Department

Secretaty (Admit) CW' Dopariweml, Psslvuwur
to. PA to Deputy 

1T, OfneeT canoG'rrvrid.

Ortice order FileVPersortai.Rtie,

.t ^

<.U12.
(ZAI')OOR

SECTION OFflCER (EiiiW
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNIGATION & WORKS DEPARTMENT

No. SOE/C&WD/8-5/2020 
Dated Peshawar, the October 11,2021

Engr. Muhammad Asad 
Design Engineer (OPS)
0/0 Chief Engineer (Foreign Aid) 
Peshawar

Subject: . Revaew/Apoeal against the order bearing No.SOE/C&WD/8-5/2020
dated 26.06.2021: Up-arad^tlon of 60 Middle SchoPla to High leyel jn

30^70 on heed ba6ls (AMKhvber Pakhturikhwa (B&G)
No.172/130341/2014-^15 Chief Mlnlster’e Directive, Sli: GGMS Sbahi

‘ Bala S/T Hamid Abad Peshawar”

i am directed to refer your appeal/representation dated 01 ■07.2021, which was 

examined and subrn/itted to Competent Authority (Chief Minister). The Competent 

Authority has rejected your appeal/representation.

I / ■ / p ■ 2.^1 ^ 1 
(ZAHOGRSHAH) 

SECTION OFFICER (Estb)

You are hereby informed accordingly.2.

Endst even No. & date
Copy forwarded to PS to Secretary C&W Department, Peshawg^

\ ■

SECTION OFFICER (Estb)
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‘wMhhoIdin
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{Ann®jt SO

p^fod of 05 y^nn\ hm ^en imposed
2,

wHHo posted as SOO In the office
iupeMsed the sub|ectpartmeniai proceedmp'j agafnsi the th

P^eshawar. fo/ which I wa.

repty to the charge shet 
scheme, which Inciuded

initiated>fEN/S00/3yb Engineer 
a charge sheet / statom 

* “ D)* It was
^Piiradation of GGMS Shahi

en
in Nti 5 
- C) fn

served with

caiegohcally exptamed !hai me

approved^ ho-wever cu^
m be ,,„ed wtlhin ,he ,l,pu,a,Bd Ume !

fransfprreb ,Mce, finally, fi,e land "
cllnnr Depanmenl handed

Bala
could

Ihe scheme was shfhed 

Hamid Abad and the 

was keen Interested t

was

o close and complete the umbrella ADP
scheme by June 20193. Since, the site of the 

reluctant to start the work due to 

to the conjEractpr on 14-05-2015,

scheme Identification was delayed. tHe contractof was
mcreasd In pnc«* of the material as (he wofN ofdsr was »,sp@cl 

after Idenyflcab’on'of the sKe / shiftina trnm <;h»h- a ■ 
Garanga Bala and (hen:-Vfi ,o Dannang. and finally to Hamid Abad 

meeting held on 10-01-2018 (Minutes of the meeting Am 

to the best efforts of the undersigned and Sub Engineer, 

the vyork. wtio startSNd the work

nox - E}. it is worth mentioning that due

on 04-05-2018. The completion period of the 

according to which the compledon period
scheme as per 

supposed to expire
work order wae “18 months' 

up to 30-10-2019.
was

4, As Stated above, the Education Oe 

mentioned umbrella sch'^me of the
tedded to close the above

up-gradalJon
Department In several meetings issued directions for completion of \he scheme 

2019, fn order lo avoid creating liabilities for the Provincial Government and to throw forward the 

scheme to the next year ADP, the contractor was allowed payment (or completion

ool^by\ 30-06-2019. the Education

Up lo 30-06-

of the
scheme, few minor items like electrical / plumbing fixtures remained Inoimplele. which have

been completed, as verif^d by the M&E, P&D Depart/nenl, as mentioned in the Inquiry report of 

the inquiry commit^ (Ar^nex - F).
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5. ^^fthermore 

P'^ovided b 

on the factual 

pointed

Was
scheme due td non 

charge by the inquiry

It is pertinent to

.0, ” r.'
'or imposition of minor oen „ - notice

wa- explained in delaiMn Increments for two
''e'S'l - reply to the show cause notice attached as

'oquiry

^P^hfTient.

the record 

based 

deficlenci 

the scheme

•""““E.inip.a;
^ep'y to the 

Inquiry repoq ,3, 
pari of the

y the D
oflh investigation 

^®Porf of th 
'^tiarge sheet

exonerated from the

9°'^9 throi^h 

officer.
the

®^plained i 

Preiimt

onn eout in the 

reporlc i ^ show
y on the

av?'-1 '^'ll'y of site 

co'-nmittee.
ip time. The

^PPersigned had been
6.

not found 

served upon
was

years; the position

Annex -G

7. in .i.w 0,

9 e needs to be reviewed / reconsidered, it is humbly prayed that the order of 
Imposition of major pen-ty -REPUCTION OF A 1 riwpp ex... ^ ^ ^

MMLMUM PERIOD OF 05YEMS-. may be reviewed and I may Wndly be exonerated from the 

charge, being innocent, the work has been completed to satisfaction of the client Oep 

handed over to the concerned department.

to above. (Arhereas,

artment

Thanking for anticipation

Yours Sincerely.

(Engr. Muhammad Asa^)
Design Engineer COPSl 

0/0 Chief Engineer, F<^ign Aided Project 
C^W Department

k-'I.'4' ifvi
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OEPUry SPEAKER i
PROVINCIAL ASSiMBly SECRETARIAT, 

KHYBER PAKfITUNKHWA
I . ■ ■ ■

NC).i>A/K:iVpS/f*S/2021/.
Djjicd Jniiuniy 25, 2021.

TO WHOM IT MAY CONCERN

Name of Work: ADP No. 130341-Upi^atlution of 50 Middle, ScKools (p Hlvh 
level in kliybcT P'j.khfunkh'w;! '' '' ' ■ ' ' '■ Ti:

Sub Hcua: CGMS Sluilu U»l;i S/f limiived Abud

riK lixccuiivc Qnginecr Building Diviiiion No.l, G&W 

Dcpiinmeni, Peshawar will inspcci Ihc sluius of ihc work ut the newly upgraded GGMS 

Hamced Abad Kafoor Dheri, PK.-fi6. Pesliawur and ensure ihul (He dcricfchcies have |>ccn
I

removed by ihe Qfficer/OfnciuU of Building Division No.l CAW Depanmeot. Peshawar
t

and handed over lo the l-tkSl: by Uve C&W Dep-.irimcnt,

Tlicn ihe Cunipluint lodged in diis regard, is considcrcdjojj^csolxed,

^uty Spcaltcf, I 
K,hybcr riikhtunkhwa Assembly

i

t

i
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No.7747/2021 /

AppellantIZngr Muhammad Asad

Versus

Govt of Khyber Pakhlunkhwa 
through Secretary C&W and another^ Respondents

INDEX

ANNEXURE PAGES.NO. DESCRIPTION OF DOCUMENTS

Parawise Comments on behalf of Respondent 
N0.I&2

1-31

Affidavit 42

Charge Sheet /Statement of Allegations•3 I- 7
Inquiry Reprt4 II

Show Cause Notice containing Tentative minor 
penalty

5 III
M- f/

6 Reply to Show Cause Notice IV 11-1}
Approval of Major Penalty7 V

Imposed Major Penalty8 VI

Deponent

Muddasir Khan 
Section Officer (Litigation) 

C&W Department, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 7747 OF 2021

,C-x.

Engr. Muhammad Asad
Design Engineer (OPS) 0/0
Chief Engineer (Foreign Aid), Peshawar

Appellant

Versus

1. Govt of Khyber Pakhtunkhwa through 
Chief Minister

Respondents

2. Chief Secretary Khyber Pakhtunkhwa 
Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Establishment Department, Peshawar
Chief Engineer (Centre)
C&W, Peshawar

3.

4.

5.

Joint Parawise Comments on behalf of Respondents No. 1 to 5

Respectfully Sheweth

Preliminary Objections
1. That the appeal is not maintainable.
2. That the petitioner has never challenged in time any order in which his rights were ignored

3. That the appellant has no cause of action and locus standi.
4. That the appeal is time barred.

5. That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of 
necessary parties

6. That the appellant is estoped by his own conduct to file the instant appeal

Facts
1. Pertains to record

2. Pertains to record

Pertains to record3.

4. Pertains to record

5. Pertains to record

6. Pertains to record

7. Pertains to record

8. Pertains to record
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C. Incorrect and misconceived, all relevant rules have been followed and action 
taken are within the prescribed law as explained in para -9 of the facts

D. Incorrect as explained in para-B grounds of the facts
Incorrect as explained in para-9 of the facts

F. The Respondents would like to seek permission of this Hori’able Tribunal to 
advance more grounds during the time of arguments.

in view of the above, it is humbly prayed that the instant appeal md^kindly be 
dismissed with cost.

;¥^f6"^6vfl€^FSECRETAI 
^ Khyber Pakhtunkj^Wa 

C&W Depattrfient
(Respondents No. 1, 2 & 4)

CHIEF ENGINEER (CENTRE) 
C&W Peshawar 

(Respondent No. 5)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No.7747/2021

AppellantEngr Muhammad Asad

Versus

Govt of Khyber Pakhtunkhwa 
through Secretary C&W and another/ Respondents

AFFIDAVIT

I, Muddasir Khan, Section Officer (Litigation), C&W Department, Peshawar 

hereby affirm and declare that all the contents of the Parawise comments are correct to the 

best of my knowledge and belief and nothing has been concealed.

Deponent

Mu(
Section Officer (Litigation) 

C&W Department; Peshawar
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;
GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT■

No. SOE/C&WD/8-5/2020 
Dated Peshawar, the October 06, 2020 —

I■r- r-
!.

'To • .
Mr. Nauman Afzal Afridi (PAS BS-19}
Chief Economist, P&D Department 
Peshawar

Engr.Muhammad Nawaz (BS-19)
Superintending Engineer
Provincial Building (Construction) C&W Peshawar

UP^GRADATION OF 50 MIDDLE SCHOOLS TO HIGH LEVEL IN
KHYBER PAKHTUNKHWA TB&G) 30:70 ON NEED BASIS (ADP
NO.172/130341/2014-15 CHIEF MINISTER’S DIRECTIVE SH: GGMS
SHAHI BALA S/T HAMID ABAD PESHAWAR” ,

1.

-
2,

Subject; t:

1 am directed to refer to the subject noted above and to state that the Competent 
Authority (Chief Secretary Khyber Pakhtunkhwa) has been pleased to appoint you as 
inquiry committee to conduct forma! inquiry-.under Khyber Pakhtunkhwa Government 
Servants (Efficiency & Discipline) Rules, 20i:i in the subject case against the following 

officers/officia! of C&W Department:-
'•V ^ ^ '

i. Engr. Naveed Khan (BS-18) the then XEN Building Division No.I 
Peshawar, now working as XEN C&W Division Kohat.

ii. Engr. Muhammad Asad (BS-17) the then SDO 0/0 XEN Building Division 
No.I Peshawar, now working' as SDO Provincial Building (Construction) 
Division No.I, Peshawar. „

iii. Mr. Yasir Mehmood Sub Engineer 0/0 XEN Building Division No.l, 
Peshawar

Copies of the charge.sheets and.statement of allegations duly signed by the 
Competent Authority (Chief Secretary Khyber Pakhtunkhwa) are enclosed, with the 
request to serve these upon the above mentioned accused officers/official and initiate 
proceedings against them under the provision of the Khyber Pakhtunkhwa Government 
Servants (Efficiency & Discipline) Rules, 2011 and submit report within.-30 days, j 

positively.

I

4^:

2.
r

(ZAHOOR SHAH) 
SECTION OFFICER (Estb)

End; As above :

Endst even No. & date
Copy forwarded to the:
1. Chief Engineer (Centre) C&W Peshawar. He is requested to depute an officer well 

conversant with the case to assist the inquiry committee and provide them all relevant 
record required by the inquiry committee.

2. Copy along-with copy of the charge sheet/statement ofallegations is forwarded to Engr. 
Naveed Khan XEN C&W Division Kohat, Engr. Muhammad Asad.SDO Provincial 
Building (Construction) Division No.l, Peshawar ■ and Mr. Yasir Mehmood Sub 
Engineer 0/0 XEN Building Division No.l, Peshawar with the direction to appear before 
the inquiry committee on the date, time and place fixed for the- purpose .of inquiry 
proceedings.

■

S'
■■I

a
SECTION OFFICER (Estb)

:
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•CHARGE SHEET
I, Dr. Kazim Niaz, Chief Secretary Khyber Pakhtunkhwa, as Competent Auth;6rity^’_

^ , hereby charge you, Engr. Muhammad Asad Assistant Engineer {BSt17),-C&W
■r-\ Department; presently working as SDO 0/0 XEN Provincial Building (Construction)^..-.^ .

Division No.I, Peshawar: ■■I

That you. while posted as SDO 0/0 XEN Building Division No.I, Peshawar' ' 

committed the following act/omission in the scheme “Up-gradation of 50 Middle Schools \ 

to High level in Khyber Pakhtunkhwa (B&G) 30:70 on need basis (ADP 

No.172/130341/2014-15 Chief Minister’s Directive SH: GGMS Shahi Bala STT Hamid 

Abad (PK-07) Peshawar”: , fi ' v:'

i

1.. I
X

- i

i. . You made full payment to the contractor on the basis of fake measurement in 

MB in the work regarding Up-gradation of GGMS to GGHS at Hameed 'Abad 

Peshawar: rather the same work at site found deficient/incomplete 'meaning- 

thereby the work is still incomplete even after laps of 14 months, thus render 

yourself liable to strict disciplinary action against you under E&D Rules; 2011. , -
I' A.- -

By reason of the above, you appear to be guilty of misconduct & inefficient under 

Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)” 

Rules, 2011 and have rendered yourself liable to all or any of the penalties specified in ■ 
Rule-4 ibid.

2.

:

3. You are, therefore, required to submit your written defence within seven, (07) 

days of the receipt of this charge sheet to the Inquiry Officer/Comrriittee. . j

.r
Your written defence, if any, should reach the Inquiry Officer/iCommittee y/ithin - 

specified period, failing which it shall be presumed that you have ho'defence to put in ' 

and in that case ex-parte action shall be taken against you.

Intimate whether you desire to be heard in person 

A Statement of Allegations is enclosed.

4.

'S

5.
i ■

5 »■

6. y

(Dr. I^IM NIAZ) 
Chief Secretary

/
/

t

f

1*

r'* •}

/ -i

!



* DISCIPLINARY ACTION t'

A-
; 1, Dr. Kazim Niaz, Chief Secretary Khyber Pakhtunkhwa, as Competent Authority, 

arn^of the opinion that Engr. Muhammad Asad Assistant Engineer (BS-17) C&W 

Department; presently working as SDO 0/0 XEN Provincial Building (Construction) 

Division No.I, Peshawar has rendered himself liable to be proceeded against, as he 

committed the following acts/omissions, within the meaning of Rule-3 of the Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011:

STATEMENT OF ALLEGATIONS :

J/ ^
i

> j.

\

I.

/
/

i. He made full payment to the contractor on the basis of fake measurement in 

MB in the work regardin^g JJp'-gradation of GGMS to GGHS at Hameed Abad 

Peshawar: fathep-the same work at site found deficient/incomplete meaning 

thereby the work is still incomplete even after laps of 14 months, thus render 

himself liable to strict disciplinary action against him under E&D Rules, 2011. ■ I

For the purpose of inquiry against the said accused with reference to the above 

allegations, an inquiry officer/inquiry committee, consisting of the following, is 

constituted under rule 10(1 ){a) of the ibid rules:--

a'

2.

s

''■j\

i

tS. P-5'' T) -2e -ii- V rv\ vAVovVMsA■*. A

The Inquiry Officer/Inquiry Committee shall, in accordance with the provisions of 

the ibid rules, provide reasonable opportunity of hearing to the accused,’'record its 

findings and make, within thirty days, of receipt of this order, recommendations as to 

punishment or other appropriate action against the accused.

3.
i

I
I,

4. The accused and a well conversant representative of the Department shall join 

the proceedings on the date, time and place'fixed by the'Inquiry Officer/ Inquiry 

Committee.

;

/
// J

A
/ (Dr./KAZ!M Nl/^) 

Chief Secretary '
.^jf.

5.1
A' -i

»

i

:

r



mmp' - .'— ..; . r; •s 1®
>1' <;

Si£2i

%. ■ ■ O
'■ :■■'■

ESVIQUSRY REPORT
i[

NOTICE: UPGRADATION OF 50 iViiDDLE SCHOOLS TO HIGH LEVEL!:Subject;
KHYBER PAKHTUNKHWA (B&Gl 30:70 ON NEED BASIS (APR i L?
172/130341/2014-15 CHIEF iyiiF>!ISTER^S DIRECTIVE SH; GGPS 
BALA $/T HAMID ABAD PESHAWAR.

ii
I he competent authority has appointed the following inquiry committee vide'■ 

C&W Department Notification No. SOE/C&WD/8-5/2020 dated 06.10.2020 (A!nrseK-=i):-;i

PStD Department
Engr. Muhammad Hawaz, Superintendent Engineer CSiW Department 
Provincial Building (Construction)

".rrr

1. Mr. Nauman Afzal Afridi, Chief Economist
2.

• T

' ' '

The inquiry Committee was tasked to probe against the following accused officers for ’J 

charges mentioned in the Charge Sheet and Statement of Allegations (Affinex=SII);
I

1. Engr. Naveed Khan '(BS-18) the then XEN Building Division N0.1 Peshawar,' ^ 
now working as XEN C&W Division, Kohat.

2. ' Engr. Muhammad Asad (BS-17} the then XEN Building Division'.No.l
Peshawar, now working as SDO Provincial Building .{Construction Division.v.''- 
No.1 Peshawar.
Mr. Yasir Mehmood,^,— — '
Su6“Enginee.r;=a/crxEN Building Division No.1, Peshawar.

■ n'

i

3.

r>
y

/'
Background: %

■ \ -r

The accused officers were charged that they made full payrhent to|the 

contractor on the basis of fake measurement in MB in the work regarding up-gradatiop'of 
GGMS to GGHS at Hameed Abad Peshawar; rather the same work at site'.fdund . 

deficient/incomplete meaning thereby the work is still incomplete even after lapse of, 14 

months. •' .

!■ :

Y:•:Proceedings:

After receipt of the letter from C&W Department, the accused officers were, 
directed to submit their written defense vide letter dated 07.10.2020, (Annex-filli). After 
receipt of their written defense, they were directed to appear before the inquiry committee 

on 11.11.2020 at 1100 tirs. (A[nn0K°lV) :

, ■-

•L

The accused attended the proceedings and submitted their written Y'replies' Z(Annex-V, VI & VII),

In reply, the accused officers did not admit the charges and iabeled them as ' 
incorrect. They were then directed to provide mitten defense in light of the inspection report W 

of C&W Department to which they submitted their replies (Annex-Vlll.ixax). Subsequently 
the inspection report furnished by the C&W Department

was forwarded to Monitoring & r- •

L
i::Vr



■ v

r-
Evaluation (iVI&E), P8tD Department for piysical verification (AmineK^XII).. Report furnished 

by MStE, P&D Department is attached at AtineX“v(li. The enquiry officer also made a visit to 

the site in person and compiled an inspection report. (Copy attached at Annex-Xlii)

xy

.Flndirms:
After thorough investigation and going through the record provided by the ■ 

department, report of IVl&E, inspection report of enquiry officer as well as the replies of the ' ' - 
the deficiencies pointed out in the report of C&W Department have beenaccused officers

rectified. However, delay has been observed on part of the contractor.
v- -

’i, r.

T

:

.^f'JaumadiAfeai Afrl'dS')'
Chief Economist, PS^D Department •t;

!

■

■

(Engr\ [\/iuhamrri.4d"^5awaz)
Superintendenf Engineer (HQ),
0/0 Chief'Engineer (North) CavV Peshawar^.. -

/

i

i

•c;

•! A-
-A;

'A
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT '

/
I

I

No. SOE/C&WD/8-5/2020,: 
Dated Peshawar, the Feb 15. 20^

A-

To !
Engr. Muhammad Asad 
Assistant Engineer/SDO 
C&W Department 
(Presently under suspension)

Up-oradation of 50 Middle Schools to High level in Khvber Pakhtunkhwa
fB&G) 30:70 on need basis fADP No.172/130341/2014-15 Chief Minister’s
Directive SH: GGMS Shahi'Bala S/T Hamid Abad Peshawar”

I am directed to refer to the subject noted above and to enclose herewith 

two copies of the show cause Notice containing tentative minor penalty of 

“withholding of two annual increments for two years” atong-with inquiry 

report conducted by inquiry committee comprising of Mr. Nauman Afzal Afridi Chief 

Economist, P&D Department and Engr. Muhammad Nawaz SE (HQ) 0/0 CE (North) 

C&W Peshawar and to state that the copy of the show cause Notice may be 

returned to this Department after having signed as a token , of receipt 

immediately.

2. You are directed to submit your reply, if any, within 7 days of the delivery ‘
i

of this letter, otherwise, it will be pres.umed'that you have nothing to put in youf i 

defence and ex-party aetioh will follow.

i

I ;

Subject;

i
■

1
i

>

•;

;
You are further directed to intimate whether you desire to be heard in3.

; \person or otherwise. •
I

(ZAHOOR SHAH) 
SECTION OFFICER (Estb)

; \

Endst even No. & date
.i

Copy forwarded to PS to Secretary C&W Department, Peshawar f "rC.

SECTION OFFICER (Estb)
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'•k '■S'SHOW CAUSE NOTICE / ^r if \ \ 't ^

A' ':i

I, Mehmood Khan Chief Minister Khyber Pakhtunkhwa as Competent , ' 

Authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency & <v 

Discipline) Rules, 2011, do hereby

-

you, Engr. Muhammad Asad Assistant Itserve
Engineer (BS-17), presently under suspension; as follows. . ^

. ''I
: T- > -r

1. (i) That consequent upon the completion of inquiry conducted 
against you by the inquiry committee for which • iyou were
given an opportunity of hearing vide communicationMetter 
dated 11.11.2020; and; :' ^

i

(ii) On going through the report of the inquiry Committee, the material, 
on record and other-connected papers including your defence 
before the inquiry committee;
I am satisfied.that you have committed the following acts/ 

omission specified in rule 3 of the said rules;

*.* vj

;
*

* ' I f •
.You made full payment-to the'Contractor on the basis of fake 
measurement in JVialn the work regarding Up-gradation of GGMS io ■ 

GGHS^t flameed Abad Peshawar; rather the same work at site found ' 

deficient/incomplete meaning thereby the work is still incomplete, even 

after laps of 14 months, thus render yourself liable to strict disciplinary 

action against you under E&D Rules, 2011. •

i.
i •

h
1

I- *
o

2. ;As a result thereof, I, as competent authority, ■ have tentatively 
decided to impose upon you the penalty of “ Kl.. "lu^^

<1

■
d.

y ;cri
V s ■■ V . under Rule 4 oHhe •

V t
■> ■said rules. • r ' •VI

■?You are, thereof, required to show cause as to vyhy the aforesaid 

penalty should not be imposed upon you and also intimate whether you desire to 

be heard in person.

I K

!.•
''t

ri‘i .I4. If no reply to this notice is received within seven (07) days or not 

more than fifteen (15) days of its delivery, it shall be presumed that you have no 

defence to put in and in that case an ex-parte action shall be taken against you.

A copy of the findings of the inquiry officer is enclosed.

i" ■

15. ,

Si,

--70V .
N. (MEHMOOD KHAN) 

Chief Minister 
Khyber Pakhtunkhwa

:

■ .........................
I

looms and verandahs 'verc not done. I ^
jf» •

M .I o.r2
{-

niiiiin t
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The l lonorable Chief Minisler, •
Khyber Pakhtunkhwa Peshawar.
(THROUGH PROPER CHANNEL).

-

¥
SHOW CAUSP: reply regarding UPGRADATION of 50 MIDDLE
SCHOOLS TO HIGH I.EVEL IN KHYBER PAKHTUNKHWA (B&G)
30:70 ON NEED BASIS APT NO 172/130341 (2034-15) CHIEF
MINTS l ER’S DIRFX ITVE SH: GGMS SHATH BALLA S/T HAMID AMO
PESHAWAR”

SUBJECT:

SOE/C&WD/8-5/2020 DATED 15/02/2021REF NO:
i •TRespected sir,

An Umbrella Scheme “Up-Gradation Of 50-Middle Schools To High Level in the 
Khyber Pakhtunkhwa (boys &-Girls) 30:70 ON NEED BASIS; in various 
Districts were j^lr'irfirfe^d by the Elementary & Secondary Education (E&SE) , 
Dcp'artmen^t^in'der ADP No.172/130341 for the year, 2014-15 . As per.procedure, the , 
field forplation of C&W Building Division-1 Peshawar prepared-.Detail cost , 
estimates (DCE’s) and sent to E&SE Department Peshawar for approval. . '
The Secretary E&SE'Department Peshawar accorded ■ Administrative Approval of
the scheme for Rs.16.00 (M) vide CPO/SPO-I/E&SE/l- 1/A.A/2013-14/Peshawar .

dated 06/07/2015 (copy of AA attached as Anncx-1).

1.
.O'" ,

I; .'t

2. .•r ' .

\

After the receipt of Administrative Approval, XEN Building Division-1 Peshawar,
issued to M/S Saeed Ullahcalled bidding and consequently, work order 

Construction Co, for Rs 15.462 M. 
after fulfilment of coda! formalities.
1 the undersigned with Sub engineer, approached E&SE department Peshawar lor', 

and visited GGMS Shahi bala but the site was found disputed and could

was

14-05-2015 (copy attached as Anncx-II) :on )

4.«
9

possession
be managed for execution, of the scheme and subsequently the scheme wasnot

shifted thrice, a) Originally the scheme was identified at GGMS Shahi Bala: b) ' 

shifted to GGMS Darmangi, c) then shifted to GGMS Garanga Bala: d) and
finally shifted to GGMS Plameed Abaci and finally school shifting to GGMS Hamid

10-01-2018 (copy of minutes of theAbad'was approved in DDWP meeting held 

meeting attached Anncx-III).
Technical Sanction of the scheme for Rs.13.839 (M) was accorded by competent

on

5.
Authority on dated 25/11/2019 (copy XS^attached as Annexurc-IV),

6. All the -required work was completed by the contractor and the respective last 7^'^ 

running bill was prepared and submitted to XEN Building Division -1 and accordingly , 

cheque was issued to contractor in june 2019.The scheme was Due lor, completion in 

financial year 2018-19. " ' . . ■ '
The undersigned with Snb Engineer inspected the scheme in July 2019 and the scheme 

found completed. However certain deficiencies being of detachable nature i.e 

internal water supply and sanitary installation, internal electrification and courtyard 

debris clearance and leveling /dressing were pointed out to contractor on site and the i 

contractor was directed to remove all rectification / deficient works.

7.

was



• /

8. 'I'he work on rcciilicalion as communicaled to contractor was resumed but due to 

contractor personal domestic problems and outbreak of COVID-19 the work was 

slopped. However after easing of lockdown, the work was restarted and all the 

deficiencies / rectifications were removed and work has been completed. The scheme 

has been taken over by E&SE Deptti(rSigned copy of PC-IV is attached for ready i 

reference as Annex.T-V)r
9. As far as charge"regarding fake measurements,and payment is concerned, the charge is 

/
denied as payment was made as per work done. The deficiencies as poirited out to 

contractor in Para-VII were rectified by contractor and the scheme stands completed, 
the scheme has also been taken over by E&SE deptt: and no loss to the Govt 
Ex-chequer . is sustained. Furthermore the complainant has conveyed that “the \ 

complaint lodged in thi.s regard is considered to be resolved” (the certificate i.s \ \
attached as Anncx-VI). Moreover the inquiry committee in last Para of findings 

states that “The deficiencies pointed out in report of C&W Department have been 

rectified”
10. The scheme has been complete in all respect and lake over by E&SE Department ,the 

complainant conveyed that issue has been resolved and inquiry committee also- 

intimated that deficiencies in C&W Department Monitoring report have been 

rectified.
11. Hence keeping in view above facts it is humbly requested that charges leveled against ■ ^

me may kindly be withdrawn and tentative minor penalty of witliholding of two 

annual increments for two years may kindly be waived off and the undersigned may 

be exonerated from charges please.,

if'
It • 'A,

•P'

!■ .

f

:!i

v-
1-/
f ■
I

:-r*

r

;

i

f-

1

12. Further the undersigned also desires to be heard in person in order to, may advance any

other submission.

\
1

1

Engr. Muhammaid^ad
(sub DIVISIONAI^FTICER) 

C&W DEPARTMEhfr PESHAWAR

;=■

1Copy forwarded to the Section Officer (Estb), C&W Department, Peshawar for 
information & necessary action please. I

!■

f

Engr. Muhammad ^ad 
(sub divisional (^FICER) 

C&W departmentPeshawar !
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CNW-6389

;

note for HHIFit

Monitoring Officer of C&W DeDartment ha ’ • ,- "•'>•»“" »*•» .l..„e.«„,w.2’"”"*"' ■’“ ' 
^ . constructional activity not found at site.

Subject:f

i
w,pre h " subject work. During the
were observed in the School building, r'ather

It has mentioned that (An^xJl): ''

measuremennrlThTMB anTreleLed^Jaym? tT"Recorded!,fake 

" ■• I- '•« •».

'' any
TheI

C’

u.
1

iW .1 S 5
n u. Ci

o
I

incomplete
2.

conducted against them (b) the contractor mav J n u “y detail inquiry! be

«

The incumbency of officers/official ' ' '
perused as under;
3. I

of C&W Department as well as contractor imay; be

working as XEN cf&W oIvLion ' Peshawar,

li. Engr. Muhammad 
Peshawar,
Peshawar.
Mr. Yasir Mehm 

Contractor i.e

I.

now

now working Is SDO ProJincialTu°df^°
Building Division No I 

mg (Construction) Division No. I
III.

ood Sub Engineer 0/0 XEN Building Division No t 

• Saeed Ullah Construction CO I
I I

PeshawarIV.
;

4. In view of above C&\A/ r+
yorementioned officers/official under ^RuleTfa) rthe^kh?"'^""^"^
Servants (Efficiency & Discipline) Rules, 2011 Ihe Chief Sp ^ Pekhtunkhwa Government 

. J Competent Authority in terms of Rule-2(1 f)m of E&n Pakhtunkhwa, j being
, ? charge sheets/ statement of allegations (duly fligoed) aonn ^ requested to sign the
i panei of following officers, and insert name(s) of L office^ °ff!<=er/committee out of the

' Saeed Ullah Construction cot'" fallegations while

Engineer C&W D
Engr. Qaisar Zaman (BS-19) Superintendrng Engineer PHE D

I
'■ Engr. Muhammad Nawaz (BS-V

epartmentli.

epartment
I

X QJi§£ SEOCrr^v ^ "f

:am
-/ic- —•7^

'i’l
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High

discipcm Department tegaidlnp
oCnepectirtn-eportefttieMem

of 50 Middie Schools ttc

moveb byChief Secretary 

officer-
Note for5. s/official in pursuance

regard to Upgradation
ined (Annexrl)-

action a^^^^ department with
KhyberPakhtunkhwa has been exam

, of Teaetary Khyber

dorsed for Khyber ^ tary
9011 (Annex-U)- »»» , ,,

o. Aw.«»» ci*
following panels by in »ca

Officer o 

\evei in
=>ara-3in Para-4 re^d ^with ^

pakhtunkhwa being
GovernmentPropose6'.

is en 

authority under
of the Note

I

competent 
Servants (Efficiency

Discipline) Rules
d Statements

and
Charge Sheets ay

Chief Economist, P&D ueP ,
hanzeb Khan Religious &o,.alsecretaryAuqaf Hau.K ig 

ity Affairs Department.

may like to sign

2. Mr. Je 
Addition 
Minoh

LoflechnicalOgicers
Pane

:ni r^i

&tahir Zeb)
secretary Est^blishmem
^^^Septembe|r, 2020

Pnkhtiinkhwa
ChiefSecretaryKh}/^

IrI a4 \: I

J .'>^514 5 (/•!/'
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Para 1-7/N refers
In compliance of para-7 of the Note, inquiry corT|mittee comprising o^:

.... Nauman Afzal Afridi (PAS BS-19) Chief Economist, P&D Department Peshawar

and Engr. Muhammad Nawaz (BS-19) Superintending Engineer Provincial Buijding

been constituted to conduct formal; inquiry under

8.
Mr.

has(Construction) C&W Peshawar 
E&D Rules, 2011 against the responsible officers/official as p4r para-3 of the Note 

(Annex-ill). The C&W Department was also proposed that the case of contractor 
(M/S Saeed Ullah Construction CO) may be referred to Chief ingineejr (CDO) p&W 

Peshawar for blacklisting under KPPPRA procurement Rules vide para^-t of the Note. 
However, the Hon'able Chief Secretary signed the charge sheeVstatemept of 

allegations, while an orders/approval with regard to blacklieting under KPPPRA 

procurement Rules of the concerned contractor is remained unattended by the 

Competent Authority, in order to complete formal inquiry proceedings initiated against
fair and transparent jmanner, i C&W

I

the delinquent officers/official (Annex-!ll) in a 

Department intends to place them under suspension.
i<

!?1

I
■ I * |i

. that the case of contractor

to Chief! Engineer (CDO) C&W

I

In view of above, C&W Department proposes

(M/S Saeed Ullah Construction CO) may be referred 
Peshawar for blacklisting under KPPPRA procurement Rules; It is further proposed

para-3 of the Note may be placed ; under

9.

that the officers/official appearing at 
suspension from service under Rule-6 of the E&D Rules. 2011 forthwith.

1i; i

i!
The proposal contained in para-9 of the Note is ;submitted for approval 1

10.
!,

SECRETARY^ 
C&W :

please.
I

\

eY
rMiPF RFr.R^ARY I

I
I

;

l
I¥

I

I

di I(1 J

J
I

I

: I ^
s I
? IO u. Q

I
I

jI p \
j\

I

iI
I
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/
I theNote for Chief Secretary regarding disciplinary actioit against 

officers/official of C&W Department was earlier examined. The charge sheets; and ■

of allegations have been signed by the Competent Authority •
(duly flagged) and an Inquiry Committee comprising of Mr. Naumanj Afeal Afridi i 

(PAS BS-19) Chief Economist P&D Department and Engr. Muhaipmad Nawaz 

(BS-19) Superintending Engineer Provincial iBuilding (Construction) C&W hasjbeen

constituted in compliance toTara-7 of the Note. I |

1

11.

Statement

I

I

Administrative Department vide Paras-9 of'[the Notq, has ^ 
proposed that the case of contractor may be referred to Chief Engineer (CDQ) for | 

blacklisting under KPPRA Procurement Rules. Further proposed thpt m or^er to , 
complete formal inquiry proceedings initiated against the delinquent pfF.cersYic.al 

in fair and transparent manner/hey may be placed under suspens 

13 It is pointed out that under Rule-44 of the Khyber Pakhiunkhwa Publie
Procurement of Goods, Works & Services Rules, 2014 (Annex-H), blacklisting of the 

contractor is domain of the Procuring Entity, the Administrative Department may

(
I

Now, the12.

I(
ion.

> J

therefore, proceed further in the light of ibid rules. I

Administrative Department eontained in Para-9 of the14 Proposal of the
Note to the extent of suspension of the accused off.cers/official appearing at Para-3(i-

iii). of the Note is submitted for approval of the Chief Secretary bfeing Competent 
Authority under Rule-2( 1 )(f)(ii) of the Khyber PakhtunkJiwa Govepnent Servants

(Efficiency and Discipline) Rules, 2011 (Aniiex-IV).

I

I
I

II;
I
II

f ■;>

I
I I I

^utaher Zeb )
Secretiry Establishment i 

?^ctober, 2020

5

'V
t «

I
i

I

h;^er PakhtunWno I

Irhief Secretary, K I

/
I

» : I

t

I

I

^ -1%
Govt. 0^ Khvbef' ^akhtunkhwfi

i
, II iI ts I^^4 I t

I
11

IV I
V: I

TD 1

I I

I
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Paras 1 to 16 refen
In compliance to para-16 of the Note, Mr. Nauman Afzal Afridi Chief Economist, 

P&D Department and Engr. Muhammad Nawaz SE (HQ) 0/0 CE (North) G&W Peshawar 

was constituted as inquiry committee to conduct formal inquiry unde) Khyber Pakhtutikhvya 

Government Servants (Efficiency & Discipline) Rules, 2011 |agains1; the acpused 

officers/official, who submitted the report (Annex-V). in the finding^, it has|mentioned that

thorough investigation and going through the record provided by the department,
the replies of the accused

17.

after
report of M&E, inspection of inquiry officer as well as 

officers/official, the deficiencies pointed out in the report of C&W pepartment have been
I ' I '

rectified. However, delay has been observed on part of contractor.
I

report examined in the Department and found that the charge v\(ith regard to fuli 
payment to the contractor on fake payment has been provecj against the accused 

the inquiry committee has ciearly mentioned in the findings that the 
deficiencies pointed out in the report of C&W Department have |)een rectified, meanjng 

thereby the buiiding at that time was left incomplete. Therefore, C&W [pepartment is of

view that minor
imposed upon the following officers/official;

i. Engr. Naveed Khan XEN
ii. Engr. Muhammad Asad SDO 

Mr. Yasir Mehmood Sub Engineer

Show cause notices are prepared and placed at Annex-Vl. It is further proposed

be re-instated into service arid with(jlraw/cancel tjieir
suspension order issued on 06.10.2020 (Annex-VIl). So far actjon against conti|actc|r is 

this regard, the department has been asked CE (CDO) C&W Peshawaij for 

blackiisting the contractor i.e. M/S Saeed Uilah Construction; Co. under Ruie-44 of 

KPPPRA Ruies (Annex-VIII). i I
^ 20. Proposai contained in para 18 & 19 ante are submitted;for perjUsal of ttfe Qhief 

^ Minister Khyber Pakhtunkhwa and orders please.

18. The

officers/ofFicial as

penalty of “withholding of two annual increments for twcp years” rpay^be
I ! I

iii.

19.
that the said officers/official may

concerned, in

■'0 I

•.r,! 

,:y ^
I SECRETARY 

C&W1 I
(yi V SPECIAL ASSlfiTAKITTO CHIEF MINISTER 
V i^HYRFR PAKHTUNKHWA FOR C&WD _Dy«D8S<^

/IL /
ewe.K

^ CHiEF SECRETARY
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I

^22. Summary for Chief Minister, Khyber Pakhtunkhwa regarding

disciplinary action against the following officers/official of C&W Department has been
! i

examined.

I
<1

ii

I

i) Engr. Naveed Khan, XEN 

Engr. Muhammad Asad. SDO 

Mr. Yasir Mehmood, Sub Engineer

I

(!I
ii)

I tHi) \

i
23. The Inquiry Committee has submitted inquiry report with tpe findings 

that the deficiencies pointed out in the report of C&W Department tliave been
* 'll

rectified. However, delay has been observed on part of the contractor (Annex-V). 
while, the Administrative Department after examining the report stateid that the 

charge with regard to full payment to the contractor on fake measurement has been 

proved and proposed minor penalty of “withholding of two annual increments for two 

years’^ to be imposed upon the accused officers/official ^and their suspension orders
^ i ^ ;

may be withdrawn (Annex-VII). However, it is the power of the competent authority 

to award a penalty according to the gravity of the crirne.

1

(1

1
!

24. Summary is submitted for orders of the Honorable Chief Minister,

Khyber Pakhtunkhwa being competent authority under Rules-14;(4) of the Khyber
' ! I

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 201|1
i i(Annex-IX) and sign the show cause notices placed at (Annex-VI) *andi insert 

penalties out of the list at (Annex-X) as deemed appropriate.

I

I

I

' \
I

I

(ivj^her’zeb) |

Secreta^ Establishment] 
tjcfKFebruary, 2021 !

)

Chief Secretarv^yKhvber Pakhtunkhwa
f

i

I

♦

I

I-i II

1
i

1^4
I ! I

I
1CHIEF MINISTER

Khyber Pakhtunkhwa
I

T )
;

I

t

;
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Naveed Khan 
,. Muhammad ^
Yasir Mehmood Sub Engine

plies vide (Annex X, XI & Xll), and

1

‘i„. I

I

i. Engr.
ii. ' Engr

i

ed for pe;rsona*Mr.■iii. request
All I accased; submitted their re

SSSSrhasi^ported tharje^ 'in ^thei^|findings state?) that the e . ^ ^

P°' Fr^r MiihammadA§ggr^,° .„,„ 2019 and the scheme wa|^^_ installation,
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■^n Vasir WlehiT]oOdSt;^,lM-^, 2019 and the scheme
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32M Proposal oontained in pata-3’ ““
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.27.
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1. I

action againstMinister regarding disciplinary 

s/official of C&W Department has been examined.
for ChiefA Summary

the following officer.

XENEngr. Naveed Khan 

Engr. Muhammad Asad 

Mr. Yasir Mehmood, Sub Engineer

SDO

i
.

imposed minor penalty ofi 

” upon the accused officers/official 

accused have submitted their 

Department vide Para-27 of the 

t found any weightage in their 

“withholding of 02 Annual

authority has tentativelyThe competent34.
of 02 Annual Increments for two years

, placed at (Annex-VI). The

replies vide (Annex-X, X. & XU). The Administrative
examined the replies of the accused and did no 

that the tentative penalty of

“withholding 

vide show cause notices

summary,
replies. Therefore, proposes 
Increments for two years” may be confirmed.

Khyber Pakhtunkhwa being competent 
Promotion and Transfer)

The Honourable Chief Minister 

und.. Ruw(„(a) C «, ^
1989 may afford opportunity Of personal hearing t ^ -Fffi.iencv
of Rule-15 of the Khyber Pakhtunkhwa Government Servants (Efficiency

2011 (Annex-Xlll) before confirmation of the penalties already

RuleS: 

terms
Discipline) Rules 
imposed tentatively upon the accused.

apd

:

I
I

itaher Zeb) ! 
Secret^ Establishment 

April. 2021
/

,. gprrptarv Khvbpr Pakhtunkhwa
/

z
/
/ ^ ■ IJ?

h1: i. t
/i • //:I .n

V, r■?

I



I

I/
I I

(
T?b-GRADATION OF 50 MIDDLE SCHOOLS TO HtGH LEVEL EV I

KHYBER PAKHTUNKHWA (B&G) 30:70 ON NEED BASIS (ADP NO.
172/130341/2014-2015 CHTCE MINISTER’S DIRECTrVE SH: GGMS
SHAHI BALA S/T HAMID ABAD PESHAWAR I

I

(38. The Chief Minister Khyber Pakhtimkhwa vide orders contained in Ipara 37/^te, 
authorised the undersigned to afford the opportunity of personal hearing to accused Engr.

1 j
NaveedlKhan, Executive Engineer (BS-18), Engr. Muhammad Asad, Assistant Engineer (BSU?) 

and Mr. Yasir Mehmood, Sub. Engineer in terms of Rule 15 of IGiyber iPakhtunkhwa 

Government SeiVants (Efficiency & Discipline Rules) 2011. All the acpused officers/ official 
summoned by the undersigned for personal hewing along \yith the > departmejital 

representativesion 19-05-2021 (Annex-I). Report is submitted as under:

Brief facts of the case

were

I1

I I

i
I39. During the upgradation work of GGMS to GGHS at Hameed Abad, District Peshawar, it

j ' I

transpired that they made full and final payment to the contractor pn the basis of fake
! i 'measurement in MB, whereas the work done on site was found deficient/ incomplete by^the 

monitoring team of the department even after the lapse of 14 months. This caused the initiation
j

of disciplinary proceedings against them. Mr. Nauman Afzal Afi-idi (PAS BS-|9) and Engr. 
Muhammad Nawaz, SE PHE (BPS-19) were nominated as inquiry officers by the Competent,

■ ■ i
Authority. The inquiry report dated 18-22-2020 concluded that;

i I '
I [

“ After thorough investigation and going through the record provided by the departm^ent, '
report of M&E, inspection report of enquiry officer as well as the replies of the accused offiqers,1 : i '
the deficiencies pointed out in the report of C&W Department have been rectified. However, 
delay has been observed on part of the contractor.”

Keeping in view the findings of the inquiry committee, the Competent Authority (Chief ^
Minister Khyber Pakhtunkhwa) served separate show cause notices upon above mentioned ;

1

officers. Both the officers and one official submitted their written replies to the show cause , 
notices with the request to be heard in person by the Competent Authority under the provisions ' 
of Rule 15 of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline^ Rules) 2011.
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t\. Engr. Naveed Khan, Executive Engineer (BS-18)
I

Md diiring’theaccused, he reiterated the stance whicji he he 

additional defence, he referred to the, initial nlouitoring report 
wherein the monitoring officer had fixed the responsibility of advance payment and fake enffies ^ 
in the measurement book upon sub diUsional officer and sub engineer concerned ,^Annex-II) He ; 

also referred to section 220 of Central Public Works Department Code- f^ex-pD as well as|| 
‘The West Pakistan Buildings & Roads, Departnient Code (Annex-IV) j

During personal hearing of the I

proceedings of the inquiry. As an
i

;

section 2.98 (b) of i 1 ' • - ^
, wherein it is stated that the sole responsibility of ensuring quality/ quantity of ^y9rk being bjlled

in this regard' St)0 concerned wi 1 be
;

is upon the SDO concerned and in case of any default

: personally responsible.

Recommendations t

Keeping in view the fixation of responsibility by the monitoring report upon ;tKe sub engmeerj
the documents produced by the officer, jt is evident that hp ha||

been sinned against more than sinning. Although preparation of MB and oreparat on of bdl |:oine 

under the sole responsibility of sub engineer and SDO concerned, he ,being Yivisional|hea|

ensured that every permy paid is against the work done on ground. Having saicj thaj,
be harsher one. Minor penalty

1

and' SDO concerned as well as

1

should have
the;penalty of withholding two increments for two years seems to 

of Censure is recommended against |him please.
(

1

f

42. Engr. Muhammad Asad, Assistant Engineer (BS-17)

During personal hearing of the accused, he reiterated the stance that the jrill has
actual work done on site and no advance payment has been made ^o the, cptractor (jn thp

account. His attention was invited: to the written i i'
[ notice wherein he has stated that on 7^ of September, 2020 he lalong |v|ith sub er|gine^r ,

concerned visited the site and told the contractor to address the minor works ^hich were 'left j|y 

confronted with the monitoring report which mentipned Iblacts of oipission 

part of the contractor, he could not justify his stance. His response tcj, the rolp assigned|to him ^ 
vide section 220 of Central Public Works Department Code (Annex-Iip as wefi as section 2.^8 

(b) ,of ‘The West Pakistan Buildings & Roads, Department. Code (Anr ex-IV) jvas that hp made 

the payments as per work done and no advance pa^^ents had been mad e to contractor. | ,

)een prepared ^
i'

per
statement he submitted in ireply to thq show

I

cause

him. When he was
on

I

I

:

;

. /
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j^Recommendations I I

Keeping in view his consistent refusal in discharging his duties as per, ro ;e assi^.ed to himj there j 
is no^ doubt left that advance payment to the contractor was made without any'justificatioiil Had : I 
the report of the monitoring team, not unearthed this g action oi|:his pat, contractor ih : 
criminal collusion of the SDO must have bagged the money at the cost p,f the ipublic' exchoque:-. ; 
Had he been cognizant of his responsibilities and taken interest in the'job assigned, he', could ,■

rave

have done his assigned job as per expectations. But it seems that he dpt^d to keep himself aloof ' 
ftomdhe whole process, prima facie' for ulterior motives and caused the whole process damaged ‘' 
by irregularities, lack of transparency and procedural observances. Keeping iii '̂ '

major penalty of reduction to a lower post or pay scale or to aj^ower s4ge in a time scalej for a 

maximum period of five years is recommended please.

43. Mr. Yasir Mehmood, Sub Engineer

dew the above,:

I
I

I

During personal hearing of the accused, he reiterated the stance that the bill has' been prepared as ' * 
per actual work done on site and advance payment has been made tp the contractor oh thi^' 
account. His attention was invited to the written statement he submitted in reply to the ^hov' 
cause: notice wherein he has stated that on f'' of September, 2020 he along with'SDO, cpncimed: 
visited the site and told the contractor to address the minor works which were lef by him. ^erij 

he was confronted with the monitoring report which mentioned 16 acts of

no;

1 1

\

omission on part.qf the 

and no fice entries have
I i:

contractor, he reiterated that MB was prepared as per actual work done 

, been recorded therein.
I

1 ( ,
t

IRecommendations

Keeping in view his consistent refusal in discharging his duties as per rol^i assigned to, it, th^e is' 
no doubt left that advance payment to the contractor was made without any justifibation. Hal the 
report of the monitoring team not unearthed this grave action on his paijt, contra ctor alonjwithi 

the criminal collusion of the sub engineer must have bagged the money dt the cp >t of the public' 
exchequer. Had he been cognizant of his responsibilities and taken interest in As job assigned,:

_ j as per expectations. But it seems tllat he |0])ted to cojludej 

with the contractor during the whole process, prima facie^ for ulterior rnotiye^md causec! the! 

whole; process damaged by irregul^ities, lack of h-ansparency and; procedural observances.!

■:

I

!

1

he could have , done his assigned job

i

\ ,

t

II

1

I

>
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a lower post oil pay scale orjoa^
ior penalty of reduction to

keeping
stage inatimescaleforamaxlmum per

is recommended pl^e.
Jiod of five years

'A'\

h(
MuUammad AU Shah f

Secretary
I

^berlaWstun^wa ■ I

rhief Secretary I Itf
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ffjGOVERNMENT OF KHYBER PAKHTUNKHWA , 
COMMUNiCATION & WORKS DEPARTMENT' (I j

£

i-^:Pv-.

Dated Peshawar the June 24, 2021

/I;
#

Q R D E R:
WHEREAS----Engr. Muhammad Asad the then SDOiMn ROF/O8,WD/8-5/2020:

/
No.I, Peshaw-ilK presently performing duty as Design Engineer (OPS) 0/0Building Division

Chief Engineer Foreign.Afd Peshawar was proceeded against under the Khyber Pakhtunkhwa 
Government Servant/(Efficienoy & Discipline) Rules, 2011 for alleged act/omission with regard, 

"Up-gradation of 50 Middle Schools to High level in Khyber Pakhtunkhwa, (B&G) 
need basis (ADP No.172/130341/2014-15 Chief Minister's Directive SH: GGMS Shahi

-r'

to scheme
30:70 on
Baia S/T Hamid Abad Peshawar": - ■ :

AND WHEREAS, for the said act/omission specified in rule-3(a) of the rules ibid, 

they were served with charge sheet/statement of allegations. I
2.

AND WHEREAS, an inquiry committee Mr. Nauman Afzal Afridi Chief Economist, 
Muharhmad Nawaz the then SE (HQ) 0/0 CE (North) C&W

3.
P&D Department and Engr.
Peshawar was appointed, who conducted inquiry and submitted the report.

i

NOW THEREFORE, the Competent Authority after having considered the charges, | 

material on record, inquiry report of the inquiry committee, explanation and persona!'hearing of
, I

the officer concerned, in exercise of the powers under Rule-14(5)(ii) of Khyber Pakhtunkhwa ; 

Civil Servants (Efficiency & Discipline) Rules. 2011, has been pleased to impose the major i 

penalty of “Reduction of a lower stage m a time scale for a maximum period of 05 years” ' j 

upon the aforementioned officer. • • ; I

4.

.

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Department
Endst of even number and date
Copy is forwarded for information to;- . ^
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Chief Engineer (Centre) CSiW Peshawar
3. Chief Engineer (South-1) C&W Peshawar
4. Chief Engineer (Foreign Aid) Peshawar
5. Superintending Engineer CfiiW Circle Peshawar
6. Executive Engineer Building Division No.l, Peshawar

7. PS to Secretary Establishment Department, Peshawar.
8. PS to Secretary CSiW Department, Peshawar,
9. PA to Deputy Secretary (Admn) Cm Department, Peshawar.

10. Officer concerned.
11. Office order Fiie/Personal File.

;

(ZAHOORSHAH) : 
SECTION OFFICER (Estb)


