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BEFORE THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCH

— :

-A/2022CM No.
IN ■

Service Appeal No. 12097/2020

Ehtisham Nawaz son of Muhammad Nawaz, resident of House No. 1455, 
Mohallah Khota Kehal, Tehsil & District Abbottabad. pETUioNER

• • •

VERSUS

of ICliyber Palchtunldiwa, tlirough Secretary Home & Tribal

RESPONDENTS
Government
Affairs, Khyber Palchtunldiwa, Peshawar & Others.

• • •

appetcation

INDEX

AnnexurePage No.Descriptions.a
lto41. Implementation Application 

iT Copy of Service Appeal
3. Copy^ judgment dated 23/09/2022 of

this Honourable Tribunal___________ _
4. " ^^ly of application of appellant

5. Wakalatnama

“A”C-/I
“B”

“C”
LI
Ll

v«/

APPLICANT /PETITIONER• • •

Through
//2022Dated; n

Tanoli)
Court of Palcistan

(M
Adv jia lupremi 

Abbottabad
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BEFORE THE PESHAWAR HIGH COURX.
arrottXbad bench

-A/2022CM No.
. IN

Service Appeal No.n097/2020

of Muh^-nmad Nawaz, resident of House No. 1455,Ehtisham Nawaz son 
Mohallah Khota Kehal, Tehsil & District Abbottabad. ...p|:titioner

VERSUS

Government of Khyber Palchtunldiwa, through Secretary Home & 

Tribal Affairs, Khyber Palditunldiwa, Peshawar.
2. Inspector General of Prison Palditunkhwa, Peshawar.
3. Additional Inspector General Prison Pakhtunldiwa, Peshawar.
4. Superintendent Circle (Eastern) Headquarter Prison, Haripur.

...RESPONDENTS

1.

SERVICE APPEAL

APPLICATION FOR IMPLEMENTATION OF 

JUDGMENT DATED 23/09/2022 IN SERVICE 

APPEAL NO.2097-A/2022 FOR REINSTATEMENT IN 

SERVICE OF THE PETITIONE/APPELLANT.

Respectfully Sheweth:-

That the facts forming the backgrounds of the instant 

application are an'ayed as under;-
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m That respondents’ department illegally 

removed the appellant from service 

24.0,8.2020 which was challenged by the 

before this Honourable tribunal

1.

on

petitioner

through service Appeal No. 12097/2020.

annexed asCopy of Service Appeal is 

Annexure “A”.

Thah this Honourable Tribunal accepted the 

service appeal of the appellant and set-aside 

impugned order of major penalty and 

converted the major penalty into minor 

penalty of stoppage of one annual increment 

of one year vide judgment dated 23/09/2022. 

Copy of judgment dated 23/09/2022 of this 

Honourable Tribunal is annexed as

2.

Annexure “B”.

That the appellant handed over the judgment 

dated 23.09.2022 to respondent No.3 vide 

application dated 05.11.2022. Copy of 

application of appellant is annexed as

3.

Annexure “C”.



J

Tha|;, respondents’ department did not 

implement judgment dated 23.09.2022 of 

this Honourable Tribunal whieh amounts to 

the contempt of this Honourable Tribunal.

4.

In view of above, it is prayed that 

respondents may be directed to re-instate the 

petitipner/appellant, failing which, contempt of 

court proceedings may be initiatecj to punished 

them.

APPLICANT /pifiTION• • •

Through
/2022Dated: y .//

Advo^^^eme Court of Pakistan 

Abbottabad
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BEFORE THE PESHAWAR HIGH COURT^
ABBOTTABAD BENCH

i-

-A/2022CM No.
IN'

Service Appeal No. 12097/2020

Ehtisham Nawaz son of Muhamn|ad Nawaz, resident of House No. 1455, 
Mohallah Khota Kehal, Tehsil & District Abbottabad.

PETITIONER• • •

VERSUS

Government of IChyber Palditunkliwa, tlirough Secretary Home & Tribal 
Affairs, Kliyber Palditunkhwa, Peshawar & Others.

...RESPONDENTS

APPLICATION

AFFIDAVIT

I, Ehtisham Nawaz son of Muhammad Nawaz, resident of House No.l455, 

Mohallah Khota Kehal, Tehsil & District Abbottabad, do hereby solemnly 

affirm and declare that the contents of foregoing application are true and 

the best of my knowledge and belief and nothing has been 

concealed therein from this Honourable Court.

correct to

DEPONENT
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAIfflTUNICaWA, PESHAWAR

Appeal No; _ /2020

Ehtisham Nawaz son of Muhammad Nawaz, resident of House No. 1455 
Mohallah Khola Kehal Tehsil and District Abbottabad.

APPELLANT

VERSUSi

Govt, of Khyber Palditunldiwa, tlirough Secretary Home & Tribal 
Affairs, Kdiyber Pakhtunldiwa, Peshawar.

Inspector General of Prison KPK, Peshawar.

Additional Inspector General Prison ICPK, Peshawar.

Superintendent Circle (Eastern) Headquarter Prison Haripur.

1.

2.

3.

.4.

RESPONDENTS• • •

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974.

PRAYER: ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, IMPUGNED 

REMOVAL FROM SERVICE ORDER NO. 2549

DATED 24/08/2020 AND REJECTION ORDER

NO. 2858/WE DATED 15/09/2020 MAY

GRACIOUSLY TO BE SET ASIDE AND 

RESPONDENTS MAY BE DIRECTED TO RE-
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INSTATE THE APPELLANT IN SERVICE
1

WITH EFFECT FROM THE DATE OF / /
/

REMOVAL FROM SERVICE WITH ALL

SERVICE BACK BENEFITS. ANY OTHER

RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEM. APPROPRIATE IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO

BE ALLOWED.

Respectfully Slieweth;-

The facts, giving rise to the instant service appeal 
are arrayed as under;-

That the appellant got appointment in the1.

respondent prison as warder, vide

appointment order dated 22/01/2015. Copy

of appointment order is attached as

Annexure “A”.

That the appellant served the department2.

with complete devotion, dedication and left

no stone unturned in the smooth functioning 

of the prison.



/
i
/

■ 3

3. Th^t the appellant was suffering from ■ 

kidney disease due to sever infection, 

resplt, the appellant filed application for 

leave as the appellant was physically unable 

to serve the prison due to Iddney pain. The 

cornpetent authority did not sanction leave 

of appellant, therefore. The appellant after

verjjally informing the concerned officials
■> *

went to the hospital for liis treatment. Copy

of discharged certificate of the hospital is

as a

attached as Annexure “B”.

That the appellant resumed duty on4.

09/04/2020 and submitted his medical

description chits for grant of medical leave.

That as per revised leave rule 1981,5.

competent authority was supposed to

forward the bill to the next higher medical.

authority to see as to whether the medical 

treatment/ prescription chits are genuine or 

otherwise. If this procedure is not adopted

then no authority can refuse medical leave.
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6. That the respondent department without 

considering the medical certificate, declared

the applicant absent from service w.e.f

24/03/2020 to 29/03/2020.

That the respondent department con4ucted a 

so called inquiry against thp appellant 

regarding his absence from duties. Copy of 

inquiry report is attached as Annexure “C”.

7.

That the appellant has been removed from 

service vide impugned removal from service

8.

order No. 2549 dated 24/02/2020. Copy of

impugned removal from service order is 

attached as Annexure “D”.

That tlie appellant filled departmental appeal 

impugned order dated 

24/08/2020 which has also been rejected by 

the appellate authority vide impugned 

rejection No. 2855/WE dated 15/09/2020. 

Copy of impugned rejection letter is 

attached as Annexure “E”. Hence, the 

instant service appeal is filled, inter-alia on 

the following grounds.

9.

against the
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GROUNDS;-

That the impugned removal from 

service order of the appellant has been 

issued without observing legal 

formalies i.e. without charge sheet 

and statement of allegations.

a.

b. That the competent authority only 

issued show cause notice which was

properly replied by the appellant, but

the competent. authority did not 

consider the reply to the show cause

notice of the appellant and issued

removal from service order No. 2549

dated 24/02/2020, which is illegal, 

against the law and based on

conjectures, hypothesis and malafide.

That the period of absence fromc.

24/03/2020 to 29/03/2020 has been

converted into into leave with out pay. 

Therefore, the appellant caused 

loss to the public exchequer. The

no
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punislunent of removal ffoni service 

is harsh and pungent.

d. That it is settled principle of law that 

the no eniployee can be removed from

service due to his absence. It is fiirther
f

submitted that the appellant was
\

admitted in Hospital and he cannot be

marked absent from duty.

That appeal of the appellant is withine.

the period of limitation. The matter in

issue relates to the terms and

conditions of service. Hence the

Honourable Tribunal has jurisdiction

to entertain the instant service appeal.u

It is, therefore, humbly prayed that on

acceptance of the instant service appeal, impugned

removal from service order No. 2549 dated

24/08/2020 and rejection order No. 2858/WE

dated 15/09/2020 may graciously to be set aside

and respondents may be directed to re-instate the
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appellant in service with effect from the date of 

removal from service with all service back 

benefits. Any otlier relief which this Honourable

tribunal deem appropriate in tlie circumstances of 

the case may also be allowed.

APPELLANT• • •
Tlirough

Dated: /a /2020
Y

(Muhammad Arshad Khan Tanoli) 

Advocate High Court, Abbottabad
IVERIPICATION;-

Verified on oath that the contents of foregoing appeal are true and correct to 
the best of my laiowledge and belief and nothing has been concealed from 

this Honourable Tribunal

• • •
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BEFORE THE SERVICE TRTBTTNAL. KHYRER
PAICHTUmCHWA. PESHAWAR

Appeal No. /2020

Ehtisham Nawaz son of Muhammad Nawaz, resident of House No. 1455 
Mohallah Khola Kehal Tehsil and District Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Palditunldiwa, tlrrough Secretary Home & Tribal Affairs, 
Kliyber Palditunldiwa, Peshawar & others.

RESPONDENTS• • •

SERVICE APPEAL

AFFIDAVIT

I, Ehtisham Nawaz son of Muhammad Nawaz, resident of House No. 1455 

Mohallah Kiiola Kehal Tehsil and District Abbottabad, do hereby solemnly 

affirm and declare that the contents of forgoing appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed therein

from this Honourable Court.

DEPONENT
vi-'V

• ,

/./.
j:■

I

Vg';
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KUYliKK l^vKin UNKMWyV SERVICE TRIIUJNAL PESHAWAR \i ^ i
CAM t’ COlJjri' Al^niK)TTABAl)

Service Appeal No. 12097/2020 -'4,:

MR. KALIM ARSllAl) Kfl.AN ... CHAmMAN ,
MEMBER{R)

RIEORK:
MISS. FAREEHA RAUL L.

Eiitishani Nawaz S/o Muhaoimacl Nawaz, R/o House No. 1455, Mohallah 
Kliola Kehal,'1’eli.sil & Dislrict Abbottabad.

{Appellant)

Versus

of Kiiyl)er RaKhtunUliwa, tliiougli Scctelary Home & Tribal

Affairs, Khyber Rakhtuukluva, Peshawar.

2. liispecfor (icneral of Prison IChyber Pakhtunkhwa, Peshawar.
3, Additional Inspector Ceneral Prison IChyber Pakhtunkhwa, Peshawar.

1. (jovcnimciil

4. Superinteiulenf Circle (Kastern) Headqarter Prison, Haripnr.
... {Respondents)

Mr. Muhi'.rnniad Arshad IClian I'anoli 
.Advocalc I’or appellant

Mr. Kabii' LMlah Kliatiak 
.Addiiional Advocate Ceneral h'or respondents

.......15.10,2020
........23.09.2022
......23.09.2022

Date oflnsliiiition.......
Dale ul' l iearing-...........
Date (if Decision........

.lUDGEMEN'r

hand is insliiiitcd underFaICEKIIA PAUL. MEMBER (E): 'I'hc appeal in

Pakhiunkhwa Service frihunal .Act 1974 against thesection 4 t>r llic IChyber 

impiigncd order dated 24.0S.2()20 whereby appellant was removed from service and 

order daied . 15.09.2020. whereby his dcpartmciUal appeal vvas rejecied. Ihe 

uppeluint has prayed lhai on acecplance of his serviee appeal, both the impugned 

orders iniglu be set aside and respondents might be directed to reinstate him in

I
L'lCc*-■‘S
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service fiom ihc riave he was removed with all back bcnciits and any other rclid'this

iribiinal deems appropriate.

llrief laets of the ease, as given in the mcinorandunv of appeal, arc that

appellant was appointed as prison warder vide order dated 22.01.2015. He was

sulTering iiom kidney disease and hence filed an application for leave as he was

unable to .serve due to kidney pain. The competent authority did not sanction the

leave and therefore the appellant alter verbally informing the concerned olTiciaLs

to the hospital for his Irealrneni. lie resumed his duty on 09.04.2020 and

SLibmiUeci iiis medical descriptions for grant of medical leave. As per revised leave

Rules 1 OKI, eoinpcicnt aulhoriiy was supposed to forvvard the bill to the next higher

medical authority to useerttiin whether liic medical treatment and prescription

documcnls were genuine or otliervvise. but it was not done, 'fhe respondent

dcparlmenl without eonsiderinu his medical certificate, declared the appellant • 
' , ■ I,

absent from duly w.c.J'24.03.2020 to 29.03.2020. An inquiry was conducted and he 

was removed from service vide impugned order dated 24.08.2020 . His absence 

period !Vom 09.(16.2020 to 13.07.2020 was considered as extra ordinary leave 

wiihoui pay. 1 fc lllcd departmental appeal which was rejected ,by the appellate 

authoriiy vide impugned order dated I 5.09.2020; hence this service appeal.

2.

went

Respondents were put on notice who submitted written replies/ comments 

on lite appeal. VVe have heard the learned counsel for the appellant as well as the 

liCt! .Additional Advoeale Clcnera! and perused the case file wiih connected•cai

doeiirneiil.s in detail.

1.earned counsel lor ihc appellant presented the case and argued that the .4

iinpiigncd removal oider was issued without observing legal formalitic.s of issuing

the charge sheet and .sialcmeni of al legal ions. He further argued that the competent

auvliority only issued a show cause notice which was properly responded by the
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cii^peMaiu bul ii was; m\ considered-and he was removed from service. According to 

liini die appellant was under ireaiincni and adiriiued in liospilal and hence could not 

be nuuked absem Iroin duly. I Ic rcqucsicd lor setting aside the impugned orders and 

rcinsiaUnu the appellani Irorn the date of his removal from service with all back 

benefits.

rhe learned Addilional Advocate C'jeneral contended that the appellant 

absenied hinrscif Irom duly several times without permission of competent 

authority. He informed that in the present ca.se he had not applied lor medical leave.

.5.

On the question of inquiry he argued that a charge sheet and statement of-

was conducted, fhe appellant wasallcgalioiis was issued and a proper inquiry 

involved in die inquiry proceedings and when he could not provide satisfactory

response, lie was removed from service.

•Allei- hearing the arguirierils and going through the record presented before 

us, it is clear that the appellant got ill and remained under irealmcnl at ,DHQ 

liospilal Abbotiabad. Record prc.scnied before u.s further indicates that he was 

admined in ilie Ikna/.ir IMiuUo Shahecd leaching Hospital, Abbottabad 

27.002020. In the light ol' Khyber Pakhtunkhwa Prison Rules 2018, he was bound 

Id give notice lo die Superiiitendcni olMail about the reason of-his absence but no 

such notice or application is available on the record. Jhc slalcmcnl of allegations 

ailaohed vvith the reply of respondents indicates that the appellant deserted himselt 

Irom duty w.e.f 09,06.2020 till 13.07.2020, which comes to thirty three days, ’fherc 

is a ■niuari-nama" (wriucu apoiogy) from the appellant also which is available with 

il'.c lepiv in vvbieh he lias requested lor a chance lo mend liis ways. Instead of giving 

u lliuLighi to It, the competciu authority not only imposed major punishment of 

removal from service but ircatcd the absence period as leave without pay.

6.

on

flk1-^ •/

"-'U t T, 
.'S.-V
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In ihc liuhi fil' itbtivc discussion^ wc led lhal ib.e punishment of removal 

lioni .service was loo harsh on the appellant keeping in view the tact that he 

remained under LrealmenL in hospital for his kidney disease. The appeal is, 

liiercrorc.. allowed and the impugned order of major penalty is .set aside, with the'' 

direction to the respondents to convert the inajur penalty to tninor penally ol 

stoppage otonc annua! iiierenicnl for one year and the absence period la be irealed 

leave uF the kind due. I’arties arc lc1;i to bear their own costs. Consign.as

rronoanced in open courl in Peshawar and given under ow/j hands and seal 
of the Tribunal on this 23’''' day ofSeplernher. 2022.
S’.

H
V

(10\LI.M AUSHAD ICH AN) 
Chairman

Camp Court Abholtabad

. N?1
1 !

(FARFJEHA PAUL) ; 
Member (E)

Camp Court Abbottabad
-■p y
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