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" Order or other pr—d-ceedings with signature of judge

57

22/11/2022

3

The appeal of Mr. Taj Muhammad presented today
by Mr Muhammad Anwar Khan Advocate. It is fixed for
prelirﬁiﬁétry hearing before touring Single Bench at Swat
on__ ... Notices be issued to appellant and his counsel
for théi‘date fixed.

5 By the Y‘der of Chairman
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BEFCRE THE KPK 8@@1’ ICES TRIBUNAL, PESHAWAR
Service Appeal No. / (é)'.%ow |
Mr. Taj Muhammad S/c Fateh Relhiman
| _ ...................... Appellant
VERSUS |
Gove_rl_l_ment of KPK through Chief Secretary 8 Others
.................. Respoundenis :
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5. J Copy of regular appoiqtmgnt -order B Jo //—77/_
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in Peshawar Service Tribunal =
11. EWHkalat Nama o %:é : ‘
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Appeliant
Through -
Mubammad Anwar Khan
(Pashton Ghari) .
Date: __/__ /2022 Advocate High Court, ;
Peshawar '
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BEFORE THE SERVICES TRIBUNAL, KHYBER @
PAKATUNKHWA, PESHAW.

Service Appeal No. /%‘j%ozz

Mr. Taj Muhammad S/o Fateh Rehmau Belt No 2971/ 203,
R/o Chakdra, District Dir Lower.

'VERSUS

Govt of Khyber Pakhtunkhwa, Th1 ough Chlef Secr etaly Khybe1
Pakhtunkhwa, Civil Secreteriate Peshawar.

2. Secretary Finance Department, Khyber Pal\htunkhwa C1V11
-~ Secreteriate Peshawar.

3. ThePr ovmc1al Police Officer Khybe1 Pakhtunkhwa Civil
Secreteriate Peshawal

4.  The Deputy Inspector G—eneral of Police Malakand Region
Malakand.

erveeesetenntatentectnieennnacnns Respondents

Appeal .u/s 4 of the Khyber Pakhtun Khwa
Service Tribunal Act, 1974 against the order dated
1-3-2020 of The Res;pdnc‘iehts No. 3, whereby
Appellant service has been regularized from
contract Service. The Regulization order dated 1-
3-2020 may be considered w.e.f, 01-08-2009

instead of1-03-2020.

Prayer in Appeal

On Acceptance of the instant appeal, The
Respondents may be directed io count the Temporary Services
of Appellant with effect from his initial recruitment dated 01-08- |

2009 toward his regular service for the purpose of grant of



.
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- pension and he may be allowed pensionn and other back

benefits.
Respectfully Sheweth:
The appéllan‘t submits as under:

1. That the Appellant has been appointed as SPO (Special
Police Officer) in Police Department on fixed Paj/ Rs.
15000/~ PM in the Year 2009 in. prescribe manner.
(Copy of contract Oi‘der is attached as Annexure
A)

[\)

That the August supreme court of Pakistan also

Regularized the contract service as a regular service and

also counted the contract sefvice for seniority ‘as per

Supreme Court judgment published in Supreme Court

‘monthly review.2014 SCMR 1289 and 'j,udgment of
- Punjab service tribunal Reported in 219 PLC (CS) 103.

3. That the Appellant has been Regularized by the
- Respondents w.e.f 1/03/2020 instead of date of initial
appointment of the Appellant. (Copy of regular

appointment order is attached as Annexure B)

4. That the Appellant requested to the Respondents for
counting the contract service into Regular service with all
back Dbenefits but all in vain. (Copy of appﬁiication/

Appeal is attached As Annexure C).
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GROUNDS

A)That the Petitioner has not been treated in accordance
with law and their rights secured and guamnleed under
the law have been badly violated.

B) That the same is against the natural justice also.

C) That the Appellant remained temporary employee of the
Respondents, since 2009, the Appellant was regularized
on 1-3-2020 thus in view of the provision contained in
Article 371-A of the CSR the Appellant is also entitled that
his contract services be counted for the purpose of

pension.

D)That as per Judgment of Supreme Court of Pakistan PLD
- 2016 Supreme Court 534. The August Supreme Court of
 Pakistan has specifically held that the Temporary Service

followed by the conformation of regular service counted
for the purpose of pension thus the Appellant is entitled
for the grant of monthly 'i)ension' b:y coun"[ing his service |
w.e.f the date of his initial appointment. (Copy of
August Supreme Court & Service - Tribunal
Judgment are attached as Annexure D & E

respectively).

) That fhere are a number of Judgments in identical cases.
Therefore, Respondents are bound to follow the same and

" should have acted inaccodance with law & judgment of
August Supreme Court of Pakistan reported in 1996.
SCMR 1185.

F) That the Temporary service followed by confirmation/
regular appointment gave the Appellant a right that his

service be considered as regular service. {Copy of
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“Date:__/__/

Pension rules for qualifying Service is atiached as
Annexure ). | |

G)That the appellant’s nature of duty is such that leave to
attend the court in any other district 'expect Peshawar is
1mpossible because only one leave in a month is possible
and in that one day the appellant can visit specialist
doctor for their péren.ts as Well as ca'n attend the court,
(Affidavit for request to hear appeal in Peshawar
Service Tribunal is attached as annexure G ).

"H)That the Respondents are using different yard stick and
are violating the provision of their own Law/ rules/
calendar and the constitution of Islamic Republic of
Pakistan 1973. |

I) That the Appellant may kindly be allowed to advance
additional arguments at the time of  hearing  the
instant Service Appeal.

It 1s, therefore, most humb:y pr'aye'd
that on acceptance of the instant service appé’al, the
impugned regularization order dated 01.03.2020 mayv
very graciously be consider w.e.f his initial appointment
i.e. 01/08/200¢ instead of 01-03-2020 with all back

benefits.

Any other remedy which is deemed fit bv
this Honorable Tribunal in the interest of justice, may

also be granted in favour of appellant.

sl

Appellant

Through

Multammmiad Anwar Khan
(Pashton Ghari}
Advocate High Court
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- BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

Service Appeal No. | /2022

Mr. Taj Muhammad -
......................... Appellant

"VERSUS

.Gov'ernment of KPK through Chief Secretary & Others

.................. Respondents

AFFIDAVIT

I, Mr. Taj) Muhammad S/o Fateh Rehman, Belt No 2971/293,
R/o Chal\dm District Dir Lower,do hereby solemnly affirm and
declare on oath that the contents of the accompanying Service
Appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Tribunal.

-

DEPONEN




BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR
Service Appeal No. _____/2022
Mr. Taj Muhammad

............. ‘...........Appellant
VERSUS '

Government of KPK through Chief Secretary & Others

e e Respondents

ADDRESSES OF PARTIES
APPELLANT

Mr. Taj Muhammad S/ oF ateh Rehman Belt No 2971/ 203,
R/o Chakdra, District Dir Lower.

RESPONDENTS

1. Govt ol Khyber Pakhtunkhwa, Through Chief Secretary Khvbel
Pakhtunkhwa, Civil Secreteriate Peshawar.

Secretary Finance Dep altment Khvbe1 Pakhtmﬂdwwa Civil

2.
Secreteriate Peshawar.
3. The Provincial Police Officer Khybe.r Pakhtunkhwa, Civil
Secreteriate Peshawar. :
4. The Deputy Inspector General of Police Malakand Region
Malakand.
el
Appellant

" Through

Muhammad Amwar Khan

(Pashton Ghari)
' Advocate high court
Date: _/ /2022




llowing personals

co‘p trdet basls for & period of 02 years w.e..f 2
" hwln of Provincial Police Oiﬁcer NWEP Peshawar Letter no: 1>392/E II dated 20 06-

,()u 17472-79/E-11 ‘dated 13-07-09 and Letter o 17001 6/E-II datedl7- 07 09 tbelr sech

_3)..

»/ﬁ}mmag//} ;.7 —(

ar: hereby enlisted as Special Police officer on

i1l be purely of temporary nature and will be terminated ‘oy the Authority without showing any

1.0'7-2009 on monthly fixed salary of Rs 10, 000/-

gason and notice .
B Na:l.ue Father Nmﬁe Address Tehsil Allotted
L ) , Lo , Corst: No: ’
i ; #Fazal Muhammad # | Muhaminad e | Nawagai Asbanr/ Adenzai - | 167/SPO ~ -
2 ¢ L Hazral Jan (Jasim Jan Jawaro Asbanr Adenzai | 168/SPO
2 7| Shahi Noor | Babramand Nawagal Asbanr Adenzal 169/SP'O’

4 | Abdul Aziz” Muhammad Said Khawas Asbanr Adenzai 17‘.'0/_SPO"': :
5.{’ Fazal Bacha Fazal Wahid Kandaroo-Asbanr | Adenzai <171/'SPO'A_" |
6 4| Saleem Khan Ummat Muharﬁmad Buth Qilla Asbanr Adenzai ' ‘ .‘172/SPO'

7,3,{( ;I‘B'acha Sherin Shaiba; Nawagai Asbanr Adehz:ai_' ‘_ ".'17'%/SPO _ »
|8 1 Abdur Rahim 1 Jan Malalk Nawagai Asbanr Adenzai | :'-'1-7_4/SPO'

o 9 - flhsah Ullah A Khan Malilk Nawagai Asbanr Adenzai : _175»/SPO :
10-‘:)/; Anwar Zada Gul.Said . Nawagai Asbanr Adenzai . |.176/SPD
11 /| Anwar Badshah Said Arif Jan Jawaro Asbanr Adenzai "'1.7.'/’/VSPD
1z, ' Jehan Parvaiz | Behram Jan Jawaro Asbanr Adenzai’ . "|178/SPO’
13 4 Haji Dar Khan - ;j KhanZada Quch Gharbi Adenzai - | 179/5PO,"
14 Sardar Khan Jehan ﬁak.ht ”~ Ouch Sharqi',,. Adenzai | 180/SPO

| 15 ﬁ”\ Muhd: Dawood Shah J_"-Ali Rc;hx}xan Jancau Abad Ouch Adenzai 181/SPO
16 v Asad Ullah .~ | Tehseen Ullah 4~ Gulshan Abad Ouchy”i Adenzai, [182/SPO¥

‘ 17,,»"Liaq’at Kian " |"Said Rabhman s Ouch Shargi o Adenzai Mv. 183/SPQ .

18 4 Muhammad Wakeel | Muhammad Sadiq - Makhai Quch Adenzai | 184/SPO

419 | Inayat U1 Rahman Roshan Khan : ; LGudyaldiawar Ouch Adsanzai 185/SPO Lt
20 /’ Bacha Rahim 7 Mubhammad Naeem ;},}7 Gabagai Ouch | Adenzai .~ | 186/SPO "

21 | Gu! Hakim .Sai.d Habib Khan Gudyakhawar Adenzai 187/SPO
9:4 Raees Khan ”Gha:us‘ Ur Ralunan Gudyakhawar Adenzai 188/SPO
2‘3;,/’; f’l-?mrnuuu;t Khan,,~” “Said Ahmac Khan - Ouch Shargi " Adenzai .- | 189/SPO
24 jﬁNésib Khan Rozi Khan T Rhawas Asbanr Adenzai 190/SPO
55 [ Baichi Babadar ~ # | Shar Ratiador e — - g

BTN e



ﬁ) ﬂAlamglr A #SPO
) I 7IL‘_ Fazal Zaman Amir Zaman Dag Chekdara Adenza -28‘5-/SPO',‘. :
112 ""Amj ad Ali - Muzamin Khan .~ Badwan Payeen . | Adenza '/ 286/SP0
5_11? Salik Rehman Azizur Rehman .~ | BAdwan Payeen . - |Adenza ~ | 287/SPO |
v ijl‘ 'J‘Badhsah Rehman / " Amir 7 aman -~ | Chekdara - Adenza _~ 288/SPO,/ —]
! 1153Asghar Khan .~ ! Abdur Rchman P Chekdara .~ Adenza | 289/SPO .~
-Asad Khan o Muhammad Anwa1 Darbar Ramora " |Adenza .. | 290/SPO el
,:’Dawood Khan stnn Khan .- ’ | Ramora - Adenza .~ 291/SPO
/' Nasib Gul | Gul Baz Khan Gul Mugam Adenza 292/SPO
_-;»".Faj Muhammad Fateh Rehman ‘Gul Mugam ‘Adenza 293/5P0 |
120s| Haidar Ali /,-;-" Amir Hamza 1/ Khambo Ba&@g . | .Adenza s | 294/8P0O
121/] Amin Badshsh ‘Bakhat Zamin Badwan Payeen Adenza 295/8PO
122;, ’Baharu(i.din' D’,/ . Maeenuddin //' Mandai Chalcdara - ‘Adenza _— | 296/SP0O / .
123 |-Ayazuddin .- Mghiuddin - Mandai Chekdara - | Adenza ~ | 297/SPO .- ]
L—ﬁ NggrBakhat e Zarin Bakht - ’Darbar Chekdara | Adenza / 298/SPO,,/
1254 Haidar Ali ..~ Abdul Jabbar _~ { Badwan Payeen .- Adenza ~~ |299/SPO
126, Khawaja Muharomad | Hatam Tai Badwan Payeen Adenzai 300/SPO
12‘74/13212211 Subhan X ! Sher Mukammad Badwan Payeen Y A‘denzai - | 301/SPO _+ )
128 }-Sardar Walnd' - | Fazal Wahid e Darbar Badwan - Adenzai .- 302/SPO.',,J»"" '
129 f Zakaria Musa Khan Badwan Payeen Adenzai 303/SPO
' F——; “Muhammad Ayaz:, v };;iai; Muhammad szadwan Payeen ..~ [ Adenzai . | 304/SPO o
| 131, Ashfag Ali Heji Mehmood ' Pukhtano Khadagzai | Adenzai .o 305/SPO .~
132, Bakht Mumir Alim Zaib - Pukhtano Khadagzal |/ Adersa] PRI
/ﬁ:}/’A’lam Zaib | Tehau Zaib Khadagzai bala‘ Adenzaj 307/SPO
. li34 Muhammad Islam . Had Bacha 4| Khadagzai -. Adeiizai . 308/SPO
135, ! uhalnmad Saldar e " Muzamin Khan P Khadagzai o Adenzai_v ,,,,, 309/SPQ -
1364 Akhlaq Ahmad Muhammad Arif - Mandai Chakdara | Adenzai 310/SPO
Tﬁ;mmad— Gul Mian Gul Jan !f Badwan. Payeen jfﬁdenzai ‘ "%1]:/SPO
‘138{/ Sa1d Bashar Mian Gul Qilla Asbanr Adenzai 312/8PO
1?9 / ,Alchtax Zaman Gul Baz Khan Nawi Kalai Asbanr | Adenzai 313/SPO
140 ',Bakhtl Gul _,L—’ Inzar Gul . . Khawas Asbanr e .{{:dellzai - | 314/SPQ....
i ”Salim Khan Mehmada Jan Ponra Asbam" Adenzai 315/SPO
— Ismail - Shahzool Shanai Asbanr Adenzai —1316/SPO .
A Muhammad .Zada. Khan Mator Asbanr - ” Adenzai 317/SPO
4 f Nasib Zada _ShelYar Asbanr Adenzai 318/SPO
' ‘ 145 4/ Manamin Khan Rozi Khan | Asbanr Adenzai 319/SPO
145/ , Toor Khan Asl~3m Khan Shahtoot Ashanr Adenzai PW
> . == —

! & ua,«%rnuu L.,cuucui B

| Khushal Kian

f

"

A‘L+e TG ) ,/
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T22/5P0 1 .-
323/SPO .~
324/SPO

325/5P0 -
326/SPO
327/SPO ..~
| Adenza - 328/SPO
Adenza 329}SPO

/

(MUMTAZ ZARIN) T
TSh: QPM

District Police Officer,
Dir Lower at Timergara.

—551_1—11 Asbanr Adenza

Muhammad Amin

e (4% | Muhammad Hussain {,
Bacha R—ghﬂl -

o
Kwmbar Asbanr .
~

___.._.—-—_‘_-___,.._——————‘—"'
Adenza

Asbanr

1 Unnari Asbanr
Adenza

Adenza
o~

. » b e e
149 JsRehmat Khat /l-

Shamshi Qadar

Sher Khan

. A R
Naik Mahammad

. Nasirnddin
, ,
Shatoot Asbanr

52 ;| Taleemn Khan Sher Bahadar Khan

BRI

Dilbar Khan

Dehri Asbanr .-

| Najibullah

' Mashgula Jan Hamza Banda

Shahid Zamén !

{Tehsinullah | \ Muhammad Gul,
]
Baghir Khan Arm 7.aman Khan

s

BudaBaBa

Al Dehri Asbant

Chakdara

\ 157 | Muhammad Nadeemd_{/ Fagir Gul /"

S

——
.I“"

£
e

Dated /&_/_ 5 - 2009 S N o
Copy of above is submitted to the Pay Officer and ﬁézablishﬁxen

Clerk for further necessary action.

2 QP!
‘ ‘District Police Officer,
Dir Lower at Timergara..
A
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Giovernment of Khyber Pakhtnokhwa
Hfome & Tribal Affairs ‘f"lepf»n'tmem‘.

Datrd Peshawan e A ™) AN (

NPT A TN

No.S0(Budpet) -28/201¢ Y

R0l Budeet) B0/ 5-29/2056 Vol Xi: i

: . i’ ’ M1 -23/2056 Vol-X5: in dursuance of the provisions contained in Sectin 3 1

Sy oY the Mhyvber Yalk Srbsre 2&CHON 3 read witl:
¥ hyber ):ﬂkl.turm.l’l‘da Special Police Officers (Repularizati s D

s arization o

(i ne Palehtanichwea Act No. XX

Services) Act, 2 2014 |

Vi of 2016 and on 1
201%) and on the re b W |
e recommendation of Vrovinsial Police Officer

e !‘"f.li'_!'? tl."'lkh“’ A aoproval o1 the Pio i . net, the Hon and rib ¥ 4 i
H a nd art pProvat he Provincial Cabine y 1 ome and Tribat Affairs Y')ppa trnent i
o i . . at:l Soepartmment
[T RO I § 0 hF' Wy h e ‘ll"l'i"‘ (W] ot { i P e i e »POS A £
b ) er-wit (A zZaL RS i fti , )
Flla con o7 e fO”OWm Sp ;Clal POI] i) Offlt@l'., n_'}.' --‘J) \ (’fl\i[‘ip’ i“

IRIEREE I 3 ele
g Fre Lower under UOO) Cadde 0440721 Law & Order Dir Lower as Constables (BPS-07Y wit!

sfre pome 410322020

b SN | N;m;» o Father Name
1 ] analr Shah | | Fazalahman
P2 _ya/K|un . Dbawaihan
b3 | Muhammad kamal | Muhammad Ismaeel
|4 | NamZeb - Aziz ur Rahman
v 5 | Zakindlah ~" 1 Dawatthan
|76 | Wuhemmad Anin " __ | Muhammad At Khan
DY TajMuhammad _‘, Syed Rahman
o hupnglab ) GuiKaram Khan
. § | FazelHussain | Muzamin Khan
coAn 1aldmmul Knan (/7" . _| Sher Muhammad Khan
: | 10| BakhtSardar. "\ /0" | Sher Muhammad Khan_____\
| ”]_;;._____"1331'“1“(_\“ _ /| Fazal ahman
' s | Gul Zamin Whewt | Bakhtawar R
R Ikmmnlldh Giul Khian
Coe 5 ] Mohamniad Sl B | Muhanmad Bostan Khan -1
- TLode i _ | Nadar han_ _—
oo, T A Knan “Adar bhan
PR s q& /\mmnlluhl\um ~ " 15yed Akbar iKhan S P
DS A OUPE T [ “Anwar Zaib ‘ | Muhammad Wazir —
v : | Inayatithan__ o
' 1 tfirza Ciul . I T
- e T FoazalbVedi . a2
P il ~ | Mehmood Khan A
PR T A g i Sarzandn Khan 2A
Y _Zfi___._l\ﬂuhcun_n}gg \\_l anid | Shaibar Khan I
- o  Peedaraal - [ Snatul____ 2
i ‘ ©9r _j AliMuhemmid | Gul Muhammad
'UOE | Mubammad Sl ) Fazal Malik
©o9n T Nasem Ullah | Gut Rahim i
v 30 | Sher z._a_n_ky.nlmn . Ahmad Khan
31| Amjad Ihar | Rahim3ul
e I\_/lu_h'xmmddHg~h:nn _ | Bakht:’amin
i 33 1 Abdul Ferong Klane Abdul Wakeel Khan
T3 | Jawad A | Nazir Malik
e 3 I\llulmmnmd Wiy | Noor Hakim
! B Rohulhi | Harndullah
: 1 Syed Khan
i Muhammad Rokhan
: Muhanimad Habib
. | Muhammad Zada
n . _|Bacha Muhammad
/W on Said Whihemmad Khan |

e e - e

@ | AMW( B o ~I'

-1
|

|
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2o Sa b 7 aced UrRahman_ [
il Ghulam Rebin © | wiMelimood T \ Wi

{ Muhammad Rady T

Amir K hitah_

) nhu /\hl et ] _'lhcr Zarin : 244
I Wdl '—"'"'--;-‘-"—'--‘- - '57‘.';{
1 Lnsnullah o S
\ Muhanmad Feroz - NJ TS
Sharif Maseeh ToaE
| "Taj Muhammad Khan _ TG
a ML -7 | Mian Gul Bashar e
) l_l\_lo_qg Muhanunad o | Mian Said Bashar 248
| B'lw.n Khan | bawa Khan 49
iCh 7771 Amanuliah 20
| /\Wc\l Khdﬂ T T 7T Sadbar Khan 261
_.nal'dad Khan . ___| Shadad Khan T2
| Fameed Ullah 263
"\ Shamsur Rehman VT
Faiz Muhamamd___ .. 255
7 Sahib Jan_ e

| AI]_I_\A_qhammad _‘_____4\ 257
T

' 14“ Ik Sao I L — 58
a(l | Tani ¢ Khan D
. V\!azn e 260 3
" AmirZada T TR
' B R Abdul ul Aziz__ I -
, -'1 “Muhamaad Jamal “AminUrRebman________ | 75
| i L_lfnplbur Rehmm T | FazalR ehman - 84
s M'_Ijgwb Ullah | iz Ur Rahman B 265
“ 1 Faoog Khan ... . [ AbdurRehman 1 Elr—--
‘ _@__‘,_‘_g_mr Al ... Seleh] Wiuhammad '
)f'bj : N|C;a| A\l Id(l h'\h /amm [N IS~ N
260 inultdn’ i | Baldht / R 14 B
271

ﬁe,eg‘ﬁﬁﬁ‘.‘l‘la“ [N NS

/\bdu\ bl hali E—

“Salel: iuhaipm: Al | GulNabbi [ - N
¢ s qhal Thai, Ahdug_ahman ) [ '

|20 Zzakir Ul Uliah_ .
D Deawood [han QasmiKhan -

- Ta Nd‘“ll\b'l\ \C-ul Bahan
- fFateh | h Hahman [ A

e ——

e °hah hWalikhan |
Ral\ht,.amm R

b Madad Khan
v r_)/ TMahiUdDin__ oo
: ‘78? 1 Noor Jalhl .. 2 Zann Fakit R
LA , Uman mmm I\hm o _\ L)addl Gul - 2

) \(' . l\hwr|

"’U ' Najibur | \\ehm.m . 7
267 i | Najib Al Ahmac .- Bashir Ahrnad I e
l, Husséin Kl)m]___ L |"Qadar Khan o a3
| Wagarihan ._ ﬂg@_l'amad R BT T
I_Mulmml nad Zahid Muhabat Khan ____________ﬁﬁ____?.‘/S
| Fazal Rabbi 216
\ “Nuhanimad Nawsher Knan___J.. 77
i A@@Jllameed I 28
ahedarkhan___ - TS
) \Amnhman Lm0
_ Burhanuddm : __#S:QL .
o I Amir Bahadar e
: Said xooq u‘\dh . | Said B: Badshah .
! Murmmmad sty " | Rezakhan___ - 204 _
I Amir Zan S 2885
286

nald Mula e B

i M aiam Tal o ed

v

B o]

P




o |
™ - l )
7 :
0 /‘bdlu'i\’:ll\m:-.m . Asldm l(han —”
P9 | Sang U_l;alq o '\bdullah e
! Muhamiman; Haniza N
Naveer Mazeer Gul
i n 3
N T -
] o Avab KKhan o
Mx mm.n ad [k lhdr ... dehangirKhan |
fiuhrmnmi Wt o AwmigGd o

! |
Secretary to Govi. of IChyber Palkhitunihwa
Home & Tribal Affairy, Department
Lndst Ty & date
iy (o ebed oy m(mmd{n\n .

e Penceapal Secrertary to Lbied Mm;te;, Khyber Palchtunkhwa, Peshawrar.
A ouataqa Gieneral, Tohyber Faikhinkhwa, Peshawar.

. “he Proviacial Folice )Ihw‘ l’ lywer Pakhrunkhwa, X
' / e Reglonal Police Cificer, FMalalend. : i
Ny The Distinct Poiice: O{‘uc\—.r, lﬁ)ir LAy NAT.

"1"‘;“ Trgiviet Acnonnts Ot Dir Lower.
Cto Hore ! Sewresary 1\11\."35‘1 Palchiunlkhw:,

SECTIO OFFICER (BUDGET)
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'1.! Present: Gulzar Ahmed and Sajjad-Ali Shah, JJ

S et e, e

- ,}’V\M’%//l /S —_22
L. | B . . . ,
(5
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[Supre_me-Court.of Pakistan]

/| . ABDUL JABBAR and othersv-'--Appellants' '

Versus

'l GENERAL MANAGER (PERSONNEL) PAK.STAN RAILWAYS and others...

Respondents ,
Civil Appeals Nos. 17-K to 42-K of 2017, decided on 16th November, 2017.

(Against the consolidated order dated 26.8.2016 p ised by the Fegderal Service Tribun:i
Islamabad in 94(K)CS/16 to 119(K)CS/16)

(a) Civil Servants (Appeal) Rules, 1977---

----R.4(1)---Appeal from an 'order' passed by an authority---"Order"---Scope---Fcr
preferring an appeal in terms of R. 4 of the Civil Se sants (Appeal) Rules, 1977, there had

- to be an order altering, interpreting to a civil servant's disadvantage, reducing cr
withholding his maximum pension and .allowances---In such grieypnces/proceedings no
particular forni of order was required and even pension fixation notjges could be treated as
an order for the purposes of availing the remedy of aopeal under R. 4 of the Civil Servants
(Appeal) Rules, 1977. - - '

(b) Civil Servants (Appeal) Rules, 1977---

----Pensionary rights, claim for---Limitation---Grievance in respect of pensionary benefirs
was a recurring caiise, consequently, limitation coul” not come in the way of such relief---
Where, however, such pensionary benefit was altere | or interpreted fo the disadvantage o
a civil servant or his pension was reduced or his ma> mum pension was withheld including
an additional pension admissible to him under the ules then his grievance to that extent
had to be regulated in terms of R. 4(1) of the Civil S.rvants (Appeal) Rules, 1977.

: I
Chief Executive Progressive Paper Ltd.'The Chairman Wationa| Press Trust,
Islamabad v. Sh. Abdul Majeed 2005 PL.C (C.S.) 1479 ref. ) ‘

N

wal

Muhammad Khalil Dogar, Advocate Suprer;‘;e Court and Mazhar Ali B. Chohar.
| ~Advocate-on-Record for Appellants (in all cz ses). o

Sanaullah Noor Ghouri, Adyocate Supreme ' -ourt and Ms. Rgana Khan, Advocate-
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on-Record for Respdndents.
Date of hearing: 16th November, 201 1.
ORDER | |

SAJJAD ALI SHAH, J.---The appellants who are retired civil servants have
impugned the order of the Service Tribunal dated. 26.8.2016 declining the reckoning «f
increment by way financial relief of Rs. 300/~ per month in the monthly salary for
computing, pensionary emoluments from the date of retirement for want of impugned
order as required by section 4(1)(2) of the Service Tribunals Act, 1973, '

2. . Briefly, the Prime Minister's Secretariat on 11.3.1997 issued an U.C)
No.16(P)PMDIR/931/97 in compliance of Prime Minister's address to the Nation c
23.2.1997 regarding financial relief of Rs.300/- per :month to the low paid employees. Th¢
appellants were allowed such relief till the date of th&ir retirement but such benefit was not
included in their last pay for commuting pension and other post-retiement benefits on th¢
ground that it was an ad hoc relief. It appears that the appellants, jn the year 2016, {iled
departmental appeals and after- getting no response; approached the Service Tribunal. The
Tribunal, after hearing the parties, through the impugned order, dismyssed their appeals by
holding that "there is a yawning. gap of over eighteen years sincg ‘the appellant retired
w.e.f. Feb, 1998. The appellant should have come within the statutopy period as prescribed
under Rule-4 of the Service Tribunals Act, 1973, when came to know that Rs.300/ - per
month announced by the Prime Minister had not been computed in the pensioualy
benefits" and that "it is admitted position that in the !is at hand there {s no impugned order:
hence, appeal filed by the appellant is hit by section 4(1)(a) of the Service Tribunal Act,
1973. When there is no impugned order, there should be no reppesentation or appeal,
hence, as a corollary no appellate order":- ' '

3. Leave was granted by this Court vide order dat.'ed 27.1.2017 which reads as un.cr -

"that the non or deficient grant of pension is a recurring cause of action and thus to
hold that the petitioners have been sleeping. over their rights since long; besides
that they have failed to avail any departmental remedy. such as that of appeal or
representation is misconceived because 1o depaﬁmentalf" appeal to a retired
employee for pensionary benefits is availablé: under the law and thus a civil sesfvant

aggrieved of the short payment or non-pa_i{ment of the pqgsiona.ry “benefits| can

directly approach the learned Service Tribuaal for the claim of theif pensiopay
benefits. Leave is granted to consider the abgwe." - T

4. Learned ASC for the appellants contended ﬁ;ffzat this Court in the case of I\-Iarm\tina
Director, Pakistan Railways, Carriage Factory, Isl)&»xmabad V. Muhgmmad Asghar (2003
SCMR 1037) has held that the increase of Rs.300/~ per month announced by the Prime
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Minister in his address to the nation granting finarcial relief to the low paid employee%
was neither ad hoc nor a temporary relief and was liable to be included for calculatin ¢
pension and other post-retirement benefits and, therefore, the Tribunal has erred in
rejecting the appellants' claim for want of the impugned order. Per counsel since {)ic
pensionary benefit being terms and conditions of the service and available under the law,
therefore, the civil servants aggrieved of short payment or non-payment of pensionary
benefits could directly approach the Service Tribunal to claim such benefits or their sho:t

 fall and that there was no requirement of any impugned order..

5. On the other hand, learned counsel for the respondents initinly tried to argue that

the relief so allowed in consequent to the Prime Mirlister's address was an ad hoc relief but
in view of the pronouncement of this Court.in the casc of Managihg Director, Pakistan
Railways, Carriage Factory, Islamabad (supra), did not press thig' argument, however,
contended that the claim is hit by laches and, therefore, was rightly declined. It was lastly
submitted that since such relief was discontinued w.=.f. 1.12.2001 vide Finance Division's
O.M. No.F(1)(5)IMP 2001 dated 4.9.2001 on inttoducing revised pay scales, therefore; the
employees who retired after 1.12.2001 were not entitled to such benefit. However] the
entitlement of the appellants to the relief claimed wév’ not disputed op factual plane.

6. In response, learned ASC for the appellént:; submitted thag 'pone of the appellant
retired after 1.12.2001, therefore, such submission is not even relev__a;it for the purposgs o f
instant controversy. ' o

7. We have heard the contentions of learned tounsel for the respective parties fn‘d
have perused the record. The procedure to be followsd by a civil seryant in ease wherelhis
conditions of service in respect of pay, allowances o~ pension are altgred, interpreted to his
disadvantage, reduced or withheld etc. is detailed in section 4(1)(n) to (c) of the Civil

~ Servants (Appeal) Rules, 1977, which reads as under:-

"4.(1) A civil servant shall be entitled to appeal to the appellate authority from an
order passed by an authority which - .

() alters to his disadvantage, his‘con;sfﬁtions of service. pay, allowances or
pension; or o

(b)  interprets to his disadvantage the jprovisions of gny rules whereby his
conditions of service, pay, allowances or pension are rogulated; or

t

(c) reduces or withholds the maximI um pension, including an additionzl
pension, admissible to him under the . ules governing pensions; or
(d) .
8 Perusal of the reproduced provision reflects 1 1at a civil servapg has to file an appeal
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against an order may it be an-order fixing his pension which -alters, interprets td his

disadvantage,réduces or withholds his pay, allowances or pension including any addition:]
. pension etc. The time frame for filing such appeal is provided in section 22 of the Civil
i Servant Act, 1973 which lays down that where a right to prefer an appeal or apply for a
2|t review in respect of any order relating to the terms and conditions is provided to a kivil
servant under any rules applicable to him such appeal or application shail, except wo | o,
be otherwise prescribed, be made within 30 days of the date of such order. It is futther
provided in subsection (2) of ‘section 22 of the said Act that the remedy of filing
representation within 30 days from the date of an order causing grievance to the civil
servant is available in cases where under the relevant rules no pypvision for appeal vr

review exist in respect of any order or class of orders. -

9. Under the circumstances, there has to be an order alteripg, interpreting to lus
disadvantage, reducing or withhelding maximum pewsion and allowances of a civil servait
for preferring an appeal in terms of Rule 4 of the Civil Servant (Appeal) Rules, 1977. 7a
such grievaices/proceedings no particular form of order is requipd and even pension
fixation notices could be treated as an order for the purposes of availing the remedy cf
appeal under section 4 of the Civil Servants (Appeal) Rules, 1977. Likewise Section 4 of
the Service Tribunals Act, 1973 provides that any civil servant aggrieved by any final
order whether original or appellate made by the depértmental authorjty in respect of any of
the terms and conditions of his service may within 20 days of the communication of such
order to him, prefer an appeal to-the Tribunal. The proviso to Sectlon 4 further provides
. that if an appeal or representation or review preferred to the departmental authority is not
decided within a period of 90 days, then, such person may prefer an appeal before tlc
Service Tribunal. Consequently, the obvious conclusion which one can draw is that an
order which is the root of grievance coupled with an un-responded appeal or representation
and/or the order of appellate authority deciding,sud} appeal or repregentation would entit}e:
a civil servant to approach the Service Tribunal for.redressal of hig grievance and in thig

TeTames tAmsmmews: o oo L.

particular case in respect of his pay allowances. or pension.

10. Though it has been repeatedly held by this Court that pension is in fact a deferred
part of the pay. of an employee while he was putting his best efforts fn rendering service 19
- his employer during his hay days and this part is deizrred to be paid to him periodically of
otherwise to meet his old age needs as such pension?f;ry benefits wepg neithey a bounty ncy
a concession from any one and in the latter casef are paid month wise and therefore,
grievance in respect thereof provides a recurring cai';!.%se, consequent!y,' the limitation could
not come in the way of such relief. Reference canireadily be madg to the case of Chief
‘Executive Progressive Paper Ltd./The Chairman National Press Trust, Islamabad v. Sh.
Abdul Majeed (2005 PLC (C.S.) 1439). However, in our opinion, where such pensionary
benefit is altered or interpreted to the disadvantagi. of a civil servant or his pension is
reduced or his maximum pension is withheld includ:uig an additional pension admissible to
£ him under the rules then his grievance to that exter: has to be regulated in terms of Rule
4(1) of the Civil Servant (Appeal) Rules, 1977. '
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* Yousaf approached this Court by impugning the order of the Tributjﬁl and this Court vidé

13, ~ The appellants are also the employees of the Pakistan Railways ‘and oncd the

G

11. - However, the Contfovefsy héreih need to be decided in the light of the background

- that one Muhammad Yousuf an _émployee.of respondent had first voiced his grievance on

non-inclusion of financial relief of Rs.300/- P.M. while reckoning his pensionary benefirs
and the Service Tribunal gave verdict in his favour on 28.12.1998 in Service Appeai

‘No.295(R) of 1998. The respondent implemented the decision but again refused such
 benefit to their another employee namely, Muhammad Asghar compelling him to prefer
 the departmental appeal by asserting the pension fixation notiges as order causing
- grievance. The representation remained un-responded forcing him'té approach the Service

Tribunal. The Service Tribunal while accepting his appeal directed "_'the Pakistan Railway s

- to include- Rs.300/- ‘in’ his ‘monthly salary for ¢omputing pensjonary benefits. ihi

respondent instead of implementing the order of the Tribunal as in the case of Muhammad

its judgment referred to' as Managing. Director, Pakistan Railways, Carriage Factor)
Islamabad (supra), held that such financial relief of Rs.300/- was reckonable towards the¢
pensionary emoluments. The relevant part of the saic jud gment reads as under:-

v

"Prime Minister's Secretariat. U.O. No. 15(P)- PMDIR/93}/97, dated 11.3.1997
issued in response to Prim Minister's addrese to the Nation op 23.2.1997 regarding,
~ financial relief to the low paid employees on the face of it daes not speak of ad hoc
or temporary relief. On the contrary, it mentions that a ﬁnéﬁbial relief of Rs.300/
“per month was allowed to all the employees from BS-1 to B&-] 6 with effect from
1.3.1997. Thus it being permanent increase In the pay’scale would be reckonable
towards the pensionary emoluments". ' ‘ ‘ ‘

12. The Court further in the concluding paragraps observed as faflows:-

"We are constrained to observe that the petitioner/department while refusin_ th2
relief to the respondent has not only discriminated but has shown double standarl,
as such, While maintaining the finding of the Tribunal, we uphold the reckoning f
the inerease- of Rs.300/ - in the basic pay towards calcylating the pensionary
emoluments of the respondent.”, : -

controversy regarding the nature of the financial relief granted by the Prime Minister|was
determined and its inclusion for the purpose of reckoning pensiopary emoluments [was
directed by this Court in the case of Managing Director, Pakistan Railways, Carfiage
Factory, Islamabad (supra) back in the year 2003, we wonder why the appellants were
compelled to approach this Court. The respondents under the principle of good governance
laid down by this Court in the case of Hamezd Akhtar Niazi v. The Secrefary.
Establishment Division, Govt. of Pakistan and othe;s (1995 SCMR 1185) were bouid t
include the amount of financial relief of Rs.300/- 2 the pensionary benefits of all Ullejr
employees at least till the discontinuation of such re lief on introducing revised pay scalles.
So far as the question of laches is concerned, in ou: opinion, such plea is not available to

11152422
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respondents’ on two counts; firstly, that after determination of this controversy by this
Court in above referred case where the respondents unsuccessfully had challenged t‘x:i
inclusion of such financial relief towards pensionary benefits, it was their bounden duty 10
include such benefit at least in the cases of employees who, like the present appellan:s,
‘were entitled to such relief even if their argument of discontinuation. of such relief «n
1.12.2001 i.e. tipon introduction of revised pay scales is accepted Secondly, neither il
representation of the appellants was. rejected by the respondents on the ground of bei:g
barred by time nor the Service Tribunal gave any specific finding or held the petition
barred by time. . -

14.  In the instant case the employees of the respondent/Pakistan Railways who we:e
granted relief by this Court in the case of Managing Director, Pakistan Railways, Carriage
Factory, Islamabad (supra) had preferred representation by treating the pension fixaticn
notices as an order interpreting the financial relief of Rs.300/- P.M, to their disadvantage.
The Tribunal accepted their appeal by redressing their grievanees and directing the
respondent/Pakistan Railways to include the financial relief of Rs.300/- PM. allowed by
the Prime Minister in reckoning their pensionary benefits which order was maintained by
this Court in the judgment referred and reproduced above. Following their colleagued, the
appellants herein instead of filing appeal in terms of Rule 4 of the Civil Servants (Appeal)
Rules, 1977, had moved the representation to-thé appellate authority which coull be
treated as an un-responded appeal, had approached the Tribunal which, in our opinjon,
appears to be sufficient bompliance of section 4(1)(1) of the Servige Tribunals Act, 1972
specially wheq the claim of the appellants was backed by the judgment of this Court.

i

15. In' the foregoing circumstances, all these appeals g;"e_ allowed and 'the
respondent/Pakistan Railways is directed to incInde the financial rglief of Rs. 300/- 14,.(\'1.
for computing post retirement benefits. Parties to ber their own costs,

 MWA/A-36/SC | I | ~ Appeals allowed.

[t 2y C,;//‘

ﬁ 'Case Judgetnent - L ‘ ' hﬁp://www,plsbeta.com/LawOnline/law/casedescription.u- Ycased

"ol of6 : L o 11/15/2022, 127 4
! ' .

e ———————


http://www.plsbeta.com/LawOnline/law/casedescriptioii.ir

T

x

BT IR T e g o s
et T g 3

it T3

i sam

22

Case Judgement

-

| of S

£2019 I;LC (C.8.) 103

ORDER . : -

AR R DA T 8 A0 2 W) vt U SIS S e L e e f

‘[Punj‘;f{b Service Tribunai] : ' C/

Befor.e_.Ju_stice (R) Abdul Sami Khén, Chairman’
FAI}EEHA_REHMAN and others

Versus

~ PROVINCE OF PUNJAB through Secretary Higher ducition and others

Service Appeals Nos. 2730 to 2742, 2946 to 2978 and 1058 to 4065 of 201..6; decided on 19th Ju ..
2018. ‘ ' - _ o

Punjab Service. Tribunal Act (IX of 1974)---

---S.  4---Constitution of Pakistan, Art.25---Reg larization in service---Back  benefits. --
Discrimination---Appellants were lecturers: appointed 11 contract basis for a period of 3 vears-.-
Grievance of appellants was that similarly placed otne- lecturers had been regularized---Validity --
Appellants were appointed as female-lecturers through - 2partmental selection committee on contrac:

,basis for a period of 3 years---Contract services of appellants were extended from time to time

without any break for about 15 years---Appellants were met with discriminatory treatment as sanie
was established from facts and'docum-entary evidence re:ied upon by appellants that other employees
of Government of Punjab through different orders aotifications were regularized---Claim o*
appellants that their employments should have been reguiarized from date of initial appointments was
refused which showed that they had been dealt with discrimination---Service Trihunal set aside order-
passed by authorities as appellants were entitled for reg1 arization from.date of initial appointment .1

lecturers---Appeal was allowed in circumstances.

Muhammad Aslam Awan, Advocate.Subreme -ourt v. Federation of Pakistan and otherw’
reported as 2014 SCMR 1289 rel.

Muhammad Sajid Khan Tanoli for-Appellant (in Appeals Nos.2730 to 2742 of 2016 and 296
to 2978 of 2016). o .

Rizwana Anjum Mufti for Appellant (in Appeals “105.4058 to 4065 of 2016).
Muhammad Arshad Naseer District Attorney. '

P

JUSTICE (R) ABDUL SAMI KHAN, CHAIRDN: AN.----Since common questions of law znd
facts are involved in the following appeals which are bejr 7 disposed of through this single judgment:-

I)  Fareeha Rehman v. Province of the Punjab thro .gh Secretary Higher Education Departmen:
and others (Service Appeal No.273 0/2016). !

i
II) Raheela Ghafoor.v. Province of the Punjab thro .gh Secretary Higher Education Departmer
and others (Service Appeal No.273 1/2016).

IT) Zomra Ilyas v. Proviﬁ_cg'éf the Punjab through :v:cret‘ary Higher Education Department an-
others (Serviee Appeal'NG.2732/2016).

IV) Andleeb Igbal v. Province of the Punjab through -ecretary Higher Education Department ar.: I
- others (Service Appeal No.2733/ 2016). a

V) Noreen Aklitar v. Province of the Punjab through “ecretary Higher Education Departinent a1
others (Service Appeal No.2734/ 2016). ' : '

VI) .Anjum Iqbal v. Province of the Punjab through | scretary Higher Education Depurrment ar i

others (Service Appeal No.2735/ 2016). , . 4 C;/

VID Huma Khanum v. Province of the Punjab through .iecrétary Higher Education Department ar )
others (Service Appeal No.2736/.2016). :

htty //www.plsbeta.com/LawGn| ine/law/casedescription. - iplcusede..
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Lj Shazia Jabeen v. Province of the- Punjab through Secretary Higher Education Department and
A others (Service Appeal No.4061/ 2016). -

LI) Rizwana Nazir v. Province of the Punjab through Secretary Higher Education Department ard
others (Service Appeal No.4062/ 2016). :

LLII) Farzana Khan v. Province of the’ Punjab through Secretary Higher Education Department ar
" others (Service Appeal No.4063/ 2016). _

LI " Uzma Tariq v. Province of the Punjab through Secretary Higher Education Departme-t
and others (Service Appeal No.4064/ 2016). :

LIV) Ghazala Naz v. Province of the Punjab through Secretary Higher Education Department aj«d
- others (Service Appeal No.4065/ 2016). ' ' w

2. Appellants filed instant appeals under section 4 of the Punjab Service Tribunal Act, 1974
praying that the appellants may be regularized in their services w.e.f, their date of initial appointmen:
with all back pensionary and other benefits and their previous length of service about 15 years h
considered as a regular employee and’ seniority may also be fixed from the date of origina
appointments and the probation period may also be considered as regular service by way of setti:y
aside the impugned order dated 9.5.2016. R - :

o )

3. Briefly, the departmental authorities establisled. eight colleges during the period fi=ni
1998-1999 and the Director of Education (Colleges), Rawalpindi recruited 70 female lecturers alony
with other staff on contract basis. through"Depa’rtmenta‘[ Selection Committee for a period of thred
years with the approval of the competent authority. The'il%[igher Education Department extended their
contract services from time to time but they were not regularized despite rendering long service

~without break. It is also mentioned that the services of other lecturers recruitment by the respondent

department during this period were regularized gradually.

‘ Appellants along with other female lecturers ﬁléd Writ Petitions Nos.2713/2009 and
2722/2009 in the Lahore High Court, Rawalpindi Bench, Rawalpindi for regularization of their
services. The said writ petitions were dccepted vide orders dated 4.4.2012 with the following
direction:-- : :

"For the reasons supra, both the writ petition are ‘accepted and the respondents are directed to
regularize the petitioners with immediate effect witliin a period of two months".

Thereafter, the respondent department filed [.C.A. No.155/2012 assailing the judgment dated
4.4.2012 which was dismissed vide order dated 16.5.20 13, hence the judgment of the Hon'ble Lahai.
High Court, Rawalpindi Bench, Rawalpindi has attained finality.

‘In compliance of the order of the Hon'ble Lahore-High Court, Rawalpindi Bench, Rawalpimuii.
appellants along with other lecturers who were on the sirength of Higher Education Departmeht ~n

'4.12.2014 were regularized into government service with immediate effect vide Notifiqation

No.SO(CE-III)61-2/2009 dated 4.12.2014 and not from the date of their initial appointments.

Aggrieved of the notification dated 4.12.2014, appellant preferred departmental appeals whi: I
were not decided and later on, appellants filed Service Appeals Nos. 1788, 1790 to 1800 of 2015 a:u!
2050 to 2090 of 2015 which Were decided by this Tribunal vide order dated 18.2.2016 with dirdeticn
to the Secretary, Higher Education Department, Government of the Punjab, Lahore to decidg t:¢
pending representations/departmental appeals of the appe ‘lants within a period of 30 days.

In deference to the same, the Secretary, Highe: Education Department, Government df t'e
Punjab, Lahore vide order dated 9.5.2016 decided the rapresentations/ departmental appeals or] the

appellants and refused the claim of the appellants as pray:d. Hence these appeal.

4. 1 have consilered the arguments of both parties ar 1 perused the record.

‘5. Itis'established from the record that the appellan: - were appointed as female lectureryjth

» ’5@[:/ 7
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. 15 years.

6. It has been noticed

not from the date of conformation or regularization.

allowed by setting the impugned orders.

MH/2/PST
Appegl allowed.

;50f5

s.The e~niract services of the appellants were extendéd from. time to time without any break for abe it

that the appellants were met
established from the facts and dbcumentary evidence relied upon by the learned Counsel for t' =
appellants that the other employees: of the Government
“'f notifications were regularized but the claim of the
: regularized from the date of initial appointments was re
with discrimination by the Higher Education Department

7. In this regard reliance cdﬁ_e'asily be placed oh
Hon'ble Supreme Court of Pakistan titled as "Muhammad
Federation_ of Pakistan and others" reported as 2014 SCMR 1289 held as under:-

- eivil servant---Seniority of---Reckoned from'datg:;-‘
while considering the seniority of civil servants, th
initial appointment and not from the date of confirth

LT Al s SR Wi Tl . |
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« Departmental Selection Committee in the year, 1998-99 on ¢

ontract basis for a period of three veais

with discriminatory treatment which s

of the Punjab through different orde s

-appellants that their employment may ‘e
fused which shows that they have been des s
, Government of the Punjab.

In this regard 1 may observe here that it has been settled by the Hon'ble Supreme Court ; f
‘Pakistan that seniority of a civil servant was to be reckoned from the date of initial appointment an -

the judgment of the Full Bench of e

Aslam Awan, Advocate Supreme‘ Court +.

of initial appointment---In service matter:.
€ seniority was reckoned from the date ol
ation or regularization".

L i : oo A -
8. . For what has been discussed above, I came to the conclusion that the appellants were entjtle:j
for regularization from the date of their initial appointrients as Lecturers,. hence these appeals ar.:
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o - SERV!CE'QUAL]FYING FOR PENSION
1. Conditions of Qualifications: The service of a Government Servant does
not qualify for pension unless it conforms to I‘h’é.fulhm'ing three conditions:-
First- .- The Service must be under Government. B ¢
Second: - " The service must not he Non-pensionable, , o .
Third: * . The service must be paid by Government from the Provincial Consolidated

. Fund. Rule.2.1. - |
 SERVICE RENDERED AFTER RETIREMENT ON SUPERANNUATION PENSION.

Service rendered after retirement on superannuation poension/retiring pension
shall not count for pension or gratuity. Note below Rule - 21

~ begins to qualify for pension when he takes over charge of the post to, which he is first
appointed. ' I o : '
Rule 2.2 . '

4./ “Temporary and efficiating service:  Temporary and officiating service shall count
ir pension as jndicated below:- :

Civil servants borne on temporary establishment who have rendered more
than five years continuous temporary service shall evunt such service for
the purpose of pension or gratuity; and

i) temporary and officiating service followed by cgml'irmutinp shall also count
for pension or gratuity, Rule 2.3, : i

CLARIFICATION OF PHRASE - QUALIFYING SERVICE

Temporary and officiating service followed by confirmation or temporary/ofliciating
service exceeding five years qualilies for pension. -

‘Some confusion seems to exist in some quarters as to how condonation - of

interruptim_ls between two spells of 'ie‘mpm'ury/()ﬂ'lcintin_'g service may be regulated under
Te 2,12(1 ) of the West Pakistan Civil Services Pension Rules. According to Rule 2.3 ibid.

TU
témﬁﬁf&f}im years counts for pension/gratuity, The provisions of Rules 2.12(1) take
| I, Py R e u'funvly those cases where the Gu\{crnl_n ent servant had prior to the in terruption
=4 Tendered periods of qualifying service and it is considreed fit to permit him to count "
certain past qualilying service t«vwm'ds.‘pcmgim)/g_rutuity.'Tlge condonation of interruptiong
in service with a view to allowing past Non-qualifying temporary/ofliciating service to
~qualify for pension/gratuity under Rule 2.3 is not perthissible. In other words condonation
of inten‘u;)tibns for pensionferatuity in-teinpurury/hH'lciuting service is permissible only
where. the broken period of temporary/officiating service is qualillying i.e. it exceeds five
years or is followed by confirmation. Where neither condition is fulfilled, condonition of
interrupt; ¢ g not permissible. To make it more clear the following i'llllﬂll';lli(lllﬁ are
given:- ' o

= UL T e =y

K} Begining of Service:  Subject to any spetial rules, the service of Civil servant’
. Degmnng C e A

cunv e officiating service followed by conlirmation or temporary/officiating service .
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" Mubammad Anwar Khay

WAKALAT mama
IN THE COURT OF i ' |

_.-—...-....-..__._.______..-__._-_.__‘

RSUS _Cvf.tz.f;.z?:ff ..l}/.».@».%rn/z..%m../,p/i L1k,

| ACCUSEd/ . Respondent/l.// .....

Petitioner/ - Lo v Defendant/

Appellant/ — - A : Complainant

Plaintiff, R

FIRNo............. Dated: ...« Police Staton: ...

Charg\e USuwrtiipe,

KNOW ALL to whon thes

Bsents shall come that | the urdersigned appait:

s(Pushton Ghari),
herein after called the advocate) to be he Advacate for
ed case, to do al the following acts, deeds ynd things or

Advocate, High Coust, Peshawar (
the  Appellant/ Petitioner in the above mentign
any of.them . that is to say ;-

) Toactand plead in the abgve mentioned cage in this.court gr any other Caurt in which the same
may be tried or heard in the first instance or in appeal or review or execytign or in any gther
stage af its progress-until its fing| decision.

“2)" To sign, verify and present pleadings, appeals, cross - objections petitigns |
. revision, withdrawal, campromise ar pther petition ar of
be deemed necessary or advisabls f

r execution, review

fidavits or other documents as shyil

or the prosecitior of said case in all it stanes.

) To withdraw gr compromise in the said cage g submit 1 arbitratipn any difference or disputs
that shall arise touching or in any manner relating to the said page,

) Toreceivg maney and grarit receints therelure and to dg g ther acts and things
Necessary to be don for the progress

a) 'To engage any other L2gal practitigns
ereby conferred gf the Advocate whe

AND | hereby agree'to ratify whatever 1

MND I hereby agreg ngt to hbld'{fhe Ad
said case and in consequence o
hearing -

* ANDT hereby that inthe event of the whole-gr any part of the fee agreed by me to be paid to the

Advocate remaining, unpaid. He shall b entislad to withdraw from the prosecutipn of the said
case until the sama.js paid,

IN'WITHESS WHEREDF I hereunt set my hand 'tn'th:ese presents the vontents pf which have been,

. explained tg ang understond by me, this _day of 200
[
e

Signétire/ thumb impréssion
of party / parties,

which may by
and the course of the progepytign of tan said cagn,

r-authnrizing him to exerpise the power and avthorities

never e may think fit o dg s

he Advacate or his substitute shall dg in the promises.

vocate or its substityte responsible for the result of the

his absence from the court when the said case is called up [or , ®

| Accepted. |-

& —+ ~
M‘Ehﬁyzmczd Anwar Kban s, Ghur,

Advocate High Fburt~_'ﬂﬁs/7zy'xyah' o
Lelf N 0355—9215’2374 '

Uiice e (o Db o 97 o B Poom, Jug

icial Cnhglgxﬂ@vg_r
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