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FORM OF ORDER SHEET
Court of

1652/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

323

{' . The appeal of Mr. Taj Muhammad presented today 

by Mr. Muhammad Anwar Khan Advocate. It is fixed for 

preliminary hearing before touring Single Bench at Swat 

^ Notices be issued to appellant and his counsel

22/11/20221-

on ;

for the date fixed.

By the brder of Chairman

R^iSlKAK
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EEFGRB THE KFK SERVICES TRIBUNAL, PESHAWAR
f'

Service Appeal No. 72022

Mi. Taj Miihamraad S/o Fateh Reliman

Appellant

VERSUS

Government of KPK through Chief Secretary & Others

Respondents

I N D E X
S.No Description of Documents Ajinex Pages

I Grounds of Semce Appeal1.

Aftidavit2. ! ^ 6
3, ; Addresses of Parties

4. i Copy of contract appointment orders A 7-q
Copy of regular appointment order B0- I

6. ; Copy of Application/ Appeal C Pulj
; Copy of August Supreme Court Of 

i Pakistan Judgment
D7-

j

8. I Copy of SerNce Tribunal Judgment

Copy of Pension rules for qualif)dng 

Service
F9.

10. I Affidavit for request to hear the appeal 

I in Peshawar Service Tribunal
G

n. iWakalatNama

o
"Appellai t

Through

Muhammad Anwar Khan 
(Pashton Ghari)
Advocate High Court, 
Peshawar

IDate:__/_/2022



BEFORE THE SERVICE'S. TRIBUNAL. ICHYBER
PAKHTUNKIWA. PESHAV/AR

Service Appeal No,

Mr. Taj Muhammad S/o Fateh Rehman, Belt No 2971/293, 
R/o Chakdra, District Dir Lower.

ADpellant

VERSUS
Govt of Kliyber Palditimkhwa, Through Chief Secretary Kliyber 
Pakhtunkhwa, Chdl Secreteriate Peshawar.

Secretary Finance Department, Kliyber Pakhtunkhwa, Civil 
Secreteriate Peshawar.

1.

2.

The Provincial Police Officer Kliyber Pakhtunkhwa, Civil 
Secreteriate Peshawar.

3-

4. The Deput}^ Inspector General of Police Malakand Region 
Malakand.

Respondents

Appeal u/s 4 of the Kliyber Palditiin Kliwa 

Service Tribunal Act, 1974 against the order dated 

1-3-2020 of The Respondents No. 3, whereby 

Appellant service has been regularized 

contract Service. The Regulization order dated 1- 

3-2020 may be considered w.e.f, 01-08-2009 

instead of 1-03-2020.

from

■Prayer in Appeal

On Acceptance of the instant appeal, The 

Respondents may be directed to count the Temporary Services 

of Appellant with effect from his initial recruitment dated 01-08- 

2009 toward his regular service for the purpose of grant of

\
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^ ipension and he may be allowed pension and other back 

benefits.

Respectfully Slieweth;

The appellant submits as under:

1. That the Appellant has been appointed as SPO (Special 
Police Officer) in Police Department on fixed Pay Rs. 
15000/- PM in the Year 2009 in prescribe manner. 
(Copy of contract Order is attached as Annexure
A)

2. That the August supreme court of Pakistan also 

Regularized the contract service as a regular service and 

also counted the contract service for seniorit}^ as per 

Supreme Court judgment published in Supreme Court 

monthly review.2014 SCMR 1289 and judgment of 

Punjab service tribunal Reported in 219 PLC (CS) 103.

3. That the Appellant has been Regularized by the 

Pmspondents w.e.f 1/03/2020 instead of date of initial 
appointment of the Appellant. (Copy of regular 

appointment order is attached as Annexure B)

4. That the Appellant requested to the Respondents for 

counting the contract service into Regular service wnth all 
back benefits but all in vain. (Copy of application/ 

Appeal is attached As Annexure C).



i

GROUNDS:

A) That the Petitioner has not been treated in accordance 

with law and their rights secured and guaranteed under 

the law have been badly violated.

B) That the same is against the natural justice also.

C) That the Appellant remained temporary employee of the 

Respondents, since 2009, the Appellant was regularized 

on 1-3-2020 thus in ^dew of the provision contained in 

Article 371-A of the GSR the Appellant is also entitled that 

his contract services be counted for the purpose of 

pension.

D)That as per Judgment of Supreme Court of Pakistan PLD 

2016 Supreme Court 534. The August Supreme Court of 

Pakistan has specifically held that the Temporary Service 

followed by the conformation of regular sendee counted 

for the purpose of pension thus the Appellant is entitled ■ I 
for the grant of monthly pension by counting his service

■ ' 1

w.e.f the date of his initial appointment. (Copy of 

August Supreme Court & Ser^dee Tribunal 

Judgment are attached as Aiinexure D & E 

respecth^ely).

I
■I.

E)That there are a number of Judgments in identical cases. 
Therefore, Respondents are bound to follow the same and 

should have acted inaccodance with law & judgment of 

August Supreme Court of Pakistan reported in 1996 

SCMR1185.

F)That the Temporary service followed by conlirmation/ 
regular appointment gave the Appellant a right that his 

ser\dce be considered as regular seindce. (Copy of
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Pension rides for qualilying Service is attached as 

iPmiexiire F).
G) That the appellant’s nature of duty is such that leave to 

attend the court in other district expect Peshawar is 

impossible because only one leave in a month is possible
■ and in that one day the appellant can visit specialist 

doctor for their parents as well as can attend the court, 
(Alfida^dt for request to hear appeiil in Peshawar 

Service Tribunal is attached as annexure G ).

H) That the Res-pondents are using different yard stick and 

are violating the provision of their own Law/ rules/ 

calendar and the constitution of Islamic Republic of 

Pakistan 1973.

■ \

I) That the Appellant may kindly he allowed to advance 

additional arguments at the time of hearing the 

instant Service Appeal.

It is, therefore, most humbly prayed 

that on acceptance of the instant seindce appeal, the 

impugned regularization order dated 01.03.2020 may 

very graciously be consider w.e.f his initial appointment 

i.e. 01/08/2009 instead of 01-03-2020 with all back 

benefits.

iVny other remedy which is deemed fit hy 

this Honorable Tribunal in the interest of justice, may 

also be granted in favour of appellant.

5

I

- 1 Appellant

Through

Muhroiiinad Anwar Klian 
(Pashtoii Ghari) 

Advocate High CourtDate:__ /__ /2022
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. BEFORE THE KFK SERVICES TRIBUNAL. PEvSHAWAR

Service Appeal No., /2022

Mr. Taj Muhammad
Appellant

VERSUS

Government of KPK through Chief Secretary & Others

Respondents

AFFIDAVIT

I, Mr. Taj Muhammad S/o Fateh Rehmaii, Belt No 2971/293, 
R/o Chakdra, District Dir Lower,do hereby solemnty affirm and 
declare on oath that the contents of the accompanying Service 
Appeal are true and correct to the best of my knowledge and 
belief and nothing has been concealed from this Tribunal.

DEPONENT



BEFORE THE KPK SERVICES TRIBUNAL, PESHAV/AR

Service Appeal No.__
Mr. Taj Muhammad

/2022

Appellant
VERSUS

Government ot ICIN'C through Chief Secretary & Others

/Respondents

ADD1U5SSES OF PARTIES

APPELLANT

Mr. Taj Muhammad S/o Fateh Rehman, Belt No 2971/293, 
R/o Chakdra, District Dir Lower.

RESPONDENTS

Govt of Khyber Pakhtunldivva, Through Chief Secretary Khyber 
Pakhtiinkhwa, Civil Secreteriate PeshaAvar.

2. Secretary Finance Department, Khyber Palditunldiwa, Civil 
Secreteriate Peshawar.

3. The Provincial Police Officer Khyber Pakhtunkhwa, Civil 
Secreteriate Peshawar.

4. The Deputy Inspector General of Police Malakand Region 
Malakand.

Appellant

Through

Muhammad ARwar Khan 
(Pashton Ghari) 

Advocate high court
Date: / /2022
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Trilfollowing personals aro'hereby enlisted as Special Police officer 

COnlTdct basis l4 aperiod of 02 yeai'S w.e..f 2::..-0'7-2009 on monthly fixed salary of Rs 10,000/- 
i'n light of Provincial Police Officer NWFP Peshawar Letter no:ffi392/E-n dated:20-06- 

■ ,f)9,17472-79/E-n dated 13-07-09 and Letter No: 17901-6/E-II dated!7-07-0#ieir service 

2,-ill be purely of temporary nature and will be cerrainated by the Authority wi thout showing any

! ■ on

I
iliason and notice.

A Allotted 
Const: No:

TehsilAddresshfi' Father NameName

167/SPO/AdenzaiNawagai Asbanri ^^azal Muhammad'' Muhammad •./ '/ 168/SPOAdenzaiJawaro Asbam-Qasim Jan2i .HazratJan ?

169/SPOAdenzaiNa-wagai AsbanrT77 BahramandShahi Noor
nn/spo'-'AdenzaiKJiawas AsbanrMuhammad Said .Abdul Aziz'4 !
171/spaAdenzaiKandaroo-AsbanrFazal Wahid,Fazal Bacha5/.,.
i72/SPOAdenzaiButh:Qilla AsbanrUmmat Muhammad6 / Saleem liChan ./ . 9

:I73/SP0Adehzai.'Bacha Sherin Nawagai AsbanrShaibar
I 1-74/SPOAdenzai 1Nawagai AslianrJan Malak8 / Abdur Rahim

Adenzai 175/SPONawagai AsbanrKhan Malik^Ihsan Ullah 

i iO'/ Anwar Zada ..176/SPOAdenzaiNawagai AsbanrGul.Said .
177/SPOAdenzaiJawaro AsbanrSaid Aiif JanAnwar Badshah11/f

178/SPOAdenzai'Jawaro AsbanrBeliram JanJehan Parvaiz12 /
179/SPOX''

180/SPO

Adenzai /OucliGharbiKhanZadaHaji Dar JGian13
Adenzai y'Ouch Sharqi 'Jehan BaldrtSard ar iaian /’14

181/SPO .Jangaiz Abad Ouch Adenzai 
Guishan Abad Ouch/'" Adenzai,^'

•Ali RehmanMuhd: Dawood Shah15
/I82/SPO/Tebseen Uiiala V'■ Asad Ullah .16•I

183/SPOAdenzai ^Ouch Sharqi 
Makhai Ouch y

■Said Rahi-nan17,y''LiaqatKhan c-'"
1S4/SPOAdenzaiMuhianmad SadiqIS /■'M'uhammad Wakeel /
185/SPO't___AdenzaiGudyaldiawar OuchRoshan Khan

Mulrammad Naeem

Said Habib KJian

Inayat Ur Ralunan■1.9
i 86/SPOAdenzai /Gabagai Ouch y'20 Bacha Rahim
187/SPOAdenzaiGudyakhawarGul Hakim21 ■
188/SPOAdenzaiGiidyakhaw'arGhaus Ur RalmrauRae.es iGran22

f 189/SPOAdenzaiOuch Shai-qi ■Said Ahmad KlianFanmmat Khan,/''23;,/'
I i90/SPOAdenzaiIGiawas AsbanrRozi KlianNasib Klian24 /

A ..I-----------SJItpv "PoRorlorBakbt Bahadar25 - />

{
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^ “'hi ,
i . riQ>-!Alamgir KliusKalKlian Aisbanr ‘ "Adeiizar- 5M/SP0IIV Fazal Zaman Amir Zaman Dag Chekdara Adenza 285/SPO;:, ■112 'AmjadAli / 

.-S'alik Rehman ,

fBadhsah Relmran 
i^Asghai-Khan

Muzamin Khan Badwan Payeen 

BAdwanPayeen >

Adenza 286/SPO
! 113 Azizur Rehrnan ,.x' Adenza 287/SPO114 Amir Zaman 

Abdur Reiman
Chekdara Adenza 288/SPq^-

Adenza 289/SPO
il5j Chekdara

>!16 ■Asad Khan Muhammad Anwar Darbar Ramora Adenza 290/SPOx;'117 Dawood Khan Qasiin Klian' - !
Ramora Adenza 291/SPO11 'Nasib Gul Gul Baz Khan Gul Muqam Adenza 292/SPO11%- Taj Muhaimiad■|A'3=S: Fateh. Rehman Gul Muqam Adenza 293/SPOT20,..' Haidar Ali Amir Hamza Khambo Badwan' Adenza y 

Adenza 
Adenza

294/SPO
121/ AminBadshsh 
122j-'Baharuddin / T 

'Ayazuddin 
Noor BalchS

Haidar Ali~

1264 IGrawaja Muharnnrad 
127j^azalSubhan Ai 
12S^.^'dar Waliid 

129^''Zakaria

■■'Muhammad Ayaz
—

131. Ashfaq Ali 
132v''BalditMumir 
133j''Alam Zaib

Muhammad Islam 
'/[Muhammad Sardar 

Akhlaq Alunad

Baldiat Zamin

Maeenuddin ^4' 
Mahiuddin 
Zarin Baldit

Badwan Payeen 295/SPO
Mandai Chakdaraj:-'

296/SPO^ 
2^/SPo7^

■ 123
Mandai Chekdara Adenza

124.
Darbar Chekdara

Badwan Payeen 
Badwan Payeen 

Badwan Pa5'een 
Daibar Badwan 
Badwan Payeen 
Badvvan PayeeiTI^ 

Pulditano Kliadagzai 

Pulditano IGradagzai

Adenza / 298/SPO,.-/12d.. Abdul Jabbar Adenza 299/SPO
Hatam Tai Adenzai 300/SPO
Slier Muhammad A Adenzai 301/SPO■A"'
Fazal Waliid «/ Adenzai 302/SPO.

303/SPO
Musa IChan Adenzai

130 Faiz Muhammad 

Flaji Melimood •'

i
Adenzai ^■, 304/SPO

I
'Adenzai 305/SPO ..'r;

Alain Zaib ^Adenzai 306/SPO
J^han Zaib Kliadagzai bala Adenzai 307/SPO134 Had Baclia Kliadagzai Adenzai.-A. 308/SPO135 Muzamin Khan Kliadagzai Adenzai 309/SPO136|' Muhammad Arif - 

13 7/' MuhamS^dT^ . ~teian Gul
Mandai Chakdara Adenzai 310/SPO
Badwan .Payeen Adenzai 311/SPO138y’ Said .Bashar 

yHditar Zarhan 
^BakhtT^

• h
Mian Gul Qilla Asbanr Adenzai 312/SPO139 Gul Baz Klian Nawi Kalai Asbanr ' 

Kliawas Asbanr ~~
Adenzai 313/SPO■140 Inzar Gul ^...i Adenzai 314/SPQ...-.-141 y Salim IGiaii Melunada Jan Ponra Asbanr Adenzai 315/SPO142„f Ismail Shahzool Shaiiai Asbanr.■i Adenzai 316/SPOMuhammad Zada143 IChan Mator Asbanr Adenzai 317/SPO144 Nasib Zada SherYar Asbanr Adenzai 318/SPO145 Manamin Khan Rozi Khan4 Asbam- Adenzai 319/SPO146/ Poor Klian Aslam Khan Shahtoot Asbanr Adenzai 320/SPO

!

I
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1 ✓ '
322/SPO j,

■3237SP03>'
'SW/SPO"

AdenzaDelui Asbanr
Asbaiir

<C _____ -
NaikMjibanninad

llU:--A------ 77^--------
151 /Nasiruddin

Taleem Khan 
TsJTNajibuli^

-gStfStaSir" toSSnmS^ 

57 MuhaniTnad Nadeem y Faqiv Gal /

Adesnza
Bacha Rehman
Shamshi Qadar

AdenzaAsbanr
325/SPO ,.-
llb^SPO
l27/SPO^

AdenzaUmari Asbanr
SherKlian AdenzaSbatoot AsbanrSher BahadarKhan

Adenza /152 Dehri Asbanr
Hamza Banda

Dilbar Klran 328/SPOAdenza
329/SPOAdenza

Xdenza

Adenzai

BudaBaBa 
AliDdirrAsbanr 
"Chakda^ /

330/SPO

'mJspoY
4

4
r ■"4^^ TSir. QPM

District-Police Officer, 
Dir Lower at Timergara.d4

*._zA2JiLrL™'=
Dated i.yand Establishnien2009

Copy ot above is submitted to the Pay Officer

Clerk for further necessary action.
. I

(M

District Police Officer,
Dir Lower at Timergara.. ^ 

A\\C^

•1 - s!

'\

\



< iovfjrnment. of Khy ber l-»akiii;ivt)ldiwii 
Home & Tribal Affairs ■nepartrneti.t.

DatbdPestoai U J\pll\ f,, IM

lo -n
1!•

W I:

)
1 1

Sh;;- . .1, •■ of' *6 Khybei- Pakhtunkhw?
- - in Section 3 r-p.ad v.'itl)

Special Police Officers (Regularization of Services) Act,
(■■ch. ■■•er l-’aH*Jri[chwa Act No.XXVlt of 7,P19) and on the recommendation of Provincial Police Cufficer.

1f 201V.1
i]

■■ Paidituoldiwa-ind appvovai or ilie provmcial Cabinet, the Horne and Tribal Affaim Depai-trne.ni i-.
■ I

pie-' ;.) to noti'A Herewith regularization o'- tiic following Special Police Officers (SPOs) working in 
t>i;- " r I')!,- ..ewer under C'Dt' Code I 'At-i'iV.I- Law & Order Dir Lower as Constables CBPS-O'/) wit! 

•rom PL 33-V.02P:

ii
i

■-:5 C.fr--

i
'1 : O.No'T' Belt No.Father Name

ZijbairShati
Ayaz kl'icm.........
Muhciinriiacl karno!

A 1Fazal Rahman1;■!

Dawa I'ihan;I 3Muhammad Ismaeel
I

4Aziz ur Rahman4 _ AlainZeb ..... ' . .
n_ _ Zakirullah___ )_________
‘5 " _ Muhcimmad Aniin_______

" J Taj Muhammad
b _! ........- - .A

ib ’ Ta[arvimjilj<ii5i^ VWy_,._ 
BakhtSardar "'1/ .

If;__ Ihsanuiliih____y\,.
■|:-r Gill 7/^mjii Ithrii;

: I'i _ jbllH'i'b'lL..........■
'jir ' Mulwmniaci :-_:ndii;| Khai
it; lkir!L''Alii'b. ■

,• 'iv ' riauliitKijan
Aminulloh Kirill 

'IP j Ajnwciijtuib
! 2ii A/jzujlal

:VI Zuliir KlTiip
SaQjVlphai;.iii!:!i: ..........

A,' ■" _Muhaumiad -kiiiiil

j^uhciinmaij vV.uliid_____
DsedarjAil

: 2V) Alibluhammnil
If Muhammad oaiini...........

r 2» _ Naoem Ullali.......
' 90 ^ SherZamam Kinn

9'i Amiadlihl", . . . - -
kAiharmipad l iashai"
Abdul R-iroO'I Khan 

34 >kiW;-id Aii , . . .
Tf ' l^ihamniad Ayn/

' 3H _ Rohullati__ _
W Baihadai Zaih . . _ .
3ti... . iMliu'J'UVbhuh
99 __ ShaukatAli Khan............ .
Jd WaikZaikL. - . ____
4i _sii_ah Kaiim.....................
4:'' Adzldir'ii

bDawa Khan
:.i eMuhammad Ai1f Khan_______

Syed Rahman____________
Gtil Kaiam Khan ____
Muzamln Khan____________
Slier Muhammad Khan ____
Sher Muhammad Khan____
Fazal Rahman

7
3

i'l 9 ./' - '.A 10•4

i'l 12I ■

i •It:3 Bakhtawar
1! 14Gul Khan________________

j 'ivluhaii irnad Bostan Khan . _
, it:

i
•lb. /

I Nadar I than
17'AKbar Khan 

Tiyed AKbar Khan 
Mijhammad Wazir

Jnayat Klian_____
(vlir/a Ciul______
Fazal l ladi______
Mehmood Khan 
Scirzamin Khan

ti
1h

1!.' ii)
2(1

■ b t ■.•’1
ti 22t!!

23. -4 % ■

24iI 20Shaibai’ KhanL .25._ 
* ; -20

2(-;-s Stana Giil____
Gtil Muhammad
Fazal Malik___
j^F^hjm____
Ahmad Khan

I 27<
2n
2S
30c }
;viRahim Gul
32B-akht Z.amin
33Alxlul_VVake_eJ_Khan 

I'Jazir Malik

■:

i 33I 34
MoorJj.Akn
Harndullah
Syocl Khan!; Muhammad Roldian

I 39Mulianimad Habib
Muhammad Zada t:40 /fe'S41Bacha Muhammad
Said Muhammad Khan

./ '
42

- - t

ti



A D !
\23».....1 •

'i:»
/ "V i ^.aeed Ur Rahman........

1 All Molimood... .......
i ;'31 ' j Wiidinmiiwd R^'^l............ -----------------------------
; 23;':’'f Shei'Aji Khiiii ..............S|ier_?§DJl._---- ----------------
I 233 ; Ivialnn(.iJ%in . .............- ■ ■ ■
i ■i'aA i Bakhti Zainaii . JjismillajTjtol^-----------------
i 'nSr' i Anwar'Zaib....... . Jvlijhanimad Feroz---------------

Jrlliarif Maseeh_________ _
Taj Muhammad Khan______
’Mian Gul Bashar_________

’ 'Mian Said Bashar_________
Pawa Khan______ _______
Amannllah_____________
Sadbar Khan____________
Siiadad Khan___________
Hameed Ullah ______

.... "Shamaur Rehman_________
A-!iiz M'jhamamd_________
’Sahih .Ian______ ________
_Ali Miiliammad____ ______
"'j'albar Khan .__________
Ja_ni_Khan_____________
VVazir '______________
Amir Zada_______

'Abdul Aziz____________
Amin Ur Rehman________

■ Fazall^ehnran_________
''A-liz ill-Rahman ___

Abdur Rehman_________
"'ftalRh Muhammad------------

■ Shahiamin_------- --------
....... BakhtAmin ---------- --
------ Saeed ur Rehman______

Rashir Ahmad _____
I OadarKhan____

■ "" Moor l-iamad__________
...... . Muhabat Khan________

■ Fazal Rabbi_________ -
' ■ 'yiihanimad Nawsher Khgn

Ab'dUl l-lameed_______
' JaMax]^______

AmirZarnan _____

1 22! I jSfimiUliah
1 i Gliulam r-iahiuj

S

240 ■t

24-1
242
243
244
24h

; 230 I Uaj|d M;i!»h_, .
I 237 i'GiiiNawazKhoii.......
' 23! ‘ ' i taXMuhamii'ad........

:l3h ^i'Noo'rMuhariimfid ...
i 240 I Bavi/!!!'Khari..
1 24i' i Kh^idKhan .. . .....

242 ’’ i Av^'l Khan.. ............
! 2A3 rSardad Khai.i ... _....
' '■ ’ liazRhan.....  ..
j :Mh"rSe^^rai_i^tixKiiari....
! ''M0"~r Iribal l-lussairi . . ,

247 "Tizaz
.......", Abdul W;:ili.Khan Q. //

SaooirKhan . n V 
■ K(i Ahmad Kiuxi.

' '252 ■■ iBkhtiya:. ...
' j - - ■ -_________
i 254' ! Muhamin^ Jamai..,. _
i |5!r''j’Hcibibii[M"T"^''
i 250" l_Nai!i'.'!L'iji§'L . - --
' 2!j7 1   ••
' __________ _

•;^,9 J Nisai Winmi. .
: 261)' Sultan Zan, . . _ .

■JBT ’’Ncijiburllehinau ...
..........

2637 rHussaxri.Khnn...... .

' 1- Z’ -
2m 1 Saxl:ciij<han

i Xof 7 ■
26U ’i71bdurraiiim .
;I6!.' i 'lmra'’'Z'!!.'

. ';"l<hai;4B Zarnan
■ 271...1'Arnir Harani

246
247
24S
249I
250
251
252
253

244 254J

255
256

i! 257!
;24i'. 255!249 259

260
261
262
263
264
265 ItI

li266
268
269
270
271
272
273
274
275
276; 265 iI 277
278

i279
280
281Riirhaiiuddin

;—I'Xi'TiTZ T-jr Arnir Bahadar

1 ........ISlSrz:
: i.i-lSS,...

270 Uak|h Mugrimar..........

! ■ ...... ' '-MiscirMuhanirT^
,^k«.yHah ■ -------QasimKhan_____

^ ................................ ■ gIiIBZE^—
, .. .....7rtehlihSil_

____ ,.TaiM.«aa‘ .......- -^ghVr/al'it^L-
.. - - ■ 'lihtiZ™_______________

■ ............ ltodlSKhiI_;,NaseeLi|^cur _____

: .............. -------------------------
' i Umar Zamm,Khan_______ ---------------------

282
2832/2 i
284 '205 ir
206
287 i

t288
289__..,

. 290 ;291280
292
293""^^
294■7/ 1283
295
296
2972h(. .29828 V
299
300

— 5
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Sana UHali
MuiiaiTimai] l•!a^ll>;a ’
fe'.i-ie.i'

_ Zarak_l<l’iari 
!7,''7 kovnici Shai i

teii'KIwi'
i Miihnminad P.uklwai 
i Muliamiviad VVa/i;:;-

Aslain ICiian! 990
9'7'/< Abdullah 999

'mi ■■

y'/7; Mazeer Gul 126
#7K Gill Uinai' 

ZiilifatKhan 
Arab Khan

t. 194I
37:!

ii’ 97i!
979
9;:i)

669It dejiaivjirKhan
9(7'Arnir Gul

il'c
i:

i'
»;

Secretary to Govi. of Kliybor Palditujildiwa 
Home & Tribal Affairs, Department

! I'lr inl'onncitii'ii ii-
r.ii.e I'rin.'.iiial Sei.'.veT.:ai-’,' tc; i;hiev Minister, IChyber Palclitunkliwa, Petihav/ai,

•■•.onnta.-'ii. ('ii-.iieral, Kiiyiji-a F'aichrunldivya, Peshawar.
'Aft Provt’iciai Folic.tt ■; liVicej-, 1< hyO'^r Paldiiunichwa. 
i'1'.e Regii.rial P..iii.:e (irfi.'-e!', Malahr.nd.

'The. Dlsti'rcl: Piii'ice Officer, Dii- LArver.
"The rlistrict Acooimt.'; T'lfficr-.i, f'ir Lov/er.
-7' i;o Horte Se'Tcvarv Kiiybe.i Vakhtunldiwvu

V- .

• • •• . >

f]7;.iK G 'h■■ ;t14m t L
■ ■ SECT! wirnroER cbt iixset)

• :•

: ■!

SSi
ll

I

-r'
r.

5y

it



I

I i

;

<:! (3—^ h
/1

■ r-'
'><>•1^

<!•❖
>' & 4>.❖

. «

■«

■i

■jly<HZ^l/jj

a

1

A1 e

i
I

,</ .2017 i_iy/Jt y,i ^ i_„ j^SPO t/ .2009 Jv

I

;
i

-.1
j r**♦*«/ i \!; '*»

I!
I

^2

5 vL”(/(jyf (:;y IT /.^ ieJ^I IJJ
^

' -? ^c-I
J)

l( ■:

(]5.

2-77'
I'3 3'^3’'"I >l

y

\
ia





'."3se Judgement
http:/, ''ww.plsbeta.com/LawOnline/law/casedescriptioti.a:; ?caseder r;

■'3

K 2018 S C M R 64 

[Supreme Court of Paldstan]

Present: Gulzar Ahmed and Sajjad AIi Shah, JJ 

ABDUL JABBAR and others—Appellants 

Versus

■ GENERAL MANAGER (PERSONNEL) PAKSTAN RAILWAYS 
Respondents

Civil Appeals Nos. 17-K to 42-K of 2017, decided on 16th November, 2017.

(Against the consolidated order dated 26.8.2016 pr ised by the Federal Service Tribunal
Islamabad in 94(K)CS/16 to 119(K)CS/16) '

(a) Civil Servants (Appeal) Rules, 1977--

-—R.4(l)—Appeal from an 'order' passed by an authority-^"Order"—Scope—l-er 
prefeiTing an appeal in tenns of R. 4 of the Civil Se: /ants (Appeal) jflules, 1977, there ha i 
to be an order altering, interpreting to a civil servant's disadvantaee, reducing (<r 
withholdmg his maximum pension and allowances—In such grieypnces^proceedings no 
particular form of order was requked and even pension fixation notices could be treated as 
an order for the purposes of aAmiling the remedy of aopeal under R. 4 of the Civil SevAan+s 
(Appeal) Rules, 1977.

(b) Civil Seiwants (Appeal) Rules, 1977— , i

Pensionary rights, claim for—Limitation—Grievance in respect pf pensionaiy benefits 
was a recuiTing cause, consequently, limitation coulr’ not come in tlje AAny of such relief-- 
Where, however, such pensionary benefit was altere I or interpreted (o the disadvantage 
a civil servant or his pension was reduced or his ma? mum pension withheld incliidina 
an additional pension admissible to him under the ules then his grleva,nce' to that extent 
had to be regulated in tenns of R. 4(1) of the Civil Se rvants (Appeal) Rules, 1977.

Chief Executive Progressive Paper Ltd.i'The Chairman National Press Trust 
Islamabad a^. Sh. Abdul Majeed 2005 PT.C (C.S.) 14[' 9 ref

Muhaimnad Klialil Dogar, Advocate Supreir;.e Court and Mazhar Ali B. Chohan, 
Advocate-on-Record for Appellants (in all ct -les).

Sanauliah Npor Ghouri, Advocate Supreme Court and Ms. R^ana Khan, Advocate-

I-
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on-Record for Respondents.

Date of lieai-ing:16tli November, 2017.

r-
f'

ORDER

SAJJAD ALI SHAH, J.—The appellants who are retired civil servants have 
impugned the order of the Seivice Tribunal dated 26.8.2016 declining the reckonino " 
mcrement by way financial relief of Rs. 300/- per month in the monthly salaiv'for 
computing, pensionary emoluments from the date of retirement for want of impugnei 
order as required by section 4(l)(a) of the Service Tribunals Act 197'?

'.'f

t

r 2.XT Minister’s Secretariat on 11.3.1997 issued an U.Cj
No.l6(P)PMDIR/931/97 in compliance of Prime Minister's address to the Nation . 
23.2.1997 regarding financial relief of Rs.300/- per 'month to the low paid employees. T1 
appellants were allowed such relief till the date of their retirement bqt such benefit was 
included in their last pay for commuting pension and other post-retirement benefits on tl^ 
ground that it was an ad hoc relief It appears that’the appellants, jn tlie year 2016. lilccl 
departmental appeals and after getting no responsei approached the Seivice Tribunal. The 
Tribunal, after hearing the parties, through the impugned order, disi|>issed their appeals hy 
holding that "there is a yawning gap of over eighteen years sine® the appellant retired 
w.e.f Feb, 1998. The appellant should have come within the statutory period as prescribed 
under Rule-4 of tlie Seivice Tribunals Act, 1973, when came to Icnbw that Rs 300/ - 
month announced by the Prime Minister had not been computed m the pensionai) 
benefits" and that "it is admitted position that in the lis at hand there js no impugned order 
hence, appeal filed by the appellant is hit by section 4(l)(a) of the Service Tribunal Act, 
1973. When there is no impugned order, there should be 
hence, as a corollary no aijpellate order"

cn

no

r

A,

a;
per

no representation or appeal.

3. Leave was granted by this Court vide order dated 27.1.2017 which reads as

that the non or deficient grant of pension is a recurring cause of action and thus to 
hold that the petitioners have been sleeping over their rights since long; besides 
that they have failed to avail any departmental remedy siloh as that of appeal or 
representation is misconceived because no depai-tmental" appeal to a retired 
employee for pensionary benefits is availably under the law apd thus a civil sej vant 
aggrieved of the short payment or non-payment of the pensionary ' benefits 
directly approach the learned Service Tribuhal for the claipi of thep pensio 
benefits. Leave is granted to consider the above." ' . '

Learned ASC for the appellants contended foat this Court in the case of Maria Jina 
Director, Pakistan Railways, Carriage Factory, Tsl|miabad v. Muhqmmad Asghar (20(13 
SCMR 1037) has held that the increase of Rs.300A per month announced by the Prime

un.icr ■

h:ISt

r.:j
can

.lai.}'

4.

ta

L of 6P: 1/15/2022, 11:27/
i'.i;
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Mmister 111 his addi-ess to the nation granting financial relief to the low paid employeei 
was neither ad .hoc nor a temporary relief and was liable to be included for calculatiril 
pension and other post-retirement benefits and, therefore, the Tribunal has erred in 
rejecting the appellants' claim for want of the impugned order. Per counsel since U^e 
pensionaiy benefit being terms and conditions of the service and available under the lav^' 
leiefoie, the civil seiwants aggrieved of short payment or non-payment of pensionaic’ 

benefits could directly approach the Service Tribunal to claun such benefits or then sho:t 
tall and that there was no requirement of any hnpugned order.

On the other hand, learned counsel for the respondents initially tried to araue that 
die relief so allowed m consequent to the Prune Mirlister's address was an ad hoc relief but 
m view of the p-onouncement of this Court in the case of Managing Director, Pakistan 

ailways. Carriage Factory, Islamabad (supra), did not press this ai-gument, however 
contended that the claim is hit by laches and, therefore, was rightly (leclined. It was last!

relief was discontinued w..e.£ 1.12.2001 vj^e Finance Divisio;o's 
•M. No.F(l)(5)IMP 2001 dated 4.9.2001 on inttodiicing revised pay scales, therefore, tl^e 

employees Avho rethed after 1.12.2001 were not Entitled to such benefit. However, 
entitlement of the appellants to the relief claimed wa i not disputed oj| factual plane.

In response, learned ASC for the appellants submitted that pone of the appellant 
retired after 1.12.2001, therefore, such submission is not even relevant for the purooscs of 
mstant controversy.

We have heard the contentions of learned counsel for the respective parties knd 
have pemsed the record. The procedure to be followed by a civil servant in pase wherellris 
conditions of service in respect of pay, allowances o-pension are allied, interpreted to his 
disadvantage, reduced or withheld etc. is detailed in section 4(1 )(a) to (c) of the
Servants (Appeal) Rules, 1977, which reads as under:-

"4.(1) A civil servant shall be entitled to appeal to the appellate authority from
order passed by an authority which-

alters to his disadvantage, his coivditions of sendee, pry, allowaurf'': nr 
pension; or

i ■

i ,.

?..■

5.

I

tfe

6.

7.

fi\ 11

anI

S':-'-, (a)

(b) interprets to his disadvantage the iprovisions of apy rules whereby Ivs 
conditions of service, pay, allowances or pension are regulated; or ' ^

reduces or withholds the
!

(c) maximum pension, including an additional 
pension, admissible to hun under the ules governing pensions; or

(d)
i,

8. Perusal of the reproduced provision reflects 1 lat a civil servant has to file an appea I
i 3 of 6
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apmst an order may it be an order fixing his pension which alters, mterprets to 
disadvantage, reduces or witliliplds his pay, allowances or pension including any additi 
pension etc. The time frame for filing such appeal is provided in section 22 of the (
Servant Act, 1973 which lays down that where a right to prefer an appeal or apply j
review in respect of any order relating to the terms and conditions is provided to a 
servant under any rules applicable to him such appeal or applicaliun shall, cxccpi 
be otheiwise prescribed, be made within 30 days of the date of such order It is fidther 
provided in subsection (2) of section 22 of the said Act that the remedy of filing 
representation withui 30 days from the date of an order causing grievance to the clwl 
sei-yant is available in cases where under the relevant rules no prpvision for appeal
review exist in respect of any order or class of orders-

his
on;u

or a 
hvi.l

r:

f- Ll.

r

::: or

9. Under the_ circumstances, there has to be an order altering, interprethig to Ins 
disadvantap, reducing or withholding maximum pen.sion and allowances of a civil ser-aid 
for preferring an appeal in terms of Rule 4 of the Civil Servant (Appeal) Rules, 1977. Jq 
such grievairces/proceedings no particular form oi' order is required and even pension 
fixation notices could be h’eated as an order for the purposes of ayailing tlie remedv cf 
appeal .under section 4 of the Civil Seiwants (Appeal) Rules, 1977. likewise Section 4 of 
the Service Trihunals Act, 1973 provides that any civil servant aggrieved by any final 
order whether original or appellate made by the departmental authority in respect of any of 
the tenns and conditions of his seiwice may within 30 days of the opmmunication of such 
order to hun, prefer an appeal to the Tribunal. The proviso to Seetjon 4 further provides 
that if an appeal or representation or review prefeiTad to the departmental authority is not 
decided within a period of 90 days, then, such person may prefer'an appeal before tl:c 
Service Tribunal. Consequently, the obvious conclusion which one can draw is that an 
order which is the root of grievancexoupled with an. iin-responded appeal or representation 
and/or the order of appellate authority deciding such appeal or represlitation would entitle 
a civil servant to approach the Service Tribunal for redressal of hi^ grievance and m this
particular case in respect ofhis pay allowances or pension. '

I-.-'

i,

3

10. Though It has been repeatedly held by this Court that pension is in fact a deferred 
part of the pay of an employee while he was putting his best efforts in rendering service 
his employer during his hay days and this part is deferred to be paid to him periodically or 
otherwise to meet his old age needs as such pension [iry benefits wei-p neither a bounty ncr 
a concession from any one and in the latter casej: are paid montK wise and therefore! 
grievance (n respect thereof provides a recurrhig catise, consequently, the limitation could 
not come in the way of such relief. Reference cap readily be mad| to the case of Chief 
Executive Progressive Paper Ltd./The Chairman National Press Trust, Islamabad v. Sh. 
Abdul Majeed (2005 PTC (C.S.) 1439). However, in our opinion, where such pensionai-}' 
benefit is altered or inteipreted to the disadvantagj:,. of a civil servant or his pension is 
reduced or his maxinumi pension is witlilield mcludi'ag an additional pension admissible to 
him under the rules then his grievance to that exter c has to be regulated in terms of Rule 
4(1) of the Civil Servant (Appeal) Rules, 1977.

i':-

4
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11. However, the controversy herein need to be decided in the light of the background 
that one Muhammad Yousuf an employee of respondent had first voiced his giievance on 
non-inclusion of financial relief of Rs.300/- P.M. while reckoning his pensionaiy benefns 
and the Service Tribunal .gave verdict in his favour on 28.12.1998 in Service Appcji 
No.295(R) of 1998. The respondent implemented the decision but again rehised sucii 
benefit to their another employee namely, Muhammad Asghar coinpelling him to prefer 
the departmental appeal by asserting the pension fixation notipes as order causin.g 
grievance. The representation remained un-responded forcing him to approach the Sendee 
Tribunal. The Service Tribunal while accepting his Appeal directed the Pakistan Raih^’a^ s 
to include Rs.300/- in his monthly salary for computing pensionary benefits, fhe 
respondent instead of implementing the order of the Tribunal as in tl\t case of Muhannnal'i 
Yousaf approached this Court by impugning the order of the Tribunal and this Court vidf.
Its judgment refen'ed to as Managing Director,. Pakistan Railways, Carnage Factorp, 
Islamabad (supra), lield that such financial relief of .Rs.300/- was rppkonable towards the 
pensionaiy embliilnents. The relevant part of the said judgment readsias linder:-

'Triiiie Minister's Secretariat U.O. No. 15(P) PMDIRy93|/97, dated 11.3.199'' 
issued in response to Prim Minister's address: to the Nation op 23.2.1997 regarding, 
financial relief to the low paid employees on the face of it does not speak of ad hoc 
or temporary relief On the contrary, it mentions that a financial relief of Rs.30n/ 
per month was allowed to all the employees from BS-1 to BS-16 with effect from, 
1.3.1997. Thus it being permanent increase ip the pay scale would be reckonable 
towards the pensionary emoluments".

12. The Court flirther in the concluding paragrapP observed as follows:-

"We are conshained to observ^e that the petitioner/department while refusinL tl’e 
relief to the respondent has not only discriminated but has shown double standard, 
as such, Miile maintaining the finding of the Tribunal, we uphold the reckonins of 
the increase of Rs.300/ - in the basic pay towards calculating the pensionar/ 
emoluments of the respondent.".

i
i>k

k
F3

h;/
p
V

i

i;
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13. The appellants are also the employees of the Pakistan Railways and once^ the 
controversy regarding tire nature of the financial relief granted by the Prune Munster 
detennined and its inclusion for the purpose of reckoning pensionary emoluments 
directed by this Court in the case of Managing Director, Pakistap Railways, Carjiage 
Factory, Islamabad (supra) back in the year 2003

was
was

, we wonder wl^y the appellants were 
compelled to approach this Court. The respondents under the principle of good govern mce 
laid down by this Court in the case of Hamead Akhtar Nia^j' v. The Secreiar\'. 
Establisliment Division, Govt, of Paldstan and others (1995 SCMR 1185) were bouild m 
include the amount of financial relief of Rs.300/- n tire pensionary benefits of all tiieir 
employees at least till the discontinuation of such re lief on introducing revised pay scales. 
So far as the question of laches is concerned, in on; opinion, such plea is not available lo

II
1
r.T

J
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respondents on two counts; firstly, that after determination of this 
Court in above refen'ed controversy by tb'

. , , respondents unsuccessfully had challenged i
mclusion of such fmancial relief towards pensionary benefits, it was their bounden duf^ 
include such benefit at least in the cases of employees who, lilce the

even if their argument of discontinuation
1.12.2001 i.e.

case
'■O

:s'
present appellan:. i, 

— of such relief cn:s "z-if“K
teedby timT Tribunal gave any specific finding or held the petitic"

t.:-

■'ll

notices as an order intei-pretmg the financial relief of Rs.300/- RM. fo tlieir disadvantage.
he TnbuMl accepted their appeal by redressing their grievances and directing the 

respondent/Palostan Railways to mclude the financial relief of Rs.300/- RM. allowed b'- 
the Prime Minister m reekoning their pensionai-J- benefits which order was maintained bt 
this Court in the judgment referred and reproduced above. Following then colleaguej tl.;- ‘

Rules 1977, had moved the representation to-the appeUate authority which could be 
heated as m unnesponded appeal, had approached the Tribunal Which, in our opiikion 
appears to be sufficient compliance of section 4(1)(1) of the Service Tribunals Act 
specially when the claim of the appellants was backed by the judgment of tliis Court ’

ib-
V.
r'

•

15. ■

for computing post retirement benefits. Parties to bear their own

MWA/A-36/SC ' '

1.
f: costs,I-

Appeals allowed.

r

ib:
f ■.

A
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^2019Vl c (C.S.) 103 

• [Punjab Sen'ice Tribunal]
I Before Justice (R) Abdul Sami Khan, Chairman

FAREEHA REHMAN and others 
Versus

PROVINCE OF PUNJAB llii-ougb Secretary Higher Education and others 

Service Appeals Nos, 2730 to 2742, 294(5 to 2978 and 4058 to 40,55 of 2016,

F !
■ .1

•■--I • ;

1 M , decided on 19th Jo ..r<-
- 1

Punjab Service Tribunal Act (IX of 1974)_

refused wMch showed tltat they had been dealt with eppomunems was
passed by authorities as appellants were 
lecture] s—Appeal was allowed in circumstances.

Muhammad Aslam Awan, Advocate Supreme 
reported as 2014 SCMR 1289 rel.

■ij

>-
t;V-

1

I

c

J ^ --Service Tribunal set aside order.l
entitled for regi arization from.date of initial

-■

h appointment .i.sL'r
1:

:ourt V. Federation of Pakistan and othe.j w'

to 2978 onOlir'' for-Appellant (in Appeals Nos.2730 to 2742 of 2016 and IQ.J-,

Rizwana Anjum Mufti for Appellant (in Appeals ■'Jos.4058 to 4065 of 2016).
Muhammad Arshad Naseer District Attorney.

r~
r

ORDER

JUSTICE (R) ABDUL SAMI KHAN, CHAIRH iAN.-.Since oominon questions of law -rd 
facts aie involved ,n the following appeals which are heir 3 disposed of tlirongh lUs single iud'mem'.

” a.“s''(i':r;Ap;:s
antfltsl:SelSN:.2l3U2S^

.hrough i ectetaty Higher Educattou Depattmer,

■ : -tetaty Higher EdueartonDepatUnen! a,

VI) Anjum Iqba] v. Province of tire Pmijab through 
others (Service Appeal No.2735/ 2016).

''®o«r

!
I

•; I

r i

mei'
I ■F-

Id • .1 .aiT:

an.:
t

(,1I

!
' “Cretary Higher Education Department ar i

arJ
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L) Shazia Jabeen v. Province of the Punjab through Secretary Higher Education Department and 
■' others (Service Appeal No.4061/ 2016).

LI) Fbzwana Nazir v. Province of the Punjab through Secretary Higher Education Department airi
others (Service Appeal ,No.4062/2016).

LII) Farzana Klran v. Province of the Punjab tlrrough Secretary Higher Education Department and 
others (Semce Appeal No.4063/ 2016). .

^ Uzma Tariq v. Province of the Punjab through Secretary Higher Education Depart! 
and others (Service Appeal No.4064/2016).

LIV) Ghazala Naz v. Province of the Punjab tlmough Secretary Higher Education Department and 
others (Service Appeal No.4065/2016);

2. ̂ Appellants filed instant appeals under section 4 of the Punjab Service Tribunal Act. IQ ?,
prapng that the appellants may be regularized in their services w.e.f. their date of initial appointmeir '; 
with all back pensionary and other benefits and their previous length of service about 15 years Iv 
considered as a regular employee and seniority may also be fixed from the date of’oricrina 
appointments and the probation period may also be considered as regular service by way of setti 
aside the impugned order dated 9.5.2016.

j,

3. Briefly, the _ departmental authorities established eight colleges during the period fr:-r 
1998-1999 and the Director of Education (Colleges), Rawalpindi recruited 70 female lecturers alo n 
with other staff on contract basis- tlrrough Departmentai Selection Committee for a period of threu 
years with the approval of the competent authority. The kigher Education Department extended their 
contract services from time to time but they were not regularized despite rendering long service 

.without break. It is also mentioned that the services of other lectmers recruitment by the respondem 
department during this period were regularized gradually.

Appellants along with other female lecturers filed Writ Petitions Nos.2713/2009 and 
2722/2009 in the Lahore High Court, Rawalpindi Bench, Rawalpindi for regularization of heir 
services. The said writ petitions were accepted vide orders dated 4.4.2012 with the following 
direction:-- .

1

i
1.

LIII)'i!

:•

i'-

!

f
1

I-'

I

"For the reasons supra, both the writ petition are accepted and the respondents are directeo 
regularize the petitioners with immediate effect within a period of two months".

. Thereafter, the respondent department filed I.C.A. No. 155/2012 assailing the judgment dated 
4.4.2012 which was dismissed vide order dated 16.5.2013, hence the judgment of the Hon'ble Lahoie 
High Court, Rawalpindi Bench, Rawalpindi has attained finality.

In compliance of the order of the Hon’ble Lahore High Court, Rawalpindi Bench. Rawalpindi, 
appellants along with other lecturers who were on the strength of Higher Education Department -’u 

•4.12.2014 were regularized into government service with immediate effect vide Notifidation 
No.SO(CE-III)61-2/2009 dated 4.12.2014 and not from the date of their initial appointments.

i
I

i
!
!

(
!

Aggrieved of the notification dated 4.12.2014, appellant preferred departmental appeals i 
were not decided and later on, appellants filed Service Appeals Nos. 1788, 1790 to 1800 of 20l|i 
2050 to 2090 of 20-r5 which were decided by tliis Tribunal vide order dated 18.2.2016 with direction

2 t: e

^hic h! .

to the Secretary, Higher Education Department, Government of the Punjab, Lahore to decid 
pending representations/departmental appeals of the appe dants v/ithin a period of 30 days.

In deference to the same, the Secretary, Highe: Education Department, Government df t 'C 
Punjab, Lahore vide order dated 9.5.2016 decided the representations/ departmental appeals of 
appellants and refused the claim of the appellants as prayed. Hence these appeal. ^ w

4. I have considered the arguments of both parties ai 1 perused the record. . J

■5. It is established from the record that the appellam ■. were appointed as female lecturer/JtJtt

tee

■- 4 of 5 in6'202l. Il--- V.V
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Pvt.nH ^ of th-ee vea-t.xtended fiom time to time without any break for abc-ht

??cavjde...on.ab.!

15 years.

es.aMishedt„r,l” WdC, ..
appellants that the other employees of tlJ Tn, upon by the learned Counsel for
notifications were regularized but the claim Punjab through different orde-^

■ regularized from the date of initiarappointmel i " ^ ^“Pl^-Vment may ■ e
w..h dascnmfaalion by the Higher Edeca,ion Department, Go,e« rftePmJar

■Pakiatan'ta "iX' fToM ‘betd^oar. t t

not from the date of conformation or regularization. appointment

Ho^™e'Lptm®clrrI;fT.li:S. Sas^^^^^^^^^^ oh the judgment of dre Pul, Bend, of ,h 

Federation of Pakistan and others" reported as 20,4 sSS its^T^n'^dt^^^ '

o.Ma,appoi„nnen.a..dno.hoLtrTS^^^^^ " r

were
■^1

S'P-
1-
'•k;

t' k?
I

■ I

Iv- !

anJ •

• c’

i’.

i'

O',
tv

8.for tegn'i:LtS.rnri1“::f £lr'nitir “ 
allowed by setting the impugned orders.

!■

were ent|itlefi
appointments as Lecturer's, hence these appeal arv;

i !
MH/2/PST 
Appeal allowed.

1
i
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SERVICE QUALIFYING FOR PENSION

5

r:

I V___________ -"^it
The service of a Government Sei-vant does 

not qualify for pension unless it conforms to tiie lbllowing three contlitions-- 
First;- -
Second:
Third:

1. Conditions of Qualifications:-

The Service must l)e under CovernmeiiL 
The service must not he Non-pensionahle.
Tlie service imist he paid l)y Government from the Provinciaf Consolidated 
Fuiid. Riile.2.1. .
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SERVICE'RENDERED AFTER RETIREMENT ON SUPERANNUATION PENSION. ir

Pi Service rendered after retirement on superannuation poension/retirhi},' pension 
shall not count for pension or "ratiiity. Note below Rule - 2.1

BcjiininsofService: Sul)]ect to any speWal rule.s, the service of Civil 
j' begins to qualify for pension \> heii he takes
I appointed.
I Rule 2.2.

P'4'i a3. servant
over charge of the post to, which he is first is

nif''
yKb 4. / "Temporaiy and oHiciating service: Temporary and olHciating service shall count 

rir pension as indicated below:-■ iibil
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■ pf ^te ■■

eit

y
i). ' Civil servants borne on temporar}'establishment who have rendered more 

than five years continuous, temporary service shall count such service for
the purpose of pension iir gratuitj'; and

ii) temporary and ollkiating service followed liy conlirmation shall also count 
for pension or gratuity, Rule 2.3. ■
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P'VmH:
CLARIFICATION OF PHRASE - QUALITONG SERVICE It

. Temporaiy and oniciating service followed by cOnlirmation or teniporary/olficiatini;
. f service exceeding live years qualilies for pension.ft

if
?fi 111 ii Some con/'u.sion in some quarters as to how condonation of 

interruptions between two spells (if ternporary/omdating service may he regulated under 
'e 2.12(1) of the VVest Pakistan Civil Services Pension Rules. According to Rule 2.3 ibid 

■T^' ''M ond ofliciafing service billowed by eonlirmafion or temporary/onidating service
tempoi'u'jKii years counts lor pensinn/grahiity. The provisions of Rules 2.12(1) take

• I , . or-r>““ o.fonly Uio.se eii.se.s where the Covei-nment: servant had prior to the interruption
rendered period.s of qualilying service and it is considreed lit to permit him 
certain past qualifying service tmvards pen.sioii/gratiiity. The condonalion of interrupt! 
in service with a view to alloiving past Non-qualifying temporary/onicialing service to 
qualify for pension/grutuity under Rule 2.3 is not penliissihle. In oilier words condonation
of interruptions for pen.sion/grafoity in ternporary/omciating seihice i.s permi.s.sihle oniv 
where the broken period iif teniimrary/omciafiiig service is qiialilfying i.e. it exceeds live 
pars or n follinu-d by conrirmalion. Where neitlicr condition is fulillled. 
interriipL
given:-
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IS not permissible. To make it more clear the following ilhislrations
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IHTHE court nc .

A.. mMtrAr^y:ix>>ryy^^
^.'^RSUS ’

hX-c-f.. C.

v:t /« . Accused/ 
Petitioner/ ■
Appellant/____'
Plaintiff.

FIR No....... ,;...
Chargku/s.
f^NDWALLtowhomthBi

Respondent/
Defendant/
Complainant

Dated:..... ', Police Station:

^sents shall ccims that I the unrfarspad appoint:

Advocate, High Court P..I \7 ^ ^(Pu^hton Ghari)
Appallant/Patitionerln tL BbovaTfnL d'rl'rb

3ny of,them .that is to says^ts, deads and things or
To a"isy be IrieSS Mh,' "r'Ttel™ to »W Ab

Stage of its progress'until its final decision.

tol sfcall srisB touch, rBbtajtX'L^Icf"

siSSHSSr^^
ase.

power and aulhon'lias

. said case and in 
hearing

'B!B«nlilll.Essin£;isp,id. ™''"”'''''‘'l"»'ll»iBSwfrDmr 

BBUlaircJ tnSmlLtuTbTtouS^'fe,* fc ^

iTiE to ba paid to the 
tho prosEcution oF the said
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Signature/ thiimh impression 

of party / parties.

AcDBptEd, j'

^^dPdrmmad Anwar Jih 
'^dvocglBHighCnurt pEshawar: ■ 
PBllHn:-0333-32E2374 ■
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