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The appeal of Mr. Shah Nazar Said presented today
by Mr Muhammad Anwar Khan Advocate. It is fixed for
preliﬁfﬁnary hearing before touring Single Bench at Swat
on - . Notices be issued to appellant and his counsel

for tflle“zfdate fixed.
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FEFCORE THE KPK SERVICES TRIBUNAL, PESHAWAR

Service Appeal No.” [6S%  J2022
&

Mr. Shah Nazar Said S/o Muhammad Said

ciiiiiiiiiiiiiAppellant

VERSUS

Government of KPK through Chief Secretary & Others

.................. Respondemté
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BEFOR}Z THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHW A, PESHAWAR

ServiceA‘ppeal.No. Zé " 55 /2022

Mr. Shah Nazar Said S/o Muhammad Said , Belt No 734/SPO,
R/o Village Zafar Abad KhungayBala Tchsﬂ Timergara, Dlstnct Dir

Lower.

i e Appellant

’ " VERSUS
1. Govt of Khybel Pakhtunkhwa, Through Chief Secretary Khyber
Pakhtunkhwa, Civil Secr eteriate Peshawar. ,

5. Secretary Finance Department, Khyber Pakhtunkhwa, le
Secreteriate Peshawar. _

3.‘_ The Provincial Police Officer Khybel Pakhtunkhwa, C1v11
Secreteriate Peshawar.

The Deputy Inspector Gener al of Pohce M’\lakand .Region
Malakand.

.................................. Respondents i
: q

Appeal u/s 4 of the Khyber Pakhtun Khw
- Service Tribunal Act, 1974 against the order dated
- 1- 3—0000 of The Respondents No. 3, whereby
Appellant service has been 1egu1anzed from
contract Service. The Regulization or der dated 1- ' |

3-2¢20 may be cons‘delef‘ w.e.f, O1- 08 2009

instead of1-03-2020.

Prayer in Appeal
" On Acceptance of - the mstant appeal The

Respondenténmy be directed to count the Temporary ‘Services
of Appellant with effect from his initial recruitment dated 01-08-
2009 toward his regular service for the purpose Of grant of
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pension and he may be allowed pension and other back ;

benefits.

Respectfully Sheweth:

I - The appellant submits as under:

: _-! ‘1.~ That the Appellant h‘a's‘ been appoint_-edvas SPO (S.pe!cial

y - | Policé Officer) in Police Department on fixed Pay Rs.

15000/- PM in the Year 2009 ihprescribe manner.
(Copy of contract Ordeér is att’ached.as Annexure
A)

. That the August supreme -court of Pakistan also

N

Regularized the contract service as a regular service and

also counted the contract service for seniority as per '
Supreme Court judgmeht published in Supreiﬁe Court ] %
monthly 1;evie\A7.2C)14 .SCMR 1289 and judgment of o
- Punjab service tribunal Reported in 219 PLC (CS) 103.

3. That the Appellant has bee'n Regularized by the
Respondents w.e.f 1/03/2020 instead of date of initial
appointment of the Appellant. (Copy of reghlaf

appointment order is attached as Annexure B)

| 4. That the Appellant requested to the Respondents for
© counting the contract service into Regular service with all
back benefits but all in vain. (Copy of application/

Appeal is attached As Aunexure C). !




GROUNDS:

<
-,

A)That the Petitioner has not been treated in accordance
with law and their rights secured and guaranteed under
the law have been badly violated. |

B) That the same 1s against the natural justice also.

C) That the Appellant remained temporary employee of the
Respon!dents, since 2009, the Appellant was regularized
on 1-3-2020 thus in view of the provision contained in

- Article 371-A of the CSR the Appellant is also entitled that
his contract services be counted for the purpose of

pension.

D)That as per Judgment of Supreme Court of Pakistan PLD
2016 Supreme Court 534. The August Supreme Court of
Pakistan has specifically held that the Temporary Service
followed by the conformation of regular service counted
for the purpose of pension thus the Appellant is entitled
for the grant of monthly pensibn by counting his service
w.e.f the date of his initial appointinent. (:Copy of
August Supreme Court & Service Tribunal
Judgment are attached as Annexure D & E

respectively).

E)That there are a number of J udgments in identical cases.
Therefore, Respondents are bound to follow the same and
should have acted inaccodance with law & judgment of
August Supreme Court of Pakistan reported in 1996
SCMR 1185. ’

F) That the Temporary service followed by confirmation/
regular appointment gaye the Appellant a right that his |

service be considered as regular service. (Copy of




l.f

Pension rules for qualifying Service is attached as

"

Annexure F).
G)That the appellant’s nature of duty is such that leave to
attend the court in any other district expect Peshawar is

impossible because only one leave in a month is possible

and in that one day the appellant can visit specialist

doctor for their parents as well as can attend the cout,
‘ (Afﬁdavitfor request to hear appeal in Peshawar

Service Tribunal isv attached as annexure G ).

H)That the Respondents are using different yard stick and

are violating the provision of their own Law/ rules/
; . calendar and the constitution of Islamic Republic of
| | - Pakistan 1973.

| I) That the Appellant may kindly be allowed to advance
-i additional arguments.at the time of  hearing  the
% | instant Service Appeal.

i It is, therefore, most humbly prayed
| that on acceptance of the instant service appeal, the
impugned regularization order dated 01.03.2020 may
- Vél"y graciously'be consider w.e.f his initial appointment
‘i.e. 01/08/2009 instead of 01-03-2020 with all back

benefits.

V

Any other remedy which is deemed fit by

this Honorable Tribunal in the interest of justice, may

: ‘ B also be granted in favour of appellant. -

. [ /
s ol
Appellant

Through

Mahammad Anwar Khan
(Pashton Ghari)
Date: Q] [/} /2022 Advocate High Court
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BEFORE ’FHE KPK SERVICES ’J{‘RIBUNAL; PESHAWAR

Service Appeal No. /20.22

Mr. Shah Nazar Said S/o Muhammad Said

......................... Appelllam:}

Goverfiment of KPK through Chief Secretary & Others

.................. Respondents

AFPIDAVIT

I, Shah Nazar Said S/o Muhammad Said, Belt No 734/SPO,
R/o Village Zafar Abad KhungayBala, Tehsil Timergara, District Dir

Lower do hereby soleinnly affirm and declare on oath that the

contents of the accompanying Service Appeal are true and

correct to the best of my knowledge and belief and nothing has

been colnlcealed"from this Tribunal.
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BEFORE THE 3 5 TRIBY '
- BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

- Service Appeal No. o
Mr. Shah Nazar Said S/o Muhammad Said
...... ooiee Appellant

Government of KPK throu gh Chief Secretary & Others

<oeeieoeen . Respondents

ADDRESSES OF PARTIES

APPELLANT

M_r. Sl.lah'Nazar Said S/o0 Muhammad Said , Belt No 734/SPO,
E/ 0 Vlllbage Zafar Abad KhungayBala, Tehsil Timergara, District Dir
Ower. _

RESPONDENTS

L. Govt of Khyber Pakhtunkhwa, Through Chief Secretary Khyber
Pakhtunkhwa, Civil Secreteriate Peshawar. . '

2. Secretary Finance Department, Khyber Pakhtunkhwa, Civil
Secreteriate Peshawar. '

_The Provincial Police Officer Khyber Pakhtunldlwa, Civil |

3.
' ‘Secreteriate Peshawar.’
4. The Deputy Inspector General of Police Malakand Region
Malakand.
A =
~ Appellant
Throu'gh

- Muhammad Anwal Khan
o (Pashton Ghart)
- ' L Advocate high court

Date: 2/ /2022




$ 10,000/-.
No: 15392/F.
17901-6/E.1
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and Letter No
Nature and wij be te
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Munda Lm/SPO

Taj Mubd: Khay |

miu?ain“ﬁww,

'\v NasecbKhan Pengal T.Gara | 50350 |

" Adig yuhammad Hazat Muhd: [ Chino . T.Gara | 622/5P0, |
Shei%n Zada .

DosiamKbany. | Mankav Pengal - |T.Gara | 649/3P0 ..

b \‘.}':_ - . N . . . t B ) ]7/SPO ?
, Fazal Wahid _ Wazir | . Lajbok : B.Ba 9 o
. : — s
AT \ Fhir-ud-Din Chino Taiash T.Gara 93973
Ahmid Din - L
v \ ‘ Timer : T.Gara 410/SPO
—% - usru'lah J ime
Sardar Ali A Rush Ny T.Gara 936/5Po s
Sher /zam Kha“- | Bagh Dushksel ‘ - -~
Gulfam Khan B : e = Khall » 100/§p() -
R . an Y Taaldls o -
Hussain Zada -~ Momarday . ) ; T.Gara 734/FPON
i ):s”‘ a3 - ‘ Kh‘lln a." o
Shah Nazar Syed .- Muhd: Syed gr: izch T.Gara 766/511)0
{:d Shafee Fazal Khalig Matha Taizs | Adenzai 904/?0: -
uhd: — i - oo
s dRhan -~ |MuhdShein | KOO T Adenzai _| 99/SHO: |
: Dawoo n - . — "1 Kranoor . ~ .
, fk;\ : Hakim gui - - Khanpe ) Y iaomar [ 45875p0 . J
Iftikihar - e shaur. / '
o '\J—"—————-“‘——'—md: Rasocl Kh ‘n Mator A ii -__,«:— ——"4,31 1727570 \
1 77 | AmanKhban “Darhar Chokdarz | Adenz

Abdul Halim

e

RN E

e e

LN
Azeem Khan

pe-(=7

\
\
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Adenzai |

[ Adenzai 7|

Adenfzai;;{

| BBat :

Lal Q{]‘] a,

T'SBagh

T.Gara

_: '._I'.Gara-

[ Khall v

[T.Gara .

T Gara.

-~ | e

B.Bat.

\ Khall - '

Dated 457 7 —

Copy of abc;

1- District. Account thc

7- Pay Officer Local Ofrice Du’ 6w

ishment Clerk Loca

Pistrict P-'"':_

ér at Timery
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207/ | Asghar Al S ,

Adenzai. | 268/SPO

57 'mis*\hid AL - / ; oz ‘Adenzai " | 315/SPO
3 I Telgai Payeen | Adenzai | 953/SPO

o ,-';;‘Sherfg.(hanay B.Bat | 402/SPO

B Nadarl(_};‘é{'-f ,' '-gi'rhars;@lﬂara‘ B . Tl Qilla. | 16/SPO

AbdulKhahq . ' Sahgl Pala ; S.Bagh 166/SPQO

Armic Rahman “Bajauro. mww, T.Gara | 231/SPO

Muhd; AZ_im J ;Tangal Khwar \/ T.Gara 569/5P0

Syed AkbarJan | Sacha / [ Kball  [[1049/SP

Mubd: Hassan i Barikot | 7 [TGaa | 507/5EC

Sher Muhd Kh a

7 'A’ml kDara | T.Gara. - 11‘/SPO

Muhd: Séeed i

,.- 1 N

. Chmo T |TCaa 7 AITISK

!
B.Bat . 'p31/SPC

Khall 161/5PC

AR o bt

*
Fid
7

No._Z4965 —o7 [OASI™
Dated__festfza 2011

at £‘. e

1- District Account Officer D" Low« r at T nnergaié - ]

I l " . -1“ 's\‘ .
2- Pay Officer Local Ofrice D1r Low T at Tlmergar SR '

3- Establishment Clerk Leeal Ofﬁce Jir LoWer at‘ Tlmel rgara.

-: -;? ;, -‘.5:4’.1
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At W KXV of

(vovernment of Khyber Pakhtunkhwa

Home & Tribal Affairs Department

Dated Peshawar the April 8%, 2020

Bemesire 2 q

Cunder DR Code LA4ZI1- Law & Order Dir Lower as Constables (

“hyhar Pakbtunkhwa Suecial Police Officers (Regularization of Services) Act, 4019

approval of the “rovincial Cabinet, the Home and Tribal Affairs Departmer

Leased to notify herewith regulavizstion of the following Special Police Officers (SPOs) working

Tather Name

Belt To.

Fazal Rahman

q

D16 ) Aminulleh Khen
e | Anwar Zaib

Muhamm

| Rohuilah

e

J
Dawa [han 2
Muhammad lsmagel 3
| Aziz ur Rahman 4
_\ DawaKhan = 5
| Muhammad Amin ! Muharimad Arif Khan G
Taj Mihamrad oyed Fahman ' /
i Gul Karam Khan 8
Muzamin Khan 9
Sher Muhammad Khan 0
Sher Muhammad Khan 1
_| Fazal Hahman 1z
| Bakhtawar 13
Giul Khan 14
| Muhammad Bostan Khan 1%
mulleh | Nadar Khan 16
Liaulah Khars Akbar Khan 1Y

Syad Akbar Khan

| Muhammad Wazir 19
Inayat Khan 20
Mirza Gul 21
Fazal Hadi 22
Mehmood Khan 25
Sarzamin Khan 24

Shaibar iKhan

A7 A Muhamm
25 | Muhammac

Stana cul

| (ul Muhammad

Fazal Malik

Gul Rahim

Ahmad Khan

Rahirm 3ul

| Bakht Zamin 34
| Abdul Wakeel #han 33
Nazir Malik M
Noor Hakirm 3&
Hamdullah 36
Syed Khan 3
Muhammad Rolkhan 34

Muhammad Habib

'.'i 4]

Muhammad Zada

Bacha Muhammad

0 R

| Mishammad_Khan

(_,f'

—| 1.1

- in pursuance of the provisions contained in Section 3 read with

0

a1,

L 1S

i

BPS.07) with



Ee

| Fateh Rahman

Pugs
.

| Khair ur Rahman 685
| Bahadar Khan 686
| Lal Muhammad 687
.| ltabar Said 60
] Suliman _| habib ur Rahman 639
569 | ljaz Ullaly _ | Abdul Qayoum 690
i) | Javed .| Rashead 691
Muharmmad | mw L Muhammad Nisar 692
Badshah Hussain _._ | Rahim Gul 693
673 i | Lal Zamin Khan 694
| Gul Shehzad 695
Zatesr Ullah 696
576 | Ghulem Khalig * 697
7 il | Sgifur Rahman 698
_are Ikram!&hdn o ______ﬂuhammad Istraeel Jan 699
579 Ha'/mti—iuasain_”_. /¥ Fazal Noor 700
580 ﬁ‘:hl' Ahmad E:I, / | Mumtaz: Khan 701
g | Aman ullah Khan 702
__ __ | Jan Muhammad 703
N S| Zarawar Khan 704
| Shal HUbbdlll | Badshah Haidar . 105
85 | Waqar Amad . Khaista 706
gt | Khalifur Rahiman | Ajdar Muhammad 707
487 | Shafiullal __ | Mateen Khan 708
388 | Bashir Khen _ | Jabbar Gul 700
'l;_ - Sardar H . | Musafar Khan 710 ‘
{ al Bacha _ | Fazal Wahid 711
ar Muhnnm | Shah Faroz Khan 712
. | Hafeez ur Rahman A
o | Gul Wazir Khan 4
_ | Hameer! Ur Rahman 715
__ | Fazal Rahman 716
| Sherjan 717
___ | Fazal Razig 718
Shah Khali | Adil Bakht 719
500 | Janat Gui | Mian Gul Jan 720
© Y06 ] Badshiah Room [ Ghulam Yousuf 721
0T | Muhemmad lgbal | Sher Muhammad 722
' afesz Ullah | Ahmad 723
_R/Uh@@_«_ﬂ_«xd I\hcm [ 1azaKian 724
Jalandar khan 745
_ __ | Ghulam Haroon 726
| 3aid jalal 727 ;
' Shiah Zamin 728
Jan Sher Khan 729
Hyat ud Din 730 ]
_| Muhammad 731
| Umar Rahim 732
’;l_[nem UIML_ Fazal Malik 733
Shah Nazar Sairi Muhamiad Said . 734
Ha _ i | Haidar han R -
: Musafar 736
| Rahim sul 737
Amir Badsah 738
| Fazal Rahman 759 l
| Mustaram Khan 740
__Lmayed Safdar Shah 741
Masoom Jar 742 ; o
“[Tazalkhan Z8 b by
| Fazal Ghafoor 744 f
[ Fmalsid . /{b
Frsmweny -




]
!
4
o

e ——

[ " ad o Ranan____
74 | Bana Uliah

Tondst o & date even

Copy ferwarded for information. fo:

T'he Principal Secreiary t0.€
Arcountant General, Khyber Palchtunkhwa, Peshawar,

'T'he Proviucial Potice Officer, Khy

The District Accounts Officer, Dir

s

|, Abduliah

~TGul Umar 194

| Jehangir Khan 756

'he Regional Police Ufficer, Malalaand.
The District Police Officer, Dir Lower.

v toiHorae Secretary, Khyber Pakhtunkhwa,

e ] 1

[FelemKGan

Nazeer Gul- - 126

7ullfat Khan 37" - ‘

“I"Arab Khan ~ 669 )

Amir Gl 962

R BRI et ) Rt e

Secretary to Govt. of Khyber Pakhtunidwa
Homne & Tribal Affairs, Department

hief Minister, K.hyber Pakhtunkhwa, Peshawar.

per Pakhtunkhwa.
Lower.

SEC;lyN OFFICER (BY DGET)

&

Page

Ty

_____...__.____—-..,_.4._...________‘_——-.,._..-._ e e e e
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\) “ase Judgement o _ - . attp://www.plsbeta.com/LawOniine/law/casedest “ptinn asp?c:
!

2018 S C MR 64

% [Supreme Court of Pakistan]

Present: Gul_zar Ahmed and Sajjad Ali Shah, 5

ABDUL JABBAR and others---Appellants - |

Versus | . _ N |
~ GENERAL MANAGER (PERSONNEL) PAKISTAN RAILWAYS and others-
- Respondents ' S : ' _

Civil Appeals Nos. 17-K to 42-K 0f 2017, decid.d on 16th Novembeg, 2017.

| '(A_g'ainst"thé consolideitedorder dated 26.8.2016 passed by the Federal Service Tribunal
| Islamabad in 94(K)CS/16 to 119(K)CS/16) LT ‘

(a) Civil Serv'ants‘(Appeal) Rules, 1977--- o : |

----R.4(1)---Appeal from an ‘order' passed by an -authority---"Order"---Scopd---For
P ~ preferring an appeal in terms of R. 4 of the Civi’ Servants (Appeal) Rules, 1977, thdre had
i to be an order altering, interpreting to a c'vil servant's disadvantage, reductng or
o withholding his maximum pension and allowa.ices---In such grieyances/proceedings no
f ; particular forni of order was required and even rension fixation notiges could be treafed as
!
|

an order for the purposes of availing the remedy of appeal under R. 4 of the Civil S2rants
| (Appeal) Rules, 1977, .

"] (b) Civil Servants (Appeal) Rules, 1977

K ----Pensionary rights, claim for---Limitation---G-ievance in respect gf pensionary benefits
| was a recurring cause, consequently, limitation ¢ ould not come in th@ way of such relief---
Where, however, such pensionary benefit was a’ ered or interpreted fo the disadvaninoc nf
a civil servant or his pension was reduced or his naximum pension wes withheld including
an additional pension admissible to him under -ae rules then his grievance to that extent
had to be regulated in terms of R. 4(1) of the Civ 1 Servants (Appeal) Rules, 1977.

. Chief Executive Progressive Paper “ td./The Chairman National Press Trust,
Islamabad v. Sh. Abdul Majeed 2005 PI.C (C.S." 1439 ref. i '

Muhammad Khalil Dogar, Advocate Su reme Court and Mgzhar Ali B. €hohan,
Advocate-on-Record for Appellants (in a | cases). ' :

Sanauljah Noor Ghouri, Advocate Supre:? 1e Court and Ms. Rgana Khan, Advocate-

“| . of6 ‘ o o S LS 2022011:27
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f on-Record for Respondents.

S Date of hearing: 16th November, 2017. S ‘

ORDER

|
| ik - SAJJAD ALI SHAH, J.---The appellants who are retired civil servarzls have
t t.! ~ impugned the order of the Service Tribunal dated 26.8.2016 declining the reckcaing of
| . increment by way financial relief of Rs. 300/~ per month in the monthly saaty for
computing, pensionary emoluments from the date of retirement for want of irpugned
| order as required by section 4(1)(a).of the Service Tribunals Act, 1973.
2. . . Briefly, the Prime Minister's Secretariat on 11.3.1997 issued an U.O.
~ No.16(P)PMDIR/931/97 'in compliance ‘of Prime Minister's address to the Nation on
~ 23.2.1997 regarding financial relief of Rs.300/- per month to-the low paid employces. The
appellants were allowed such relief till the date of their retirement but such benefit was not
included in their last pay for commuting pension and other post-retigement benefits on the
|~ ground that it was an ad hoc relief. It appears that the appellants, in the year 2015, filed
i departmental appeals and after getting no respohse approached the Service Tribunal. The
.1~ Tribunal, after hearing the parties, through the impugned order, disqiissed their appeals by
holding that "there is a yawning gap of over eighteen years sincg the appellant retired
w.e.f. Feb, 1998. The appellant should have come within the statutopy period as prescribed
o under Rule-4 of the Service Tribunals Act, 1973, when came to know that Rs.300/ - per
| month announced by the Prime Minister had not been compuied in the [THSTUTETRY
|" benefits" and that "it is admitted position that in the lis at hand there is no impugned order;
hence, appeal filed by the appellant is hit by section 4(1)(a) of the Service Tribupal Act,
1973. When there is no impugned order, there should be no reppesentation or appeal,
hence, as a corollary no appellate order":- - S

* 3. Leave was granted by this Court vide order dated 27.1.2017 Whiph ré_a.ds as L -

"that the non or deficient grant of pension is a recurring cause of action and thus to
hold that the petitioners have been sleeping over their rights since Jong; besides
that they have failed to avail any departmental remedy such as that of appeal or
representation is misconceived becausz no- departmentaj appeal to a retired
employee for pensionary benefits is availuble under the law and thus a civil servant
| aggrieved of the short payment or non-payment of the pepsionary benefits can
' directly approach the learned Service Tribunal for the clai of their pensionary
benefits. Leave is granted to consider the above." a .

4. Learned ASC for the appellants conténd -d that this Court in the case of;l\'lazmt'ing
Director, Pakistan Railways, Carriage Factory, Islamabad. v: Muhammad Asghar (2003
SCMR 1037) has held that the increase of Rs.*00/- per month anpounced by|the Prime

.

" of 6 S S - 1252022, 11:25
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‘|- - Minister in his address to the hation granting financial relief’ to the low paid employees
| Wwas neither ad hoc nor'a temporary relief and was liable to be included for caiculating
¢ pension and other post-retirement benefits. and, ‘therefore, the Tribunal has «rred: in
rejecting the appellants' claim for want of the impugned order. Per counsel s'nce the
. pensionary benefit being terms and conditions of the service and available under the law,
.| therefore, the civil servants aggrieved of short payment or non-payment of pensionary
; . benefits could directly approach the Service Tribunal to: claim such benefits or their short
e fall and that there was no requirement of any impugned order. '

5. On the other hand, learned counsel for the respondents initially tried to argue that
i+ therelief so allowed in consequent to.the Prime Minister's address was an ad hoc reliel but
in view of the pronouncement of this Court i the casc of Managing Director, Pukistan

- Railways, Carriage Factory, Islamabad (supra), did not press thig argument, however,
.| . contended that the claim is hit by laches and, therefore, was rightly declined. It was lastly
| 2l submitted that since such relief was discontinuetl w.e.f. 1.12.2001 véde Finance D-vision's
|~ OM. NoF(1)(5)IMP 2001 dated 4.9.2001 on introducing revised pay scales, therefore. the
employees who retired after 1.12.2001 were not entitled to such benefit. However. the

entitlement of the appellants to the relief claimed was not disputed o factual plane.

6. . In response, learned ASC for the appeliants submitted thag pone of the appellant

retired after 1.12.2001, therefore, such submission is not even relevant for the purposes of
instant controversy. - S ‘ -

7. We have heard the contentions of learned counsel for the pespective parties and

, have perused the record. The proéedtire to be followed by a civil sepyant in pase wiere his
i i conditions of service in respect of pay, allowances or pension are altgred, interpreted to his
| disadvantage, reduced or withheld etc. is detailed in section 4(1)(a) to (¢) of e Civil

Servants (Appeal).Rules, 1977, which reads as under:-

"4.(1) A civil servant shall be ehtitled to-appeal to the appellate authority from an
order passed by an authority which - S : :

(a) alters to his disadvantage, his conditions of service. Pav, aHmT':m et o1
pension; or - ‘ ‘

(b) interprets to his disadvantage' the provisions of any rules whereby his
conditions of service, pay, allowarces or pension are ppgulated; or

’ (c) reduces or withholds the ma imum pension, including an adcifional
Lo pension, admissible to him under ae rules governing pensions; or .
) d .. f ~ |
@ L
4 8. Perusal of the reproduced provision refle. ts that a civil servapt has to file ar appeal
1 of6 : L ' . 1753 11227
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| .~ against an order may it be an order fixing his pension which alters, interpre!s to his

disadvantage, reduces or withholds his pay, allowances or pension including any aiditional
pension etc. The time frame for filing such appeal is provided in section 22 of tae Civil
Servant Act, 1973 which lays down that where a right to prefer an appeal or apply for a
- Teview in respect of any order relating to the terms and conditions is provided t» a civil
-servant under any rules applicable to him such appeal or application shail, excepi wo iy
‘be otherwise prescribed, be made within 30 days of the date of such order. Tt i< further
“provided in. subsection  (2) of section 22 of the said Act that the remedy of filing
_' '_rqp_res'entation within 30 days from the date ‘of an -order causing grievance to (he civil
servant is available in cases where under the relevant rules no pyrovision for appeal or

- review exist in respect of any order or class of orders. !
9. . Under the circumstances, there has to be an order alteripg, interpreting to his
disadvantage, reducing or withholding maximum pension and allowances of a civil servant
 for preferring an appeal in terms of Rule 4 of the Civil Servant (Appeal) Rulels, 1977. In
such grievances/proceedings no particular form of order is requiped and even pension
fixation notices could be treated as an order for the purposes of availing the rer Iedy of
appeal under section 4 of the Civil Servants (Appeal) Rules, 1977. Likewise SeFﬁ\ n 4 of
‘the Service Tribunals Act, 1973 provides that any civil servant aggrieved by'any final
order whether original or appellate made by the departmental authorfy in respect offany of
- the terms and conditions of his service may witliin 30 days of the cpmmuni(iation u
order to him, prefer an appeal to the Tribunal. The proviso to Section 4 further pr
that if an appeal or representation or review preferred to the departypental authorit! is not
decided within a period of 90 days, then, such person may prefer an appeal beiofe the
Service Tribunal. Consequently, the obvious conclusion which one can draw is tllat an
- ‘order which is the root of grievance coupled with an un-responded appeal or representation
and/or the order of appellate authority deciding such appeal or repregentation would entitle
a civil servant to-approach the Service Tribunal, for redressal of hig grievance and in this
particular case in respect of his pay-allowances or pension. .

10. . Though it has been repeatedly held by this Court that pension is in fact a deferred
part of the pay of an employee while he was putting his best efforts in rendering service to
his employer during his hay days and this part is. deferred to be paid to him periodically or
otherwise to meet his old age needs as such pensionary benefits wegg neithefp g bounty nor
a concession from any one and in the latter case are paid mongh wise and therefore,
grievance in respect thereof provides a recurring cause, consequently, the limitation could
not come in the way of such relief. Reference -an readily be made to the case of Chief
Executive Progressive Paper Ltd./The Chairma: National Press Tryst, Islamabad v. Sh.
Abdul Majeed (2005 PLC (C.S.) 1439). Howev.r, in our opinion, where such pensionary
benefit is altered or interpreted to the disadvantage of a civil .seryant or his pension is
reduced or his maximum pension is withheld inciuding an additionaj pension admissible to
him under the rules then his grievance to that extent has to be regulated in terms of Rule
4(1) of the Civil Servant (Appeal) Rules, 1977.

40f6 _ _ ' o . B ' 202201127
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11. - However, the controversy herein need to be decided in the light of the Fac [%ground

4 ‘ empl __ 'ievpnce on
non-inclusion of financial relief of Rs:300/- PM. while reckoning his pensiona v benefits
and the Service Tribunal gave verdict in his favour on 28.12.1998 i Service [Appeal
No.295(R) of '1998. The respondent. implemented the decision but again refuséd such

 benefit to their_a,nother'employee-namely,'_'zMuhammad Asghar -cor__r’;pelling him (4 prefer

the departmental appeal by asserting. the pension fixation notiges as order causing

ervice
Tribunal. The Service Tribunal While_ accepting his appeal directed the Pakistan 4 lvays
to include Rs.300/- in his. monthly salary for computing pensjonary benel'ts. !he
respondent instead of implementing the order of the Tribunal as in the case of Muliumimad
Yousaf approached this Court by impugning the order of the Tribunal and this Ceurt vide
its judgment referved to as Managing Director; Pakistan Railways, Carriage Factory,
Islamabad (supra), held that such financial relief of Rs.300/- was rg¢konable towards the
pensionary emoluments. The relevant part of the said judgment reads as under:-

"Prime Minister's Secretariat U.O. No, 15(P) PMDIR/931/97, dated 11.3.1997
issued in response to Prim Minister's addressto the Nation op 23.2.1997 regarding
financial relief to the low paid employeed on the face of it dags not speak o+ ad hoc
or temporary relief. On the contrary, it thentions that a financial relief of Rs.300/
per month was allowed to all the employees from BS-1 to RS-16 with effeet from
1.3.1997. Thus it being permanent increase in the pay scale would be reckonable
‘towards the pensionary emoluments", - . :

12. Thé Court 4._fu1'.ther in the concluding paragraph observed as fojlows:- ‘

"We are constrained to observe that the petitioner/department while refus me the
relief to the respondent has not only discriminated but has shown double standard,
as such, while maintaining the finding of the Tribunal, we uphold the reckcning of

-~ the increase of Rs.300/ - in the -basic pay towards calcyjating the pensionary
emoluments of the respondent.”. .~ - = o ’

13. The appéllants are also the employee:. of the Pakistan’ Iﬂgilwaysand once the
controversy regarding the nature of the financia) relief granted by the Prime Minister was
determined and its inclusion for the purpose c¢.. reckoning pensiopary emoluments was
directed by this Court in the case of Managing Director, Pakistan Railways, Carriage
Factory, Islamabad (supra) back in the year 2003, we wonder why the appellants were
compelled to approach this Court. The responder’s under the principje of good governance
laid down by this Court in ‘the case of Hameed Akhtar Niazi' v: The Sercretary.
Establishment Division, Govt.:of Pakistan and others (1995 SCMR 1185) were bound to
include the amount of financial relief of Rs!300/- in the pensionapy benefits df il their
employees at least till the discontinuation of suci: relief on inttoducipg revised pay scales.
So far as the question of laches is-concerned, in our opinion, such plea is not ayailable to

A S o . : ' ' 1522 1127
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respondents on two counts; firstly, that- after determination of this controvers, by this

Court in above referred case where the. respondents ‘unsuccessfully had challesged the

* inclusion of such financial relief towards pensionary benefits; it was their bounden duty to
include such benefit at least in the cases of employees who, like the present appellants,

- were ‘entitled to such relief even if their argument of discontinuation of such -slief on
1.12.2001 i.e. upon introduction of revised pay scales is accepted Secondly, neither the
Tepresentation of the appellants was. rejected by the respondents on the ground of being
barred by time nor the Service. Tribunal gave any specific finding or held the petition -

14. In the instant case the employees of the respondent/Pakistan Railways who were

granted relief by this Court in the case of Managing Director, Pakistan Railways, (Carriage
- Factory, Islamabad (supra) had preferred representation by treating the pension fixation
- notices as an order interpreting the financial relief of Rs.300/- P.M, {o their disadvantage.
- The Tribunal accepted their appeal by redressing their grievanees and directing the
1-espondent/Pakistan Railways to includefthe'_ﬁr_lancial relief of Rs.300/- PM. allowed by
o the Prime Minister in reckoning their pensionary benefits which order was maintained by
ol this Court in the judgment referred and reproduted above. F ollowing their colleagues, the

|© appellants herein instead of filing appeal in-terms of Rule 4 of the Civil Servants ( Appeal)
Rules, 1977, had moved the ‘representation to-the appellate -authority which could be
treated as an un-responded. appeal, had approached the Tribunal which, in our opinion,
appears to be sufficient compliance of section 4(1)(1) of the Servige Triburials Act, 1973
specially when the claim of the appellants was backed by the judgment of this Couit.

15. It the foregoing circumstances, all these appeals gl*e a‘llowec‘l and the
respondent/Pakistan Railways is directed to jinciude the financial relief of Rs. 300/- P.M.
for computing post retirement bcneﬁts._ Parties to bear their own costs.

MWA/A-36/SC . "A,ppealsvallowed,
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Case Judgement

' . PROVINCE OF PUNJAB thﬁ'oug}h Secretary Higher Education and others

I of5

LI . - ‘. . C c ' . ' : ——\\
#2019 };]LC (CS) 103 : T ‘ ﬁ%’ :
[Punjab Service Tribunal] . o ' A . g

,basis for a period of 3 years---Contract services of sppellants were extended from time to tiry

: hrqf://_www.plsb_eta.com/LawOnline/law/casedescripl'ion.:a:g\?

Before Justice (R) Abdul Sami Khan, Chairman
FAREEHA REHMAN and others

Versus

Service Appeals Nos. 2730 to 2742, 2946 to 2978 and 4058 to 4065 rQf 201J46', decided on 19t Ju. ..
2018. ? ' | : o ’ '

Punjab Service Tribunal Act (IX of 1974)---

----S.- 4---Constitution  of Pakistan, Art.25---Regularization in service---Back.  benefits---
Discrimination——-Appellants were lecturers appointed- om contract basis for a period of 3 vears.--
Grievance of appellants was that similarly. placed other lecturers had been regularized---Validit -
Appellants were appointed as female lecturers through departmeéntal selection committee on contr. -

without any break for zbout 15 years---Appellants were met with discrimitiatory treatment as sey 14
was established from facts and documentary evidence relied upon by appellants that other employe:

of Government of ‘Punjab through different brders:{gotiﬁcations were regularized---Claim [

'
i

appellants that their employments should have been reguarized from date of initial appointments wy
refused which showed that they had been dealt with discrimination---Service Tribunal set aside order:
passed by authorities as appellants were entitled for regularization from date of initial appointment |
lecturers---Appeal was allowed in circumstances. -

Muhammad Aslam Awan, Advocate "Supreme- Court v. Federétion of Pakistan and other
reported as 2014 SCMR 1289 rel.

Muhammad Sajid Khan Tanoli for Appellant (in Appeals Nos.2730 to 2742 of 2016 and 29. o
to 2978 of 2016). , - "

Rizwana Anjum Mufti for Appellant (in Appeals Nos.4058 to 4065 of 20106).

Muhammad Arshad Naseer District Attorney. _

ORDER

JUSTICE (R) ABDUL SAMI KHAN, CHAIRMAN.----Since common questions of law a1 g
facts are involved in the following appeals which are being disposed of through this single judgment -

I Fareeha Rehman v. Province of the Punjab thro:gh Secretary Higher Education Departme; ¢
and others (Service Appeal No.273 0/2016).

1D Raheéla Ghafoor v. Province of the Punjab thro:-gh Secretary Higher Education Departme: -
and others (Service Appeal No.2731/2016). '

Coroy

II) Zomra Ilyas v. Proviﬂce'bf the Punjab through : =cretary Higher Education Department an.’

others (Serviee Appeal'N5.2732/201 6).

IV) Andleeb Igbal v. Province of the Punjab through -ecretary Higher Education Department a..
others (Service Appeal No.2733/2016).

V) Noreen Akhtar v. Province of the Punj,ab through “lecretary Higher Education Departiment an:
others (Service Appeal No.2734/ 201 0). ' -

VI) Anjum Iqbal v. Province o.:l:‘ the Punjab through - 3:cre‘ga1*y I{igllel' Education Department ar
others (Service Appeal No.2735/ 2016). E

VII) Huma Khanum v. Province of the Punjab through lecretary Higher Education Department ar 3
others (Service Appeal No.2736/.2016).

LI AN e
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S ‘others (Service Appeal No.4061/2016). |

i
!

LI)" Rizwana Nazirv. Provincé of the Punjab through Secretary Higher Education Departmeztit E

Q_thers (Service Appeal No.4062/ 2016).

;'], . . i N oA
] i - L) Shazia Jabeen v. Province of the Punjab throughvSecretgry..Higher Education Department anli
i

.L-lII) Farzana Khan v. Province of the'Puﬁjab through Secretary Higher Edﬁcation Department a1

"~ others _(Service Appeal No.4063/ 2016). h o

LIII) Uzma Tariq v. Province of the’Ptihjab through Secretary Higher Education Depar mert
and others (Service Appeal No.4064/ 2016). ‘

LIV) Ghazala Naz v. Province of the Punjab ﬂlrough Secretary Higher Education Departmelit and
others (Service Appeal No.4065/ 20 16). : ‘ '

g 2. Appellants filed instant appeals under ‘section 4 of the Punjab Service Tribunal Act. 1! 974
N praying that the appellants may be regularized in their services w.e.f. their date of initial appointments
‘ with all back pensionary and other benefits and their plevious length of service about 15 years b
considered as a regular employee and seniority may also be fixed from the date of original
appointnients and the probation period may also be considered as regular service by way of setting
aside the impugned order dated 9.5.2016. ‘ ‘

2 3. Briefly, the departmental authorities. established eight colleges during the period from
. 1998-1999 and the Director of Education (Colleges), Rawalpindi recruited 70 female lecturers alon:

¥ with other staff on contract basis through Departmental Selection Committee for a period of thre.

' years with the approval of the competent authority. The Higher Education Department extended their

- contract services from time to time but they were not. regularized despite 1‘énderin“gflong serviye
~without break. It is also mentioned that the services of dther lecturers recruitment by the responden-
department during this period were regularized gradually. '

2722/2009 in the Lahore High Court, Rawalpindi Bench, Rawalpindi for regularization of tkeir
services. The said writ petitions were accepted vide orders dated 4.4.2012 with the following:
direction:-- : - ' :

l

!

|

i
A
;' Appellants along with other female lecturers filed Writ Petitions Nos.2713/2009 and
¥

1

|

l

: "For the reasons supra, both the writ petition are accepted and the respondents are directed o
P regularize the petitioners with immediate effect within a period of two months".

5 . Thereafter, the respondent.department filed I.C.A. No0.155/2012 assailing the Judgment datad
4.4.2012 which was dismissed vide order dated 16.5:2013, hence the judgment of the -Hon'ble Lahos
High Court, Rawalpindi Bench, Rawalpindi has attained finality. o

. In compliance of the order of the Hon'ble Lahore High Court, Rawalpindi Bench, Rawalpindi.
appellants along with other lecturers who were on the sirength of Higher Education Department on
'4.12.2014 were regularized into government service with immediate effect vide Notification
No.SO(CE-II1)61-2/2009 dated 4.12.2014 and not from tie date of their initial appointments.

Aggrieved of the notification dated 4.12.2014, appellant preferred departmental appeals which
were not decided and later on, appellants filed Service Anpeals Nos. 1788, 1790 to 1800 of 2015 a-d
' 2050 to 2090 of 2015 which Wwere decided by this Tritunal vide order dated 18.2.2016 with directicn
i to the Secretary, Higher Education Department, Goverument of the Punjab, Lahore to decide tte

pending representations/departmental appeals of the appellants within a period of 30 days.

_ In deference to the same; the Secretary, Higher Education Department, Government of e
Punjab, Lahore vide order dated 9.5.2016 decided the representations/ departmental appeals of e
appellants and refused the claim of the appellants as pray-d. Hence these appeal.

4. Thave consillered the arguments of both parties ar 1 péruéed the record.

5. Itis established from the record that the appellan-. were appointed as female lecturers throt at

Case Judgement i . : http://www.plsbeta.com/LawOnlin {easedescription.as f7casede. .,
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o Depaytment(a] Selection Committee in the year, 1998-99 on contract basis for

a period of three ves. s,
s The ehatract services of the appeliants were extended from time to time without any break for abc .t
R l?ye‘érs. ' ‘ SR '

|6. It has been noticed that the appellants. were met with discriminatory treatment whick ix

: * employment may !¢
regularized from the date of initial appointments was refused which shows that they have been de: It

with discrimination by the Higher Education Department, Government of the Punjab. - ‘

: In this regard 1 inay observe here that it has been settled by the Hon'ble Supreme Court 1 f
‘Pakistan that seniority of a civil servant was to be reckoned from the date of initial appointment z1 1

“not from the date of conformation or regularization.
T . the .

7. In this regard reliance can easily be placed on the judgment of the Full Bench of
Hoﬁ'ble_ Supreme Court of Pakistan-: titled as "Muhammad Aslam Awan, Advocate Supreme Court -
Federation of Pakistan and others" reported as 2014 SCMR 1289 held as under:-

o

vk "civil servant---Seniority 6f---Reckoned from daté of initial appointment---In Service matter:
b ' while considering the seniority of civil servants, the seniority was reckoned from the date of
N L. . A : e . . .

: Initial appointment and not from the date of confirmation or regularization". .

8. For what has been discussed above, I came to the .conclusion that the appellants were enitls |

for regularization from the date of their initial appointiients as Lecturers, hence these appeals 27
allowed by setting the impugned orders, '

MH/2/PST
Appeal allowed.
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LT SERVICE QUALHFY!P G FOR PENSION

1. Condmons of Qu«nhl‘ulmns.
not qualify for pension unless it confor ms to th

T & servu.e of a Government Servant dpes
fullumng tln ee conditions:-

First:- “The Service must be under Gove fiment.
Second: The service must riot be Nan- -pe; sionable, : : .
* The service must e paid by Gm ‘nment from the Provmciul Gonsolidatdd

- "Third;

Fund Rule.- 1. -~

' SERVICE R]ENDERED A)FTER RETIREMEN’] ON SUPERANNUATION PENSION.

' _ Service rendered after retirement on s:perannuation pnensmn/relu'm" pension
shall nut count for pension or gratuity. Note belnw Rule - 2.1

K Begining of Service: Sul)w(_t to dm special rules, the service of Civil servant

* begins to qualify for ])Lll‘«.llll'l when he fukes over- ‘charge of the post to which he is first

appointed, - o :

Rule 2.2. . ' L

"~"'Tempnrary and officiating service:  Tem porary and officiating service shall count
Or pension .as indicated below:- S

: Clvll servants horne on tt.mpm'an estahhshment who have rendered more
than five years continuous temporary service shall count such service [or

" the purpose ut pension-or ;.,ldtlll['V‘ and

2

for pension ur "mtuxtv Rule 2.3.

L

' CLARIFICATION OF PHRASE - QUALLFYING SERVICE -

Temporary and officiating service h)llowed "’Jy umhrm‘ation or _ﬂmlpmmy/oﬂ'iciuting
"servue exceedmg five years qualllles for pensum. :

Snme umlusmn seems tn exist in some quarters .as to how condonation of

. _‘mterl uptions between two spells of tempma:)/()ﬂ ciating service may be lé"ulatu.l under
'e 2. 12(1) of the West Pakistan Civil Services Pe nsion Rules. According to Rule 2.3 ibid
© Iy
temporai ;e years counts for pension/gratuity, The provisions of Rules 2.12(1) take
- nfmec v only those cases where the Governmeat servant had prior to the interruption
rendered periods of qualifying service and it is sonsidreed fit to permit him to count
Lel‘tdll] pust qualilying service towards pensmn/ggr.unty The condonation of interruptions
in service with a view to allowing past Non- ~quaiilying temporary/ofliciating service to
qualily for pension/gratuity under Rule 2.3 is not perthissible. In other words condonation
of interruptions for penslum"mtmty in temporary fofliciating service is permissible only
where the broken period of temporary/officiating .rvice is qualilfying i.e. it exceeds five

years or-is folluwed by confirmution: V Where neither condition is fullilled, condonation of
I‘n make l( maor. . clear the following illustrations are

interr upl !
Fiven:-

is not permissible.

. (tﬁ; -

temporary aml officiating. service fullowed by cunl'u'mutin? shall aiso count .

g nnd -officiating service followed by confi=mation or temporzuy/nﬂluatmg., service .

R R Al e
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LN AT RUTRTY [

i,
Accused/ : | ﬁpcnrlenll !
Petitioner/ : i . cvoe 0 Defendaniy” )
Appellany .. - : R - Complainant &
Plalntiff, : ’ - .
-, FIR'Na.,, Dated: vy ._Pohce Slation: .
" Chargh Uls... it - ' .
~ KNOW ALL 1o whamthesapresams shaM cumehatlthe undarsnned appumt ‘ , L

Mubcznznmc’ Anwar Khan

,(l ‘usheon - Ghari),

Adfvacate, H b Cosrt, Pesbzzwa - {hereir, aﬂer called the advacale)- (o he the Mivagate for
the Appnllan!/PaUhuncr n the above® mnnlmneJ case; to do all Ihe lulhwmu auls, drrus und things pr .

any of thvm Jhatis to sy TR

I Tu act nnd plead inthe ahnve mnn’lnned cay
L be trigd or heard in lhc _hrsl i
- stage of its progress:uintil jts fina
2) To sign, verify and present plesdin
revision, withdrawal, com
‘be deamed necesmy arg
3) T vithdraw o7 cnmprnmlse i
- “that sha?!'-.anse %nuchlnn m
Tp Fots :
. venecessary to be'donk :
5) To- angage any. ullmr lann! i i
eraby cunlarradpn the Adyocatiyii
AND | heraby agred ty rnufy

2 in lhm courl or any n; huer Bowet in \ulm:h this same
Ace:or in appual w ra'lll,"\ or l:xm:ulmn ur it any plher

“Cross - ﬂbjPCllnlh [l"llllﬂﬂ‘i lnr exee ullun f'h‘ll"\. o

ition ac.sffidaviis ar. other documents as shail .
enseedtior of sald gase'n el ifs Slazes. B

r subnml ie. "rb‘lra'mn any diflernnce or dispuls,
id.

by
1]
i

may b
firse nl lhu prnqvl whun ol tae gaid cage, 1
linrizing h.m b exeerA lln- e il dhurlicy _
he may think fit to dsp. o

hall i ihe jramisps.

ANO | hurehy anied.nol o hld-Thisspg v i subs lnlu'u‘n.synuslblc he resull-of ghe 3
seid case and In- cunsequen:

Jrom the court whrnhr. s1|d se Is ca‘led up lae ¥ _

ny'purl ctthe lee aureul by il ta lig pdld lothe
it wilhdraw frara !hn nrnsecu.lnn Ll th said,

- N WITNE i
exp]amgd tiand un.d,ersm‘

m llu-..l' prezenls g g unu.nl.. ul vehiech, haviz buen
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