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.: ; The appeal of Mr. Shah Nazar Said presented today 

by Mr. Muhammad Anwar Khan Advocate. It is fixed for 

preliminary hearing before touring Single Bench at Swat 
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for the date fixed.
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BEFORE TKS KPK SERVICES TRIBUNAL, PESHAWAR
Service Appeal No/ IhSJ? / 2022

Mr. Shah Nazar Said S/o Muhammad Said

: I

Appellant

V E R S U S

Government of KPK through Chief Secretary & Others

Respondents
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10. Affidaffit for request to hear the appeal 

I in Peshawar Service Tribunal
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11. ! Wakalat Nama
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Through

Munainmad Anwar Khan 
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Advocate Pligh Court, 
Peshawar
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,, KHYBERBEFOBJOSE^ERmCESjrRimiN#
P A T^WTTTNTa-lWA.PESHAj(mE

lf>S^ /2022Service Appeal No.

Lower.
Appellant

VERSUS
1 Govt of Khyber Palditunldtwa. Through Chief Secretary Khyber

Pakhtunkhwa, Civil Secretenate Peshawar.

Department, Kliyber Palditunkhwa, Civil
2. Secretaiy Finance ^ 

Secreteriate Peshawar.
.vincial Police Officer Khyber Pakhtimkhwa, Civil

3. The Pro 
Secreteriate Peshawar.

4. The Deputy Inspector
Malakand.

General of Police Malakand Region

T? pspondents
■f

of the- ICliyber Palditnii JCliwaAppeal u/s 4 
Service Tribunal Act, 1974 against the order dated

Respondents No. 31 whereby
from

1-3-2020 of The 

Appellant service 
contract Service. The Regnlization order dated 1-

01-08-2009

ice has been regularized

be considered iv.e.f,3-2020 may 

• instead of 1-03-2020.

Prayer in Appeal
of the instant appeal, The

be directed to count the Tempera,y Services
-08-

On Acceptance

Respondents may 

of Appellant lui 
2009 toward his regular service

ith effect from his inUial recruitment dated 01
for the, purpose of grant of \
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1pension and he may be allowed pension and other back 

benefits.

Respectfully Sliewetli:

The appellant submits as under:

1. - That the Appellant has been appointed as SPO (Special 
Police Officer) in Police Department on fixed Pay Rs. 
15000/- PM in the Year 2009 in prescribe manner.
(Copy of contract Orddr is attached as Annexure

}

A)• /!
2. -That the August supreme court of Pakistan also 

Regularized the contract service as a regular service and 

also counted the contract service for seniority as per 

Supreme Court judgment published in Supreme Court 
monthly review.2014 SCMR 1289 and judgment of 

Punjab service tribunal Reported in 219 PLC (CS) 103.

[

;

§I
1
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i'

3. That the Appellant has been Regularized by the 

Respondents w.e.f 1/03/2020 instead of date of initial 

appointment of the Appellant. (Copy of regular 

appointment order is attached as Annexure B)'I

;

4. That the Appellant requested to the Respondents for 

counting the contract service into Regular serAce with all 
back benefits but all in vain. (Copy of application/ 

Appeal is attached As Annexure C).

;

It

I
1
.1
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GROUNDS;

A)That the Petitioner has not been treated in accordance 

with law and their rights secured and guaranteed under 

the law have been badly violated.

B) That the same is against the natural justice also.

C) That the Appellant remained temporary employee of the
/

Respondents, since 2009, the Appellant was regularized 

on 1-3-2020 thus in \dew of the provision contained in 

Article 371-A of the CSR the Appellant is also entitled that 

his contract services be counted for the purpose of 

pension.

D)That as per Judgment of Supreme Court of Pakistan PLD 

2016 Supreme Court 534. The August Supreme Court of 

Pakistan has specifically held that the Temporary Service 

followed by the conformation of regular service counted 

for the purpose of pension thus the Appellant is entitled 

for the grant of monthly pension by counting his seiwice 

w.e.f the date of his initial appointment. (Copy of 

August Supreme Court & Serxdce Tribunal 

Judgment are attached as Annexure D & E 

respectively).

(

E)That there are a number of Judgments in identical cases. 
Therefore, Respondents are bound to follow the same and 

should have acted inaccodance with law & judgment of 

August Supreme Court of Pakistan reported in 1996 

^ • SCMR1185.

\
F)That the Temporary service followed by confirmation/ 

regular appointment gave the Appellant a right that his 

service be considered as regular service. (Copy of



, i1
Pension rules for qualifying Service is attached as 

Aiinexure.F).
G) Tliat the appellant’s nature of duty is such that leave to 

attend the court in any other district expect Peshawar is 

impossible because only one leave in a month is possible 

and in that one day the appellant can visit specialist 
doctor for their parents as well as can attend the court, 
(Affidavit for request to hear appeal in Peshaw ar 

Service Tribunal is attached as annexure G ).

H) That the Respondents are using different yard stick and 

are violating the provision of their own Law/ rules/ 

calendar and the constitution of Islamic Republic of 

Pakistan 1973.

■ j

I) That the Appellant may kindly be alloiued to advance 

additional arguments - at the time of hearing the 

instant Service Appeal.

It is, therefore, most humbly prayed 

that on acceptance of the instant sertdce appeal, the 

impugned regularization order dated 01.03.2020 may 

very graciously be consider w.e.f his initial appointment 

i.e. 01/08/2009 instead of 01-03-2020 wdth all back 

benefits.

f

Any other remedy which is deemed fit by 

this Honorable Tribunal in the interest of justice, may 

also be granted in favour of appellant.!

^ 0L3
Appellant

Through

Muliammad Aju,A'ar Klian 
(Pashton Ghari) 

Advocate High CourtDate:^/iI/2022

“I'T
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before the kpk services tribunal^i •

PESHAWAR;

j

Service AjDpeal No. / 20,22

Mr. Shah Nazar Said S/o Muhammad Said■ •?
.1
•i

Appellant i

VERSUS

Government of KPK through Chief Secretary & Others
i

Respondents

• 1

I

I
AFFIDAVIT

I, Shah Nazar Said S/o Muhammad Said, Belt No 734/SPO, 
R/o Village Zafar Abad KlumgayBala, Tehsil Timergara, District Dir

Lower do hereby solemnly affirm and declare on oath that the

contents of the accompanying Service Appeal are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Tribunal.

1
I(

DEPONENT

. I

!
i
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before THE KPK SERVICES TRIBUNAL. PESttLWAR

Service Appeal No.

Mr. Shah Nazar Said S/o Muhammad Said

VERSUS
Government of I<SPK through Chief Secretary & Otl

...................... Respondents

/2022

Appellant

lers

ADDRESSES OF PARTIES

APPELLANT

Mr. Shah Nazar Said S/o Muhammad Said , Belt No 734/SPO,
R/o Village Zafar Abad KdiungayBala, Tehsil Timergara, District Dir 
Lower.

RESPONDENTS

Govt of Khyber Pakhtunkhwa, Througlr Chief Secretary Khyber 
Pakhtiinkhwa, Civil Secreteriate Peshawar.

Secretary Finance Department, Khyber Pakhtunkhwa,.Civil 
Secreteriate Peshawar.

The Provincial Police Officer Khyber Pakhtunldiwa, Civil 
.Secreteriate Peshawar.

The Deputy Inspector General of Police Malakand Region 

Malakand.

1.

2.

j.

4.

/* / Lzh
Appellant

.w

Througli

Muhammad Amyat Khan 
(Pashton Chari) 

Advocate high court
Date:lL/Jr/2022
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r Government of IGiyber Palchtimlchwa 

Home & Tribal Affairs Department 
Dated Peshawar the April 2020

/"

SHi:Sf£SA;i]h3N

f

ii
nilhpursuance of the provisions contained in Section 3 read 

Gection 3 O;^' sa Khyoer Pakhtanidrwa Guecia! Police Officers (Regularization of Sendees) Act, 3 

(KJ'iyber Paididriikhwa A.otNo.XXVI) of GDIS) and on the recommendation of Provincial Police Oft csr, 

Gdiyber Paici-tunkhwa am:! smprovai or the ''-’roYmeia! Cabinet, the Home and Tribal Affairs Departmer 

trussed to !i.oti;iy hermvitli regulaiization of tiie follov/ing Special Police Officers (SPtJs) working m 

■■.i:ri;ricr Dir Cower under DDt> Code OA4021- Law Sr. Order Dir Lower as Constables (BPS-07) '^'!th 

o-ccr frovr. 01..03-2020;

019

!S

i BelfNc,.Father Nsme
■IFazal IdahrnanZubairSh^! _

Ayaz Khan 
I'Vlijhfirntriad kun'ial 
Aiarn Zeb
Zakirulan ...
Muhammad Amin 
'fajMiJhcirrinic)d_
Aurang Zaib
F^i hkinsciin..
'ffijaiTimuOdian
Bakht Sai'dar...
jh^riitlkih___
(3i,i! Zaminjfhan 

jkrajni.iilah_

!kramuli;d}_...............
_[^la|J<han._......... .........
Amiiiul|ahj<han...............
Anwar Zirib .......... ........
Azizullah ..............
Zal'iir Klian........ ..............
Laiacj Muhamn'iaci___
MiihainiTiad ..larriil 
'fou^LKi]an___
MiiheiiTiinaci Wahid______
be(3dar (-juI __ ■_... ......
All Muhannnad
iVluhamrnad c'aiini .....
toeeiTHljlari
oher Zainan Itium....... ......
Anijac! Khan _ ____ ) ^
Muhammad Marihajn
Abclii Fcii;ooii Kiiaii____
vkiwad_AlL. ... 
f\/li^aiTima(L\yo;::............
_RqhulJah__......................
BahadarZaih________
l^himjBedZiaii____

_f^ai.ikai: AH Tan........... _
I'-laik Zada
llhah Kariii; b G. 
A:/iz Limr^

1
2Dawa Khan2
3Muhammad Ismaeel3
4Aziz ur Fkahrnan4
5Davt/a Khan5
6Muhammad Arif Khan6

ZSved Rahmani 77✓ ;
8Gul Karam KhanB
9Wluzamin Khan9
10Sher Muhammad Khan1ii
11Sher Muhammad Khan11
12Fazal Rahman
13Bakhtawar13
14Gul Khan14-
15Muliammad Bostan Khan1
16Nadar Khan16
17Altbar Khan17
18Svsd Akbar Khan18
19Muhammad Wazir19
20Inayat Khan20
21Miiza Gul21
22Fazal Hadi22

' 23Mehmood Khan: 23
24Sarzamln Khan24
25Shaibar Khan: 25
26Stana Gul____

Gul Muhammad
2G

27I
28Fazal Malik28
29Gul Rahim29
30Ahmad Khran; 30
31Rahim Gul 

Bakht Zarnin
31

32 .32
33Abdul VVakeel Khan

Nazir ivialik
33

34i 34
35Noor Hakirn35
36l-lamdullahi 36
37Syed Khan; 37
38MuhamrnacI Rolchan

Muhammad l-labil) 
Muhammad Z.ada

38
3930
4040
41Bacha IMuhammad

:3aid Muhammad Khan
4-1 42i 42

Cage 1
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^ ■ ' .V ICI- .M\L. I ZiaratKhan 
i ^6'^ 1 Atta uiRahinaii
! ma

Fateh l^ahman
K'liair ur Rahman
Bahaclar Khan__
Lai Muhammad

684
: L 685Badshai'i Zacia 

Faizu! Amin 
Muhammad j'lhai 
SuliiTiaii
Tjaz Ullali...........
Javed
Muhainma'd iiriiaf!
Baciehah l-li.iesaiii

i '^3__Gliani Siibhar;
I 674 I .....

..
Ahmad Hussairi 
'Raiiu!iai-i~ ' '' 
Ikram Khan 
Hazrat Hussain 
Basi'iir Alimad [ 
irfanuliah
Qayoum Khan /
Lai Badsliah '/

Shali Hussaii i ^
Waq£!i .Ahmad_

6^;i Kliaiif urRahiviaiim 
m
689 Sarciar Hussaiii
690 Fazal Baoha ~ ........... .

Diyar Muhainmad
692 Salman Ullah

SherBahadarkhar;
Alxyiii^t_ ■ .......
idian Badshah _
Baoha Haiisan 

! 6t:i7' I FazaK^idiat!

Jan_aU:'^i __ _
■;'00 Badsl'iali Ftooiri

Muhammad kjbal ~ 
702 Haf^zJJM)

Khan
704 ^ahirohah 

Faieed_G3Lii_
L

7’07" r^aiGir';y"
Sakhi Jan

',p9__ Salali ud Din
710___j'lidayat lillah
71 j___Hazrat Rahim
/12 ' Najeenri Uliah

3hal'i Nazar Said 
, j H-__ kiabib ul Hasnan 

"1b lavjd__
716~"'uj^aj^(j|[.,|-- ■
' khalil iii-Rahi:'iai!

Muhanmad jai]
'ig 'AttatJllah ’ 

i 72(i I tlst'iad Bibi 
Sgk] iJlialiJ'
■iauhar Zaih
!;azai.k!y]'i[
Hameeti lillah

686' tf 666 687I 667 Itabar Said 688! 668 
i'^ m
i' 670

habib ur Rahman
Abdul Uayoum

689
690

Rasheed 691671'7 Muhammad Nisar
Rahim Gul

692672t.: ' 693
L.al Zamin Khan 694
Gul Shehzad 695

375
7)76
677
67ti

Zafeer Ullah__
Ghulam Khaliq '
Sffiifur Rahman______

^luhammad Ismaeel Jan
Tazal Moor_________
Mumtaz Khan_______
Arnan ullah Khan
Jan Muhammad__J
Zarawar Khan______
Badshai'i l-laiclai' __ ^
Kliaista

696
697
698
699679 / 700

680 701
68;i
682
8Ki‘
684'
68b

702
703
704
705
706

Ajdar Muhammad 707
Shafiiiilali
Bashir Klian

Mateen Khan
Jabbar Gul

708
709

Musafar Khan 710
Fazal Wahid 711

691 Sliah Faroz Khan
Hafeez ur Rahman

712
713

; 693 
' 694 

695'

Gill Wazir Khan
HameecI Ur Rahman
Fazal Rahman

714
716
716696 ■Sherjaii

Fazal Raziq 
Aclil Bakht

717
718
719

699 Mian Giil Jan 720
Ghulam Yousuf 
Sher Muhammad

721
701 722

Ahmad____
Taza Klian__
.Jalandar khan

723
■703 724

725'706 Gliulam Haroon 726
Said jalal 
Stiah Zamin 
Jan Sher Khan 
Hyat ud Din 
Muhammad

727
728

708 729
730. I,

731
Urnar Rahim
Fazal (vialiiv'

732
: 733

.^713 Muharnrnad Said
Haidar Khan___
Musafar_____
Rahim iJul

734
lb

736
737

Amir Badsah 738.18 l-azal Rahman
Mustarain Khan

739
74.0

___ payed Safdar Shah
____ I MasoomJan____

. I Rga Khan .
,....... i-azal Gliafoor

r-'azai Said

741
742! 743I

744I /'24 745

___
12
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998' [Aslam Khan__
^" jrAbduilah____

Nazeer Giil

■'v' 973 ” "Abd urF^ahingll
974 "Sana Ullah_____

....MuiiamiTiad Hamza
.....-fvW-

976 ,.i#ra!<.!SI;>iD,. -....]/- ---
977"' Rovaid Shah __ -
§78”"' Nasli' Kbaij.._Z......... —

980 "^MuhfcmiraclWaqas____

.999
[

I" 126
978 194GuUJiTiai

IullfatKhan_,_
Arab Kban

"Amir C^iul........

373
669
786

5! 962979

Secreta*7 to Govt. oHChyber Pakhtoakhwa 
Home & Tribal Affairs, Departmeat

T',»xdst.No&Jl7-ite^I®?i

■fh6 Regional Police Officer, Malakand.
■T'lie Histr/ct Police O'fficer, 1>h' L-owei.

?S tOLHoia. PaMrtunldw^^

'i'N

4. ■

1
N OFFR7ER (Bl DGET)SECT^’

page
. :!L7
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l-'ase Jiidgeiaent

iittp://www.plsbeta.com/LawOnline/law/caseclesc - ption asp?c:<
2018 SC MR 64 

^ [Supreme Court of Paldstan]

Present: Gulzar Ahmed and Sajjad Aii Shah, JJ 

ABDUL JABBAR and others—Appellants 

Versus

IGENERAL, MANAGER (PERSONNEL) PAKISTAN RAILWAYS 
Respondents

Civil Appeals Nos. 17-K to 42-K of 201.7, deeid d on 16th November, 2017.

(Against the consolidated.order dated 26.8.2016 passed by the Fe^leral Service Tiribunal 
Islamabadin94(K)CS/16to 119(K)CS/16) ‘ ;

(a) Civil Sei-rants (Appeal) Rules, 1977— |

--R.4(l)—Appeal fi-om an 'order' passed by an authority-J'Order"—Scopt — For 
prefeiTing an appeal in tenns ofR. 4 of the Civil Sei*vants (Appeal) |lules, 1977 there had 
to be an order altering, interpreting to a c^vil servant's disadvantage, redncM- or 
witlhrolding his maximum pension and allowaaces-In such gricypncesVcceedings no 
paiticular form .of order was requhed and even pension fixation notings coiijd be treaied as 
an order for the purposes of availing the remedy of appeal under R. 4 of the Civil S -rMnN 
(Appeal) Rules, 1977.

(b) Civil Servants (Appeal) Rules, 1977—

Pensionaiy rights, claim for—Limitation—Grievance in respect ^f pensionary benefits 
was a recurring cause, consequently, limitation could not come in tl^e way of such relief— 
Where, however, such pensionary benefit was a..;ered or interpreted tp the disadvaihaL’i- of 
a civil servant or his pension was reduced or his naximum pension vyps withheld including 
an additional pension admissible to him under ■ ae rules Lhen his grievance to that extent 
had to be regulated in tenns of R. 4(1) of the Ci\ 1 Servants (Appeal) Rules, 1977.

Chief Executive Progressive Paper Ltd./The Chairman National Press Tmst 
Islamabad V. Sh. Abdul Majeed 2005 PI.C (C.S.; 1439 ref. '■

Muhammad Klialil Dogar, Advocate Su reme Court and Mazhar Ali B. Chohan, 
Advocate-on-Record for Appellants (in a I cases).

Sanaullah Noor Ghouri, Advocate Suprei le Court and Ms. H^ana Khan, Advocate-

and olhers—

:■
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on-Record for Respondents.
■ i •

Date of hearing; 16th November, 2017/'i

ORDER

SAJJAD ALI SHAH, J.—The, appellants who are retired civil servc-p s have 
impugned the order of the Service Tribunal dated 26.8.2016 declining the reckon ns of 
increment by way financial relief of Rs. 300/- per month in the monthly sa.aJy for 

computing; pensionary emoluments from the date of retirement for want of impugned 
order as required by section 4(l)(a) of the Sendee Tribunals Act, 1973.

f.,

i'l

2. Briefly, the Prime Minister's Secretariat on 11.3.1997 issued an U.O. 
No.16(P)PMDIR/931/97 in compliance of Prime Minister's address to the Nation oii 
23.2.1997 regarding financial relief of Rs.300/- per month to the low paid emplo3'ces. The 
appellants were allowed such relief till the date of their retirement buf such benefit was not 
included in then last pay for commuting pension and other post-retirement benefits on the 
ground that it was an ad hoc relief It appears inat the appellants, ip the year 201'-). Hied 
departmental appeals and after getting no response approached the Seiwice Tribunal. The 
Tribunal, after hearing the parties, through the impugned order, disi^jssed their appeals by 
holding that "there is a yawning gap of over eighteen years sine©’the appellant retired 
w.e.f Feb, 1998. The appellant should have come within the statutoiy period as prescribed 
under Rule-4 of the Service Tribunals Act, 1973, when came to ktipw that Rs.300/ - per 
month announced by the Prune Minister had not been computed in the pensionaiv 
benefits" and that "it is admitted position that in the lis at hand there js no impugned order; 
hence, appeal filed by the appellant is hit by section 4(l)(a) of the Service Tribunal Act’ 
1973. When there is no impugned order, there should be no repi’esentation or appeal, 
hence, as a corollary no appellate order":- ■

Leave was granted by this Court vide order dated 27.1.2017 which reads3. as un^..L!-:-

"that the non or deficient grant of pension is a recurring cause of action and thus to 
hold that the petitioners have been sleeping over, their rights since long; besides 
that they have failed to avail any departmental remedy suo|^ as that of appeal or 
representation is misconceived because no depai-tmenta(' appeal to a retired 
employee for pensionary benefits is available under the law apd thus a civil ser\ ant 
aggrieved of the short payment or non-payment of the pensionary benefits 
directly approach the learned Service Tribunal for the clainr of their pejisioiiary 
benefits. Leave is granted to consider the above."

can

4. Learned ASC for the appellants contend .d that this Court in the case of Maaa.ing 
Director, Pakistan Railways, Carriage Factoiy, Islamabad v.' Muhqmmad Asghar (2(J03 
SCMR 1037) has held that the increase of Rs.i'OO/- per month announced byjthe Prime

of 6
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pensionaiy benefit being terms and conditions of the service and avaifible under ih. law 
theiefoie, the civil seiwants aggrieved of short payment or non-payment of pensionarv
friUnd'dTrt approach the Service Tribunal to claim such benefits or their short
fall and that there was no requn-ement of any impugned order.

0

1t.

r

5. r coimsel for the respondents initially tried to arcrue that
die relief so allowed m consequent to the Prime Minister's address was an ad hoc idief but 
m view of the pronouncement of this Court in the case of Managing Directoi- ■Piiki..tan 

al ways Carnage Factory, Islamabad (supra), did not press this argument,’howe^^er 
n ended that the claim is hit by laches and, therefore, was rightlyjleclined. It was lastly 

n discontinued w.e.f. 1.12.2001 vide Finance D vision's
JVl. No.F(l)(5)IMP 2001 dated 4.9.2001 on inliodiicing revised pay scales, therefore the 

emp oyees who retned after 1.12.2001 were not entitled to such benefit. However, the 
entitlement of the appellants to the relief claimed, was not disputed oin factual pi

f a ? ^®^Ponse, learned ASC for the appellants submitted that pone of the appellant 
Ltot contoversy ’ ™ felevRiit for the purposes of

f:
i.

f:,.'
P: ane.

6.

7. We have heai'd the contentions of learned counsel for the respective parties and 
have perused the record. The procedure to be followed by a civil servant in oase where his 
conditions of service in respect: of pay, allowances or pension are altered, i 
disadvantage, reduced or withheld etc. is detailed i:
Servants (Appeal). Rules, 1977, which reads as under:-

’’4.(1) A civil sei-vant shall be entitled to appeal to the appellate authori
order passed by an authority which-

alters to his disadA^antage, his conditions of service, pav. alloAhrm 
pension; or

interpiteted to his 
section 4(l)(a) to (c) of Uv: (mlm

ft

h
if r.y trom ani

(a)
:'C"' or

(b) mterprets to his disadvantage the provisions of apy rules whereb}' his 
conditions of service, pay, allowances or pension are regulated; or

reduces or withholds the 
pension, admissible to him under

(c) :imum pension, including an adoitjonal 
.le rules governing pensions; or

ma

(d) II

i:
-f

8. Perusal of the reproduced provision reflo ts that a civil servant has to file ar appeali .

of 6
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against an order may it be an order fixing llis pension which aiters, inteiprels to his 
disadvantage reduces or witiihoids his pay, ailowances or pension inciuding arw additi^l 
pension etc. The time fame for fiiing such appal is provided in section®2”of
Servant Act, 1973 which iays down that where' a right to prefer an appeal or ap. Jv L- a 

review in respect of any order reiating to the terms and conditions is provided f, a civil 
seivant under any rules applicable to him suclr appeal or application slu.il, c.cccp, .. .u, 
be otherwise prescribed, be made within 30 days of the date of such order. It is fmther 
piovidecl m subsection (2) of section 22 of the said Act that (he remedy of filho 

representation withm 30 days from the date of an order causing grievance to the civil 
servant is available m cases where under die relevant rales no prevision foi appeal or
reviewexistm respectofany order or class of orders. ^

i" ■

& .c ,
f.
A

. ^ Undei the circumstances, there has to be an order altering, mterpreltuio, to his 
isadvantage, reducing or withholding maximum pension and allowances of a c vifser'ant 

tor preferring an appeal in terms of Rule 4 of the Civil Sei-vant (Appeal) Rule?, 1977 In 
^eh grievances/proceedings no particular fonn of order is requi^d and even p 
fixation notices could be treated as an order for the purposes of ^ykiling tlielrem 
appeal under section 4 ofthe Civil Servants (Appeal) Rules, 1977. Likewise Sebtic 
the Service Tpibunals Act, 1973 provides that any civil servant aggrieved by Luu 
01 del whether original or appellate made by the departmental authority hi respect ol' 
the tenns and conditions of bis :service may wit|in 30 days of the opmmunication ■; 
order to hmi, prefer an appeal to the Tribunal, ^he proviso to Section 4 further pr 
that if an appeal or representation or review preferred to the departmental authoritv 
decided within a period of 90 days, then, such person may prefer an appeal bcf 
Service Tribunal. Consequently, the obvious conclusion which

r-
17 ension 

edy of 
m 4 of 

anV final 
any of 
f such 
ovides

>V

'■ 1

: 1

IS not 
1C tl'.e

, . one can draw is tl-Jat an
order which is the root of grievance coupled witli an im-responded appeal or representation
anchor the order of appellate authority decidmg such appeal or representation would entitle 
a civil servant to approach the Service Tribunal for redressal of hiis grievance and in this 
particular case in respect of his pay allowances or pension.

! 7^
ri

Sf

7

10. Though it has been repeatedly held by this Court that pens^n is in fact a deferred 
part of the pay of an employee while he was putting his best efforts in rendering service to 
his employer during his hay days and this part is. deferred to be paid fo him periodically or 
otherwise to meet his old age needs as such pensionary benefits wepp neither a bounty 
a concession from any one and in the latter case are paid monfit wise and therefore, 
grievance m respect thereof provides a recurrmg cause, consequently, the limitation could 
not come in the way of such relief. Reference -an readily be mad^ to the case of Cliief 
Executive Progressive Paper Ltd./The Chairnniu National Press Trust, Islamabad v Sh. 
Abdul Majeed (2005 PLC (C.S.) 1439). Howev.a-, in our opinion, where such pensionaiy 
benefit is altered or mterpreted to the disadvantage of a civil seryant or his pension is 
reduced or his maxmumi pension is witlilield i

nor

7

. . toding an additional pension admissible to
him undei the lules then his grievance to that extent has to be regnjated in tenns cd Rule 
4(1) ofthe Civil Servant (Appeal) Rules, 1977.

inci
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No 295rR^ gave verdict m his Ihvour on 28.12.1998 in Servil Appeal
hpnpfit f V ^Implemented the. decision but ag:ain refined suchbenefit to ther^other employee namely, Muhammad Asghar compeirm^^

A evtrT "'’'’a asserting the pension fixation no^s aTorl taulg
fr hirf l‘°” un-responded forcing him to approach the Servic!
to todude L 3Mr r”'* ’>PP^al directed the Pakistan K. Iv.ays
to mclude Rs.300/- 111 his monthly salaiy for computing pensionary benel'is 'L
m^pondent instead of implementing the order of the Tribuhai as in the case of Mulmmmad
Yousaf approached this Court by impugning the order of the Tribunal and this Court vide
ns juctement refeed to as Managing Direeton Pakistan RailwE, Ca^e
neSna^“ that such financial relief of Rs.300/- was reyconable towards tfe 
pensionary emoluments. The relevant part of the said judgment read?"

t£ 11.
I
id:-

fe-mA

'I
Of

lb r

IV,
Oi

!r.; as under;-
;’Prinie_ Minister's Secretariat U.O. No, 15(P) PMDIR/931/97. dated 11.3.1997

n t° the employees fi'om BS-1 to BS-ld with efltci from
I..i.l99/. riuis It being permanent increase in the pay scale would be
towards the pensionaiy emoluments".

1 ■

if reckonable

12. The Court ilirther in the concluding paragraph observed as fQjlows:- 

"We are
i

^ constrained to obser^fe that the petitioner/department while refu.^ mo the 
relief to the respondent has not only discriminated but has shown double standard 
as such, while maintaining the finding of the Tribunal, we ujihold the reckcnine of 
le mcrease of Rs.300/ - in the basic pay towards calculating the 

emoluments of the respondent". I ’ '

cr
A-

pensionary

13. The appellants are also the employee,; of the Pakistan Railways and once the 

determr/J f relief granted by % Prune Minister was
dfecS hv m r T pensionary emoluments was
directed by this Court m the case of Managing Director, Pakistan Railways, C airiage
co^I fr 2003, we wonder why the appellants wel
Lid dl™ Court The respondents under the princiii)e of good govttmance
laid down by thK Court in the case of Hsmeed Akhtar Niaw' v: Tlie Str'-efarv 
Establishment Division, Govt, of Pakistan and orhers (1995 SCMR 1185) were Imund to 
mclude the amount of financial relief of Rs;300/- in the pensionasy benefits of rll tlmir 
employees at least till the discontinuation of sucii relief on introducing revised pay scales. 
So far as the question of laches is concerned, in our opinion, such plea is not available to

i't

.5 of 6
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“““-e-. b3. th:sinclusion of such fmancial relief towards re-Pondents unsuccessfully had challenged the 
include such benemTlea^hf ** bounde,,'duty to

7n 20off diro’n*ua7o?rf s7cl7^S“'’
representation ora"e”ppelh"s"d^^ tte “ "
barred by time nor the Se^be tSsT ^ ■'"^pondents on the ground of being 
barred by time. ‘ held the petition

granted rSirf\y ft<=.responde„td>akistan Railways who w ere
Factory, Islamabad (supra) had preferred^SatoC’taatWfte'r''^'’

srH-t!'??f^2rS7£“5sES^^

ff;:,:
i-
nfS
•iff c.

on

14.
>;■

fobS:t:

i-C.'

15.fec°om“r“^^^” feSte”tof^cMetrfinSl rjef S'bo77pM
for computing post retirement benefits. Parties to bear their ^ *4s. dW)/ PM.

MWA/A-36/Se "

1:

OAYn costs

A,ppeals allo^vecl.
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‘V2019V.1L-C (C.S.) 103 

. [Punjab Sen'ice TribimaJ]

Before Justice (R) Abdul Sami Khan, Chairman 
FAREEHA REHMAN and others 
Versus ■'•

PROVINCE OF; PUNJAB through Secretajy Higher Education and others 

Service Appeals Nos, 2730. to 2742, 2946 to 2978 and 4058 to 4065 of 2016,

’n'
I

f:
5'

, decided on 19tl: Ju ..•;
Punjab Service Tribunal Act (IX of 1974)— 

—-S.Discrinut't' ' A n Art.25-Regularization in service-Back
D scumination-Appellants were lecturers appointed on contract basis for a period of 3 vear^-
Annelirt^ of appellants was tliat similarly, placed other lecturers had been reeLrized-Validit’- -r
basN fofaTerinT^f”- 'departmental selection c^ommittee on contr, -

,ba s foi . a period of . yeai's-Contract services mf appellants were extended from time to frnJ
--^rtaSreTfroi r7^t°''‘ 15 ycars-Appellants were met with discriminatory treatment as san 

established from facts and documentary evidence relied upon by appellants that other emnlo^ e ^ 
of Governiiient of Punjab through different orders''notifications were reaularized-Claini ’
Sid 1 f ^ have been regrdarized from date of initial appointments u-,.
lefused which showed that they had been dealt with discr,imination-.-Service Tribunal set aside oldw' 
passed by authorities as appellants were entitled for regulaiization from date of initial 
lecturers—Appeal was allowed in circumstances.

benefits--
r

‘v.-.

k
A.:kr- vvasI-

rAk'

appointment l'-

reported “1oh“cmr‘i“9^T’ F^d^tion of Paldstao and Che,i

to 3978 onoTe™^ for. Appellant (in .Appeals Nos.2730 to 2742 of 2016 and 229. h!
i

Rizwana Anjum Mufti for Appellant (in Appeals Nos.4058 to 4065 of 2016). 

Muhammad Arshad Naseer District Attorney.
• I

I
ORDER!

JUSTICE (R) ABDUL SAMI KHAN, CHAIRMAN.—Since ,com.mon questions of law cr ci 
facts are involved m the following appeals which are being disposed of through this single judgment ■

1-

Tareeha Rehman v.I) , , Province of the Punjab through Secretary Higher Education Departn
and others (Service Appeal No.2730/2016). .ICi i

II) Ralreela Ghafoor v. Province of the Punjab tliro.-gh Secretary Higher Education Departme; ■ 
and others (Service Appeal No.2731/2016).

III) Zomra Ilyas v. Province of the Punjab tlrrough 1 ecretaiy Higher Education Department an ‘ 
others (Service Appeal-Nd.2732/2016).

IV) Andleeb Iqbal v. Province of the Punjab tlrrough dccretary Higher Education Dep
others (Service Appeal No.2733/2016). ' .

V) Noreen Akhtar v. Province of the Punj.ab through lecretary Higher Education Department
others (Service Appeal No.2734/2016).

VI) Anjum Iqbaj v. Province of the Punjab through f ecretaiy Higher Education Department
others (Service Appeal No.2735/2016). ,

VID Huma Khanum v. Province'of the Punjab through .lecretary. Higher Education Dei-ifdrtment
others (Service Appeal NO.2736/.2016).

I

artment aic.I

ar. .1
;

ar '

ar ]
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oter“ce App;.; No'/mU/o^"” “sher Education Depan^cn, auji
s

(t.t

t.,

1

LII) Farzana Klian■ - otes (Service ASNo'manwt’’ '
LIII)

'•!

and odteXv£\;“4o1i/

“''o.tT(LtrApp“a7N" “'Fartmejt

T'
inert

'/■■

aiid

n,w n T?, under section 4 of the Punjab Service Tribunal Act I9-4
with S hn I appellants may be regularized in their setvices w.e.f. their date of initial appointmePt‘( 
consifred other benefits and their pfevious length of service about ^5 vears be
annointaSnifa VJ® date of'oriainal

•-'1'

'■r.

1998.1997„7;sl nirtr f ua authormea established eight colleges during the period fronr 
wm oTea of Education (Colleges), Rawalpindi recruited 70 female lecturers alo r^
ZT 'U df ^ ^ Departmental Selection Committee for a period of thre"
J^iirt f competent authority. The Higher Education Department extended tin''
contact seivices from time to time but they were not, regularized despite rendering dong 

.without break. It is also mentioned that the services of other lecturers ^
department during this period were regularized gradually

: I

!
ir

servic-
recruitment by the responden-

if,

P799 0nnc,^^f r' other female lecturers filed Writ Petitions Nos.2713/2009 and
722,^009 m the Lahore High Court, Rawalpindi Bench,' Rawalpindi for regularization of their 

seivices. The said writ petitions were accepted vide orders dated 4.4.2012 with the follow’hp

"For the reasons supra, both the writ petition are accepted and the respondents 
legularize the petitioners with immediate effect within a period of two months".

4 4 9ni7^wT''fdepartment filed I.C.A. No.155/2012 assailing the judgment dated 
4.4.2012 which was di^snnssed vide order dated 16.5.2013, hence the judgment of the Hon'ble Laho 
High Court, Rawalpindi Bench, Rawalpindi has attained finality.

auuellamsTL““m "I,*' fj" ‘’''“’1 Bench. Ruwalpmdi.
•1 l 7n n ® ^ .P®!" "I'O "ae on the slrength of Higher Education Department
XT tivLla regularized into government service with immediate effect vide Notificatimi 
No.SO(CE-III)61-2/2009 dated 4.12,2014 and not from the date of their initial appointments.

Aggrieved of the notification dated 4.12.2014, appellant preferred departmental appeals whi-’h 
were not decided and later on, appellants filed Service Aopeals Nos. 1788, 1790 to 1800 of ^015 -d 
2050 to 2090 of 2015 which 'WeiVdecided by this Tribunal vide order damd 18.2.2016 whhlectv-.n 
to the Secretary, Higher Education Department, Government of the Punjab, Lahore to decide [be 
pending representations/departmental appeals of the appellants within a period of 30 days.

In deference to the same, the Secretary, Higher Education Department, Government of t e 
Punjab, Lahore vide order dated 9.5.2016 decided the representations/ departmental appeals of e 
appellants and refused the claim of the appellants as pray d. Hence these appeal.

I have considered the arguments of both parties ai I perused the record.

c. It IS established from the record that the appellarr, were appointed as female lecturers thioi: li

are directed Xi^

rcr
f

'i

i.
!

■!

4.
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: . 15 y&s. ' appeJtants were extended from time to time without any break for abc .;

i:;

• r

appellants .that the other employees of the GovermLnt'of Vr”p^^- T 
notifications were regularized but the claim of u ^he Punjab through different orde,;
regularized from the dkte of initial appointinents was may !c
W,lh d.scrimtaion by fte Higher Education Depart,ne„t, OoveTltttf "

not from the date of conformation or regularizatiL. ^ of initial appointment ar :1

HofrbJsulltm^lroJSi^S:,:^ of ti e
Federation of Pakistan and others" reported as 2014 ,SCMR ''•

' ■ whik^radi^^fthTsl^ appointment-In service matter;..
:• inrtial appoinhnent and noffroTn the ' *■

for 'i-egnlarization'fronrtL'^'Strof tlSmhS™^ to the,conclusion that the appellants were entitle 
allo,wed by setting the in^inedordem ' ^PPo^ntments as Lecturers, hence these appeals

I:ihail

1;
k̂.!

I-.:
,'V

rK' (

I

J
r

i";
c-r i!•■:

f:i

MH/2/PST 
Appeal allowed.;

' ■;

^

iv
. V :I

.-■■

;

J!

i

I

:.v
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■ SERVICE;'QUALIFTir^:G: FOR PENSION

LI

i,>-
;,3 j

1

First.- File Service must he under Cov( nment 
The service imisl iiot he Non-pc sioniihJe. 
The service must he puid hy.G
Fund. Rtile.2.1.

I

Second: )t
•rThird: •nment from the Provincial Gonsolidatcdov

SERVICE .RENDERED AFTER RETIREMENT ON SUPERANNUATION PENSION.

^ Service rendered alter retirement on -arpcrannuation piiension/retirine pension
Shall m»t count for pension or gratuity. Note bekiw Rule - 2.1

^r
[

3. Begining of Service: Suliiect to any special rules, 
• begins to qualify for pension When he fakes'

appointed. ,

a
the service of Civil servant

over charge of the post to which he is lirst :s

Rule 2.2. n

V
■4. J - TemporaHy and ofneiating service: Temporary and oHiciating service shall 

r pension as indicated helow:- count le

/ ■V
i) Civil seiwants liorne on temp(irari= establishment who have rendered more 

than live years continuous temporaiy senice shall count such service for
the purpose of peiisutnor gratuity^'and

temporary and ..ITiciating service followed by conlirmation shall also count
for pension or gratuity. Rule 2.3. '

CLARIFICATION OF PHRASE - QUALl’WlNC SERVICE

ii)

V.

it

Some confusion

■i

service e i
i

seems to exist in some quarters as to how condonation of 
interruptions between two spells ,.f temporar-jVonidating service may be regulated under

..‘li^West PakisUin Civil Services Pension Rules. According to Rule 2.3 ibid
riiC"''"inciating service followed by conlirmation or temporary/oniciating .service 
tempora'Oyears counts for pension/gratuMv. The provisions of Rules 2.12(1) take 

I , ot (inly those ca.ses where the Gnveriimeat servant had prior to the ihterruiition
rendered periods of qualifying service and it is considreed lit to permit him to count 
certain past qualifying service towards pension/gratuitj'. The condonation of interrupt! 
in service with a view to allmving past Non-quaHfying temporary/olliciating service to 
quality for pension/gratuity under Rule 2.3 is not penhissihle. In other words condonation
oMnterruptions for pen.sion/gratuity in temporal:;,,'omciating service is permissible onlv 
where the broken period of teniporary/onkiatiiig -rvice is qualilfying i.e. it exceeds live 
years or is lolloued by confirmation. Where neilli. r condition is fuMilled, condonation of 
interrupi, , ,s noi permissible. To make it mor clear the followiirg illusirations
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