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Order ofother proceedings with signature of judgeDate of order 
proceedings

S.No.

321

' ■ / The appeal of Mr. Muhammad Ayaz Khan 

presented today by Roeeda Khan Advocate. It is fixed for 

preliminary hearing before touring Single Bench at A.Abad 

^ Notices be issued to appellant and his counsel

22/11/20221-

V .on
t,

for the date fixed.
By the ^der of Chairman: t
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before THE KHYBER PAKHTTTNKHWA SERVICE
TRIBUNAL. PESHAWAR. “

of2022 ,

Muha^d Ayaz^ Khan S/o Namroz Khan R/o viUage Banda Bala 
Wall Gadan District Batagram.

i « *

lOAppeal No.

Appellant

VERSUS

1) District Education Officer Mardan.
2) Director Education Officer KPK Peshawar.
3) Secretary Education KPK Peshawar.

Respondents

INDEX

S.No. Description of documents
1:  Memo of Appeal

Application for 

condonation of delay 

Addresses of the parties 

4. Affidavit
Copy of CNIC and Service
Book
Copy of applications 

Copy of impugned order 

Copy Departmental 

Appeal, further proceeding 

order and rejection order 

8. Wakalat Nama

Annexure Pages 

- I — K2.

3.

54. A&B

5. C,D,E iU.6. F 157. G,H,I

7^

Dated 22/11/2022

Through
Khan

Advocate, High Court, 
Peshawar
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. f- BEFORE THE KHYBER PAKHmNKHWA SFRVTrp

TRIBUNAL. PESHAWAR.

Appeal No. _ of 2022

Muhammad Ayaz Khan S/o Namroz Khan R/o village Banda Bala 

Wall Gadari District Batagram.

Appellant

VERSUS

1) Secretary Elementary and Secondary Education KPK 
Peshawar.

2) District Education Officer Male Battagram.
3) Director Elementary and Secondary Education KPK 

Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT. 1974. AGAINST
THE ORDER DATED 26/03/2015 WHEREBY
THt: APPELLANT HAS BEEN REMOVED
FROM SERVICE AGAINST WHICH THE
APPELLANT FILED A DEPARTMENTAL
APPEAL ON 18.06.2015 WHICH HAS BEEN
RE.IECTED 05/07/2022 COMMUNICATED
TO THE APPELLANT ON 24/10/2022.

Prayer

On acceptance of the instant service appeal 

both the impugned order dated 26/03/2015 and 

05.07.2022 may kindly be set aside and the 

appellant may kindly be reinstated in service 

along with all back benefits of service.



Respectfully Sheweth:

FACTS

The appellant respectfully submits as under:

1) That the appellant has been appointed as PST on 

14.10.1997 with respondent Department. (Copy of 

CNIC and Service Book are attached as Annexure 

A&B).

2) That after appointment the appellant performed 

his duty with full devotion and hard work and no 

complaint whatsoever has been made against the 

appellant.

3) That on 15.11.2011 the appellant has applied for 

leave for house construction for a period one 

years which has been sanction with effect from 

15.11:2011 to-30.09.2012.

4) That on expiry of the said leave the appellant 

visited to respondent Department for joining his 

duty on 27.09.2012, 12.06.2013 and 18.08.2014 

and properly moved applications to Respondent 

Department for his adjustment but no response 

has been given to the appellant. (Copy of 

applications for adjustment is attached as 

Annexure-G, D & E).

5) That bn 20.05.2015 on his personal efforts the 

appellant came to know that the appellant has



been removed from service by respondent 

Department on 26.03.2015. (Copy of impugned 

order is annexed as Annexure-F).

1) That on 18.06.2015 the appellant submitted a 

Departmental Appeal to respondent department for 

his reinstatement which has been forwarded for
further proceeding on 12.03.2022 and last rejected

on 05.07.2022 communicated to the appellant on
25.10.2022. (Copy of Departmental appeal, further
proceeding order and rejection order are attached 

as Annexure- G, H,I).

2) That feeling aggrieved the appellant prepares the 

instant Service Appeal before this Hon' able 

Tribunal inter alia on the following grounds.

GROUNDS

A). That the impugned order dated 26.03.2015 and
» ,

05.07.2022 are come under the definition of 

vide order because it has been passed without , 

fulfilling the codal formalities.

C). That no charge sheet and no statement of 

Allegation has been issued or service to the 

appellant.



H\e
F. That the impugned order is also comes 

under the definition of vide order because it 

has been passed from retrospective effect.

G That one of the other colleagues mention to 

Serial No. 4 of the impugned order dated 

26.03.2015 has already been reinstated by 

this Hon’ able court in Service Appeal No. 

1166/2016 dated 25.01.2018 and according 

to the Judgihent of Supreme Court 2009 

SCMR Page-1 and 2019 SCMR Page 1004 

the appellant has also been entitled for the 

same treatment.

H. That the punishment has also comes under 

the definition of harsh one.

I. That no Departmental inquiry has been 

conducted against the appellant and no 

opportunity of defense has been provided to 

the appellant.

J). Any other grounds will be raised at the time 

of arguments with prior permission of this

Hon' able Tribunal.

It is therefore most humbly prayed On 

acceptance of the instant service appeal both the 

impugned order dated 26/03/2015 and 05.07.2022 may



r b ''
kindly be set aside and^the appellant may kindly be 

reinstated in service along with all back benefits..

T

» '

Any other remedy which this august tribunal 

deems fit that may also onward granted in favor 

of appellant.

t

Dated 22/11/2022

Through

Advocate, High Court, 
Peshawar.

1
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BEFORE THE lOryBER PAlOrrUNKHWA SERVICEJ- TRIBUNAL. PESHAWAR

Appeal No. _ of 2022

Muhammad Ayaz Khan S/o Namroz Khan R/o village Banda Bala 

Wali Gadari District Batagram.

VERSUS

1) District Education Officer Mardan.
2) Director Education Officer KPK Peshawar. '
3) Secretary Education KPK Peshawar.

........... Respondents

APPLICATION FOR CONDONATION OF DELAY (IF
ANY). .

Respectfully Sheweth:

1) That the petitioner/appellant has filed the accompanied 

appeal today in which no date has yet been fixed.

2) That petitioner/appellant has a good prima facie case 

and is hopeful for its success and the grounds 

mentioned in appeal may be treated as integral part of 

this application.

3) That on 18.06.2015 the appellant submitted a 

Departmental Appeal to respondent department for 

his reinstatement which has been forwarded for 

further proceeding on 12.03.2022 and last rejected 

on 05.07.2022 communicated to the appellant on 

25.10.2022.



4) That there are many Judgment of the Supreme Court

that cases should be decided on merit rather than on
technicality.

5) Thar the remove order dismissal order dated 

26/03/2015 is come under the definition Of void order 

because it has been passed without fulfilling the c'odal 
formalities.

6) , It is a well settled principle of law no one can be
condemned unheard.

7) That the impugned order is also come under the 

definition of void order because it has been passed 

from retrospective effect.

8) That one of the other colleagues mention to Serial No.

4 of the impugned order dated 26.03.2015 has already 

been reinstated by this Hon' able court in Service 

Appeal No. 1166/2016 dated 25.01.2018 and according 

to the Judgment of Supreme Court 2009 SCMR Page-l 

and 2019 SGMR Page 1004 Ae appellant has also been 

entitled for the same treatment.

It is, therefore, most humbly prayed that on 

accejptance of this application the delay ^f any may be 

condoned in the interest of justice.

Dated 22/11/2022

Petitioner/Appellant 
Through

Rb^da Khan 

Advocate, High Court 
Peshawar



BEFORE THE KHYBER PAKHTTTNI^HWA SERYTCF
■■ TRIBUNAL. PESHAWAR

Appeal No.

Muhammad Ayaz Khan S/o Namroz Khan R/o village Banda Bala 
Wali Gadaii District Batagram.

_ of 2022

Appellant

VERSUS

1) District Education Officer Mardan.
2) Director Education Officer KPK Peshawar.
3) Secretary Education KPK Peshawar.

.... Respondents

ADDRESSES OF THE PARTIES

Appellant

Muhammad Ayaz Khan S/o Namroz Khan R/o village Banda Bala 

WaH Gadari District Batagram.

VERSUS

1) Secretary Elementary and Secondary Education KPK 

Peshawar.
2) District Education Officer Male Battagram.
3) Director Elementary and Secondary Education KPK 

Peshawar.
Respondents

Dated 22/11/2022

ApMlant

Through
Rooeda Khan 

Advocate, High Court, 
Peshawar.
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BEFORE THE KHYBER PAKHTTTNKTTW A SFPvrr'T?
TRIBUNAT. PESHAWAR

Appeal No __ of 2022

Muhammad Ayaz Khan S/o Namroz Khan R/o village Banda Bala 

Wali Gadari District Batagram.

Appellant
. VERSUS

1) District Education Officer Mardan.
2) Director Education Officer KPK Peshawar.
3) Secretary Education KPK Peshawar.

..^........Respondents

AFFTOAVIT

I, Muhammad Ayaz Khan S/o Namroz Khan R/o yiUage 

Banda Bala Wali Gadari District Batagram. do hereby 

solemnly affirm and declare on oath that the content of the 

above application are true and correct to the best of my

knowledge and belief and nothing has been kept secret and

concealed from this Hon’ble Tribunal.

DEPONENT
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1.

7* n’’"" 7n’,7 linally issued show cause notice published in the Daily AAJ Abbottabad tlaietl 
7 Dee. -OM with direction to appear belorc the compcicnl authorits lor submission ol rcph olAoiir

^ )'ur rcplV^'*^ b) appear before die comfieicni auihoriiy.within siipulaleij-period and

•y, y ' •'■
•I. Whereas I as coinpelenlaulhoriij undcT rule.-4(b) Khv bcr pukhionkhtca Ciov in sert anLs(i:Oicicr.ct &

upiin >ou major pchalis of': KK.MOWvi. KluV\i 
^t.K\ ICE uilh ellecl Irom the date n'.eniioii ai;ain.st each. '

nor submit

i-'

H.ll N.niiic of (caelier N'aincaif School •Ab.scnt from
I-. Mcliraj K.halid PST l/

Muhammad .As yaz PST
CiPS. Mala flatccia I)i:i)-I.2()l4T

CiP.S.Bcran Gunther 01:10.2012 {.-"* ^
Muhammad Salceni PST l/' GPS. Kcrai 0l.0ii.20lj .iZIZ Sodeer Muhammad PS r t
■-luiiaiiiiuaJ l.'.shod P.Sf i^ '

I GPS. Ajlax Sharoom ( 0!.0ii.20lj 
1)1.07.201-1 .i GP.S. .Soba Dhcri

Pe^\'e^ Khan P.ST0. iCPS. Beran Since Lone.
20'“ Nox 201T

7. Abdul Malik PST i/ I GPS. Qaboola

muiia;M.\iadsii.-u;kat.
DISTUiCT EDUCaTIO.N OFFICER(:MAhFl 

OATTACRAM.

Copy forxv.irdcd to llie;-
Dirccioi: EiSE Kh>bcr Pakhtunklixvn Pcslinxvar.

• Depuly Commissioner B.iimo
District .Nioniioring. Officer I,Mli liaiiaorain

.........................
. ...*5'^‘.‘;“^‘'\E?““‘»lsOmccr.Dalhtgrani. V

7. Officials coiiccmi.d

Eiidi: No /20I.S . <•
I.

ram.
J.
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DEPi rv DISTR'. It, V.i’w IWCA'nOiiN^FFK
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.-f' *

■N-G.



1\
\

P
Cil _pj.o ^i^c./J

/ ' ■' ' *

^ f^f
I Ij ^- Oo^

■ : -■ . s^ -r . ■ ,

V. y \ 5rj

Cf>^Psj / ZOl!->
6 I

£^/S^ (Oj’ j' C^

^J>>X}^0‘)C,pc^J(j ^

1/

k'J I4- {■
’Src. • 1Oy L< ^u/'3siU-» Mix

W■ i

f m

. .'^ J a5 _ i

xi>
/.C7( rv

/r
t%uJd /

/L . . / *

-./5/ ^ - 4 \ _,.

.y£r/^y,1 .^o/J ^ ‘i i/’
yy cy-^'

■4v''
, ^y.

y<!'f’'‘"yy.'/^U'^ i

fec^ i V f<'d>h a ^b‘/'^':i" y i> y./-
■j ■fpjyOf / tf

■JJ .fi. c
/ 36

Uf! t.e
■

<1.
'■^ ! '3^ t ' .

/

<•

(j(f),j>>>b^)^y (t^/ r-
f I/ oy

J



onmEarTSB
OFFIcra

jasfssCTJm
CFbone « 0997'543539/533S40) 

£4BaS; eMl**iatfapram<agwtgil.com

<^nai>*^ihg,^.«si.4r^fe^C^vi Scr^kc

The

-- ^*r WzairliHah ASDFXXAHaii {Member I

eernmmnr » req«sic4 to camitxt fad lin^g <wp**y
and submit «@nnprctes«vc report within Week Time positively

i»«ficediflg5.

district EDtC-ATION OFFICER (M) 
BATTAG«A>I

«Dro(Ai»

t3astaiS.^^.yasji
{apphcaiion and Wser documents attached)

i.



Office Of The District Education Officer (WI^le)
Battagrawi

Email: emisbattagram@gmail.com PHONE NO: 0997543540 & 539

3i0l Dated:No.

y.To
Mr. Muhammad Ayaz 
Ex-PST GPS Berin Gantar

APPEAL FOR ADJUSTMENT:Subject;

Memo:
Reference to your application regarding subject cited above and to state for your 

information that your application for re-instatement is time barred and regretted.

OIS-^^EDUCAjhoN btFICER (M) 

BATTAGRAM

_/ Dated;,Endstt: No.
Copy forwarded:
1. Director E&SE Khyber Pakhtunkhwa/Peshawar.

2. Office Copy.

DISTRICT EDUCATION OFFICER (M) 
BATTAGRAM

mailto:emisbattagram@gmail.com
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