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Court of
Case No.- . 1656/2022
‘Order 6r‘other pr-()k:eeding"§.With signature of judge
proceedings
P -
22/11/2022 v The appcal of Mr. Muhammad Ayaz Khan

presented today by Roceda Khan Advocate. It is fixed for
prelirﬁhary hearing before touring Single Bench at A.Abad
on_ . Notices be issued to appellant and his counsel
for thé date fixed.

o ~ Bythe

3

der of Chairman
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TRIBUNAL PESHAWAR
| Appea.lNo /[ S'

‘Muhammad Ayaz Khan S/o Namroz Khan R/o vﬂlage Banda Bala

7 __of 2022

Wah Gadan District Batagr

VERSUS .

.1)‘ District Educatlon Ofﬁcer Mardan :
2)  Director Education Officer KPK Peshawar.
- 3) Secretary Educatmn KPK Peshawar

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
\\__

cersertnane Respondénts '
S.No. | Description of documents | Annexure Pages
(1.~ [Memo of Appeal | [, __3
| 2. Application for . :
condonation of delay '{> -3
13. | Addresses of the partles 1 %
4. Affidavit - - 19
|4 | Copy of CNIC and Serv1ce " A&B \&3 - -
. |Book | S \/\ '
5. | Copy of apphcatlons CDE |\|. - .
6. Copy of impugnedorder | F '\q B
7. Copy - Departmental| G,HJI o
| Appeal, further proceeding o 3/‘3 -
| order and rejection order p
18. Wakalat Nama K B |

Dated 22/11/2022 -

o
A cilant

- Thfohgh,»"k.é% i
o Khan

Advocate, High Court,
Peshawar




| | ™ |
e S BEFORE THE KHYBER PAKHTUNKHWA SERVICE
E . TRIBUNAL.PESHAWAR. =

A

AppealNo /éfz of2022

Muhammad Ayaz Khan S/o Namroz Khan R/o v1llage Banda Bala
- Wali Gadari D1str1¢t Batagram . o

eeeveesie Appellant
~ VERSUS -

1) Secretary Elementary and Secondary Educatlon KPK |
2 Peshawar. , B
2) . District Education Ofﬁcer Male Battagram
3)  Director Elementary and Secondary Education KPK |
Peshawar -

vreens Respondents

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974, AGAINST
THE ORDER DATED 26/03/2015 WHEREBY
THE APPELLANT HAS BEEN REMOVED
'FROM_SERVICE AGAINST WHICH THE

APPELLANT FILED A DEPARTMENTAL
APPEAL ON 18.06.2015 WHICH HAS BEEN

- APPEAL ON 18.06.2015 WHICH HAS BEEN
REJECTED 05/07/2022 COMMUNICATED

, TO THE APPELLANT ON 24/10/2022

| Prayef: 'A ;

N |  On acceptance of the instant service appeal
both the 1mpugned order dated 26/03/2015 and |
.05 07. 2022 may kmdly be set aside and the
appellant may k1ndly be remstated in serv1ce

- ~along with all back _beneﬁts of service.



Res_pec'tfnlly. Sh‘evveth.i .

| The appellant' respe‘.ctfully‘.'submits as under . |

1) . That the appellant has been appo1nted as. PST on :
| 14 10. 1997 with respondent Department (Copy of

B , CNIC and Serv1ce Book are attached as Annexure:_f’ .
A & B)

'-2)' | That after appomtment the appellant performed __
hlS duty W1th full devotion and hard work and no .
- complamt whatsoever has been made agamst the |

. appellant |

3)  That on 15 11 2011 the appellant has applled for

B leave for house construction for a- penod one

| years which has been sanctlon W1th effect from a
. 15112011t030092012 L

4). That on explry of the sald leave the appellant ; |

a v1s1ted to respondent Department for Jommg his =

g " v_duty on 27 09.2012, 12. 06. 2013 and 18.08. 2014"-

.‘ and properly moved appllcatrons to Respondent -
Department for his- adjustment but. no response

"~ has been g1ven to the appellant (Copy of |
‘apphcatlons for adJustment is attached as
 AmexweC,D&E). )
- 5) .That on 20. 05 2015 on h1s personal efforts the
appellant camme to know that -the appellant has -



' Vbeen removed from  service by respondent.ﬁ- :
Department on 26.03. 2015 (Copy of 1mpugned' o

S order 1s annexed as Annexure-F)

vThat on 18.06. 2015 the appellant subnntted a» |

| Departmental Appeal to respondent department for ,‘ . |
| “his remstatement whrch has been forwarded for :

'_ ""further proceedmg on 12.03. 2022 and last reJected. ) |
f _on 05.07. 2022 commumcated to the appellant on i:;i

© 25.10.2022. (C0py of Departmental appeal; further

2).
o :1nstant SCI'VICC Appeal before thlS Hon able -

__ | proceedmg order and reJectlon order are attached_
as Annexure— G, H D. |

That feehng aggneved the appellant prepares the .

e ) _,Tr1bunal mter alta on.the-follovwmlg- vgrounds. |

'G'_ROUNDS

A) That the 1mpugned order dated 26 03 2015 and

05.07.2022 are come under the definition of

N V1de order because 1t has been passed wrthout .

o 'fulﬁllmg the codal formahtles

C) That no charge sheet and no statement of e

Allegatton has been 1ssued or serv1ce to the -

‘ appellant



x‘,} o

v .'G'
H.
‘:I, _
)

- the appellant

QL\\

That the . lmpugned order is also comes' |

under the deﬁmtlon of V1de order because it.

o has been pa_ssed from retrospectrve,effect.

c That « one of the other colleagues mention to

| -Senal No. 4 of the impugned order datedf'.' -

© 26.03.2015 has already been rernstated by
| 'thJS Hon able court in SerV1ce Appeal No .

" 1166/2016 dated 25.01 2018 and accordlng';-".

1o the Judgment of Supreme Court 2009-
SCMR Page-1 and 2019 SCMR Page 1004

~ the appellant has also been entrtled for the'_ o

" same treatment

That the pumshment has also .comes under o

~.the defmmon of harsh one..

“That no Departmental 1nqu1ry has - been’
' L conducted agamst the appellant and no

. , Vopportumty of defense has been prov1ded to .

. 1}

Any other grounds W1ll be rarsed at the tlme"‘_'

o of arguments W1th pnor perrmssron of thrs =

: Hon able Tnbunal

AIt is therefore most humbly prayed On :

| "acceptance of the mstant servrce appeal ‘both the' .' N
o 1mpugned order dated 26/03/2015 and 05.07. 2022 may B



MY

ikmdly be set a81de and\the appellant may kmdly be ‘

' remstated in serV1ce along W1th all back beneﬁts

| Any other remedy wh1ch this august tnbunal
deems fit that. may also onward granted in favor |

of appellant

 Dated 22/11/2022

* Advocate, ngh Court 1
Peshawar |



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
 TRIBUNAL, PESHAWAR.

;"‘S”.'\é .
A

- Appeal No.-  of2022
Muhammad Ayaz Khan S/o Namroz Khan R/o v1llage Banda Bala?
Wah Gadari DlStI‘lCt Batagram . . B

VERSUS
1) District Education Officer Mardan.
2) ' Director Education Officer KPK Peshawar. -
3) . Secretary Education KPK Peshawar;

cens Respondents

- APPLICATION FOR CONDONATION OF DELAY (IF_ -
"AN X ). : -
| .v Respectfully Sheweth

.‘ 1) That the petrtroner/appellant has ﬁled the accompamed k |
B appeal today in whrch no date has yet been ﬁxed

'2)  That petitioner/appellant has a good prima facie case o
| and v‘isr hopeflll vlfor its success and the: grounds '
| mentroned in appeal may be treated as 1ntegral part of

| '-thrs apphcatron L S '

3) That on 1'8'0:6 2015 the ‘appellant “‘suhmitted a'.
. .Departmental Appeal to respondent department for .
his. remstatement which has ‘been forwarded for

| further proceedmg on 12. 03 2022 and last rejected .
~.on 05. 07. 2022 commumcated to the appellant on
| 25102022, H -



}

!
¢

3

;That there are many Judgment of the Supreme Court'

'that cases should be de01ded on merit rather than on |

. techmcahty

| \ 26/03/2015 1s come under the deﬁmtlon of V01d order N

6

| condemned unheard

g
. 4 of the impugned order dated 26, 03.2015 has already_;" -
v_‘ “been remstated by this Hon' able court in Service
 Appeal No. 1166/2016 dated 25.01.2018 and accordlng' -
: to the Judgment of Supreme Court 2009 SCMR Page 1
' and 2019 SCMR Page 1004 the appellant has also been

"I'hat‘ the 'remove ‘order dlsrmssal order datedv '_ o

- "because it has been passed without fulﬁllmg the codal .
- -formahtles ‘

It is a well settled prmc1ple of law no one can be -

- That the unpugned order is also come under the_ )
-deﬁnmon of void order because 1t has ‘been passed - "

- from retrospectlve effect

That one of the other co]leagues ment1on to Senal No..

a entrtled for the same treatment

»Dated 22/1 1./2022

It is, therefore most humbly prayed that on

' _acceptance of this appllcatlon the delay J,f any may be s

'condoned in the 1nterest of j ]USthC

o Petltlone' /Appellant -

Advocate, High Court "
" Peshawar



g

BEFORE THE KHYBER PAKHTUNKHW A SERVICE

TRIBUNAL PESHAWAR

._ Appeal'No 4 of2022

. 'Muhammad Ayaz Khan S/o N amroz Khan R/o vﬂlage Banda Bala .
) Wah Gadan Drstrrct Batagram 5 _ ‘
......... Appellant
VERSUS

| 13) Dlstnct Educatlon Ofﬁcer Mardan ,
_ 2) Dn‘ector Education Ofﬁcer KPK Peshawar
- '3) Secretary Educatlon KPK Peshawar |
| o " | ...... Respondents

| ADDRESSES OF THE PARTIES

| - App_”elllan o

- Muhammad Ayaz Khan S/o Namroz Khan R/o v1]1age Banda Bala |

Wah Gadan District Batagram

VERSUS

1) 'Secretary Elementary and Secondary Educatlon KPK' :
- Peshawar. - o
"~ 2)  District Education Officer Male Battagram | ,
3) Director Elementary and Secondary Educatlon KPK

Peshawar ; L |
cecessesans Respondents

 Dated 22112022 ..

Through
' | Rooeda Khan
Advocate, High Court
| Peshawar :



TRIBUNAL PESHAWAR

Ap'peal-No.- o 2022
Muhammad Ayaz Khan S/o Namroz Khan R/o V1llage Banda Bala
Wal1 Gadan DlStI’lCt Batagram . C

Appellant :
VERSUS :

1) Dlstnct Educatlon Ofﬁcer Mardan |
- 2) Director Education vOfﬁcer KPK Peshawar.
. 3) " Secretary Education KPK Peshawar.‘- |

Respondents '

" AFFIDAVIT

_‘ I Muhammad Ayaz Khan S/o Namroz Khan R/o. v1llage;" _.
| 'Banda Bala Wah Gadan Dlstnct Batagram do hereby: g
' solemnly afﬁrm and declare on oath that the content of the

,‘ ‘above apphcatlon are ttue and cortect | to the best of my

"' knowledge and behef and nothmg has been kept secret and g

| concealed from th.lS Hon’ble Tnbunal

DEPONENT
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Sl | @m SEQE THEDISTRICTED mau lUE_mmm
\%AZF oY Emall én;tsbattagram@yahoo.comBﬂTfTﬂlG RIA‘MI Phofa # 9T314s9 8 mma

RTMOVAL F‘ROM SERVICE -

A

o -

. /6 District Accouats Officer Battagr LI

ane Judl\.\\ Jif u.lun. souta subiitted

. Whereas HHS Ofﬁl‘t‘ 3¢V t.d ma show & HLse mices .H Ao

AMUGHAMMAD SHAU KAT.
DISTRICT EDUCATION OFFIC ER(\H( £)
BATTAGRAAL

' Eade: No /3/" ~/8 Dated )K /3 1015

C'op) forwarded to (he;-

© L. Director E&SE l\h) ber Pnkhtunl\lnn Pcshmra‘r.
2. l)q)u(, Coumnsswncr Battagrin, -
Y Distriet '\Iom(urmv Officer MU Barttage; am .o . :
4 PSto-Secrctary. & Covi: of Khyber Pakhtunkhwa E&SE Depti: Pehshawar
5. . Sub Divisioaal Education Officer B.xu'wr'im . o '

- '7‘.""'Ofﬁcnls conccrmd

reply of the JbSLnLL vide lhlb office endst: No 1420 duted l‘) 09.2614 and 1757-66 dated ,.()4.12‘.2()14
] u..ruu\ ey, - S ., _; o
\\ lu.n 15 )ou were finally - xssucd >h0\\ cuuse aotice” pr'lthJ in the Da:l\ A:\J Abbnt( abad d: Med
7" Dee: 2014 with dircetion to appcar bétore the competent authority for submission of reply aff sur
“absence from du{\ within 15 days positiv ely otherwise uuuphnar\ ax.uun mll b initiated under the
relevant sectiun EaD Rules 201 l T - C
“Whereas you tuiled (l.)'up;')car before the competent ap(hurily.v\_vvilflinz s(ipululcd' pg:riod and- n()r'subxllft’ '
)uurrcpl)'- I ‘ o T e Con LT
Whereas [as cmnpc.u.nl authority under ruls. 4(6) Khy ber pukhmni\h\\a (mu senant( | Lhu\.r‘.u &
discipline) Rules, 201 1 has been pleased 1o IMpuse upon You major penaby of * REMOV AL F ROM.
SERVICE™. \ulh clleet from (hu date ‘mention aguinst cach, . S .
S.4 | Name ok'tcn‘chcr ) K , Numc;ul'Schnul - Absent lfrom
I, [ Mchraj Khalid PST v L GPS. Mala Bateela OT04.2004 .
€ Muhammad Ayvaz PST -+~ - GPS.Beran G.mthr 1 0LI02012 ¢ e 8]
3., | Muhammad Salcem PST w” . ] GPS. Nemi 1 0r0s.2613 .
4. v/ | Sudeer Mubamniad PST | GPS. Ajlay Shuroom 1] 01.08.3013
!_; U luiimmad frshad PST O~ i Lls: Soba Dheri 072014 .
e Pervez Khan P31 " 1 GPS. Beran 1 Since Long,
(7. T 'Abdul Malik PST o - | GPS. Qaboola 20™ diov 2014
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(Phone # 0397-543539/533540)
] m NiimgrmtAdihosgr xn:i')'u.-

o : . L cors arc hurcby
K The Inquiry Committee consisting uf the following Officers. PST GPS.
o mned 1o conduct fct finding detail inquiry of Mr. Mubammad Aynz Fx-PST !

- Bacran Gantar (Allai) fegarding re-nstatement into Gost Servicc

J- Mr. Gal Badshah Dy DEG (M) Bantagram  (Chairman)
2 Mr Uzir Ullash ASDEO (Allasit =~ (Mcmber)
. ' . ) . ' . ’ . ; ' . e ﬁw |I
The inquiry committce is requested, 10 comduct fact finding inquiry agains .
abose named schoolaeachers and sul:mi::qmukmi&c report within Weck Time posttiy ely
for further proceedings. , : A SR -

- DISTRICT EDUCATION OFFICER (M)
' BATTAGRAM A '

EmisrNo, [3U50) ~ Duea/Rf23/n012
Copy o then B ]Z
- L Mr,GutﬁadsfthyDEO(M)Bnu

; agram. {application and/other doénméms attached)
2. Mr Uzsir Ultak ASDFO (Allxiy. - ' .
3. Office Copy ’ C ‘

 DISTRICT EDUCT

FFICER (M
BATTAGRANM\ ™)




Y )
OFFICE OF THE DISTRICT EDU"ATION OFFICER (M/ALE) '

BATTAGRAM
EMAIL emisbattagram@gmall com PHONE NO: 0997543540 & 539

3 .. No. ZZ{S Dated QQS‘ZZ/ZZL

r. Muhammad Ayaz
" Ex-PST GPS Berin Gantar

” ;~T0. ' / - , N
g M

Subject: ~ APPEAL FORADJUS_TMENT’:

Memo:

_ ' Reference to your apphcatmn regardmg subject cited above and to’ state for your '
_ mformatlon that your apphcatlon for re-instatement is time barred and regretted.

~ X oﬂ%
DISTRICT EDUCATION FFICER (M)

@ BATTAGRAM

__ ‘Endstt:No._ . ) /Dated L T
- " Copy forwarded: S R
“ 1. Director E&SE Khyber Pakhtunkhwa Peshawar
2. Office Copy '

DISTRICT EDUCATION OFFICER (M)
Y\, BATTAGRAM
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