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& The execution petition of Magsood Ahmad

submitted by him. It is fixed for implementation report

T

befol‘__r'e,i touring Single Bench at A.Abad on -

"

. Original file be requisitioned. AAG has
note:df:'zhé next date. The respondents be issued notices
to sug;mlt compliance/implementation report on the
datejfiééed.
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By thelorder of Chairman
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Eretet by /Fe' 17170 1o 55’*7/ 2052 —

CM No. /2022

In the matter of

Service Appeal No. 1726/2019
Decided on 02.12.2021

Maqgsood Ahmed ........cccccuuuenee Appellant / Applicant
VERSUS
Director E&SE KPK & others .......... Respondents
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MAQSOOD AHMED
PSHT (BPS-15) GPS
Sumbal Dara Abbottabad
CNIC # 13101-0936474-5
Cell # 0310-5820209
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Execeefrer 7%,7/#7’9% Ao o 5’7/2&27»—

CM No. /2022

'(g":”l‘_r' Padady gy
In the matter of SOV o
Biney o, 2064
Service Appeal No. 1726/2019 Buteg ZEZ‘?/\Z/Q;ZZ/

Decided on 02.12.2021

Magsood Ahmed (PSHT) Govt Primary School Sumbal Dara,
Havelia, District Abbottabad

................... Appellant / Applicant
VERSUS

1. Director Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar.
2. District Education Officer (M), Abbottabad.

.......... Respondents

APPLICATION FOR THE IMPLEMENTATION OF
THE _JUDGMENT AND ORDER _DATED
02.12.2021 IN THE CAPTIONED SERVICE
APPEAL OF THIS HON’BLE TRIBUNAL

Respectfully Sheweth:

1. That the above noted Service Appeal was pending
adjudication before this Hon’ble Tribunal and was
decided vide Judgment and order dated 02.12.2021.

2. That vide judgment and order dated 02.12.2021 this
Hon’ble Tribunal allowed the appeal and the grievance
of the Appellant was redressed in the said Appeal and -
the impugned order of the Respondents were set aside
and the Appellant was became entitled to all
consequential benefits i.e Promotion to the Higher
Rank. (Copy of the Judgment and Order dated
02.12.2021 is attached as Annexure A)



3. That the Judgment and Order of this Hon’ble tribunal

was duly communicated to the Respondents by the
Appellant vide various Applications for
implementation.  Thereafter the  Appellant is
continuously approaching the Respondents for the
implementation of the Judgment and Order dated
02.12.2021, however they are reluctant to implement
the same.

. That thereafter the Appellant filed Execution Petition

No. 167/2022 before this Hon’ble Tribunal for
execution of the order dated 02.12.2022 with letter
and spirit, during the proceedings of the execution
Petition the Respondents submitted two
implementation reports first on 13.06.2022 according
to which the Appellant was promoted against the
vacant post of SPST (BPS-14) w.e.f 18.05.2021 and
second implementation report was submitted on
15.06.2022 according to which the Appellant was
promoted to PSHT (BPS-15) w.e.f 14.06.2022.

. It is pertinent to mention here that at the time of filing

of Service Appeal for promotion of the Appellant, the
Appellant was already serving as SPST BPS-14 and
the Respondents had malafidely submitted the
previous promotion order.

. That the Respondents further held that the working

paper for promotion to BPS-16 of the Appellant were
prepared and submitted before the competent
authority i.e Respondent No 1 & 2, which is still
pending.

. That thereafter the submission of the Implementation

reports, this Hon’ble Tribunal disposed off the
execution petition vide order dated 16.06.2022.

. That after disposal of the execution petition, the

Respondent No 1 issued letter dated 22.07.2022 to
the Respondent No 2 for DPC in person along with all
relevant record, but in vain, thereafter the
Respondent No 1 again issued letter dated 06.09.2022
with the same subject but the Respondent No 2 is
reluctant to approach the office of the Respondent No
1 for DPC in person along with record. (Copy of
Letters are attached as annexure B)
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9. That the Respondents are legally bound to implement
the judgment of this Hon’ble Tribunal dated
02.12.2021 in its true letter and spirit without any
further delay, which has already been delayed due to
the malafide intention of the Respondents.

10. That the valuable rights of the Appellant are
involved in the instant case and the Respondents are
violating the legal and fundamental rights of the
Appellant by not promoting the Appellant to the
Higher Rank i.e BPS-16.

11. That other grounds will be raised at the time of
arguments with prior permission of this Hon’ble
Tribunal.

On acceptance of this Application, the Order
and Judgment dated 02.12.2021 of this Hon’ble
Tribunal may Kindly be implemented in its true
letter and spirit. And the Respondents may
graciously be directed to promote the Appellant in
BPS-16 with all back benefits.

$
-~

Appell / Applicant
In person ’

MAQSOOD AHMED
PSHT (BPS-15) GPS
Sumbal Dara Abbottabad
CNIC # 13101-0936474-5
Cell # 0310-5820209
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

CM No. /2022

In the matter of

~ Service Appeal No. 1726/2019

Decided on 02.12.2021

Magsood Ahmed .......cccvvevenene Appellant / Applicant
VERSUS
Director E&SE KPK & others .......... Respondents
AFFIDAVIT

I, Magsood Ahmed (PSHT) Govt Primary School
Sumbal Dara, Havelia, District Abbottabad, do hereby
solemnly affirm and declare on oath that the contents of the
accompanying Application are true and correct to the best of
my knowledge and belief and nothifg has been concealed from
this Hon’ble Court. '
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9//” f i3 IMPUGNED ORDER DATFD 10/07/2019 ISSUED UNDER .
‘ W ’ ENDORSEMENT NO 7775 79 WHEREBY RESPONDENT NO {3
o
&& |
| 28 FVIPOSED MINOR PENALTY OF "‘WITHHOLD!NG .oP
% =%} |
g@ ;;- PROMOTION FOR PERIOD OF 03 YEARS” UPON APPELLANT.
A 2, |
%\1 ¢ THE SAID ' ORDER IS T()TALLY AGA_INST LAW WITHOUI
S &, | X
. & :'JURISDICTION MALAFIDY AND NO REGULAR INQUIRY IAR
VY :
};‘" BEEN CONDUCTED AG ATNST THE APPELLANT

. erFORE THE KHYBER PAKHTUNHWA SERVICE TRIBUNNL
o oAMP COURT ABBOTTABAD

Servioe-Appeal No: [ %Zé/ 201 )

Maqsood Ahmed (PST) Govt Prlmary School Mushm Town Clrole 1

o Abbottabad Tehsnl & Drstnot Abbottabad

Eﬁa o h"f\!‘uyiu\‘ ARV

" Barvize ietiraeal

. APPELLA?MT_
1692

Biaary No.

| Versus T %ZLL/
1. Government of Khyber Pakhtunkhwa through Seoreiary Elementc
& Secondary Eduoatlon Department Peshawar b

D;reotor of [:lementary & Secondary Educatlon Department l\hyter
Pakhtunkhwa Peshawar

‘District Education Ofﬂoer (Elementary & Seoondany Eduoatlon)
<(Male) Abbottabad | |

i
i
i
H
\

."RESPONDENﬂS
SERVICE APPEAL UNDER SECTION 4 OF

RHYBER

'*&“‘WPARHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINNT

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESH
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Service Appeal No 1726/2019

Date of Instltutlon '..._28.t1.2019
| ~ Date:of Decrelon - .. 02.12.2021

: Maqsood Ahmed (PST) Government anary SchoolMusllm Town,
Circle Abbottabad Teh:sil & Dlstrlct Abbottabad _
' ...  (Appellant)

VERSUS

Government ‘of' Khy'ber Pakhtunkhwa through Secretary
Elementary & Secondary Educatlon Department Peshawar and two

. others.”
: 5 (Respondents)
MR.;MAQSOOD"AHMED,' | S
Appellant | - S - Pro-se .
MR. RIAZ AHMED PAINDAKHEL o
Assustant Advocate General ST .For respondents.
MR, AHMAD SULTAN TAREEN =~ - . --- CHAIRMAN . |
: AMR SALAH UD DIN | S = MEMBER (JUDICI{AL:
JUDGMENT{’

| SA_LAH-UD-DIN. MEMBER;-

Precnse facts formmg the background of the instant -
.service appeal are that the appellant while servmg as PST at
' GPS Surjal was proceeded against on the allegations of
_;M/ mefﬁcnency, misconduct as well as habitual absence and as a
R / consequence of’ ﬂndlngs of the mqunry commlttee minor
- | »pumshment in the shape of W|thhold|ng of promotlon for three
-years as well as recovery of an amount of Rs 300438/- was
awarded to the appellant vxde order dated 21.05.2013. The
- same was challenged by the appellant’ through filing of

i "‘}‘“H Trvwan
Tibuanst

¥ e "\\ S\ ?
2 f\.";,




Service Appeal bearing "No. 1252/2013, which ‘was decided
wde judgment dated 16. 02 2016, whereby the penalty
‘ ‘awarded to the appellant was set-aside and the respondents )
were dlrected to: conduct proper mqunry under the' Khyber
Pakhtunkhwa Government Servants (Effmency & Dlsaplme) :
Rules, 2011, It was during the, inquiry proceedings .that
_ASDEO Circle Sherwan informed. SDEO" (Male) Abbottabad ‘
throug.h letter. dated 0'1.07.2016 that the appellant has l
- refused to receive letter' No. 5334 dated 23.06.2016 as well |
as letter No. 5415-18 dated 27.06,2016 addressed to the |
'appellant 'where-upon -Dist'rict Education Officer (Male)
Abbottabad appomted Sub- DlViSlonal Educatlon Oft“cer (Male)
| Abbottabad for inquiry into. the alleged refusal of recelvmg of
the aforementloned letter by the appellant. On, conclusnon of
' the mqunry, competent. Authorlty awarded minor penalty of
wnthholdmg of promotlon for a perlod of three years to the » '
~"'appellant which was challenged by the appellant through |
filing of Service Appeal bearing No 313/2017, which was
" .'allowed by this Trlbunal vide judgment dated 19, 02.2019 by
N’ Setting-aside - the |mpugned order with the- dlrectlon to
w,.,.m,,, -respondents to conduct de ~Novo mqunry strictly in accordance
T with law wuthln a period of 90" days. On conclusnon of the
de- novo lanIl'y, the appellant was agaln awarded minor
penalty of wnthholdmg ‘of promotion for a period of three
~ years vide order dated 10.07. 2019 The departmental appeal

T R Y—

of the - appellant was rejected on ' 26.09. 2019, hence the { T
E mstant servnce appeal Lo o . ’ '
2. Notlces were lssued to the respondents who submitted -

.'thelr comments wherein they denled the assertlons made by
the appellant in hlS appeal. '

R =

'3.' The appellant argued that he had not at all refused the
: recenvmg of the concerned letters, however the concerned
ASDEO submitted false’ lnformatlon to the District Education
'OfﬂCer (Male) Abbottabad by alleging that. the appellant had .
refused to receive the letters sent by District. Education Officer |
.(Male) Abbottabad He further contended that this fact has. ] |
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even, proved clunng the mquury that the letters were not only
recelved by the appellant rather its rephes were also
submltted by him to the competent Authority. He. further

argued that the lnqulry committee . was biased against the.
appellant and ne:ther his statement was recorded durlng the

,lnqulry nor he was prowded any - opportunlty to. produce,

evudence in hlS defense. He further contended that the inquiry

, proceedlngs were. conducted in sheer violation of relevant

provisions of Khyber Pakhtunkhwa Government Servants

‘ (Efﬁcrency & Dnscrphne) Rules 2011, therefore, the |mpugned

order is Ilable to be set-aSlde

4. k On the other hand, learned Ass1stant Advocate General

for the respondents has contended that the appellant had

refused to recelve letters issued to’ hlm by: DlStl‘lCt Educatlon

Officer - (Male) Abbottabad ‘which was blatant violation of

" service discipline and comes wuthln ‘the ‘ambit of misconduct.

. N ""-2%» -‘.V )
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. He. further argued that a regular inquiry was conducted in the

“atter and the arlegatlons agamst the appellant stood

proved, therefore, he. was rlghtly awarded minor, penalty of

'WIthholdlng of promotlon for a perlod of three years

5. : Arguments heard and record perused
. [

6. A perusal of the record would show that a committee

'compnsmg of Mr. Tarig Samar, Principal GHS No. 4

~ Abbottabad and Mr. Tkram-ul-Hag, ' Principal GHS Takia

' Sheikhan -was ‘constituted fof de-novo inquiry against the
appellan't. 'Wh-ile going’ through findings .of the inquiry
‘committee, " it is crystal clear that the only allegation

~ considered. by the inquiry commlttee for probe was that as per

report of ASDEO Circle Sherwan, the appellant had refused to
receive letter No. 5334 dated 23. 06. 2016 as well as. letter

" No. 5415- 18 dated' 27.06.2015 addressed to the appellant by

letter No. 5334 dated. 23.06.2016 as - well -

‘Distrit:t Education Officer (Male) Abbottabad. It is evident from
the record‘that it was. during the proceedings  of another

inquiry carried against the appellant on certain allegations that

as - letter
No. 5415 18 dated 27. 06 2016 were

® <

lssuéd by District

%

N
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Educatlon Ofﬂcer (Male) Abbottabad to the appellant Oon

01.07. 2016, the then ASDEO Clrcle Sherwan wrote Hetter to

'SDEO (Male) Abbottabad allegmg therein that- the appellant

had refused to recelve the above mentloned letters. It was in
this backdrop that an’ mqulry ‘was lmtlated against the

| appellant by. consldermg hlS alleged act of refusal of receiving

of letters as in- subordlnatlon and mlsconduct Chanzeb SDEO

(Male) Abbottabad, - the then’ ASDEO Circle Sherwan was

- examined as WItness during the lnqmry, who- has stated that

the appellant refused to’ recelve the show- ~cause notlce,

' therefore, the same was handed over to Head Teacher Gulzar

Ahmed however he then also wrote. to Chanzeb that the

~ appellant has refused to receive the show- -cause ‘notice. On the

other,hand., aforementloned. Head teacher namely, Gulzar

Ahmed has stated in’ his statement that the appellant initia_lly

refused to receive show-cause notices, however after about

-.one and half hours, -the appellant received the: show-cause
“notices and'the ASDEO Circle Sherwan was Informed by him in
‘this respect pers‘onally. The statement 'of. head teacher namely

~ Gulzar Ahmed clearly shows th'at the letters were received by

the -appellant. ‘Moreover, it is.not understandable as to what

- were the reasons, which prompted Chanzeb, the then ASDEO

Circle Sherwan to. personally . serve the letters upon the .

appellant when nothing is available. on the record which could

. show that any ‘'such directions ‘were .issued to him by -his

7.  The appellant has alléged that his statement-was not

high-ups.

‘recorded during. the inquiry and he was ”not 'afforded any
opportunlty of producmg evndence in his defense The available

record ‘supports the. contention of the -appellant. The

- aferementioned fact has created material dent in the lnquiry
proceedings and has caused preJudlce to ‘the appellant. In

ﬂi\h Wiy
"“uu

8,

view of materlal avallable on record ‘the lmpugned order is not
sustamable in the eye of law and is liable to. be set-aside.

- In view of the above dlscussmn, the appeal in hand is
allowed by settlng aside the lmpugned order and the appellant

@5




02.12.2021

(AHMAD

is held entltled to- all consequentlal beneﬁts Partles are left to -

bear their own costs. Flle be con5|gned to the record room.

ANNOUNCED - B ";' . B _."",

(SALAH UD-DIN)
- MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD

OLTAN TA EEN)
CHAIRMAN -
CAMP COURT ABBOTTABAD
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION

0 _ KHYBER PAKHTUNKHWA PESHAWAR.
No /F.No. 11 7/SST (M)/ Promdtion -Abbottabad
. Dated Peshawar the Q 2 2 o ; ! /2022
Phone: 091-9225344 - Email: establsihmentmalel @gmail.com

To

he District Education Officer,
(Male) Abbottabad.

Subject: - PROMOTION IN R/0 MAQSO0OD AHMAD PSHT
Memo:

[ am directed to refer to your letter No. 3516 dated 14-06-2022 on
the subject cited above, and to ask you to attend this office on 25-07-2022 for
DPC in person along with, all relevant record please.

@[ / 9
m
Assistant Dffector (Estab- M1)

Elementary & Secondary Education
/’l%l;;er Pakhtunkhwa

Endst: No.

Copy of'the above is to:-
1. PAto Director (E&SE) Local Directorate.

.

~ Assistant Direcfor (Estab-M1)
'Elementary & Segondary Education
Khyber Pqkhtunkhwa
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR.

No 13 ) /F.No. 117/SST (M)/ Promotion -Abbottabad
Dated Peshawar the_n /s ~0 Q_ /2022

Phone: 091-9225344 ~ Email: establsihmentmalel @gmail.com

To

- REMINDER 15T

/‘he District Education Officer,
(Male) Abbottabad.

. Subject:-  PROMOTION IN R/0 MAQSOOD AHMAD PSHT

Memo: ,
I am directed to refer to your letter No. 3516 dated 14-06-2022 on

the subject cited above, and to ask you to attend this office on 14-09-2022 for
DPC in person along with, all relevant record please.

b o
Assistant DiréetSr (Estab- M1)

Elementapy & Secondary Education
/(ﬁer Pakhtunkhwa

Endst: No._

Copy of the above is to:-
1. PA to Director (E&SE) Local Directorate.

- Assistant Director (Estab-M1)
Elementary & Secondary Education
Khyber Pakhtunkhwa



