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Learned counsel for the appellant present. Mr. Asif Masood All 

Shah, Deputy District Attorney for the respondents present.
12.11.2021

Learned counsel for the appellant requested for adjournment that 
he has not made preparation for arguments. Adjourned. To come up for 

arguments before the D.B on 06.12.2021. In the meanwhile, the operation 

of the impugned order shall remain suspended, if not acted upon earlier.

- /

(Atiq Ur Rehman Wazir) 
Member (E)

(Salah-ud-Din) 
Member (J)

Counsel for the appellant present. Mr. Muhammad Adeel 

Butt, Addl. AG alongwith Ibrahim Klian, Deputy Secretary, 

Ziaullah Deputy Secretary and Safiullah, Focal Person for the 

respondents present.

Vide our detailed judgment of today in connected Service 

Appeal No. 16578/2021, titled “Manzoor Ahmad Vs. The 

Chief Secretary, Khyber Pakhtunkhwa Peshawar and others”, 

this appeal is accepted as prayed for. Consequently, die 

impugned order is set aside and respondents are directed not to 

transfer the appellants from the post of Drug Inspector. Parties 

are left to bear their own costs. File be consigned to record 

room after completion.

06.12.2021

\'

IZ-
(Salali-ud-Din)

Member(J)

ANNOUNCED
06.12.2021
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Clerk of counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

10.09.2021

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B. on 15.10.2021. In the meanwhile, the operation 

of the impugned order shall remain suspended, if not acted upon

ZZ'
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR)

MEMBER (EXECUTIVE)
Appellant present through counsel.15.10.2021

Asif Masood Ali Shah, learned Deputy District Attorney 

for respondents present.

Request for adjournment was made on behalf of learned 

D.D.A; granted by way of last chance. To come up for arguments 

on 12.11.2021 before D.B.

(Rozina Rehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)

/
/

i



#•

Appellant alongwith his counsel Mr. Bilal Ahmad Kakaizai, Advocate, 
for the appellant present. Mr. Zia Ullah Deputy Secretary (Litigation) and 

Mr. Safiullah Jan Focal Person alongwith Mr. Muhammad Rasheed, Deputy 

District Attorney for the respondents present and submitted Parawise 

comments on behalf of the respondents No. 2 &. 3, copy of which handed 

over to learned counsel for the appellant. Learned counsel for the 

appellant sought time for submission of rejoinder. Adjourned. To come up 

for rejoinder as well as arguments before the D.B on 26.08.2021.

29.07.2021

I (SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

26.08 .2021 Mr. Naveed Akhtar, Advocate, for the appellant present and 

submitted fresh Wakalatnama which is placed on file. Mr. 
Muhammad Adeel Butt, Additional Advocate General alongwith Mr. 
Ziaullah, Deputy Secretary (Litigation) for respondents present.

Learned counsel for the appellant sought time for 

submission of rejoinder. Adjourned. Last opportunity is given. To 

come up for submission of rejoinder as weil as arguments before 

the D.B on 10.09.2021. In the meanwhile, the operation of the 

impugned order/Shall remain suspended, if not acted upon earlier.

nz-j. r.

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

%



Appellant with counsel present.23.06.2021

Mr. Muhammad Adeel Butt, learned Additional 

Advocate General alongwith Mr. Safiullah, Focal Person for 

respondents present.

Learned AAG seeks adjournment with the request for 

submission of written reply on the next date. Request is 

accorded with the direction to file written reply within 10 

days in office failing which the right of filing of written reply 

shall be deemed as struck off. To come up for arguments on 

02.07.2021 before D.B.

(RozinaRehman)
Member(J)

airman

Appellant present through counsel.02.07.2021

Muhammad Adeel Butt learned Additional Advocate 

General for respondents present.

File to come up alongwith Service Appeal No. 1559/2021 

on 27.0|.2021 before D.B.

(Rozina Rehman) 
Member(J)

/
j T'T
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Counsel for the appellant present. Preliminary 

arguments heard.
02.06.2021

In term of normal procedure, the appeal appears to 

be time barred but in view of Section 30 of the Khyber 

Pakhtunkhwa Epidemic Control and Emergency Relief Act, 

2020, the limitation period provided under any law shall 

remain frozen. This appeal having been filed after 

promulgation of the said Act, is not affected by bar of 

limitation. Points raised need consideration. The appeal is 

admitted'to regular hearing. The appellant is directed to 

deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10

days of the receipt of notices positively. If the written

Apg^ntoeposiied

pcessFee ..

-....

reply/comments are not submitted within the stipulatedmm
time, the office is directed to submit the file with a report

/

of non-compliance. File to come up for arguments on

23.06.2021 before the D.B.

Alongwith the appeal there is an application for

interim relief. Notice of the application be also issued to

the respondents. In the meanwhile the operation of

impugned order shall remain suspended, if not acted upon

already.

Chairman

1

/

T'
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Form-A
'X FORM OF ORDER SHEET

Court of

\
I’

72021Case No.- \

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge
t
i

i' 1 32

The appeal of Mr. Aminul Haq presented by Mr. Bilal Ahmad Kakaizai 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

;
14/04/20211-

!.
i'
?

R^TRA^'’

This case is entrusted to S. Bench for preliminary hearing to be put2-'
up there on

t

A

‘4 '



*

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. / 2021.

AMIN UL HAQ VS Government of Khyber Pakhtunkhwa etc.

INDEX
PageDescription of Documents
2 - 5Memo of Service Appeal.

6Affidavit.
7Addresses of Parties.

Application for interim Relief along with Affidavit. 8 - 9
Application for Condonation of Delay along with Affidavit. 

Annexure~A Appointment Notification dated 27.05.2009.

10-12
13-14
15-16Impugned Notification.Annexure-B

17Departmental Appeal.Annexure-C
Writ Petition as well as Order / Judgment dated 

02.04.2021.
Order in S.A No. 16578 / 2021 dated 1 8.01.2021.

18-23Annexure-D

24 - 25Annexure-E
26 - 30Order dated 1 1.03.2020 of Peshawar High Court, 

Peshawar. 
Annexure-F

NILWakalat Nama

Appellant
Through,

V
BILAL AHMliVD KAKAIZAL

(Advocate, Peshawar)
21 3, Sunehri Masjid Road, 

Peshawar Cantt. 
0300-9020098
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

BCfiyber Palcbtuldiwa 
Service Xribunal

Diary No------
Service Appeal No. / 2021.

Dated

AMIN UL HAQ,
S/o Abdul Haq,
R/0 Tangi, Nusratzai, Mohallah Usman Khel, District Charsadda 

Presently posted as:
Drug Inspector, Drug Testing Laboratory, Peshawar.

Petitioner

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA, 
Through Chief Secretary,
Civil Secretariat, Peshawar.

L

2. SECRETARY HEALTH,
Government of Khyber Pakhtunkhwa,
Health Department, Civil Secretariat, Peshawar.

3. DIRECTOR GENERAL, HEALTH SERVICES,
Government of Khyber Pakhtunkhwa, Khyber Road, Peshawar.

4. DIRECTOR GENERAL, DRUG CONTROL & PHARMACY SERVICES, 
Government of Khyber Pakhtunkhwa, Khyber Road, Peshawar. 

...............................................................................................  Respondents

’Bedlto-cBay 

veL------



APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT. 1974 AGAINST IMPUGNED NOTIFICATION DATED
06.10.2020 WHEREBY APPELLANT HAS BEEN TRANSFERRED FROM
THE POST OF DRUG INSPECTOR (BPS-18). DRUG TESTING
LABORATORY. PESHAWAR TO THE POST OF SENIOR PHARMACIST
(BPS-1 8). SERVICES HOSPITAL. PESHAWAR AGAINST THE MANDATE
OF POSTING / TRANSFER POLICY OF PROVINCIAL GOVERNMENT.
AGAINST THE lUDGMENT OF HONORABLE PESHAWAR HIGH COURT.
PESHAWAR AS WELL AS AGAINST THE LAW. MOREOVER THE
DEPARTMENTAL APPEAL FILED AGAINST THE SUBJECT IMPUGNED
NOTIFICATION HAS ALSO NOT YET BEEN RESPONDED / DECIDED.
DESPITE THE LAPSE OF STATUTORY PERIOD.

That on acceptance of this service Appeal. Impugned
Notification dated 06.10.2020 may please be declared as
illegal and unlawful to the extent of Appellant as the same
amounts to change of cadre from one post to another.
with such other relief as mav deem fit in the
circumstances of the case may also be granted.

PRAYER:

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

That the Petitioner was appointed as Drug Inspector (BS-1 7) 
through Khyber Pakhtunkhwa Public Service Commission after 

fulfilling all the requisite criteria in Health Department vide 

Notification dated 27.05.2009, copy of the Appointment 
Notification dated 27.05.2009 is attached as Annexure A.

1.



That, lastly Appellant was serving as Drug Inspector (BPS-18), 
Drug Testing Laboratory, Peshawar. Vide Impugned 

Notification dated 06.10.2020, the Appellant was transferred 

to the post of Senior Pharmacist (BPS-18), Services Hospital, 
Peshawar against the post of other cadre, copy of the Impugned 

Notification is attached as Annexure B.

2.

That, feeling aggrieved from the Impugned Notification, the 

Appellant served / submitted his Departmental Appeal which 

remained un-responded / undecided, copy of the 

Departmental Appeal is attached as Annexure C

3.

That, thereafter Appellant approached the Honorable Peshawar 

High Court, Peshawar in Writ Petition No. 5267-P / 2020, which 

was decided 02.04.2021 as not maintainable due to bar 

contained in the Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973, copy of the Writ Petition and Order 

/ Judgment dated 02.04.2021 is attached as Annexure D.

4.

That, after Dismissal of Writ Petition by the Honorable Peshawar 

High Court, Peshawar, the Appellant came to know about the 

pendency of Service Appeal of one Mr. Manzoor Ahmad, (Drug 

Inspector), in which this Honorable Tribunal has already 

suspended the Impugned Notification dated 06.10.2020, copy 

of the Order in Service Appeal No. 16578 / 2021 dated 

18.01.2021 is attached as Annexure £ hence this Service 

Appeal on the following amongst other grounds:

5.
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GROUNDS:

That, the Impugned Notification is illegal, unlawful, void and 

ineffective.
A.

That, the same is against the principles of Natural Justice, also.B.

That, Appellant has not been treated in accordance with law 

and policy governing the subject i.e. Khyber Pakhtunkhwa 

Transfer / Posting Policy.

C.

That, Impugned Notification has been issued / passed by the 

Respondents in arbitrary and fanciful manner without adopting 

the law / procedure.

D.

That, the Impugned Notification is contemptuous in nature as 

the Honorable Peshawar High Court, Peshawar has already 

declared merging of three distinct cadres as illegal and 

unlawful in writ jurisdiction vide Order dated 1 1.03.2020, copy 

of the Order dated 1 1.03.2020 is attached as Annexure F.

E.

That, as per the Judgment of Honorable Peshawar High Court, 
Peshawar in which merging of three cadres of Drug inspector. 
Pharmacists and Chemist and Drug Analyst were declared 

illegal. The issuance of Impugned Notification in post Judgment 
scenario is not only contemptuous but is also against the spirit 
of trichotomy of powers as mentioned in the Constitution of 
Islamic Republic of Pakistan, 1 973.

F.

That, despite the clear cut Judgment of Honorable Peshawar 

High Court, Peshawar, the issuance of Impugned Notification 

was not warranted by law.

G.



That, Impugned Notification is based on discrimination, 
favoritism hence the same should be considered as bad 

example and bad administrative action, which is not only 

against the Judgment of Constitutional Forum but is also 

against the norms of Justice, equity and fair play.

H.

That, Appellant could not be forcibly posted against a post 
which does not belongs to his cadre, even otherwise in case of 
acceptance of Impugned Notification, the Appellant will also 

lose his seniority in his original cadre.

I.

That, Impugned Notification is against the mandate of Posting 

/ Transfer Policy issued / promulgated by the Government of 

Khyber Pakhtunkhwa.

J.

That appellant seeks permission to advance other grounds and 

proofs
at the time of hearing. .

K.

It is therefore, most humbly prayed that the Service Appeal of 
the Appellant, may please be accepted as prayed for.

Appellant
Through,

BILAL AHIN^AD KAKAIZAI 
(Advocate, Peshawar)
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. / 2021.

AMIN UL HAQ VS Government of Khyber Pakhtunkhwa etc.

AFFI DAVIT

I, AMIN UL HAQ, S/o Abdul Haq, R/0 Tangi, Nusratzai, Mohallah 

Usman Khel, District Charsadda, Presently posted as Drug Inspector, 
Drug Testing Laboratory, Peshawar, Appellant do hereby on oath 

affirm and declare that the contents of the Service Appeal are true 

and correct to the best of my knowledge and belief and nothing has 

been kept secret from this Honourable Tribunal.

oA
Deponent. \_

Identified by;-

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL•;

PESHAWAR.

Service Appeal No. / 2021.

AMIN UL HAQ VS Government of Khyber Pakhtunkhwa etc.

ADDRESSES OF PARTIES.
APPELLANT:

AMIN UL HAQ, S/o Abdul Haq, R/0 Tangi, Nusratzai, Mohallah Usman Khel, 
District Charsadda, Presently posted as Drug Inspector, Drug Testing 

Laboratory, Peshawar.

RESPONDENTS:

Government of Khyber Pakhtunkhwa, Through Chief Secretary, Civil 
Secretariat, Peshawar.
Secretary Health, Government of Khyber Pakhtunkhwa, Health 

Department, Civil Secretariat, Peshawar.
Director General, Health Services, Government of Khyber 

Pakhtunkhwa, Khyber Road, Peshawar.
Director General, Drug Control & Pharmacy Services, Govejjjment of 
Khyber Pakhtunkhwa, Khyber Road, Peshawar. / a i

1.

2.

3.

4.

Appellant

BILAL AHMAD KAKAIZAI 
(Advocate, Peshawar)

Through,



r" BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. / 2021.

AMIN UL HAQ VS Government of Khyber Pakhtunkhwa etc.

APPLICATION FOR INTERIM RELIEF TO THE EXTENT THAT IMPUGNED
NOTIFICATION DATED 06.10.2020 MAY PLEASE BE SUSPENDED AS
BEING SUSPENDED IN SERVICE APPEAL NO. 16578 / 2021 VIDE ORDER
DATED 1 8.01.2021. TILL THE DISPOSAL OF MAIN APPEAL.

Respectfully Sheweth,

1. That, the subject mentioned Appeal has been filed by the 

Appellant / Applicant in which no date has yet been fixed.

2. That, the contents of the main Appeal may please be read as 

integral part of this Application.

3. That, from the perusal of Impugned Order, it is crystal clear that 
the act of the Respondents is pregnant with malafides.

4. That, the promotion / seniority of the Appellant will suffer if THE 

Impugned Notification is acted upon.
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5. That, the Applicant / Appellant has got prima facie case in his 

favour, moreover balance of convenience also lies in his favour.

6. That, Applicant / Appellant will suffer irreparable loss if Interim 

Relief is not granted as being granted to other incumbents 

regarding the same Notification and same subject matter.

It is, therefore, requested that till the disposal of main Appeal 
the Notification dated 06.10.2020 may please be suspended to the 

extent of Appellant / Applicant, till the decision of main Appeal.

)Wf
Appellant / Applicarit

Through:

BILAL AHWAD KAKAI» 

(Advocate, Peshawar)

AFFIDAVIT

I, AMIN UL HAQ, S/o Abdul Haq, R/0 Tangi, Nusratzai, Mohallah Usman 

Khel, District Charsadda, Presently posted as Drug Inspector, Drug Testing 

Laboratory, Peshawar, Appellant do hereby on oath affirm and declare that 
the contents of the Application are truej^nd correct to the best of my 
knowledge and belief and nothing has\\been kept secret from this 

Honourable Tribunal. V\

Depon
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR. \

/ 2021.Service Appeal No.

AMIN UL HAQ VS Government of Khyber Pakhtunkhwa etc.

APPLICATION FOR CONDONATION OF DELAY.

Respectfully Sheweth,

Application, on behalf of the Applicant / Appellant, is as under:

That, the accompanied Service Appeal has been filed today in 

which no date has yet been fixed.
1.

That, inadvertently. Appellant / Applicant approached the wrong 

forum i.e. Honorable Peshawar High Court, Peshawar.
2.

That, the Honorable Peshawar High Court, Peshawar did not 
decide / dismiss the Writ Petition on merits rather the same was 

dismissed on the analogy of Article 212 of the Constitution of 

Islamic Republic of Pakistan, 1973, hence Article 14 of the 

Limitation Act, 1 908 is attracted.

3.

That, Applicant / Appellant approached the Honorable Peshawar 

High Court, Peshawar in good faith and under bonafide believe
4.



with the view that his Writ Petition should be accepted however 

the same was dismissed due to availability of this Honorable 

Tribunal.

That, even otherwise, due to present declared pandemic / 
epidemic, the Government of Khyber Pakhtunkhwa has freeze the 

limitation to approach any forum provided under any law as per 

section 30 of Khyber Pakhtunkhwa Epidemic Control and 

Emergency Relief Act, 2020, relevant provision of law is 

reproduced for the convenience of the Tribunal, as under:

5.

30. Period of limitation under various laws. —

Notwithstanding anything contained in the Limitation Act, 
1908 (Act No. IX of 1908) or any other law prescribing 

limitation for initiating any legal proceedings, the 

limitation period provided under various laws shall 
remain frozen from 1st March 2020 till the culmination 

of the emergency period and the proceedings so filed 

before any court or tribunal during or immediately upon 

cessation of such emergency period, shall not be time 

barred on account of any delay for the aforesaid period.

That, even otherwise the Superior Courts had time and again held 

that matters be decided on merits rather than on technicalities.
6.

That, the contents of the main Service Appeal may please be read 

as integral part of instant Application.
7.



That, delay is not intentional nor malafide rather the same is due 

to pendency of Writ Petition before the Peshawar High Court, 
Peshawar.

8.

It is, therefore, requested that on acceptance of subject 
Application the delay, if any, be condoned.

Applicant/ Appelfam^

Through:

t'
BILAL AlfMAD KAKAIZAI 

(Advocate, Peshawar)

A F FI DA VIT

I, AMIN UL HAQ, S/o Abdul Haq, R/0 Tangi, Nusratzai, Mohallah 

Usman Khel, District Charsadda, Presently posted as Drug Inspector, 
Drug Testing Laboratory, Peshawar, Appellant do hereby on oath 

affirm and declare that the contents of the Application are true and 

correct to the best of my knowledge and belif^f and nothing has been 

kept secret from this Honourable Tribunal.

Deponent
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government of nwfp 
HEALTH department

Dated the Peshawar.27'i> May 2009 .

wnTTFiCATlQlL

regulai^ bb.sis with imniediate effect.

• theCorhiietent Authority
ion has been pleased

on.. t

I

Address.______ ______ -———--- -
Center Bus^top, Lakki Marwat.S.T'IoP Name Father’s Name 

■ ’ ■ Hafeez
t

s/oMr.1.
IGiel, Tehsil TangiWaliuUah-. ___ :------------ -----

Aminul Haq s/o Abdul Haa^

NELzir Ahmad |s/o Fazal

2^ Shah s/o Hajr
r-Tngsam Muhammad - ______ _

Toseef Muhammad s/o Pir 
Muhammad.

.d^^ohailah.Usman-e-
District Charsadda. NWFP. 

and P.O.Box Bandai, Tehsil and
2.

Village
nistrict Swat NWFP.----------- -—

Parachgan, Bannu Chowk,
Mr.3.
Ghani. Mohallah

ThM District Hangu.
Village . ^d
Qalandarabad
Mansehra.____________, i. -i
Village Bajna Bala'P.O.Shergarh Tehsil 
'OKhi rii.strict Mansehra.____________ _

Mr.4.
P.O.Box . Bahali Via 
Tehsil and ' DistrictMr.5.

Rehman s/oMr. Shamsur 
Muhammad Miskeen.

6.

Their .services will be •
Serund:? oS rSaws and ntlea.
Conseauent upon their appointment as Drug Inspectors (BPS-17). 

ihey are hereby posted in the districts as noted against me,i names,

... pTucu di' Puslii'ii/
Drug
District Swabi.

2.-

'3.
I r r\c:ni;.irk.s 

Against the 
vacant 
post.

I
i’rcscnl. SlaUisNunicS.No Inspector

Mr. Abdul Hafeez I"'1.I Appointment
1 -do-InspectorDrug 

District MalakandAppointmer^t
Mr. Aminul

-do-InspectorDrug
District Upper Dir ' ,Mr. Nazir Ahmad Isl3 AppointmentI

-do-InspectorDrug
District'Harigu.

latMr. Zakir Shah4 Appointment
-do-Drug Inspector

Disti-ict Abbottabad
1="Mr.' Toseef

Muhammad ■ 
Mr. Shamsur 
Rehman

5 Appointment
-do-Drug Inspector

District Baltagram.
lot

6 ■ Appointment
I

They are directed to assume charge v/ithin 30 days m their 
'.respective place of posting after the issuance of tms notiiiHiirion. TmTing 

Which' their appointment shall be treated as cancelled.

I

4. ,I . i
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SECRETARY HEALTH

Continued

I
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Drug Inspector (BS-17) Karak 
Vice Sr. No. 15_____________
Drug Inspector (BS-17) Karak 
Vice Sr. No. 15

DistVict Lakki MarwatMr. Ibrar Khan. Drug 
Inspector (BS-17)

14.

Mr. Muhammad Nadeem 
Drug In.spector (BS-17)
Mr. Manzoor Khattak Drug 
Inspector (Bs-17)

District Karak15.

Pharmacist (BS-17) KDA Kohat
against tire vacant post________
Pharmacist (Bs-17) KDA 
BKMC, Swabi against the 
vacant post

District Peshawar

District Mardan 'Mr. Shoaib. Drug Inspector 
(BS-17)

17.

V

Secretai-j' to Govtof Khyber Pakhtunkhwa
Health Department

Endst of even No and date:
Copy forwarded to the; -

1. The Accountant General Khyber Pakhtunkhwa Peshawar
2. Director General, Health Services, Khyber Pakhtunkhwa Peshawar.

Director General, Drug Control & Pharmacy Services Khyber Pakhtunkhwa 
Peshawar.

4. Incharge, Drug Testing Laboratory Hayatabad Peshawar.
5. Medical Superintendent Services Hospital Peslitiwar.
6. Medical Superintendent Moulvi Ammeer Shah Memorial Hospital, Peshawar.
7. Medical Superintendent DHQ Hospital concerned.
8. Hospital Director BKMC Swabi.
9. District Health Officer concerned.
10. District accounts officers concerned.
11. The Deputy Director (IT) health department
12. PS to Minister health Khyber Pakhtunkhwa Peshawar.
13. PS to Secretary Health Khyber Pakhtunkhwa Peshawar.
14. PA to Deputy Secretary Drugs health Department
15. Officers concerned.

' t'.

J.

i|

i

1
Sd/-

(Latif ur Rehman) 
Section Officer-Ill

I
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f

To,

I ..K"The Worthy Chief Secretary, 

Khyber Pakhtunkhwo Peshawar.

THROUGH PROPER CHANNEL

!);7c ..

Subject: APPEAL FOR CANCELLATION OF POSTING/TRANSFER ORDER OF MR. AMIN ULHAQ 
SENIOR DRUG INSPETOR (BPS. 18) DISTRICT MARDAN TO THE CROSS CADRE PO,^ 

ASA PHAMACIST.

Respected Sir,

Consequent upon to the fresh appointment of the undersigned os a Provincial Drug 
. Inspector (BPS-17) Malakand by Health Department on the recommendation of Public Service 

■ Commission Khyber Pakhtunkhwo since. 28^^ May, 2009 and subsequently to the subject cited

■■ above.

That the Health Deportment Khyber Pakhtunkhwo declared the different cadres posts of
1)

Drug Inspectors, Hospital Pharmacists and Government as a pool posts for the purp^^ 
Posting/Transfer on the basis of possessing same qualification vide Notification a/o.-^HU 

t 0~~^ JSiBl 7 / SeptemberP(V^y of Merger Notification attached as Annexure "A").

2) That having being aggrieved from the aforementioned notification, the main Stoke Hold>^is 
of the merged cadre i.e Drug Inspectors filed a Writ Petition before the Honorable Hign

Court Peshawar.
3) That the said notification was declared impugned and was set aside,^dismissed by 

• Honorable Court Peshawar on March 2020.
4) That according to'the Judgment of Honorable High"-Court Peshawar, the purpose of 

Posting/Transfer in to the different cadres of the Officers does not exist and is against the 

judgment in the matter concerned. (Copy of Judgment attached as Annexure "B").
5) That the undersigned has served in the different stations, hard terrain & far flung hilly

areas of the province in the limited resources.
6) That the sudden Posting/Transfer vide Notification/No.SOH-lll/10-4/2020 doted 06^^ 

October, 2020 without any justified reasons to the cross cadre is quietly discouraging and 
against the Principles of natural justice as well as also hits the judgment of the Honorable 

High Court Peshawar. (Copy of Notification attached as Annexure "C")
Keeping in view entire of the above, it is therefore humbly requested the aforesaid 
Posting/Transfer in- respect of undersigned might ho\je issued in the ignorance of■ the 
Honorable High Court Peshawar may kindly be cancelled/withdrawn in the interest of 

justice of natural justice and oblige please.

Yourf-SIncerely,Dated: 12/10/2020
\

iJ-tJLHAQ.AMI

(Senior Drug Inspector) 

District Mardan.

■j ■
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. A BEFORE THE HON’BLE PESHAWAR HIGH COURT. PESHAWgm^GA/
A

W.P. No. /2020

Amin U1 Haq S/0 Abdul Haq R/0 Taiigi, Nusratzai, Mohallah Usmaji 

e Khel, District Charsadda

Petitioner

VERSUS

1. Government of Kliyber Pakhtunkhwa through Chief Secretary 

Chief Secretary to Government of Khyber Pakfitunldiwa 

Sfecretary to Government of Khyber Palchtunldiwa, liealth 

Department

Director General Health, Government of Khyber Pakfitunkhwa

2.

3.

4.

Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE

1 CONSTITUTION OF ISLAMIC REPUBLIC OF'r
PAKISTAN, 1973.

Respectfully Sheweth;

1. That the Petitioner was appointed as drug inspector {BS-17).by the KP 

Public Service Commission after full filling all the requisite criteria in 

health department and notified vide notification No. SOH-III/2- 

58/2007(Dl), Dated: 27/05/2009.

(Copy^ pf the notification Dated: 27/05/2009 is annexed herewith 

as annexure

2. That the Petitioner was transferred and posted as drug inspector to
v)■ ■ ■ ' ’

the various districts of Khyber Pakhtun khwa and thereafter 

transferred as Senior Drug Inspector (BS-18) to district Mardan
WP5267~2020 AMIN UL HAQ VS GOVT 21 PAGES

on



a
V

■ ;r

. A acting charge vide notification no. SOH-III/10-4/2019(NAZIR AHMAD 

etc). Dated: 30/1^/2019.
(Copy of the notification Dated: 30/10/2019 is annexed herewith 

as annexure
t ’

3. That,.the Respondent No. 1 after the recommendation of the Standing 

Service Rules Committee (SSRC) merged the three cadres of drug 

inspector, pharmacists and chemist and drug analyst into single 

cadre vide Notification SOH(III)/HD/10-4/2017/DCP 

08/09/2017.
r-i-

4. That^^the said Notification SOH {III)/HD/10-4/2017/DCP Dated: 
08/0^^/2017 was impugned/challenged in Writ jurisdiction before 

Hon Ale Peshawar high court, Peshawar.

Dated:

5. That, the division bench of Peshawar high court, Peshawar- vide order 

dated: 11/03/2020 allowed the writ of the petitioner and the 

impugned Notification therein SOH (III)/HD/10-4/2017/DCP Dated: 
08/09/2017 was set aside for the reason that the said Standing 

Service Rules Committee (SSRC) so constituted was not in accordance
Iv'

to the Notification No. SOR.Vl (ESsAD) ,2-69/2003,
29/Oil,/2003.

dated:-.c

(Copy of the Judgement dated: 1 l/03/2020is annexed herewith
•h

as annexure “C”)

6. That in violation of the above said judgement of the I-Ion’ble Peshawar 

high court, Peshawar dated: 11/03/2020, the respondent No! 3
transferred the Petitioner from the Post of Senior Drug Inspecitor 

District Mai'dan to Senior Pharmacist KDA Hospital Kohat, vide 

impugned Notification herein NO. SOH-III/10-4/2020, dated:
06/19/2020.

(Copy of the notification dated: 06/10/2020 is annexed herewith 

as annexure “D”)

7. That the petitioner approached the respondents to withdraw the
impughed notification in the light of the Judgement of Hoii’ble 

PeshaAvar high court, Peshawar dated: 11/03/2020, whereby the 

singld^ cadre declaration set aside, but the respondents delayed 

the matter on one pretext and other, hence the instant writ petition.
was

•‘1

EXAMINER .
WP5267-2020 AMIN UL HAQ VS GOVT 21 PAGES

Poshawar High Court

a



i
■ ■i- m

A 8. That felling aggrieved from the impugned Notification da.ted: 
06/10/2020 of the Respondent No. 3, the petitioner is involdng 

constitutional jurisdiction of this Hon’ble court on the following 

grounds inter alia:
i-

GROUNDS:

A, That jthe impugned Notification Dated: 06/10/2020 is illegal -And 

ineffective upon the rights of the petitioner, therefore liable to be'set 

asidd?

B. That the impugned Notification Dated: 06/10/2020 is without any 

lawful authority and of no legal effect.

C. That the Respondent No. 3 could not appreciate the fact that the
merger of the three cadres into single cadre has already been declaned 

illegal, and void abi-nitio by the Hon'ble Peshawar high 

Peshawar and
court

in such circumstances the • impugned transfer
notification is wrong and illegal.

D. That the Respondent could not appreciate the fact that after the set
aside ]of the single cadre declaration by the Hon’ble Peshawar- High 

Court Peshawar the bifurcation of three different cadres 

previously, are in field.
as

E. That the Respondents could not appreciate the fact that no fresh 

Standing Services Rule Committee (SSRC) was • formulated ' in 

accordance to law and the previous rules are still in field accordi 
whiclythe impugned transfer order is illegal.

P. That any other ground not raised herein may kindly be allowed to be
l aised at tim.e of arguments with the prior permission df this Hon’ble 

court.

n p' fci

Peshl^r'^HlSrCourt

■ - r
It is, therefore, humbly prayed that the impugried

SOH-III/l 0-4/2020,
It
Notification herein NO. dated:
&6/10/2020 of Respondent No. 3 may kindly be declared
A'

hull and void.

Any other relief which this august Court deems 

proper may kindly be awarded to meet the ends of Justice.
WP5267-2020 AMIN Ul. HAQ VS GOVT 21 PAGES '
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5.

INTERIM RELIEF;
. c

y.'iv

By way of interim relief, the operation of the impugned Notification 

NO. " SOH-III/10-4/2020, Dated: 06/10/2020 may Idndly be 

suspended, till the final decision of the instant writ petition.

PETITIONER
i

'V0
Through

Dated: /11/2020 INAYAT UR REHMAN

4
j-

SAQIB REHMAN

ADVOCATES HIGH COURT 
PESHAWAR

3

f

CERTIFICATE:

Certified on instructions of my client that no writ petition has 
previously 4een moved to this Hon'ble Court under' Article 199 of the 

Coristituliop of Islamic Republic of Palcistan, 1973 regarding the instant 
matter in issue.

r"

A D V O C A T E

LIST OF BOOKS:

0
'J .I

"■’1. Constitution of Islamic Republic of Pakistan, 1973 

Any other law books according to need.
■ii:

2.

/
ADVOCATE

WP5267-2020 AMIN UL HAQ VS GOVT 21 PAGES
1
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JUDGMENT SHEET
PESHAWAR HIGH COURT. PESHAWAR

(JUDICIAL DEPARTMENT)

5

A ^5^

WP No. 5267-P/2020

Aminul Haq vs. Govt![ of KP through Chief Secretary and
others.

JUDGMENT. I
<c

<
Ui

Date of hearing: 02.04.2021 </A>

Petitioner (s): By Mr. Saaib Rehman. Advocate.

Respondent (s): Bv Mr. Rab Nawaz Khan. AAG. along with 
Ziaullah Deputy Secretary (Litigation).
Safiullah Focal Person. Asif Superintendent
& Shah Baz Superintendent Secretary Health
Office.

SYED ARSHAD ALI, J:- Petitioner, Amin-ul-Haq, through

the instant constitutional petition, has approached this Court

for the following relief:-

“It is, therefore, humbly prayed that the impugned 
Notification herein No. SOH-IIJ/10-4/2020, dated 
06.10.2020 of respondent No. 3 may kindly be 
declared null and void.

Any other relief which this august Court 
deems proper may kindly be awarded to meet the 
ends of justice

In essence, it is the case of present petitioner that2.

he was posted as Senior Drug Inspector (BPS-18) in District

Mardan on acting charge basis vide Notification dated

30.10.2019, however, vide impugned Notification dated

06.10.2020, he was transferred and posted as Senior

Pharmacist KDA Hospital Kohat, which is violation of the

judgment of this Court dated 11.03.2020 rendered in WI’ No.

4378-P/2017; hence, the instant petition.

ATTFf^TFn
PestrawariPiiBr* court
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A ^ Arguments heard and record perused.3.

Admittedly, the petitioner is a civil servant and4.

his grievance relates to enforcement of ‘terms and conditions’

of service, the appropriate remedy for seeking his redressal.

would surely be the Services Tribunal.

This Court is barred under Article 212 of the5.

Constitution of Islamic Republic of Pakistan, 1973 to take

cognizance of any matter relating to enforcement of ‘terms

and conditions’ of service of a civil servant. The Apex Court

in All Azhar Khan Baloch’s case (2015 SCMR 456), has

very clearly laid down that the issue relating to enforcement of

‘terms and conditions’ of service cannot be entertained by a

High Court either in its constitutional jurisdiction or in its

original civil jurisdiction being barred under Article 212 of the

Constitution.

In view of the above, this Writ Petition being not6.

maintainable is hereby dismissed.

ANNOUNCED.
Dated: 02.04.2021

Oi P;it;es_ 

f'<'Pyin<4 
Tolal...

■^-5....... *

JUDGE

f

Oiitco/ I’rcpupiKior, oi („j.‘ • 
DiJtC'of Deliver 

Received /

ip-h

BE TRUE COP'

Onri.

0 8 APR 2021Nawab Shah CS (DB) Juetica S.M. AHiqua Shah & Juatica Syed Anihad All
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RFPnPF THF KHYBER PAKHTUNKHWA SEgfli
PFSHAWAR

Hr. -
/ >-• tiUhiv*

lUil«lvlufc V

/6S'^^ /2021APPEAL NO.
\V:'-^>2rt

I9»t«d

Mr. Manzoor Ahmad, Drug Inspector (BPS-17)
District Peshawar, under transfer to the post of Pharmacist (BS-l A 

DHQ Hospital KDA, Kohat........................................................- APPELLANT

VERSUS

1- The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar. 

General Drug Control & Pharmacy Services, Khyber

RESPONDENTS

P' 3- The Director
Pakhtunkhwa, Peshawar.h

APFAL UNDE» <;FrTTnN-4 OF THE KHYBER PAKHIUmim 

tptriinai Arr. 1974 AGAINST THE IMPUGNED
WHEREBY THE

SERVICE
DATED 06.10.2020MQTIFICATION________

appellant has been TRANSFERRED FROM THE PQST_QF 

DRUG INSPECTOR fBPS-18T DISTRICT PESHAWAR TO THE 

POST OF PHAPMArTST rBS-17T DHQ HOSPITAL KDA, KQHM 

iiTTFP wmi ATION OF TRANSFER/POSTING POLICY A|1D 

ArTTON TAKEN ON THE DEPARTMENTAL
IN
AGAINST NO
APPEAL OF appellant WITHIN THE STATUTORY PERIQDLOE

___^gi^rar
^T^AYERl

vv\vV That on acceptance of this appeal the impugned Notification 

dated 06.10^2020 may very kindly be set aside to the extent 

of appellant and the respondents may kindly be directed not 

transfer the appellant from the post of Drug Inspector (BS- 

17), District Peshawar. Any other remedy which this august 

Tribunal deems fit that may also be awarded in favor of the
ATtEStED

INER appellant.EXAKhyber Pakhtunkhvff
Service Tribunal

PeshawjR/SHEWETH:
ON FACTS:

Brief facts aivma rise to the present
under:-

1- That appellant is the employee of respondent Department and is
(BP5-i7) through proper iDrug Inspectorappointed as
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Form- A

FORM OF ORDER SHEET
Court of

'0 72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Manzoor Ahmad presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ord^please.

11/01/20211-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put
2-

up there on

ft

CHAIRMAN

(i Appellant present through counsel. Preliminary arguments 

heard. File perused.

Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

03.02.2021 before S.B.

0 >48.01.2021
i

Ia
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© Annexed with the memo of appeal is an application for 

interim relief. Notice of the said application be issued to the 

respondents. In the meanwhile, the operation of impugned 

lal remain suspended, if not acted upon earlier.

u
O

T
wgl

I AT"
order

ure copy

Khyber F-.%tunviiwa 
; •'© Tnbiinai. 

Peshawar
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■TTmaMENT SHEET 
PESHAWAR HTf^H PESHAW^

(JXJDICIAL DEPARTMENT)

WP Mft. 4378-P/2017

S.Nl. Assad Halimi and others

Vs

Chief Secretary to Govt, of KP and others 

■I [| n G M E N T.

Date of hearing: 1^2020 - ^ |

RespordemM. •

AHMAT) SETH, CJ>
(/

Petitioners,

tough the iuetant Writ Petition, seeks issuance of an
wT

iate writ with the following prayer:-appropr

“In view of the aforesaid submissions, it is 

\n the following terms:-

the^ impugned 
No. SOH(ni)/HD/10-

thatL Declare
notification .
4/2017/DCPS is void ab mitio, 
therefore the respondents may kindy 
he directed to withdraw the 
impugned notification as well as the 
posting/transfers orders made m 
pursount «
notification may ^ hindly be
withdrawn. _

il To reconsider the matter in light oj 
the logic, rationale and requirements 

rules/relevant law in theof the

Hi The proportionate ratio of high 
posts of B.18, B.19 and B-20 in the 

cadre may beDrug Inspector

\
\
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equated to that of Drug Analysts and 
Pharmacists cadres as indicated in 
para-5 (table-2) above of the 
petitioner.

iv. Direction be issued to respondents 
that in case the merger is required to 
be carried out, it be done in a 
rationale manner as per 
prevailing procedure u 
the so merged cadre with 
name and joint seniority of the 
employees of the so merged cadres be 
caused with reference to thetr 
respective dates of appointment or
promotion to a particular post/grade.
No cadre so merged should be dying 
cadre as this method is not applicable

the
and renamed

a new

in the instant case.
V. Grant any other relief which is 

deemed appropriate by this Hon hie 
Court in the circumstances of the 

case”.

Brief facts of the case that theare2.

inducted in service of the Healtli 

tlirough Khyber Pakhtunkhwa Public 

Service Commission as Drug Inspectors (BPS-^

petitioners have been

Department

petitioners, Drug Inspectors, 

and Drug Analysts are

According to the

Pharmacists and Chemists

Government ofworking in the’Health Department

in separate cadres having same 

but with different job descriptions.

under the Agenda to

Khyber Pakhtunkhwa

basic qualifications

The Provincial Government

management and tothe human resourcesimprove
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transfer and posting problems face by 

the Health Department in other sub-cadres having 

minimum choice, proposed the merging of three cadres 

, Pharmacists and Chemists and Drug

minimizing the

of Drug Inspectors 

Analysts and for this purpose,

Ser\'ice P^les Committee 

wtemn it was proposed to combioe the three cadres into

meeting of ‘‘Standing^ 

held on 26.12.2016

a

was

ii of the minutes of theone as per structure given in para- 

meeting and as such, the respondents have issned the

SOH(IID/HD/10-

sJ;

No.Notificationimpugned

4/2017/DCPS dated 08.09.2017, which reads as unden-

»Conseaue>t1 io the recommendations of the
SSRC hd to improve the human resource

4r«g Inspectors, Chemists ^
Yadres of Health Department Khyber
^'S:T:adres are declared dyin, 

Zdres with the existing incumbents 

to continue under 
service rules, seniority and 
promotion prospects which shall 
stand protected for each cadre 
within their own lines of hierarchy 
till last incumbent is in

2) For llie nef rem.i«.e-i( «r r/^ 
^ Stage, since basicinitial

’““Sd'cndres «ra 

«,e«/ore, o« ll>‘

abovethe

J’ are

'll



.. 1m 4

'w'

as pool posts for3) All
declared ,,
posiing/transfer only .

A^eved from a>e aforesaid ^notification, I

3.
instant Writ Petition. ititioners have filed thethe pe

theirfurnishedhave !Respondents ;4. 1
writ of petitioners.ents and opposed the

comm
tshiaid and record perased.

, the impogned notification of

Argumen
5.

Admittedly

, Pharmacistsof Drug Inspectorsof three cadresmerger

and Chemists and Drug

recommendation

(“SSRC”) but while pe

so constituted, the persons,

issued onAnalysts have been

Service Rulesof Standing
the

rusing minutes of the

who had
Committee

committee,
with thein accordanceare not inattended the meeting,

the learned counsel for the
hJotifvcation hlo

, 2005 produced byJanuary
on file.of hearing, p'aced

would comprising of

courseduring thepetitioners

which, rt-c conmiittae 

Secretary

■

(Chairman),concerned
Administrative 'CO^'

^■v
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(Regulation) E&A Department, 

(Regulation) Finance Department, 

Head of the

V Additional Secretary

Additional Secretary
1

Additional Secretav Law Depattmam,

concerned and Deputy Secretaryattached Department 

(Admn) of the Department 

keeping in view 

notification issued by the respo

initio and the same, is, thua, liable to be set aside.

of the above, the Writ Petition is

concerned (Members); so, 

the above fact, the impugned 

ndents is illegal, void ab-

In view7.
Ko.impugned Notificationallowed and the 

SOH(III)/HD/l 0-4/2017/DCPS dated 08.09.2017, is set

aside. p,.
announced.
liated: il.03.2020

rhief Justice

/

JuiUM 11« AnwtfJWiqw’Seth CJN.«.bBheh8C8{DmJu*Ute
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GSaPD.KP^S-1777(2-RST-20,000 Forms-W.OS.IB/PHC^obs/Fprm A4B Set. TribunaMPT''^'^^^

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

...... of 20

__ Appellant/Petitioner

Appeal No.......

Versus
■ H U- • ^ VY • • ^ !. Respondent

kRespondent No

Notice to: (€>yytagp$» •
WHEREAS an app^al/petition under the provision of the Khyber Pakhtunkhwa 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
thepetitioner in this Court and notice h^ been ordered to issue. You are 

hereby inform^ thlt the said appeal/petition is fixed for hearing before the Tribunal
*on..........................................................at 8.00 A.M. If you wish to urge anything against the

'^s^pellant/petitfon^ you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly Supported by yotu* power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other dociunents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

'the'above case

Notice of any alteration in the date fixed for hearing of this app^al/petition will be 
given to you by registered post. You should inform the Registrar, of any change in your 
address. If you fail to furnish such address your address contained in this notice which the ,
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by register^ post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is !^hed. Copy of appeal has already been sent to you vide this

dated.office Notice No,

Given under my hand and the seal of this Court, at Peshawar this... sOk
■d ...20Day of.

Hej^sirax^ 
JOiyber Pakhtunkhwa 
^ Peshawar.

iSiwice Tribunal,

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. ,

Note:



GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. 
juDiciAii Complex (old), khyber road,

PESHAWAR.1
No.

.4.^2/' Appeal No.

O....Vr\4 VV\ vv\ Ov Appellant/Petitioner

1. Versus

Respondent No.....

^^\>s»
...Respondent

!

Notice to:

1>
WHEREAS an appeal/petition .under the provision of the Khyher Pakhtunkhwa 

Province-Service Tribunal Act, 1974, has been presented/registered for consideration, in 
~ the above'case bjLthe petitioner in this Court and notice has been ordered to issue. You are 

hereby informed that the i^aid appeal/petition is fixed for hearing before the Tribunal
..............at 8.00 A.M. If you wish to urge anything against the

appellant^etmoi^er you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

ou**«««**

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your' 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition. ^

Copy of appeal iSattached. f>f hne nlynoHy honin ....... flTig.

office Notice No

Given under my hand and the seal of this Court, at Peshawar this.

dated.

• ••••

Day of. .... 20z)-

^ Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.



GS&PD.KP.SS-1777/2-RST-20,000 Fortns-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

. f ,

No.

.....Appeal No. ... of 20^ j 

. Appellant/Petitioner.... T...

Versus\

Q V<’■

(jf Cyf- ^pK

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby kiforij|led ^at the said appeal/petition is fixed for hearing before the Tribunal
*on......... ............................................... .at 8.00 A.M. If you wish to urge anything against the
appellant/iSefilioner ypu^e at liberty to do so on the date fixed, or any other day to which 
the case ma^ be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice to:

i
Notice of any alteration in the date fixed for hearing of this appeal/petition will be 

given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by re^stered post will be deemed sufficient for the purpose of 
this appeal/petition.

-s
Copy of appeal^ attached. Copy of appeal has a1rp|adv h sentiAyQ

dated.office Notice No

Given under my hand and the seal of this Court, at Peshawar this,

Day of.
. .s

Re^DSSaf
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.A-
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.

%
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r GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESI
JUDICIAL COMPLEX (OLD), KHYBER ROA

PESHAWAR.

No. % [
Appeal No.
I^wxsw

of 20 .

7.fpellant/Petitioner

..Respondent

ResMndent No.....m........^............... .

Cf (ApPt
Notice to:

WHEREAS an appeal/petition under the provision of the Khyher Pakhtunkhwa 
Province Service Ti|^bunal Act, 1974, has heen presented/registered for consideration, in

ftioner in this Court and notice has been ordered to issue. You are 
le'^sficl'iippeal/petition is fixed for hearing before the Tribimal
.................at 8.00 A.M. If you wish to urge anything against the

^ appellant/petition^r you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You ^e, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

the above case by tl 
hereby inforr^l^l 
*on............................ .

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such addressjjotcp"address contained in this notice which the 
address given in the appeal/petitionjjriffne deemed to be your correct address, and further 
notice posted to this address h^.af^^stered post will be deemed sufficient for the purpose of 
this appeal/petition. •______

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice No. dated.

Given under my hand and the seal of thi^ourt, at Peshawar this
Vi

Day of. 20 .

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note; 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. 

2. Always quote Case No. While making any correspondence.

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 4821/2021

Mr. Amin Ul Haq s/o Abdul Haq, Senior Drug Inspector (BPS-18) District Mardan

VERUS

Chief Secretary Khyber Pakhtunkhwa and OTHERS
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RFFQRE THE' HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL /I
-ii PESHAWAR

SERVICE APPEAL NO. 4821 /2021

Mr. Amin-UI-Haq S/O Abdul Haq, Drug Inspector (BPS-17), District Mardan 

under transfer to the post of Senior Pharmacist (BPS-18), KDA Kohat 

........................................................................................... Appellant

Versus

1. Govt, of KP through Chief Secretary, Khyber Pakhtunkhwa, Peshawar
2. The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar
3. The Director General Health Services, Khyber Pakhtunkhwa Peshawar.
4. The Director General Drug Control & Pharmacy Services, Khyber 

Pakhtunkhwa, Peshawar.
Respondent

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS: -

1. That the Appellant has got neither cause of action nor locus standi to 

file the instant Appeal.

2. That the Appellant has filed the instant appeal just to 

pressurize the respondents.

3. That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in its present form.

5. That the Appellant has filed the instant Appeal with mala-fide 

intention hence liable to be dismissed.

6. That the Appeal is badly time barred.

7. That the Honorable Tribunal has no Jurisdiction to adjudicate 

upon the matter.

8. That the instant appeal is bad for mis-joinder of unnecessary 

and non-joinder of necessary parties.

9. The impugned transfer Notification has been issued in 

accordance with Section 10 of the Civil Servant Act 1973.



r

ON FACTS:

Correct to the extent that the appellant is an employee 

of Health Department selected through Khyber
but the

1.

Pakhtunkhwa Public Service Commission 

performance is questioned on the basis of his monthly 

progress report compiled on the basis of set indicators, 

besides facing inquiries. In pursuance of the inquires 

against the petitioner the services of the petitioner is 

suspended under rule-6 of Khyber Pakhtunkhwa E&D 

rules 2011 and directed by the competent authority to 

report to Director General Drug Control & Pharmacy 

Services Khyber Pakhtunkhwa with immediate effect.

Incorrect and misleading hence denied, the impugned 

notification has been issued on dated 06/10/2020 in 

accordance with law, as per Section 10 of the Khyber 

Pakhtunkhwa Civil Servant Act 1973, it is upon the 

discretion of competent authority to transfer a civil 

servant at anytime even outside of the province.

2.

Incorrect. The appellant has been transferred within the same 

directorate under section 10 of Khyber Pakhtunkhwa Civil 

Servants Act 1973. Even if he would have been transferred in 

ex-cadre, the same is also covered under the second proviso 

of the Act ibid which provides as under;

“A civil servant may be posted even outside his service or 

cadre provided terms and conditions of his services would 

not be affected’.

No terms and conditions of his services have been 

violated as per dictum laid down by Supreme Court of Pakistan 

in judgment reported as 2017 SCMR 798. It has clearly 

mentioned that the competent authority may transfer any civil 

servant anywhere in exigency of services.

3.



&
Correct to the extent of filing of writ petition, however it is added 

that the said writ petition was filed in the essence that transfer 

of petitioner is violation of the judgment of honorable Peshawar 

High Court dated 11.03.2020, rendered in writ petition No. 

4678-P/2017, pertinent to mention here that the above 

mentioned petition was filed against the notification of 
merger cadre which is questioned only on the basis of 
proxy membership of Section Officers/Deputy Secretaries 

of attending SSRC instead its notified members is now a 

base for the instant appeal by the appellant but he has 

concealed that a CoC on similar ground has been 

dismissed by a bench headed by Honorable Chief Justice 

Peshawar High Court, Peshawar (Annex-1) directing that 

there is no such bar on posting/transfer imposed in the 

earlier judgment which is now based for this appeal. 

Besides, a lot of work has been done thereafter issuing 

the merger notification by Health Department to carry 

forward the idea of merger of cadre resulted in the 

establishment of separate Directorate duly approved by 

Provincial Cabinet(Annex-ll) bringing the three sister 

cadre under one Directorate and accordingly amendment 

in the KP Rules of business, 1985(Annex-lll) made 

specifying the Directorate of Drug Control and Pharmacy 

Services as separate attached department of Health 

Department under the Director General who will be an 

officer of the joint cadre.

The Notification (Annex-IV) on the basis of which 

appeal is filed, was issued way back in 2017 where after 

in the last three years a lot of work has been done on the 

basis of merged cadre and posting transfer ordered 

significantly in Drug Testing Lab to issue a test report after 

testing sample for prosecution purpose and that report has 

a legal mandate and it is apprehended if these transfer are 

reversed, hundreds of drug cases which are under trial in 

Drug Court will be in fructuous on the basis of test report 

issued by the one transferred to DTL from other sister 

cadre.

4.

is.

A.



Furthermore the Service Rules does not carry any kind of 

assignment to a cadre but it specifies the method of recruitment 
and promotion prospects which is otherwise protected after the 

merging of cadre. Although transfer is not a punishment 

but to make such like people punctual, subservient to 

the public and to overcome the deficiency of efficient of 

hardworking officer to post right person on right place, 

the three cadres i.e hospital pharmacist, drug inspector 

and analyst having same basic qualification as required 

for induction through Public Service Commission, were 

merged to obviate the stagnancy in the cadre. By doing 

so any drug inspector or an analyst at DTL (who are the 

cadre of the 04 to 05 persons) can be transferred 

making them liable to work in hospital under the close 

supervision of hospital administration and vice 

Those who are transferred from hospital to work in the 

field as drug inspector are tremendously working, 

removing the bottlenecks and highlighting a lot of mal

practices previously done by their predecessor who 

have been sacked from field duty. In other similar cases, 

the drug inspectors who are sacked are under probe at 

Provincial Inspection Team and other fora.

Correct to the extent of filing of appeal by one Mr. 

Manzoor Ahmad Drug Inspector, which pending before 

this honorable tribunal and the suspension of impugned 

notification dated 06.10.2020, is subject to “If not acted 

upon”.

' Z

versa.

5.

Grounds:
Incorrect. The impugned Notification is based on law Rules 

principles of Natural Justice and in accordance with dictum 

laid by Supreme court in various judgment. As per 2020 

PLCCS 1207 Supreme Court,

A.

Place of Service .... Prerogatives of employer...Government 

servant was required to serve anywhere his employer wanted 

him to serve; it was not a choice or prerogative of the employee 

to claim a right to serve at a place that he chose to serve.



* f

Similarly in another judgment reported as 2004 PLC (CS) 

705S.C. It has been laid down that civil servant could not claim 

posting at a particular station or at the place of his choice. 
Competent authority, under S 9 of the Punjab civil servant Act 

1974, was empowered to transfer any civil servant from one 

place to other at any time in exigencies of service or on 

administrative ground.

Explain in Para-A.
Incorrect, there is no mala fide on the part of respondents 

towards the appellant. The respondent issued the transfer 

Notification in accordance with law in the public interest. 

Already explained in Para-C above.

Incorrect. The appellant has been transferred within his cadre 

within the same directorate under section 10 of Khyber 

Pakhtunkhwa Civil Servants Act 1973. Even if he would have 

been transferred in ex-cadre, the same is also covered under 

the second proviso of the ibidi Act which provides as under;

“A civil servant may be posted even outside his service or 

cadre provided terms and conditions of his services 

would not be affected ”.

Furthermore, the replying respondent even cannot think to 

violate the judgment of any court or to issue any notification 

which is contemptuous in nature.

Incorrect and misleading hence denied the detailed reply has 

already been furnished in para-4 of the facts.

Already explained in preceding paras.
Incorrect and misleading the notification issued and 

accordance with law and no discrimination for favoritism has 

been made by the replying respondents detailed reply has 

been given in preceding paras.
Incorrect hence denied detailed reply has been given in 

preceding paras especially in para-4 of the facts.

Incorrect detailed reply has been given in preceding paras.

' a

B.

C.

D.

E.

F.

G.

H.

I.

J.



Para K is legal needs no comments; however, the replying 

respondent also seeks the same permission from this 

honorable tribunal.

It is therefore requested that the Appeal of the 

Appellant may kindly be dismissed with cost to enhance the 

service delivery and to safeguard the public interest at large.

* K.r
^,4

‘ a.

d-f
Secretary Health Departm^ilt ^irector CJ^eral Drug Control 

Khyber Pakhtunkhwa ^ pharmacy Services,
Khyber Pakhtunkhwa 

Respondent No-4
Respondent No-2
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COC No. :;7i>-?;'2C20 in Vv'.P No. 4378-P/:'017.
SA'i Asad I-iaHmi Peiitioner.i 1

iVei-sus. /. n

Syed In-itiaz I-Iiissain ................... Respondents. , .

For petiiionsr:-

f
f
:•Mr. .Asad Jan Durani

Advocate,
i ■

For rcspondcnts:- 
Dste of hearing:

ivfj-. Muhammad PJaz IvH.ui. A.aG.
i.
?16.06.2020 I

JUDGMENT i

■ ivrcJHAiiV'n’vtAD NAHIKM Ai^WAH' J.- Throusli ihe instant ^
t

■.

petition the petitioner has iisked for initiating contempt of 

court proceedings against the respondents for

non-complicjice of direction of this court issued in the ::Q 0

judgment rendered in W.P No. 4378/2017 on 1 i .,03.2020.
c

Learned counsel for the peiiticnsr submitted 

-that this court ih'the .judgment rendered'in writ petition 

No. 4378-P,''2017 has declared the notification bearing No.

■

'4
?

\

,SOH (I1I)/HD/!0-4/2017/DCPS dated 08.09.2017 as void
■r.I

i
.ab initio, against the law and, illegal, howet'er, -.'he !

i

respondents without considering the specific difsctiori of 

, 'thi3 court has issued notification bearing No. , SGH-lIi/ ' 

. 7-262,'2020 dated 30.04.2020, as such, they are; liable to 

. be proceeded under the Contempt of Court Act, 2003. \
:.
>■

{
\

I

i:

. r-
;■

1
t

i

. ■ • '1 t-f. i- v.;c-;'.f,v-'.v 1
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2

• ^
d leamsd counsel to- theWe have heard . 

petitioner and perused the record

ouid reveal that in the writ 

- , dated 29.01.2005 

issued against., the 

Committee (SSRC). . ihe 

.reduced as under;.-

perusai of tire record w

, 437C'?/2017, notification d

4.

petition No

challenged as 

Standing Sen'ices Pmles

t!ie same was
was

operative part ofthejudgmem IS rep

Admittedly, tlu

of three cadres of Drug Inspectors

impugned notmeaticr. or

merger

PharniacisTS _

. been issued on 

Ser^'ica Rules 

perusing minutes

■ the persons, 

in Kccordance

& AD) 2-69/;1003

' produced by the 

, during the course 

, '.which, the Committee

■ Administrative Secretary

isxsand Chemists-and Drug Analysts have_

■ the recommendation of Standing 
btit whileCommittee (SSRC)

constituted,of the Committee, so 

whc 'had attended the meeting, aie no.

with the notification NO. SOR. VKE 

dated 29”' January.. 2005
)V
\

leanted counsel fo the pNidoners ;

of hearing, placed on file, vide . 

would comprising of 

concerned (Chaimtan),

E & A .

(Regulation)

\

(Regulation)Additional Secretary

Additional Secretary

Additional Secretary Law
• Department,

Finance Department,

Head of the attached- Department 

(AdiTin)cf the
Department,

and Deputy Secretary 
concerned (Members); so, keeping in '

' concerned
1. Department

view the above fact,
the impugned notification

i_.
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issued by the respondents is iliegai. void ab initio 

and the same is, thus, iiable to be set aside.

■'A^ereas after decision o.rthe said writ,petition, the 

j respondents have issued notification dated 30.04.2020,

v/iiereby the petition,er No.l v«s transferred and posted 

again.st the vacant post as Chief Pharmacist (BPS-19) at 

DI-IQ hospital, KDA Kohat, petitioner No.2 as Chief 

Pharmacist (BS-IS) at Govt Naseemllah Khr.n Babar 

Memorial Hospital, Peshawar, and psLitionsr So. 3 as . i. 

Chief Pha.'Ttiacist (PS-19) at Service.s hospital, Peshawar, 

regarding which no’such direction ha.s ever been issued 

by this court, inso.far as the matter regarding n-ctificatioj-. 

dated 29.01.2005 is concerned, the same has airs'ady been

s
1
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declared a.s void ab milio. The petitioners may challenge 

the .notification vide which certain posting and trat'isfers 

vvere- made through separate petition before appropriate 

foFJm, if they so desired.

In this view of the matter, this petition is dismissed 

being not maintainable.
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sOVBHi^'MENT OF KKYBER PAS?P>T1jm<2rWA 
.ESTABLISHMENT MW AUMN: DEPAMTMEi^T 

( CABIKBT mNQ } 
Ko.8CC(S&ADS9-2/201S 

Djited Pcshnwair the i't Ootobar.-SOiS......

m ->a
■ ga

'jiThe Sccrctnty to C5ovi. cjf Kliyber PaldilUTikhWM. ■ 
Hcaltii Dcpartmcnl m

oy -nm ?ROViHCSAi:,_c/iBIglSliH^XSg ISUBJECT: DECiSlOK CF
a7.09.20I.a.

Dear Sir; herewith liw ffJilowinR dccisi<in of ihc 
27.C9.2018 under the chairmemhip of

Sdirected to forward
•mec-iing of Provincial Cabinet held on

ICltyber Pakhtunkhwa fur implemonlation,

: am T':

Chief Ivlinister,
-iS

CGf'lTRSk' &r TTPiM Kfo: 01. .

fg^fcSSiM-ei
Ibasisiori of th8_Cabti]ek

Acting Secretary 

I features of the item, 

referred
1 Department as

Sh,OF DiREGTORATE OF DRUG

Cabinet about the salien-l :1

EstablishmeruDuring the course
made by Finance Department as y/sil as '■i

to iha observations
reflected in the summary^ on the subject.

Ir.tecl cut that the 

of one post, having 
Atter detailed

Th»Sea.tarv Finance, »Me suppo*g..e proposal po
"-oL.ora:^=o.Oro,Coo..,on,v,n-es»-^^^^^

Minister HealOn also spoke on ,he .o.-po 

Cabinet approved the item.

:!
.1

i Establishment or
financiai implications.no i

d!,9CUbSion, tne

t; HeaWL^s^artm^
that an

25 (2) of the Khyber Pau-'-

r be furnished on

report of the Cabinei 
ichurnkhwa GovcKuneni 

top priority -

"" to request
impiemenlation

I am

decision as reqtix-
0

ired under Rule 

1985 may

basis to 'the
kindly

. Yours faithfully 1

SECTrC/Ivl OFF.
iCBR (CASlHS^l

4)

M-i!K;!
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Oiiled Pc;'.-.!d:vv.-ai IMO ‘V’‘ St-'pU.Mi-ho: '^O'" f
■ )

M- n' }

^ v/ '■NOTIFICATION: ^\ •
Ccnscquenl »o iho tccomn-sncJalioiis ot iho SSPvC 

improya lha humon tcsource 'inanotjomoni, she Clue! Msnsaiar KisyUer 
PekhssjnUiv^Q is piaased io oppiovs 'he-lolloping atrangemenss-io( Phaiinac-y.s, Ohiq 
iaspeclCiS, Chemists & Drug Analysts cadres ol HeaUlv- D^pannaent Kbyb'er 
Pakrtlunkhwa, ' i ' '

No: SOH (lin/HO/-iO--3/?n-;7/OCRS;
and’ So

\ 1) These cadres are dGClarora dying caclles with the ..'Mstiirij -.n.'.unyoent-.; te 
conlinuo under the existing, service rules, seniorily and promction

\ \\ ;prosoects
which shall stand protected tor each cadre v/ithin thsir ov.t, lines oi hierareny till 
last incumbent is in service.

'V
n\
\ 2) For tlie new recruitment at the initial stage, since basic quaulicaiions cl the 

above mentioned cadres are the same.'iheretbre ai! the three cadres aie 
hereby merged into a single cadre- (or which rules Niali be framed as por 
procedures.'

a) All the three cadres are hereby-declared as pool posts for posing/lransler only

SECRETARY TO GOVT: OF KHYSER PAKHTUNKHW'A 
HEALTH OEPAlTTiVtENT

S.miMO£n£Bmjmj^HSBMICES_KHyaER PAKHTVNKHW,, PfQ»„,n,n
'Dated Peshamdr cheTl^.-J' 09/ 20'7

Copy of ihe above is forojardecl io ihe:
1. Ail District Health Officers vi Kkyhev Pakhtunkhw^^
? All Medical SupewUendents DHQ Hospitals in Khsbcr Pakluunklnna
T '«r,''“';’«P'Jo.'lteaden,-s Teachmg Hospitals in Khyhen PtddnnnklntH
4. /\|; hqspnc.1 Dveclors M7L in Khijbsr Pnklvunkhiurt. ' '
5. Senior CuuL Analyst Frouinciul Druy Testiny Luboratoni Pixase

Hayatabad Peshawar. '
6. Opul. Analyst Food Testing Laboralonj Peshawar '
7. OHS FATA Peshawar.
S. Chief Dmg Inspector DCHS. KIv.jber Pakhiunkhwn Pfsheur

‘ ^ AA / . UoHS, KPK PESHAWAR
i £■/■ i I >
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL<
PESHAWAR

SERVICE APPEAL NO. 4821 /2021

Mr. Amin-UI-Haq S/O Abdul Haq, Drug Inspector (BPS-17), District Mardan 

under transfer to the post of Senior Pharmacist (BPS-18), KDA Kohat 

..................................................................................  ...... Appellant

Versus

1. Govt, of KP through Chief Secretary, Khyber Pakhtunkhwa, Peshawar
2. The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar
3. The Director General Health Services, Khyber Pakhtunkhwa Peshawar.
4. The Director General Drug Control & Pharmacy Services, Khyber 

Pakhtunkhwa, Peshawar.
Respondent

AFFIDAVIT/ VERIFICATION

I Safiullah Focal Person Directorate General Drug Control & Pharmacy 

Services, Khyber Pakhtunkhwa, under the direction/ instruction of 

competent authority DG DC&PS, do hereby solemnly affirm that the 

contents of the signed para wise comments on behalf of respondents 

are true & correct to the best of my knowledge & belief & nothing has 

been deliberately concealed from this honorable court/ tribunal.

Depone

^ntified by
Advocate GenejaLpffice Additional Arivoc'te G^efS. 

Khyber Fryit'ipKhwa
Service Tribunal Peshawar



' I

i;/.
r

jJ

^DISCIPLINARY ACTION

Niaz. Chief Secretary, Khyber Pakhtunkhwa, as the Competent 

of the opinion that Mr Amin U1 Han , Senior Drug lnsp.ectgLM:.18, 

Pharmacist KDA Hospital District Kohal has rendered 

he cdmmitted the following Acts/ Omissions 

g of Rule-3 of the Khyber Pakhtunkhwa Civil Servants (Efficiency and

I, Dr. Kazim 

Authority, am 

currently posted as Senior

himself liable to be proceeded against, as 

within the meanin 

■ Discipline) Rules, 2011.
«;tatement of allegations

maintained for inspection nl' Mcdic.nl
A. No Register/File

Stores/Distributors. . ..No record ofsealingofmedical stores was availab c
C. No samples were failed in his tenure showing least oi in, inlemst 

searching market / area of jurisdiction .
D No attendance record was found available. i^.iE No rLrd of NOCa issued to appUcauts otDistl. Martian wlu. appi.ed In.

,i —-»- ■—
G SoCw^’^obBtaediom Khyber Pakhtunkhwa

me .r^t or renewal of Drug Sale licenses to ascertain aulhei l.uty ol- 
qualified persons resulted in spreading of fake^ i',""

H. ?orm-8 ( application fo,™) of your tenure was not prnpe, ly 
of Qualified Person (QP) was not assured by you m
DSL whereby in certain cases, picked landomlj,
his license at district Mardan.

I Seized medicines/court property and its record

L. Ma^WslmSof ‘'jrDmriSufefwas poor.
t:'S“.CVSra"rord mat „t too,. o„c 1 ac tweuty

license.

was

B.

was in bad condition, not

O.Asubse,uentreporthigbligbtingissuaneeofUlegaklakedr„^

^ by him besides licenses on multiple premises
qualified person in gross violation of the Drug law it kulc,.

to the drug inspector under inquiry or through agcls as pc, , S'
statements/under taking.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In re, ■
Service Appeal No. 4821/2021

Mr. Amin U1 Haq 

VERSUS

'Chief Secretary, Khyber Pakhtunkhwa and others

INDEX

Pages.Description of documents. AnnexureS.No.

1-3Stay application1.

42. Affidavit

Copy of the order dated 

14.01.2021
A 53.

6Copy of the suspension 

order
B4.

7-9Copy of the Statement of 
allegations and reply 

C5.

10-12Copy of the letter dated 
02.02.2021

D6.

Applicant /Appellan
Through

Bilal Ahimd Kakjaizai 

Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In re,
Service Appeal No. 4821/2021

^Mr. Amin U1 Haq 

VERSUS
Chief Secretary, Khyber Pakhtunkhvs^a and others

APPLICATION FOR SUSPENDING THE
riljuy

INQUIRY PROCEEDINGS AND RET EASE OF
THE SALARY OF THE APPLICANT

Respectfully Sheweth,

1. That the above titled service appeal is pending adjudication 

before this Hon'ble Tribunal, and is fixed for hearing on 26-08- 

2021.

2. That the above titled appeal was heard in preliminary on 

02.06.2021 and the impugned notification was suspended.
3. That it is note worthy that the impugned notification at earlier 

been suspended on 11.01.2021 by this Hon'ble Tribunal in case of 

another aggrieved officer namely Manzoor Ahmad as well.
4. That comments were filed wherein no plausible reason was 

furnished in support of the impugned notification except that 

inquiry was pending against the applicant/ appellant. It is note 

worthy that until filling of the comments the applicant was not 

associated with any inquiry what so ever.
5. That soon after the impugned notification was challenged before 

this Hon'ble Tribunal and in the High Court by the aggrieved 

civil servants, the respondents started torturing the applicant/ 

appellant by initiating false proceedings on frivolous charges, 
suspension order and stoppage of salary.

6. That first the salary of the applicant/ appellant was stopped vide 

order dated 14.01.2021 and the applicant/ appellant is



I7 v^“

performing duties without any remunerations since then. (Copy 

of the order dated 14.01.2021 is attached as annexure "A")
That likewise the applicant was suspended from service on 

06.05.2021. (Copy of the suspension order is attached as

annexure "B")
8. That finally the applicant/ appellant was summoned by an 

inquiry officer on 26.07.2021 and was handed over in unsigned 

statement of allegations issued by the worthy respondent No. 1 

which was duly answered. (Copy of the Statement of allegations 

and reply are attached as annexure "C")
9. That the harassment of the applicant/ appellant did not end 

here. The applicant / appellant was again summoned by the 

inquiry officer on 03.08.2021 and was handed over a letter dated 

02.02.2021 written by Mr. Abdul Raoof a BPS- 17 Pharmacist
posted as Drug Inspector at Mardan and beneficiary of the 

impugned notification for reply. (Copy of the letter dated 

02.02.2021 is attached as annexure "D")
That the whole issue in the instant and connected appeals 

revolves around the question whether the officers of one cadre 

be posted against the posts meant for the other cadre when 

already such merger has been declared ultra vires by the Hon'ble 

Peshawar High Court. In such scenario the proceedings initiated 

at the initiative of a junior Ex. Cadre Officer speak of nothing else 

than gross malafides against the applicant / appellant.
11.That all these measures are meant to torture the applicant 

/appellant and to compel him into withdrawal from seeking his 

lawful rights before this Hon’ble Tribunal.
That ironically instead of adhering to the lawful process 

and respect to the order of this Hon'ble Tribunal the applicant/ 

appellant is being subjected to mental tortures, monitory losses 

and ridicule in utter violation of the law.

7-

now

10.

can

12.
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That there is no reason to stop the salary of the applicant 

/appellant for more than eight months except to compel him to 

withdraw from his right to seek justice.
That even the suspension period has crossed the statutory 

period and the same has not been extended hence liable to be set 

at naught.

13.

14-

That all these actions have been taken in violation of the15.
interim order of this Hon'ble Tribunal and amount to 

commission of contempt of the judicial sanctity of this Hon'ble 

Tribunal.
That the subsequent proceedings amount to creating 

hurdles in the way of justice by this Hon'ble Tribunal.
16.

It is, therefore, humbly prayed that on acceptance of this
application

i. The inquiry proceedings against the applicant / appellant 

may kindly be suspended till final disposal of the above 

titled appeal.
ii. The salary of the applicant / appellant may kindly be 

released by setting aside the order dated 14.01.2021.
iii. The applicant /appellant may kindly be allowed to assume 

his duties as Senior Drug Inspector at Mardan in terms of 

the interim order dated 02.06.2021 of this Hon'ble 

Tribunal by suspending the suspension order dated 

06.05.2021.

iv. Any other order deemed proper and appropriate by this 

Hon'ble Tribunal may kindly be pas^^aS. w 7r
Applicant /Appellmt

Through
(I

/Bilal Ahmad I^akal 

Advocate High Court
/



BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRTRTTNAT. PESHAWAR

In re,
Service Appeal No. 4821/2021

Mr. Amin U1 Haq 

VERSUS
Chief Secretary, Khyber Pakhtunkhwa and others

AFFIDAVIT
I, Amin U1 Haq S/o Abdul Hap R/o Tangi, Nusratzai, 

Muhalla Usman Khel, District Charsadda,, do hereby solemnly 

affirm and declare on oath that the contents of the instant 

implementation Application are true and correct to the best of my 

knowledge and belief and nothing has be^ concealed from this 

HonourablKTribunal. qA
\j Deponent

/?/»^



DIRECTORATE GENERAL DRUG 

CONTROL & PHARMACY SERVICES
All communication should be addressed to the Director General Drugs G Pharmacy Services. 

DG. Office Ph: +92-91-9222824 & Fax: +92-91-9211702

No. 2^9^—31 /DGDC&PS Dated; IQ ! 6l /2021

To

The District Account Officer 
Mardan.

Subject: STORAGE OF PAY fMR.AMIN UL HAQ PROG INSPECTOR) 
DISTRICT MARDAN.

Mr.Amin ul Haq Senior Drug Inspector Mardan was%ansferred to KDA 
Hospital Kohat as senior Pharmacist against the vacant post vide Government of 
Khyber Pakhtunkhwa Health Department Notification NO.SOH-lll/10-4/2020 
dated OO*” October 2020 but still yet the Officer concerned not reported to his 
place of duty.

It is further stated that his salary as Drug Inspector Mardan immediately
be stopped.

'tij /(!
DIRECTOR GENERAL

DRUG CONCTROL & PHARMACY SERVICES 
Khyber Pakhtunkhwa Peshawar.

Cc:

Medical Superintendent KDA Hospital Kohat 
yZ. Drug Inspector Mardan 

/ 3. P.S to Secretary Health Khyber Pakhtunkhwa
4. Mr.Amin ul Haq Senior Pharmacist (Mardan) with the direction to report to 

his new place of posting i.e.KDA Hospital Kohat immediately.
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aommamoT ioivwbr pakhtunkhwa
HEALTH DEI^TMBNT

•• -;
>■.

Dated Peshawar* the 08'^ Mey, 2021

■ NQTIRCATION.
SQfH4lhy.262nH)r21. WHEREAS H«Rh Oesaitmertt coo^h4ed the Committee vide 

Nobficattoh of even number, doted 24* *>gfte, 2020 to conduct lh« (jwn<sreh«n^ aodH of 

va’ious disttkte indudlng District Mardan for the purpose to evaluate the performance o( Dn« 
rnspeclofs and to unearth tha reported dlscreparrcles/mal praclicetfcOrnptoinW that were poured 
tn indscating tack of Drug SaJe Ucenaing** data, NOCs issued to other distncts, data of seteed ' 
siock. pending cases for aobmlsslon in the Provindwl QuaWy Control Boord and the Drug Court 
and data of PIRs m thoir respoctivB Disincts>

AND WHEREAS the Audit Report surfaced corrupt practices committed during (he lehute of 
Wf Amm ul Haq, the Drug Inspector District Mardan.

AND VVMERE AS the Provincial Inspection Team, Khyber Pakhtunkhwa has also conducted an 
inquiry where besides oiher corrupt practfws, Iha chance of bribe has been proved.

AND WHEREAS mete is likelihood of distorting the record under Inquli^ that may affect the 
inquiry procee.dings, • . . .

and VWEREAS the Competent Authority has ordered for conduction of Pocmal Inquiry under 
Efficiency & Disciplinary (EfliO) Rules, 20 n ■

NOW THEREFORE the Competent Authority (Chief Secretary Khyber Pakhtunkhwa) has been 
oieased to suspend the services of Mr. Amin Ul Haq under Rule-6 of Khyber Pakhtunkhv/a 
Efficiency & Oiscplinary {E&O) Rules, 2011 arto is directed to report to Directorate Oerieral Drug 
Control & Pharmacy Services, Kfiyber Pakhtunkhwa with Immediate effect

,• •

Secretary to Govt of Khyber Pakhtunkhwa 
Health Department

Endst even No & date.

A copy is forwarded fo>

1, PSO to Chief Searetary, Khyber P^tunkhwa.
2 PS to Minister for Health. Khyber Pakhtunkhwa.
3 The Director General Drug Control A Pharmacy Services. Wiyber Pakhtunkhwa.
4. The Acoounlant General, Khyber Pakhtunktw/a, Peshawar,
5 DistnciArxount Officer, Mardan,
6. District Account Officer, Kohisl.
7. PS to Secretary Health. KhytferPakhturikhvira, Peshawar.
a PS to SpecfatSecrelaryHeaWi fE&A). Khyber Pakhtunkhwa, Peshawar.
9 OeputyDfrectofCi.T)! Health Oepartmenl 
10. Officer concerned.

4

(ttaseer Ahr^d) 
SECTION OFFICER-lll



WRITTEN STATEMENT OF AMIN IJL IIAQ, SENIOR DRUG 
INSPECTOR (BPS-I8), CURRENTLY IN DIREC lORATE CENERAI 

DRUG CONTROL AND PHARMACY SERVICES, KHYBER 
P A KI I r U N KI IW A, PILS11A VV A R.

1- The undersigned rccruiled/iipp()ihted as Drug Inspcclor in IM'S-I7 lliiDugh KIM’^C ainl 
post in various Districts ol' Khybcr I’akhlunkhvva. In 20 I 0 llii'ongh I’SD pi-oinolcd in DI’S-1 K and 
posted as Senior Drug Inspector (BPS-1 Xj), iviai'dan. I’ara wise reply ol' ihc copy ol'cliarge shcci 
provided by the inquiry committee riated 26"' July, 2021 aic as under plcasc:-

The undersigned after can'ying , over mspcclion icgularly forwarded Daily Aclivii_\ 
Reports oJ' Drug control along with pictorial evidence with DCi Df.'RPS in their official 
whatsApp group created for the said purpose.

The Sealing Memo sheet used cluring sealing i)f |)remiscs undei' - Section IX (h). which 
is a part of case lile and counter file is regularly being dclivci ed to sealing premises in charge on 
spot. A copy of Sealing Memo is adaclicd (Anncx-I) for information, please.

The undersigned is responsible'for to take and send for lest or analysis if neccssar)', 
samples of any drug which he has reason to suspect is being manufactured, sold, slocked or 
exhibited for sale in contravention of any of the provisions of the Drug Act. Declaring failed or 
passed is the duty of govt Analyst..

The undersigned regularly attended the ofliee but neither |ireviously nor presently there 
was any practice of maintenance of register for attendance of officers was available. Once the 
undersigned after posting inquired about the register, for which I have been told that according to 
Secretariat Manual of Instructions for attendance, .BPS-17 and above arc exempted.

Proper record has been maintained for NOCs issued during my tenure (Pliulo copies 
attached as Anncx-IJ).

No proper racks were available in the office Ibr stoi'age of record, flic undersigned after 
posting prepared proper racks for record keeping which can be verified. However, the 
undersigned may not be held responsible for the dilapidated condition of (.ild record as it was not 
properly maintained by the then Officers / offcials. Moreover, due to shortage of space the 
record was previously dumped in a rooni of I'Pl which was even not ailottcd to the office. 
Resultantly, the old record is in dilapidated condition.

No legal provisions to obtain NOC,l from KP Pharmacy Uouncil is available therefore, the 
charge regarding obtaining NOC is denied and the undersigned may not be held responsible for 
this.

A.

B.

C

D.

E.

F.

C.

Totally denied this charge, as initial step of l..icensc is f'orm-X which is basicall>' an 
application which is tilled by the Qualified Person. Issuing of Drug'Sale Picense is subject to 
field inspections carried out by the drug Inspcclor to iiispcci / verif\f the. information provided in 
form-8 by the Qualified Persons and is .subject to |)ro|)er a|)proval. fherefore. it is a wigue 
expression without any,solid footings.

O

'I'otally denied, the under signed not received a single complaint from Drug Court or 
PQCB that the case properly is missing or not presented in a proceedings or in a trial. Moreover, 
all the record of seized medicine of riiy tenure is available and is in identifiable condition. Copy 
of the PQCB Register of Issues attached As Aimex-lll for ready referenee.

Denied. All the record of medicine seized in my tenure is available on form-ti (Attached 
as Annex-lV) and it clearly sliows the facility from which it was drawn and clearly indicates the 
quantity seized. However, as early mentioned due to non availability of space, the record prior to 
the tenure of the undersigned has not been properly mainlained.

H.

I.

J.

Nothing was handed over Iq me due to the ftict that the Post of .Senior Drug Inspcclor 
(BS-18) was lying vacant at the time of arrival of the uiidcrsigried.
K

Charge denied. Regular inspections liave been 'carrierl out by the undersigned and 
suspected drugs has been entered on Jbrm-.l and forwarded for chec.king its qualitv and the 
quantity of samples as required by the Drug 'fcsliiig Laboralory are sent for testing. I ft)we\'er as

L
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ea 1' 1 ier mentioned, declariim lailcd er passed is the duly ol' uovl. Aiialysi. C!opics of' I■'oi-m-5 
(attached as Annex-V) for ready reference, please.

Charge denied. 1 during my entire tenure, being the law enlnrcing agent wurked VYllll 
honestly and with punctuality. It is a pi'olsrformy stalemcnl llial iu)l even a single expiaia^ilion h; 
been called by any authority during my tenure.

Charge denied. It is totally a baseless charge neithei' I reeeiveil any money and iu)r 1 liave 
any lout. During my entire career 1 have worked willi rny entire devotion, punclualitv and 
honesty towards fulfilling my assigned duties. VVi'itlen slaiemeiil ol' Mis Ifiisheed is also alladied 
as Annex-Vl which proves that the allegation is baseless.

It is denied, no such case htis been I'ound during my entire (enure. Infaet Hospital 
Pharmacist Community is against the drtig Inspectors. We the drug inspectors have challenged 
the amalgamation of three cadres i.c. pharmacist, goveriimenl analysi and Drug Inspccior m 
which the Peshawar Migh Court set aside the amalgamation notillcalion and rcsullantlv (lie oilier 
two cadres became against the drug inspector cadre and irymg lo emitarrassed them in eyes of 
Provincial Govt, through different techniques. As conflict of interest of three cadres involved, the 
said allegation may be set aside as it has no concrete weight and baseless. Moreover, no such 
reports have been provided to the undersigned to enable lo clarify my |)o,sition.

My cadre was changed from Drug Inspector lo I lospilal Pharmacist due lo which I lodged 
a complaint in the ICP Serviee 'fribunal in which the Service tribunal granted slay. Due to the 
said slay, employees of the other two cadres .started lo work against the undersigned. As earlier 
staled 1 have worked with honesty in my entire service and totally deny the charge of issuing 
fake licenses. Even though it has been mentioned in the allegation that proprietors had paid huge 
amount but no proof of such corruption was provided, 'f'herefore, the allegation is baseless. In 
fact such tactics have been adopted to defame the undersigned and nothing else. Written 
statement of Mr. Rasheed proves the allegation wrong. Hence the undersigned is being charged 
with unseen crime and decision on 'hear say, which based on presumption and assumption. 
Therefore, 1 being innocent totally deny the charge. Moreovei', the undersigned pay due attention 
towards issuing licenses during my entire lenui'e and pi'opcr recoi'd was maintained. I visited the 
Drug Control Secretarial office Mtii'dan, regarding the veriikalion of lecord of the list of 29 fake 
licenses provided by the inquiry committee. Even though no co-operation was extended to the 
undersigned during my visit but fortunately one proprietor of M/S United Medicos was present at 
that time that have provided me a copy of his license liehring No. 571/KS dated Nil (Copy 
attached as Annex-VIl). 'fhe said license was issued by the undersigned and the holder ol'the 
license was a qualified person and can be verified. It is also an evident tliat all these licenses are 
not fake. Even then if the committee requires verification ol'licenses, tlien it is requested that the 
copies of under question licenses may be provided to lire undersigned for verification. In 
addition, it has been mentioned on the page provided that the said 29 licenses have been issued 
by three drug inspectors i.e. Amir\ Ul Haq, Tayyah and Shoaib as c<Kplained by Mr. Abdnr Raul' 
Drug Inspector. This person is basically Tk)spilal fharmaeist hul his cadre was changed as drug 
inspector. As earlier requested weightage may not be given to liis statement due to the lacl llial 
there is conflict of interest involved as explained in the reply to allegation at Para-O. It is alst) 
explained that the undersigned was kept unaware about the in process ol' inspection earned out 
by the Provincial Inspector Team and no one has bothered to call/ inlervievv me therelore (he 
report is totally one sided. It is also added that No signed /legal cliai-gc sheet has been imovulcd 
so far which proves that the overall process was completed one sided.

ML.
IS

N.

O

P.

It is, therefore, requested to consider the above facts and prool provided by lire 
undersigned and humbly requested to exonerate me Iroin lire baseless allegations leveled against 
me.

2-

SENIOR l)Rl.l(;S\NSPECTC)R
■ L

,1
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QJEIEICE OF THE CHiEP DRUG INSPECrOR
ROOM N0.13, f4 DISTRICT SECRETARIAT MARDAN

A^.4’ ;:!5iited Mardan, the/pr.);,-AR/;'7)RO' /2021 ,NO.
/_

From:
The Provincial Drug inspector 
District Secretariat Mardan.

To
:k

The DiF'ector Genepai ‘)rug Control & 
Pharmacy Service.s Khyber Pakhtunkhwa 
Peshawar.

Subject: MISAPPROPRIATION IN ISSUANCE OF DRUG SALE LICENSES

R.e:;pected Sir,

I have the honor to submit that:
During coarse of inspections.of medical stores in district Mardan.by undersigned the 
following medical stores were checked with different time interval arid day;? arid found that 
licenses which were Issued by prederx'ssor inspectors of rJrugs.wenj illegal/without fnllillir-ig 
the legal requirements under tine drugs iaws and rules/fake, doubling and tripling of 
qualified person in same di.str!(,;t v^rhich are as under;

II S.WD Quc-ilified Issued by 
P'rsdecesr.nr
5DI...................
’aM!N Ul I!AQ 
Same peirsau
h.3s.l:)een
issued three 
licenses al 
S.MO. 01, 07
.40:5.

I ■ i PropriercrType
r-o,rm

license •■remises/ 
Medi COS'S I

A , n FAZI..E
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AMIN ULMAQ■.SHA.lAn;
Kji-iUiK...
fruiiB
KiHAlJQ

279/RS SNIP, tU.AM02 9,11 ( ',.r r
I

• .0 09:703/R'; AMINULHAQ 1i'/ii,.:NAMMAD 
;■ 'iKR,AM ■

1 iKrmt/i9,,ii1 1, // !
■;

....... ■ iskAq AMIN’J Lit AG iISl/RS 9,11 I'A?:le rabiri;./r.

I MUHAMMiAD
■;

.."^""!'797/R9 5,11 AMIN IJlJ iAQQ/VIf.ERKHA,SHAMtD KHANi .rrlAHin 1

i'lOS J
{!:oivi!v'u..!i'jiny
PtlARlVlACY

AMIN UL i-IAO.SAJJAD ALI 
KHAM

67tt/RS i 9,11 MIEHDI ALI ,! 06
I

■■ /

\
\

\

0

0
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I and further necessary action plea.ie.
licenses and withou 
information, perusa ............. r:.^:?

■"■■"7

Abdur Ratif / 
Provincial Inspector of Drugs 

District Mardan.

Pndst: No. & date evejTK'
. Copy to:
1. The Chairman Provincial Quality Co

ntrol Board Khyber Pakhtunkhwa Peshawar.
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