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12.11.2021 - Learned counsel for the appellant present. Mr. Asif Masood Ali
Shah, Deputy District A&orney for the respondents present.

Learned counsél for the appellant requested for adjournment that
he has not made preparation for arguments. Adjourned. To come up for
arguments before the D.B on 06.12.2021. In the meanwhile, the operation

of the impugned order shall remain suspended, if not acted upon earlier.

ot

‘ ~ (Atig Ur Rehman Wazir) " (Salah-ud-Din) -
Member (E) _ Member (J)
06.12.2021 | - Counsel fdr the appellant present. Mr. Muhammad Adeel

Butt, Addl. AG alongwith Ibrahim Khan, Deputy Secretary,
* Ziaullah Deputy Secretary and Safiullah, Focal Person for the
‘ _ respondenté present. ' |
\ " Vide our detailed judgment of today in connected Ser‘vicc-f,

Appeal No. 16578/2021, titled “Manzoor Ahmad Vs. The
Chief Secretary, Khyber Pakhtunkhwa Peshawar and others”,
_ this appeal is accepted as prayed for. Consequently, the
impugned order is set éside and respondents are directed not to
transfer the appellants from the post of Drug Inspector. Parties
are left to bear their own costs. File be consigned to record

room after completion.

(Salah-ud-Din)
Member"(_J. )

ANNOUNCED
06.12.2021 -




10.09.2021 Clerk of counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents
present.

Clerk of counsel for the appellant stated that learned
counsel for the appellant is unable to attend the Tribunal today
due to strike of Lawyers. Adjourned To come up for arguments
before the D.B. on 15.10.2021. In the meanwhile, the operation

of the impugned order shall remain suspended, if not acted upon

(ATIQ-UR-REHMAN WAZIR) - (SALAH-UD-DIN)
- MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
15.10.2021 Appellant present through counsel.

Asif Masood Ali Shah, learned Deputy District Attorney

for respondents present.

Request for adjournment was made on behalf of learned
D.D.A; granted by way of last chance. To come up for afguments
on 12.11.2021 before D.B.

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
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i 29.07.2021 Appellant alongwith his counsel Mr. Bilal Ahmad Kakaizai, Advocate,
for the appellant present. Mr. Zia Ullah Deputy Secretary (Litigation) and
Mr. Safiullah Jan Focal Person alongwith Mr. Muhammad Rasheed, Deputy
District Attorney for the respondents present and submitted Parawise
comments on behalf of the respondents No. 2 & 3, copy of which handed
over to learned counsel for the appellant. Learned counsel for the
appellant sought time for .submission of rejoinder. Adjourned. To come up
for rejoinder as well as arguments before the D.B on 26.08.2021.

L/

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
26.08 .2021 Mr. Naveed Akhtar, Advocate, for the appellant present and

submitted fresh Wakalathama which is placed on file. Mr.
Muhammad Adeel Butt, Additional Advocate General alongwith Mr.
Ziaullah, Deputy Secretary (Litigation) for respondents present.

Learned counsel for the appellant sought time for
submission of rejoinder. Adjourned. Last opportunity is given. To
come up for submission of rejoinde{’ as well as arguments before
the D.B on 10.09.2021. In the meanwhile, the operation of the

impugned ordepshgll remain suspended, if not acted upon earlier.
(MIAN MUHAMMAD) ‘ (SALAH-UD-DIN)
. MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

N - L o - e e T L A



23.06.2021 Appellant with counsel present.

Mr. Muhammad Adeel Butt, learned Additional
Advocate General alongwith Mr. Safiullah, Focal Person for

respondents present.

Learned AAG seeks adjournment with the request for
submission of Writteﬁ reply on the next date. Request is
accorded with the direction to file written reply within 10
days in office failing which the right of filing of written reply
shall be deemed as struck off. To come up for arguments on

02.07.2021 before D.B.

(Rgz@ehman) %

Member(J)

102.07.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate

General for respondents present.

File to come up alongwith Service Appeal No.1559/2021
on 29.07.2021 before D.B.

Q W
(Rozina Rehman) - Chaif#rian

Member(J)



—-

02.06.2021

Counsel for the appellant present. Preliminary

arguments heard.

In term of norm}al procedure, the appeal appears to
be time barred but in view of Section 30 of the Khyber
Pakhtunkhwa Epidemic Control and Emergency Relief Act,
2020, the limitation period provided under any law shall
remain frozen. This appeal having been filed after
promulgation of the said Act, is not affected by bar of
limitation. Points raised need consideration. The appeal is
admitted to regular hearing. The appellant is directed to
deposit security and process fee within 10 days.
Thereafter, notices be issued to the respoﬁdents for
submission of written reply/comments in office within 10
days of the receipt of notices positively. If the  written

reply/comments are not submitted within the stipulated

“time, the office is directed to submit the file with a report
A

of non-compliance. File to éome up for arguments on
23.06.2021 before the D.B.

Alongwith the appeal there is an application for
interim relief. Notice of the-application be also issued to
the respondents. In the meanwhile the operatfon of
impugned order shall remain suspended, if not acted upon

already.

Chairman
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Form- A

FORM OF ORDER SHEET
Court of .
Case No.- {,I G Q 1 /2021 \
L 7] \
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
. Ami . Bilal Ahmad Kakaizai
1- 14/04/2021 The appeal of Mr. Aminul Haq presented by Mr. Bilal Ahmad Kakaizai
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGISTRAR
7- This case is entrusted to S. Bench for preliminary hearing to be put

up there on é_ﬁ - é Y-pN|

CHA L“P‘*f*dﬁ

>




v BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No. ______ / 2021.

AMIN ULHAQ VS Government of Khyber Pakhtunkhwa etc.
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, Peshawar. .
Wakalat Nama NIL

- Appellant

Through,

a

BILAL AHMAD KAKAIZA
(Advocate, Peshawar)
213, Sunehri Masjid Road,

Peshawar Cantt.
0300-9020098
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. BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
Khyber Pa.k»htuk.hwa
Mgg Service lnbu al
( Diary N gég
Service Appeal No. ______ / 2021. A ;7 .
. Datcd /l{ é&
AMIN UL HAQ,
S/o Abdul Haq,
R/0O Tangi, Nusratzai, Mohallah Usman Khel, District Charsadda
Presently posted as:
Drug Inspector, Drug Testing Laboratory, Peshawar.
.. Petitioner
VERSUS
1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
Through Chief Secretary,
Civil Secretariat, Peshawar.
it
> 2. SECRETARY HEALTH, '
; Government of Khyber Pakhtunkhwa,
Health Department, Civil Secretariat, Peshawar.
3. DIRECTOR GENERAL, HEALTH SERVICES,
' Government of Khyber Pakhtunkhwa, Khyber Road, Peshawar.
4. DIRECTOR GENERAL, DRUG CONTROL & PHARMACY SERVICES,
Government of Khyber Pakhtunkhwa, Khyber Road, Peshawar.
e e e e e e e .. Respondents
ﬂ%ﬂedto-(ﬂmy
RM,
CETHEERr
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APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST IMPUGNED NOTIFICATION DATED
06.10.2020 WHEREBY APPELLANT HAS BEEN TRANSFERRED FROM
THE POST OF DRUG INSPECTOR (BPS-18), DRUG TESTING
LABORATORY, PESHAWAR TO THE POST OF SENIOR PHARMACIST
(BPS-18), SERVICES HOSPITAL, PESHAWAR AGAINST THE MANDATE
OF POSTING / TRANSFER POLICY OF PROVINCIAL GOVERNMENT,
AGAINST THE JUDGMENT OF HONORABLE PESHAWAR HIGH COURT,
PESHAWAR AS WELL AS AGAINST THE LAW, MOREOVER THE
DEPARTMENTAL APPEAL FILED AGAINST THE SUBJECT IMPUGNED
NOTIFICATION HAS ALSO NOT YET BEEN RESPONDED / DECIDED,
DESPITE THE LAPSE OF STATUTORY PERIOD.

PRAYER: That on acceptance of this service Appeal, Impugned
Notification dated 06.10.2020 may please be declared as
illegal and unlawful to the extent of Appellant as the same
amounts to change of cadre from one post to another,
with such other relief as may deem_fit in_the
circumstances of the case may also be granted.

Respectfully Sheweth,
Short facts, giving rise to present Service Appeal, are as under:

1.  That the Petitioner was appointed as Drug Inspector (BS-17)
through Khyber Pakhtunkhwa Public Service Commission after
fulfilling all the requisite criteria in Health Department vide
Notification dated 27.05.2009, copy of the Appointment
Notification dated 27.05.2009 is attached as Annexure A.




©,

That, lastly Appellant was serving as Drug Inspector (BPS-18),
Drug Testing Laboratory, Peshawar. Vide Impugned
Notification dated 06.10.2020, the Appellant was transferred
to the post of Senior Pharmacist (BPS-18), Services Hospital,
Peshawar against the post of other cadre, copy of the Impugned
Notification is attached as Annexure B.

That, feeling aggrieved from the Impugned Notification, the
Appellant served / submitted his Departmental Appeal which
remained un-responded / undecided, copy of the
Departmental Appeal is attached as Annexure C.

That, thereafter Appellant approached the Honorable Peshawar
High Court, Peshawar in Writ Petition No. 5267-P / 2020, which
was decided 02.04.2021 as not maintainable due to bar
contained in the Article 212 of the Constitution of Islamic
Republic of Pakistan, 1973, copy of the Writ Petition and Order
/ Judgment dated 02.04.2021 is attached as Annexure D.

That, after Dismissal of Writ Petition by the Honorable Peshawar
High Court, Peshawar, the Appellant came to know about the
pendency of Service Appeal of one Mr. Manzoor Ahmad, (Drug
Inspector), in which thiss Honorable Tribunal has already
suspended the Impugned Notification dated 06.10.2020, copy
of  the Order in Service Appeal No. 16578 / 2021 dated
18.01.2021 is attached as Annexure E, hence this Service
Appeal on the following amongst other grounds:




GROUNDS:

A.

&

That, the Impugned Notification is illegal, unlawful, void and
ineffective.

That, the same is against the principles of Natural Justice, also.

That, Appellant has not been treated in accordance with law
and policy governing the subject i.e. Khyber Pakhtunkhwa
Transfer / Posting Policy.

That, Impugned Notification has been issued / passed by the
Respondents in arbitrary and fanciful manner without adopting
the law / procedure.

That, the Impugned Notification is contemptuous in nature as
the Honorable Peshawar High Court, Peshawar has already
declared merging of three distinct cadres as illegal and
unlawful in writ jurisdiction vide Order dated 11.03.2020, copy
of the Order dated 11.03.2020 is attached as Annexure F.

That, as per the Judgment of Honorable Peshawar High Court,
Peshawar in which merging of three cadres of Drug Inspector,
Pharmacists and Chemist and Drug Analyst were declared
illegal. The issuance of Impugned Notification in post Judgment
scenario is not only contemptuous but is also against the spirit
of trichotomy of powers as mentioned in the Constitution of
Islamic Republic of Pakistan, 1973.

That, despite the clear cut Judgment of Honorable Peshawar

High Court, Peshawar, the issuance of Impugned Notification
was not warranted by law.



H. That, Impugned Notification is based on discrimination,
favoritism hence the same should be considered as bad
example and bad administrative action, which is not only
against the Judgment of Constitutional Forum but is also
against the norms of justice, equity and fair play.

l. That, Appellant could not be forcibly posted against a post
which does not belongs to his cadre, even otherwise in case of
acceptance of Impugned Notification, the Appellant will also
lose his seniority in his original cadre.

J. That, Impugned Notification is against the mandate of Posting
/ Transfer Policy issued / promulgated by the Government of
Khyber Pakhtunkhwa.

- K. That appellant seeks permission to advance other grounds and
proofs
at the time of hearing. .

It is therefore, most humbly prayed that the Service Appeal of
the Appellant, may please be accepted as prayed for.

A

Appellant I

Through, %
O It |

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. ______ / 2021.

AMIN UL HAQ VS Government of Khyber Pakhtunkhwa etc.

AFFIDAVIT

|, AMIN UL HAQ, S/o Abdul Haq, R/O Tangi, Nusratzai, Mohallah
Usman Khel, District Charsadda, Presently posted as Drug Inspector,
Drug Testing Laboratory, Peshawar, Appellant do hereby on oath
affirm and declare that the contents of the Service Appeal are true
and correct to the best of my knowledge and belief and nothing has
been kept secret from this Honourable Tribunal.

Identified by:-

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. ______ / 2021. .

AMIN UL HAQ VS Government of Khyber Pakhtunkhwa etc.

ADDRESSES OF PARTIES.

APPELLANT:

AMIN UL HAQ, S/o Abdul Haq, R/O Tangi, Nusratzai, Mohallah Usman Khel,
District Charsadda, Presently posted as Drug Inspector, Drug Testing
Laboratory, Peshawar.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, Through Chief Secretary, Civil
Secretariat, Peshawar.

2. Secretary Health, Government of Khyber Pakhtunkhwa, Health
Department, Civil Secretariat, Peshawar.

3. Director General, Health Services, Government of Khyber
Pakhtunkhwa, Khyber Road, Peshawar. '

4. Director General, Drug Control & Pharmacy Services, Government of
Khyber Pakhtunkhwa, Khyber Road, Peshawar. /Ln}\

N

P,

Appellant

Through, ‘77 Mﬁ(%

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. ______ / 2021.

AMIN UL HAQ VS Government of Khyber Pakhtunkhwa etc.

APPLICATION FOR INTERIM RELIEF TO THE EXTENT THAT IMPUGNED
NOTIFICATION DATED 06.10.2020 MAY PLEASE BE SUSPENDED AS
BEING SUSPENDED IN SERVICE APPEAL NO. 16578 / 2021 VIDE ORDER
DATED 18.01.2021, TILL THE DISPOSAL OF MAIN APPEAL.

Respectfully Sheweth,

1. That, the subject mentioned Appeal has been filed by the
Appellant / Applicant in which no date has yet been fixed.

2. That, the contents of the main Appeal may please be read as
integral part of this Application.

3. That, from the perusal of Impugned Order, it is crystal clear that
the act of the Respondents is pregnant with malafides.

4. That, the promotion / seniority of the Appellant will suffer if THE
Impugned Notification is acted upon.



%)

- 5. That, the Applicant / Appellant has got prima facie case in his

favour, moreover balance of convenience also lies in his favour.

6. That, Applicant / Appellant will suffer irreparable loss if Interim
Relief is not granted as being granted to other incumbents
regarding the same Notification and same subject matter.

It is, therefore, requested that till the disposal of main Appeal
the Notification dated 06.10.2020 may please be suspended to the
extent of Appellant / Applicant, till the decision of main Appeal.

M%WQ

Appellant / Applicant

Through: /0
BILAL AHMAD KAKAI
(Advocate, Peshawar)

AFFIDAVIT

I, AMIN UL HAQ, S/o Abdul Hag, R/O Tangi, Nusratzai, Mohallah Usman
Khel, District Charsadda, Presently posted as Drug Inspector, Drug Testing
Laboratory, Peshawar, Appéllant do hereby on oath affirm and declare that
the contents of the Application are true and correct to the best of my
knowledge and belief and nothing has\\been kept secret from this
Honourable Tribunal.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No. ______ / 2021.

AMIN UL HAQ VS Government of Khyber Pakhtunkhwa etc.

APPLICATION FOR CONDONATION OF DELAY.

Respectfully Sheweth,

Application, on behalf of the Applicant / Appellant, is as under:

That, the accompanied Service Appeal has been filed today in
which no date has yet been fixed.

That, inadvertently, Appellant / Applicant approached the wrong
forum i.e. Honorable Peshawar High Court, Peshawar.

That, the Honorable Peshawar High Court, Peshawar did not
decide / dismiss the Writ Petition on merits rather the same was
dismissed on the analogy of Article 212 of the Constitution of
Islamic Republic of Pakistan, 1973, hence Article 14 of the
Limitation Act, 1908 is attracted.

That, Applicant / Appellant approached the Honorable Peshawar
High Court, Peshawar in good faith and under bonafide believe

o



with the view that his Writ Petition should be accepted however
the same was dismissed due to availability of this Honorable
Tribunal. ’

That, even otherwise, due to present declared pandemic /
epidemic, the Government of Khyber Pakhtunkhwa has freeze the
limitation to approach any forum provided under any law as per
section 30 of Khyber Pakhtunkhwa Epidemic Control and
Emergency Relief Act, 2020, relevant provision of law is
reproduced for the convenience of the Tribunal, as under:

30. Period of limitation under various laws. -—-

Notwithstanding anything contained in the Limitation Act,
1908 (Act No. IX of 1908) or any other law prescribing
limitation for initiating any legal proceedings, the
limitation period provided under various laws shall
remain frozen from 1st March 2020 till the culmination
of the emergency period and the proceedings so filed
before any court or tribunal during or immediately upon
cessation of such emergency period, shall not be time
barred on account of any delay for the aforesaid period.

That, even otherwise the Superior Courts had time and again held
that matters be decided on merits rather than on technicalities.

That, the contents of the main Service Appeal may please be read
as integral part of instant Application.



That, delay is not intentional nor malafide rather the same is due
to pendency of Writ Petition before the Peshawar High Court,
Peshawar.

It is, therefore, requested that on acceptance of subject
Application the delay, if any, be condoned. 7

win AL ’

Applicant/ Appelfan

BILAL AHMAD KAKAIZAI

(Advocate, Peshawar)

Through:

AFFIDAVIT

|, AMIN UL HAQ, S/o Abdul Hag, R/O Tangi, Nusratzai, Mohallah
Usman Khel, District Charsadda, Presently posted as Drug Inspector,
Drug Testing Laboratory, Peshawar, Appellant do hereby on oath
affirm and declare that the contents of the Application are true and
correct to the best of my knowledge and beligf and nothing has been
kept secret from this Honourable Tribunal.




. GOVERNMENT OF NWFP
 HEALTH DEPARTMENT

!

- . B 'Datéd the Pééhéwar.Z?”‘ May 2009 )

' NOTIFICATION e o
- 'No. SO'H‘-III‘/Z-'SB/200’_7'(‘1341]_.'. The = Competent Authority on. -~ the

f}*«xm

Ve e recommendation of NWFP Public. Service Commission has been pleased
ot to app‘oin,t ‘the following candidates as Drug Inspectors (BPS-17) on
, ‘ regular basis with immediate effect:- : C

oy v [SHo. | Name with Father's Name Address.
. L Mr. Abdul Haleez s/o | Drug Center Bus Stop, Lalki Marwat.
T Waliullal, e P :
e o 2, Mr. Aminul Haq s/o Abdul Hag_JMohallah, Usman-e- Khel, Tehsil Tangi
. ' o Nusratzai District Charsadda, NWFP.
3. Mr. Nazir Ahmad Is/o Tazal | Village and P.O.Box Bandai, Tehsil and
Ghani. L District Swat NWFP.
_ 14 Mr. Zakir Shah s/o Haiji Mohallah Parachgan, Bannu Chowk,
o Hussain Muhammad Thall District Hangu. _
o A - Mr. Toseef Muhammad s/o Pir | Village . and P.O.Box _Bahali Via
-~ 4 | Muhammad. . | Qalandarabad ~ Tehsil and District
: o Mansehra.
6. Mr. Shamsur . Rehman s/o | Village' Bajna Bala P.O.Shergarh Tehsil
Muhammad Miskéen, Oghi District Mansehra,
T2 Their .services will be governed under the NWFP Civil Servants Act
o 1973 as amended vide Civil Servants (Amendment) Act, 2005 and rules
' ‘\ " made there under and other relevant laws and rules.
‘ - : ) , . B
S 8. Consequent upon ‘their appointment as Drug Inspectors (BPS-17),
|' o they are hereby posted in the districts as noted against their names:- '
R ! .
s 1. | 8Na) Nuanie Prosent Status | Place ol Posting, Remarks
T e Mr. Abdul Hafegz | 1 | Drug Inspector | Against the
R ‘ ‘ Appointment District Swabi. . 1 vacant :
. Do . L _post.
o Mr. Aminul Ha'i\[/ Aot Drug Inspector -do-
X }"' N - Appointment | District Malakand
y Mr. Nazir Ahmad | 1% - ' Drug Inspector -do-
- _ - | Appointment District Upper Dir __|. ‘
Mr. Zakir Shah 1st ' Drug | Inspector -do-
: - | Appointment District Hangu
5 Mr. Toseef 1n Drug Inspector -do-
| Muhammad _ Appointment | District Abbottabad -
R 16 | Mr. Shamsur 1ot Drug . Inspector |, -do-
S Rehman .- | Appointment District Battagram.
I .. 4. Theyare directed to assume charge within 30 days in their

, ..rcspec‘tiv‘c' place of posting aflter the issuance of ths noahcahon, failing
- ‘which, their appointment shall be treated as cancelled. '

SECRETARY HEALTH




- 'C‘op\ fm\vatdcd tor

Ac:countant General NWFP

" Director General Health Scrv1ce=, NWI“P Pesl'mwal for
.. information|
- The Chairman Dxu;D Court NWI*P P(‘sh AWLT,
" The Incharde Government Drug Testing Laboratory \WFP
Peshawar. .y .

: E‘“O (‘-lmltl\")' Swun I\Ial'u:mu, Upo ¥ ’Jh Haumy, Abbom bad

s and B Hitagram.
.- Director Pecrmtmem,' NWI‘P Pubhc Service - Comrnission
- Peshawar w/r. to his.letter No. NWI‘P/PSC/SR -Iv /08250

dated 10. 02.2009 for information. -

" The Deputy Secretary (D'ug) Health Department NWFEP.
3. “The; DlStI‘lCt Account: Officers,. Swabi,. Malakand, Upper D1r
- Hanrru Abbot‘c ad-and Battagram. . - : /——-‘Tﬁzﬁpw
.. P.Sto Secretary Health, NWFP. - s o
10... The Manager  Printing Press - NWFP, Peshaweu \'ﬁit’hlbe‘
. -requestio pubhoh the notification.in, ofﬁeral ggazettc st
11 - Programimer Healtll Department NWFP. S
'12." The Officers concerned b
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14. | Mr. lorar Khan, Drag | Distiict Lakki Marwat

Drug Inspector (BS-17) Karak
Inspector (BS-17)

Vice Sr. No. 15

15. | Mr. Muhammad Nadeem District Karak - Drug Inspector (BS-17) Karak

Drug Inspector (BS-17) e Vice Sr. No. 15
"1:6/ Mr. Manzoor Khattak Drug | District Peshawar Pharmacist (BS-17) KDA Kohat ]
- Inspector (Bs-17) D 3gainst the vacant post
17. | Mr. Shoaib. Drug Inspector | District Mardan Pharmacist (Bs-17) KDA
(BS-17) . _ ' BKMC, Swabi against the
s X .

vacant post

Secretary to Govtof Khyber Pakhtunkhwa
IHealth Department

Endst of even No and date:

Copy forwarded to the: - » , i
1. The Accountant General Khyber Pakhtunkhwa Peshawar
2. Director General, Health Services, Khyber Pakhtunkhwa Peshawar.
3.

Director General, Drug Control & Pharmacy Services Khyber Pakhtunkhwa
Peshawar.

4 Incharge, Drug Testing Lab01ato1y Hayatabad Peshawar.

5 Medical Superintendent Services Hospital Pestmwar.

6. Medical Superintendent Moulvi Ammeer Shah Memorial Hospital, Peshawar.
7. Medical Superintendent DHQ Hospital concemed

8. Hospital Director BKMC Swabi.

9 District Health Officer concerned.

10. District accounts officers concerned.

11. The Deputy Director (IT) health department

12. PS to Minister health Khyber Pakhtunkhwa Peshawar.

13. PS to Secretary Health Khyber Pakhtunkhwa Peshawar.
14. PA to Deputy Secretary Dxuus health Department
15. Officers concerned.

4
1

Sd/-
(Latif ur Rehman)
Section Officer-III




[’

£
/o
" To, _
' . PR I
, The Worthy Chief Secretary, { N f/ / Lidonn .
toae AT
Khyber Pakhtunkhwa Peshawar. retr L W
Gopreaary diedity
THROUGH PROPER CHANNEL
Subject: APPEAL FOR CANCELLATION OF POSTING/TRANSFER ORDER OF MR. AMIN UL HAQ}. -
SENIOR DRUG INSPETOR (BPS. 18) DISTRICT MARDAN.TO THE CROSS CADRE POST
AS A PHAMACIST. »
Respected Sir,

Consequent upon to the fresh appointment of the undersrgned as a Provincial Drug

- Inspector (BPS-17) Malakand by Hea/th Department on the recommendation of Public Service

to- L{/,,‘Zol

. gbove.

Commission Khyber Pakhtunkhwa smce 28"’ May, 2009..and subsequently to the subject cited

. \

1) That the Health Department Khyber Pakhtunkhwa declared the different cadres posts of
Drug Inspectors, Hosp/ta/ Pharmacists and Government as a pool posts for the purposek((
tid ) f
-7

Posting/Transfer on the basis of possessing same qualification vide Notification No.

7 Mé September. a{Copy of Merger Notification attached as Annexure “A”).
2) That having being aggr/evedfrom the aforement/oned notification, the main Stake Hold=rs

of the merged cadre i.e Drug Inspectors filed a Writ Petition before the Honorable Hign

Court Peshawar. .

3) That the said notification was declared impugned and was set aside/dismissed by

d Honorable Court Peshawar on 11" March 2020.
4) That according to'the Judgment of Honorable High'Court Peshawar, the purpose of

Posting/Transfer in to the different cadres of the Officers does not exist and is against the
judgment in the matter concerned. (Copy of Judgment attached as Annexure “B”).

5) That the undersigned has served in the different stations, hard terrain & far flung hilly

areas of the province in the limited resources.

6) That the sudden Post/ng/Transfer vide Not/f/cat/on ‘No.SOH-111/10-4/2020 dated, 06m

October, 2020 W/thout any justified reasons to the cross cadre is quietly dlscouragmq and
against the PrmCIp/es of natural justice as well as also hits the judgment of the Honorable
‘High Court Peshawar. (Copy of Notification attached as Annextiré “C”)

Keep/ng in view entire of the above, it is therefore humbly- requested the aforésaid
Postmg/Transfer in-respect of undersigned might have issued in the ignorance of the
Honorable High Court Péshawar may kindly be cancel/ed/wrthdrawn in the intercst of
justice of naturaljusuce and ob//ge please. E

Dated: 12/10/2020_ . f‘.;vou'; incerely, -
LOWAMLY C{{ @% '
AMIN(UL Q /

(Senior Drdg Inspector)

District Mardan.




W.P. No. __ /2020

Respectfully Sheweth:

”,

Amin Ul Haq S/0 Abdul Haq R/O Tangi, Nusratzai, Mohallah Usman
e Khel, District Charsadda

.................. Petitioner

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

2. ‘Chief Secretary to Government of Khyber Pakhtunkhwa

3. Secretary to Government of Khyber Pakhtunkhwa, Health
Department o .

4. Director General Health, Government of Khyber Pakhtunkhwa

....... veeveeeennes. Respondents

i WRIT PETITION UNDER ARTICLE 199 OF THE
s CONSTITUTION . OF ISLAMIC REPUBLIC OF
v PAKISTAN, 1973,

1.

N

\--._..

That the Petitioner was appointed as drug inspector (BS-17). by the KP
Public Service Commission after full filling all the requisite criteria in
health department and notified vide notification No. SOH-II /2-
58/2007(DI), Dated: 27/05/20009.

(Copy of the notification Dated: 27/05/20009 is annexed herewzth

as annexure “A”)

. That fhe Petitioner was transferred and posted as drug inspector 1o

the vanous districts of Khybeér Pakhtun Kkhwa and thercafter

tr ans:erred as Senior Drug Inspector (BS-18) to district Mardan on
) WP5267-2020 AMIN UL HAQ VS GOVT 21PAGES o

Peshawar High Court
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acting charge vide notification no. SOH-III/ 10-4/2019(NAZIR AHMAD
etc), Dated: 30/10/2019. ‘
(COpy of the notification Dated: 30/1/2019 is annexed herewith

as annexure “B”)

That the Respondent No. 1 after the recommendation of the Standing
Service Rules Committee (SSRC) merged the three cadres of drug
inspector, pharmacists and chemist and drug analyst into single
cadre vide Notification SOH(IIl)/HD/10-4/2017/DCP  Dated:
08/09/2017

That  the said Notification SOH (III)/HD/10-4/2017/DCP Dated:
08/()2/2017 was impugned/challenged in Writ jurisdiction before

Hon’ble Peshawar high court, Peshawar.

Thatééhe division bench of Peshawar high court, Peshawar vide order
dated; 11/03/2020 allowed the writ of the petitioner and the
impugned Notification therein SOH (Il}/HD/10-4/2017/DCP Dated:
08/09/2017 was set aside for the reason that the said Standing
Servigb'e Rules Committee (SSRC) so constituted was not in accordance

to the Notification No. SORVI (E&AD) 2-69/2003, dated:
29/0,1,/2003.

(Copy' of the judgement dated: 11/03/2020is annexed herewith

as annexure “C”)

That in violation of the above said judgement of the Hon'ble Peshawar
high court, Peshawar dated: 11/03/2020, the respondent N¢' 3
Trch[nrrod the Petitioner from the Post of Senior Drug Inspector
Dlstl«lﬁ,t Mardan to Senior Pharmacist KDA Hospltal Kohat, vide
impugned Notification herein NO. SOH-III/10-4/2020, dated:
06/10/2020.

(Copy of the notification dated: 06/10/2020 is annexed herewith

as annexure “D”)

That the petitioner approached the responderits to withdraw the
1mpug‘ned notification in the light of the Judgement of Hoh'ble
Pesha}var high court, Peshawar dated: 11/03/2020, whcreby the
singl‘é‘i cadre declaration was set aside, but the respondénts delaycd

oy

the n:if%ltter on one pretext and other, hence the instant writ petition.

WP5267-2020 AMIN UL HAQ VS GOVT 21PAGES EXAMINER Ly

Peshawar High Court




-4

A

8.

A,

I

That f{felling aggrieved from the irnpugned Notification dated:
06/10/2020 of the Respondent No. 3, the petitioner 1s mv')kmg
conshtutlonal jurisdiction of this Hon'ble court on the followmgr

grounds inter alia:

GROUNDS:

That the impugned Notification Dated: 06/10/2020 is illegal- And
111effefct1ve upon the rights of the petitioner, therefore l1ablc to bc set

amdo“

. That ‘;the impugned Notification Dated: 06/10/2020 is without any

lawful authority and of no legal effect.

. That the Respondent No. 3 could not appreciate the fact that the

merger of the three cadres into single cadre has already been declared
illegale and void abi-nitio by the Hon’ble Peshawar high court,
Peshawcir and in such circumstances the - impugned transfer

nouﬁgatlon 1s wrong and illegal.

. That the Respondent could not appreciate the fact that after the set

aside jof the single cadre declaration by the Hon’ble Peshawar High
Coult Peshawar the bifurcation of three different cadres, as

previously, are in field.

- That the Respondents could not appreciate the fact that no fresh

Stand?ing Services Rule Committee (SSRC) was formulated

accordlance to law and the previous rules are still in field according

which,the impugned transfer order is illegal. — EXAMIN

e e -

Peshawar H|9h court
That dny other ground not raised herein may kindly be allowed to be
raised at time of arguments with the prior permission of this Hon’ble

court.

It is, therefore, humbly prayed that the lmpugned
’}Notzfzcatzon herein  NO. SOH-III/lO 4/2020, dated.
‘06/10/2020 of Respondent No. 3 may kindly be declared
null and void.

Any other relief which this august Cowrt deems

proper may kindly be awarded to meet the ends of justice.
WP5267-2020 AMIN UL HAQ VS GOVT 21PAGES
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INTERIM RELIEF: . @

By way of interim relief, the operation of the impugned Notification
NO. SOH-II/10-4/2020, Dated: 06/10/2020 may kindly be

suspended, till the final decision of the instant writ petition.

“¢ PETITIONER
Through
Dated: /11/2020 INAYAT UR REHMAN
A
& W

SAQIB REHMAN

ADVOCATES HIGH COURT,
PESHAWAR

CERTIFICATE:

Certified on instructions of my client that no writ pctmon ‘has
prevmusly ‘been moved to this Hon' ble Court under Article 199 of the
Consmuilou of Islamic Republic of Pakistan, 1973 regarding the instant

matter in is fsue
| Jeilce

ADVOCATE

LIST OF BOOKS: o ALTESTED

: .. INE
i R Peshawar High Court

i

1 Constitution of Islamic Republic of Pakistan, 1973

2. Any other law books according to need.

V?
Nye
ADVOCATE

WP5267-2020 AMIN UL HAQ VS GOVT 21PAGES
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR _% g
(JUDICIAL DEPARTMENT)

WP No. 5267-P/2020

Aminul Haq vs. Govﬂ of KP through Chief Secretary and
“.  others.

JUDGMENT.

Date of hearing: 02.04.2021

Petitioner (s): By Mr. Sagib Rehman, Advocate.

Respondent (s): By Mr. Rab Nawaz Khan, AAG, along with
Ziaullah_ Deputy Secretary (Litigation),

Safiullah_Focal Person, Asif Superintendent
& Shah Baz Superintendent Secretary Health
Office.

SYED ARSHAD ALL J:- Petitioner, Amin-ul-Haq, through

~ the instant constitutional petition, has approached this Court

for the following relief:-

“It is, therefore, humbly prayed that the impugned -
Notification herein No. SOH-III/10-4/2020, dated
06.10.2020 of respondent No.3 may kindly be
declared null and void.

Any other relief which this august Court
deems proper may kindly be awarded to meet the
ends of justice”.

2. In essence, it is the case of present petitioner that

he was posted as Senior Drug Inspector (BPS-18) in District

Mardan on acting charge basis vide Notification dated

30.10.2019, however, vide impugned Notification dated
06.10.2020, he was transferred and posted as Senior
Pharmacist KDA Hospital Kohat, which is violation of the
judgment of this Court dated 11.03.2020 rendered in WP No

4378-P/2017; hence, the instant petition.
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3. Arguments heard and record perused.

4. Admittedly, the petitioner is a civil servant and
his grievance relates to enforcement of ‘terms and conditions’
of service, the appropriate remedy for seeking his redressal,
would surely be the Services Tribunal.

5. This Court is barred under Article 212 of the
Constitution of Islamic Republic of Pakistan, 1973 to take
cognizance of any matter relating to enforcement of ‘tef)ns
and conditions’ of service of a civil servant. The Apex Court

in Ali Azhar Khan Baloch’s case (2015 SCMR 456), has

very clearly laid down that the issue relating to enforcement of
~ ‘terms and conditions’ of service cannot be entertained\ by é

High Court either in its constitutional jurisdiction .or in its

original civil jurisdiction being bérred under Arti.clzle 212 of t_hé

Constitutidn; | |

6. | In view of the above, this Writ Petition being not

maintainable is hereby dismissed.

ANNOUNCED. A
s S
Dated: 02.04.2021 JUDGE

.............

-----------

W e nnnuaane”amtm | | 0 8

Nawab Shah CS (DB) Justice SM. Attique Shah & Justice Syed Arshad All
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oM 1 BEFORE THE KHYBER PAKHTUNKHWA SER
B PESHAWAR

Mr. Manzoor Ahmad, Drug Inspector (BPS-17), |
District Peshawar, under transfer to the post of Pharmacist (BS-17),
DHQ Hospital KDA, KON ussrinsiesssssnsnnmssnnncnsenissssanansneees APPELLANT

VERSUS

1- The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director General Drug Control & Pharmacy Services, Khyber
Pakhtunkhwa, Peshawar.
............................................ RESPONDENTS

APEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION _ DATED 06.10.2020 WHEREBY  THE
APPELLANT HAS BEEN TRANSFERRED FROM THE POST OF
DRUG INSPECTOR (BPS-18), DISTRICT PESHAWAR TO THE
POST OF PHARMACIST (BS-17), DHQ HOSPITAL KDA, KOHAT
{1 UTTER VIOLATION OF TRANSFER/POSTING POLICY ARND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUT ORY PERIOD OF
‘ed‘f"d:ﬁmETv DAYS
Regissrar

\&t&g«?\u\vmz

That on acceptance of this appeal the impugned Notification
dated 06.10.2020 may very kindly be set aside to the extent
of appellant and the respondents may kindly be directed not
EDtransfer the appellant from the post of Drug Inspector (BS-
17), District Peshawar. Any other remedy which this august
Tribunal deems fit that may also be awarded in favor of the

© B - ————— T

ervice Tribunal,
PeshawR | SHEWETH:
ON FACTS:
Brief facts giving rise tu the present appes! 208 85
under:-

1- That appellant is the employee of respendent Department ang is
- F
appointed as  Drug Inspactor  (BPS-17)  through  prop:r
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Pat~ ~* Presentation of Application

of Words

Heeo

f
KA /
."\ N
Form-A @
FORM OF ORDER SHEET
Court of
Case No.- 76 g/z g /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
. . N
1 11/01/2021 The appeal of Mr. Manzoor Ahmad presepted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordex please.
REGISTRAR t
7. This case is entrusted to S. Bench for preliminary hearing to be put
up there on 2820[ 2%3/(
CHAIRMAN
H
~
i N §~8.01.2021 Appellant present through counsel. Preliminary arguments
( ( heard. File perused.
Q&i b {\l Points raised need consideration. Admitted to regular
L
M ) hearing subject to all legal objections. The appellant is
% < \ S directed to deposit security and process fee within 10 days.
£ .
AV RN S Thereafter, notices be issued to respondents for written
e~ - g
:;: S reply/comments. To come up for written reply/comments on
. G
3 E: > 03.02.2021 before S.B.
z| 2 3
g S| & 3 Annexed with th f | i lication f
o | < ép%f\\ed nnexe with the memo of appeal is an application tor
- ﬁN)- @ .\‘: o5 FE0 interim relief. Notice of the said application be issued to the
- SRS —~~" L respondents. In the meanwhile, the operation of impugned
Cértified
|
i
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‘, JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR
(JUDICIAL DEPARTMENT)

WP No. 4378-P12017

S.M. Assad Halimi and others

Vs

Chief Secretary to- Govt. of KP and others

JUDGMENT.

Date of Ilwearing: 11.03.2020

Petltiom‘af {s): ?LQ?AM

. dows 3Gl
d (w, W‘
A cepon £ .

Responldent (s): M@ . %

WAQAR AHMAD SETH, CJ:- Petitioners,

through the instant Writ Petition, seeks issuance of an

4

appropriate writ with the following prayer:-

“In view of the aforesaid submissions, it is
:lhumbly prayed that an appropriate writ may
kindly be issued in favour of the petitioners

in the following terms:-

i, Declare that
notification No.
4/2017/DCPS

thé:
SOH(I1I)/HD/10-
is void ab

impugned

initio,

therefore the respondents may kindly

be directed to

withdraw

the

impugned notification as well as the
posting/transfers orders made in

impugned

kindly  be

pursuant 10 the
notification  may
withdrawn.

ji. To reconsider the matter in light of

the logic, rationale and requirements

of the
matter.

iii. The proportionate ratio

rules/relevant  law in the

of higher

posts of B-18, B-19 and B-20 in the
may be

7% Drug Inspector cadre

|
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equated to that of Drug Analysts and
Pharmacists cadres as indicated in
para-5  (table-2) above of the
petitioner. :

jv. Direction be lissued 1o respondents
that in case the merger is required to
be carried out, it be done in a
rationale manner as per the
prevailing procedure and renamed
the so merged cadre with a new
name and joint seniority of the
employees of the so merged cadres be
caused with reference to their
respective dates of appointment or
promotion to a particular post/grade.
No cadre so merged should be dying
cadre as this method is not applicable
in the instant case.

v. Grant any other relief which is
deemed appropriate by this Hon’ble
Court in the circumstances of the
case”.

Brief facts of the case are that the

petitioners have been inducted in service of the Health

Department  through Khyber Pakhtunkhwa Public

Service Commission as Drug Inspectors (BPS-17).

g

According to the petitioners, Drug Inspectors,

Pharmacists and Chemists and Drug Analysts are

working in the Health Department Government of

Khyber Pakhtunkhwa in separate cadres having same

basi

The

¢ qualifications but with different job descriptions.

Provincial Government under the Agenda to

/¢/’ improve the human resources management and to .

RTES
& TRY

//__k/

g0 B
Eeon
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. 62

minimizing the transfer and posting problems face by
the Health Department in other sub-cadres having
minimum choice, proposed the merging of three cadres
of Drug Inspectors, Pharmacists and Chemists and Drug

Analysts and for this purpose, a meeting of “Standin

BSEE

Service F‘,ules Committee” was held on 26.12.2016

et

wherein it was proposed to combine the three cadres into
one as per structure given in para-ii of the minutes of the
meeting and as such, the respondents have issued the
impugned Notification ~ No. SOH(IIT)/HD/10-
4/2017/E:TCPS dated 08.09.2017, which reads as under:-

“‘;Consequent {o the recommendations of the
SSRC and to improve the human resource
n'mnagemenl, the Chief Minister Khyber
Pakhtunkhwa is pleased 1o approve the
f'ollowing arrangements for Pharmacists,
f’rug Inspectors, Chemists & Drug Analysts
ciadres of Health Department Khyber
}:’akhtunkhwa.

1) These cadres are declared dying
cadres with the existing incumbents
{o continue under the existing
service  rules, seniority  and
promotion prospects which shall
stand protected for each cadre
within their own lines of hierarchy
till last incumbent is in service.

2) For the new recruitment at the
initial stage, since basic
qualifications of the above
mentioned cadres are the same,

7/’ therefore, all the three cadres are




. 1Luzreby merged into a single cadre
for which rules shall be framed as
per procedures.

3) All the three cadres are hiereby
declared  as pool  posts for
pasting/transfer only”.

3. Aggrieved from the aforesaid Notification,
the petitioners have filed the instant Writ Petition.
4. Respondents have furnished their

cornments and opposed the writ of petitioners.

5. Arguments heard and record perused. '

@ Admittedly, the impugned notification of \
mpre .

7

e

e

merger of three cadres of Drug Inspectors, Pharmacists
and Chemists and Drug Analysts have been issued on

the recommendation of Standing Service Rules i

ki

Committee (“SSRC”) but while perusing minutes of the

Comrmittee, SO constituted, the persons, who had

SR stended.the mestn® e ot in sccordance W 22
N "

[

e

é&'ﬂgn‘;ﬁi ) Notification No. S R'W(E&AD?Eif".?’_%QQiFd?ﬁ¢§_f39‘“
\ . //—’"‘(.fﬁ,__:_f_f fﬂ, -

January, 2005 produced by the jearned counsel for the
petitioners during the course of hearing, placed on file,

vide which, the Committee would comprising of

‘/’ Administrative Secretary concerned (Chairman),




e

Additional Secretary (Regulation) E&A Department,
Additional Secretary (Regulation) Finance Department,

Additional‘. Secretary Law Department, Head of the
attached ]:)epartment concerned and Deputy Secretary
(Admn) c:»f the Department concerned (Members); SO,
keeping in view the above fact, the impugned
notification issued by the respondents is illegal, void ab-
initio and the same, is, thus, liable to be set aside.

7. In view of the above, the Wr‘it Petition is
allowed and the impugned Notification  No.

SOH(III')/I—!D/IO-4/2017/DCPS dated 08.09.2017, is set

aside.

ANNOUNCED. ’

Dated: 11.03.2020 Chief Justice
~ Judge

T3
- —t—

Newab Biuh BCG (DD} Justice Wagur Ahmad Seth CJ & Justiea 1[xz AnwstJ
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GS&P%).KP.SS-] 777/?-RST-20,000 Forms-OQtOSJhltl?lC J::leorm A&B Ser. Trib;nallPN /3
“'B”
* KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

“JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. - o gB |
No. o : v _ . v
| Appeal No.......... e é 2}' ..... 'of20 )

e ;ﬁ;m\m o m& . \-r\a.&d eoiereeesies eeeeees . .Aﬁpellant/l’etitionef

Qc,sa Versus

— . N W T' PRV 2 Pk ('\;\\9‘3 ] -?e.(-\, ,\ . i)) 3\""“”“’“25 Re!cpondent

Respondent No........ L’ ..... eieereeneens SURPUITRTIE

- .

thicgto: — ; ) ;?}‘i‘t#-cv{b'\' ' @? .H(V\Na&q ) b\’ua‘ (‘a.n«f'faj/?., Pt\&\‘l\w ‘

g{vw‘(t's (~ovt: CF \k!}k P& Shawal -

~ WHEREAS an appqal/petition.undér the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
“the'above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby in_form¥ thht the said appeal/petition is fixed for hearing before the Tribunal
) RRRRIE WY SN0 IR, WO X1 U at 8.00 A.M. If you wish to urge anything against the
: “appellant/peti:!on you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any

" Advocate, duly supported by your power of Attorney. You are, therefore, required to file in .
this Court at least seven days before the date of hearing 4 copies of written statement

~ alongwith any other documents upon which you rely. Please also take notice that in _

default of your appearance on the date fixed and in the manner aforementioned, the -

appeal/petition will be heard and decided in your absence.. ' '

.

Notice of any alteration in the date fixed for-hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar. of any change in your . )
address. If you fail to furnish such address your address contained in this notice which the - i
address given in the appeal/petition will be deemed to be your correct address, and further =
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition. / | . ‘ '
Copy of appeal is & ached. Copy of appeal has already beén sent to you vide this

s

_office No'tice,No..............._........, ........ ..... S dated .........
Given under my hand and the seal of this Court, at Peé_hawaf-this...‘ ........ g’& .....
Day Qf .............. s _ JW20 o
- “Registr
o _ | | )Khyber‘Pakhtunkhvga" Sérvice Tribunal,
- ‘ ' E - ' : Peshawar. '

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. ; - )

i ;\."
= . { .. : I‘ﬁ'. .- p—— F‘




GS&PD KP.SS-1 777/2-RST-20,000 i’orms-O9.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

w‘“Bn |
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL.‘ COMPLEX (OLD), KHYBER ROAD,, 8

~

; PESHAWAR.
No. . S
b Appeal No.................! 4 !?2/ ..................... 0f 20 9 .
ALY AL \" \"V ........................... Appellant/Petmoner

-

Cwvr CJY’V \4 lkvou gﬁdﬂnev §4 \ét&?nﬁm

.- . Respondent No..... L ......... et errer—————

’;Votice fo: (’7&‘\/’ C'F‘ MW \t\YO“g C \/\».Qw z(y(j a‘l"d

__ o Pt

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province.Service Tribunal Act, 1974, has been presented/registered for consideration, in
~ the aboveé case by the petltloner in this Court and notlce has been ordered to issue. You are

appellant/pefitioger you are at llberty to do soon the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement

- alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner. aforementloned the
appeal/petition w111 be heard and dec1ded inyour absence.

o Notice of any alte‘ratlon in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition. /
Copy of appeal i€ attached. COIWWM—BWMS _ —
Office Notice NO.....csueveeesivenenrearennsnereeersssaenes dated........ocvirerennnsiereninsrsencnenes -
Given under my hand and the seal of this Court, at Peshawar this...... ).?H: .......
DAY OF euveerireeeeeeiiiiisirsecsessessessssssivessscssonsssnsssseesseedenopaessppensessns 20 .
y » J e P

[({/(l ' 2! Khyber Pakhtunkhwa Serv1ce Tribunal, ' -
: Peshawar. .

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
“f . 2.~ Always quote Case No. While making any correspondence.




,’ o ‘ GS&PD.KP.55-1777/2-R$7-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P?
: T “B” '

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

- JUDICIAL COMPLEX (OLD), KHYBER ROAD,
~ PESHAWAR. gf’g

| No.

f:'\ : ' Versus .
C,,\w, (,4" V(ﬂ;( \)‘:NMS‘Z e \Mab gf/“& 1’ d‘g"?

' .Noticeto:. - 4' | gﬁ’f‘v /»/Ja.//‘: /"‘M»vf C/f ﬁPK
et e Dt Ak oy,

WHEREAS an appeal/petition under the prov1smn of the Khyber Pakhtunkhwa . -
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

~ the above case by the petitioner in this Court and notice hasbeen ordered to issue. You are

hereby infor ed at the said appeal/petition is fixed for hearing before the Tribunal

0] s VAR Aoy 1 S .at 8.00 A.M. If you wish to urge anythlng against the
:f oher you a

appellant/ e at liberty to do so on the date fixed, or any other day to which
the case may be/ postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement

alongwith any other documents upon which ‘you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforementloned the
appea]/petltlon wﬂl be heard and decided in your absence

Notlce of any alteration in the date fixed for hearlng of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reglstered post will be deemed sufficient for the purpose of
this appeal/petition. . _

Copy of appeal’is attached. Copy of appeal hag;g_l;igadxr_heén.sant-#o.amu;id.e_this
office Notice No....wcuueeuscresessscenes SR dated.....coeeerersnnisninniessssniansions
Given under my hand and the seal of this Court, at Peshawar this........ L.
DAY OF .eeveerereerenrrresersesessessisessessessoreesassssssses J SR 20 ~ . \
OQ" _ Khyber Pakhtunkhwa Service Tribunal,
\\\ : _ 2 - - Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
’ 2. Always quote Case No. While making any correspondence.

espondent No. TN 2SO

-

-
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- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROA

| | " PESHAWAR. T
No.. 4?11 A S
3 Peal NO...... X\ .vooeeeneiiiiiiniienennne, deeereeiens ‘of20 .
VAW W H‘”’V o
LT I PSPPI pellant/Petztzoner
/,.' v? (o k?’/( (W&;»\Ob q‘m‘@ ( %wa}
....... b"sespondent

we .

HACHE NO....pereeeeiffeeeeeeeareserareransnsnens

Dﬂ'ﬂufcﬂ' (rj OML’VQT) }—/’<4_ LYV (-Q') .
/ﬂwr ¢f— (,qf);,( ,J}? \hawaé

Notice to: —

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tyibunal Act, 1974, has been presented/registered for consideration, in
the above case by t tioner in this Court and notice has been ordered to issue. You are
hereby infprrﬂa@t age e"ddid- dppeal/petition is fixed for hearing before the Tribunal
HONuerersnsnsrersasssenssssaafecersafersannceseensosees at 8.00 AM. If you wish to urge anything against the
appellant/petitionér you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, requlred to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petition will be heard and decided in your absence. :

Notice of any alteratlon in the date fixed for hearing of this appeal/petltlon will be

given to you by registered post. You should inform the Registrar of any change in your

address. If you fail to furnish such address address contained in this notice which the
address given in the appeal/petitio: be deemed to be your correct address, and further
notice posted to this address by»€gistered post will be deemed sufficient for the purpose of
this appeal/petition. - . - .

#

GS&PD.KP.§8-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. TribunallPlz

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

- office Notlce No .............. datéd.....; .............. ........... ' g,*'
Given under my hahd and the seal of thi§ourt, at Peshawar this.........ccu.... sesanesene
Day of........ eeretee0eneeeststrtnsstastsinnsanieansasaassnessstsnasaseniestasansasasssanne 20

\ : | Registrar,

N >
\1\\ o Khyber Pakhtunkhwa Service Tribunal,
) ' : Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. - ‘ .-
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APPEAL NO. 4821/2021

ﬁ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Mr. .Amin Ul Haq s/o Abdul Haq, Senior Drug Inspector (BPS-18) District Mardan

VERUS

Chief Secretary Khyber Pakhtunkhwa and OTHERS

INDEX
S. NO. | DOCUMENTS ANNEXURE PAGE

1 Para Wise Comments 01-06

2 Judgment in COC 276-P/2020 | Annexure-| 07-09
W.P.No. 4378/2020

3. Cabinet letter dated 01/10 /2018 Annexure-I|| 10

4 Notification dated 20/11/2018 Annexure-I| 11

5 Notification dated 08/09/2017 Annexure-IV 12

6 Notification of Punjab dated Annexure-V 13-18
18/02/2021

N TY 2% | I
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o {% BEFORE THE' HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 0
= < PESHAWAR |

i SERVICE APPEAL NO. 4821 /2021

Mr. Amin-Ul-Hag S/O Abdul Haq, Drug Inspector (BPS-17), District Mardan,
under transfer to the post of Senior Pharmacist (BPS-18), KDA Kohat
ceverien.... Appellant

Versus

1. Gowt. of KP through Chief Secretary, Khyber Pakhtunkhwa, Peshawar
2. The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar

3. The Director General Health Services, Khyber Pakhtunkhwa Peshawar.
4. The Director General Drug Control & Pharmacy Services, Khyber
Pakhtunkhwa, Peshawar.

Respondent

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS: -

1. That the Appellant has got neither cause of action nor locus standi to

file the instant Appeal.
2. That the Appellant has filed the instant appeal just to
pressurize the respondents.
3. Thaf the instant Appeal is against the prevailing Law and Rules.
4. That the Appeal is not maintainable in its present form.

5. That the Appellant has filed the instant Appeal with mala-fide

intention hence liable to be dismissed.

6. That the Appeal is badly time barred.

7. That the Honorable Tribunal has no Jurisdiction to adjudicate

upon the matter.

8. That the instant appeal is bad for mis-joinder of unnecessary

and non-joinder of necessary parties.

9. The impugned transfer Notification has been issued in

accordance with Section 10 of the Civil Servant Act 1973.
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ON FACTS:

Correct to the extent that the appellant is an employee
of Health Department selected through Khyber

Pakhtunkhwa Public Service Commission but the
performance is questioned on the basis of his monthly
progress report compiled on the basis of set indicators,
besides facing inquiries. In pursuance of the inquires
against the petitioner the services of the petitioner is
suspended under rule-6 of Khyber Pakhtunkhwa E&D
rules 2011 and directed by the competent authority to
report to Director General Drug Control & Pharmacy

Services Khyber Pakhtunkhwa with immediate effect.

Incorrect and misleading hence denied, the impugned
notification has been issued on dated 06/10/2020 in
accordance with law, as per Section 10 of the Khyber
Pakhtunkhwa Civil Servant Act 1973, it is upon the
discretion of competent authority to transfer a civil

servant at anytime even outside of the province.

Incorrect. The appellant has been transferred within the same
directorate under section 10 of Khyber Pakhtunkhwa Civil
Servants Act 1973. Even if he would have been transferred in
ex-cadre, the same is also covered under the second proviso
of the Act ibid which provides as under;

“A civil servant may be posted even outside his service or
cadre provided terms and conditions of his services would
not be affected’.

No terms and conditions of his services have been
violated as per dictum laid down by Supreme Court of Pakistan
in judgment reported as 2017 SCMR 798. It has clearly
mentioned that the competent authority may transfer any civil

servant anywhere in exigency of services.
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Correct to the extent of filing of writ petition, however it is added é)

that the said writ petition was filed in the essence that transfer
of petitioner is violation of the judgment of honorable Peshawar
High Court dated 11.03.2020, rendered in writ petition No.
4678-P/2017, pertinent to mention here that the above
mentioned petition was filed against the notification of
merger cadre which is questioned only on the basis of
proxy membership of Section Officers/Deputy Secretaries
of attending SSRC instead its notified members is now a
base for the instant appeal by the appellant but he has
concealed that a CoC on similar ground has been
dismissed by a bench headed by Honorable Chief Justice
Peshawar High Court, Peshawar (Annex-l) directing that
there is no such bar on posting/transfer imposed in the
earlier judgment which is now based for this appeal.
Besides, a lot of work has been done thereafter issuing
the merger notification by Health Department to carry
forward the idea of merger of cadre resulted in the
establishment of separate Directorate duly approved by
Provincial Cabinet(Annex-ll) bringing the three sister
cadre under one Directorate and accordingly amendment
in the KP Rules of business, 1985(Annex-lll) made
specifying the Directorate of Drug Control and Pharmacy
Services as separate attached department of Health
Department under the Director General who will be an

officer of the joint cadre.

The Notification (Annex-lV) on the basis of which
appeal is filed, was issued way back in 2017 where after
in the last three years a lot of work has been done on the
basis of merged cadre and posting transfer ordered
significantly in Drug Testing Lab to issue a test report after
testing sample for prosecution purpose and that report has
a legal mandate and it is apprehended if these transfer are
reversed, hundreds of drug cases which are under trial in
Drug Court will be in fructuous on the basis of test report
issued by the one transferred to DTL from other sister

cadre.
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Grounds:

A.

Furthermore the Service Rules does not carry any kind of
assignment to a cadre but it specifies the method of recruitment
and promotion prospects which is otherwise protected after the
merging of cadre. Although transfer is not a punishment
but to make such like people punctual, subservient to
the public and to overcome the deficiency of efficient of
hardworking officer to post right person on right place,
the three cadres i.e hospital pharmacist, drug inspector
and analyst having same basic qualification as required
for induction through Public Service Commission, were
merged to obviate the stagnancy in the cadre. By doing
so any drug inspector or an analyst at DTL (who are the
cadre of the 04 to 05 persons) can be transferred
making them liable to work in hospital under the close
supervision of hospital administration and vice versa.
Those who are transferred from hospital to work in the
field as drug inspector are tremendously working,
removing the bottlenecks and highlighting a lot of mal-
practices previously done by their predecessor who
have been sacked from field duty. In other similar cases,
the drug inspectors who are sacked are under prdbe at

Provincial Inspection Team and other fora.

Correct to the extent of filing of appeal by one Mr.
Manzoor Ahmad Drug Inspector, which pending before
this honorable tribunal and the suspension of impugned
notification dated 06.10.2020, is subject to “If not acted

upon”.

Incorrect. The impugned Notification is based on law Rules
principles of Natural Justice and in accordance with dictum
laid by Supreme court in various judgment. As per 2020
PLCCS 1207 Supreme Court,

Place of Service .... Prerogatives of employer...Goverhment
servant was required to serve anywhere his employer wanted
him to serve: it was not a choice or prerogative of the employee

to claim a right to serve at a place that he chose to serve.



Similarly in another judgment reported as 2004 PLC (CS)
705S.C. It has been laid down that civil servant could not claim
posting at a particular station or at the place of his choice.
Competent authority, under S 9 of the Punjab civil servant Act
1974, was empowered to transfer any civil servant from one
place to other at any time in exigencies of service or on
administrative ground.

Explain in Para-A.

Incorrect. there is no mala fide on the part of respondents
towards the appellant. The respondent issued the transfer
Notification in accordance with law in the public interest.

Already explained in Para-C above.

Incorrect. The appellant has been transferred within his cadre
within the same directorate under section 10 of Khyber
Pakhtunkhwa Civil Servants Act 1973. Even if he would have
been transferred in ex-cadre, the same is also covered under
the second proviso of the ibidi Act which provides as under,
“A civil servant may be posted even outside his service of
cadre provided terms and conditions of his services
would not be affected”.

Furthermore, the replying respondent even cannot think to
violate the judgment of any court or to issue any notification

which is contemptuous in nature.

Incorrect and misleading hence denied the detailed reply has
already been furnished in para-4 of the facts.

Already explained in preceding paras.

Incorrect and misleading the notification issued and
accordance with law and no discrimination for favoritisfn has
been made by the replying respondents detailed reply has
been given in preceding paras.

Incorrect hence denied detailed reply has been given in
preceding paras especially in para-4 of the facts.

Incorrect detailed reply has been given in preceding paras.
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£ & K Para K is legal needs no comments; however, the replying

o . respondent also seeks the same permission from this

| honorable tribunal.

It is therefore requested that the Appeal of the

Appellant may kindly be dismissed with cost to enhance the

service delivery and to safeguard the public interest at large.

A e A

Secretary Health Departm®r
Khyber Pakhtunkhwa
Respondent No-2

irector General Drug Control
harmacy Services,
Khyber Pakhtunkhwa
Respondent No-4



'

“»

IM THE PESHAWAR HIGE
PESHAWAR,
JUDICIAL DEPARTMENT]

COC o, 276-#/2020 in W.P No. 4378-P/2017.

! {
Shf Asad Haliminoo e Peritioner.{
1

\

SR ey e

v e o

Yersus, o .
Syed Imntiaz Hussain ..l Respondents. f
For petiticner:- Mr. Asad Jan Durani ;
Advocate. :
For respondents:- Mr. Muhammad Riaz Kian, AAG,
Date of hearing: 14.06.2020
JUDGMENT
<
- MU AMMAD NAEEM ANWAR, Z.  Through e instant
petition the petitioner has asked for initiating cciatcmpt of :
court  proceedings  against the respondeats  for
. :
non-compliznce of direction of this court issved in the
: N . o a \
judgment rendered in W.P No. 4378/2017 on 11.02.2020. o
2 Leamed counsel for the petitiéner submitted
that this court in‘-the Judgment rendered in wril petition .
. i
1
No. 4378 017 haa declared the notification bezring No. B
" SCH (III)/HD/"O--J”OI"IDCPS dated (8.09.20%7 as Vo sid .
: "
“ab initio, agzinst the law and illegal, nowever, “he ; .
. . 3
. ' P
respondents without considering the specific ditzction of i 3
this court has issued notification bearing No. bOT*—l.'L' ’
$7-262/2020 duted 30.04.2020, as such, they are liable to . :
-be proceaded under the Contempt of Court Act, 2003,
v . .
i .
- !
! :
© Ry .
1
:
' i
:
‘;l

v, LS Ay e

SAm s T Tk e e



3. We have neard {earned counsel fc-“l the
]::@i‘.'tiOﬂET and perused the record.
4. Doruset of the veccrt would revesl that in the wiil
netition No., 4378-72017, notification dared 29.01.;1_’005
was chailenged as tie same was issued against. iBE
k ténéirxg Services Rules Committee  (SSRC). “The
o'perative pert of the judgrment is reproduced as 1.1ndc:r:..~
Admiuedly, the impugned notificaticr of
merger of three cadres of Drug Taspestors,
Plarmacists and Chemisie-and Drug Analvsts have
;:;ecn issued on the recommendation of Standing
Qepvice  Rules Cominittet (8SRC) but whiie
_perusing minutes of the Committee, €0 constituted,
the persens, whe had aitenced the mesting, ere not,

in ascordance with the nctification NO. SOR. VIE

& AD) 2-69/:1.603 dated 26" January,. 2003

" produced by the learmed counsel fo e prlidoners | . )

" curing the course of nearing, plased on file, vide . . ) SN ;
. " which, the Commitiee  would comprising of
Administrative :S&cref:ax*)' cancemed (Cl'xaim*._an),
Acditional  Secretary (chulétion} E & A
Depariment, Additional  Secretary {Regulation)

" Finarce Department, Additional Secretary Law

" Department, Heaa of the attached” Department

" soncemned and Deputy Secretary (Admn)ef the a

Departimient concerned (Membars); 50, tesping in
X pife

view the above ioel, e tmpugned notification

- erreetd

SRR L ~..u...-..--'m.,\.m,.wwu;quum.-!tl'ﬂ




Announces
16.06.2020. : CHIE:

(O3

issucd by the respondents s illegal, void ab inii

and the same is, thus, iigble 1o be set eside.
Whereas after deéision of the said \_‘v:it ce.ztlon, the
respondents heve issued notification duted 50.04.2020,
whereby the petit ioner No.l wes wensferred and posted
zgainst the vacant post as Chiet Pharmacist {5?é-19.} at
DHQ hospital, KD Kohat, petitioner No.Z as Chiefl
f‘}harmaci'; (38-19) at Govt Naseerullah Knen Baber
Memorial H “')ms] Peshawar, and petitioner ~o. 2 as
Chief Pharmacist {PS-19) at Services nospztcu Feshawar
r.cdarding which no such direction has -ev
bv ths court, insofar as the maiter regarding 1 m:iﬁ atiow
dated 29.01.2005 .s concured the same has air E:’:‘.d ! bee:
c’izeclared as void ab initio. The petitioners may éhailenge
the notification vide which certain posting and transfers

were made through separate petition vefore apuropriate

fémm, if they so desired.

5., Inthis view of the matier, this petition is

being not maintainable. 7~

ML 2afral P

JUDGE

(DB: Hon’able Mr. Justict Waqar Ahmad Seth, HCT 2 - -7
. Hon'able Mr. Justice Muhammad Nreem Anwar)
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IOVERNMENY OF ¥
e ﬁgg%gg?%gg i’;ﬁ_‘ﬁ PR PAXHTUNKHWA e
MERT AND ADMN: DEPARTIENT )
| CABIRET WIRG ) DEPARTMENE o~
s 1\10.5500(‘&1&.&?)52%.2;2@33
LIRTEN Pm}!{‘}“‘iﬂl‘ﬂ*s it Dotobar, 2016

[X3]

The Sceretary to O '
A ovi, of Khyber Pak
Health Depntrtment . et
GURIRCTY: DECISIOD i
BIRCT: DECISIOH CF MEETIN OF THE P AHCIAL
DECISION ¢ EAING OF THE PROVINCIAL CABINET &dAiou

Tiony Sir

3 ¢ .
Ponr g {, 925 1 oy re e (PR PR !
am directed to ferward herewith the foliowing decision of the
mesting of Provincial Cabinet held on 27.08.2018 under the chairmenshin of
e s o ™ A . . S .
Chisf Minister, Khyber Pakhtunkinwve for implementation. ‘
N 5
—— !

TR e DL
- , ; ey
ccimy . & PHARD a:\

TSN OF DIRECTORATE OF DRUG GO

Lents
_«a‘:i&if’%\.’iCES! HMEALTH DERPARTMENT e
Eapision of the Cabinetl R \
aninet about the salient |

retary Health Department priafed the Ct

Acting Sec
gsien the Hen'able Chief \\/\in'\%;ter\
\\

e jter.  During the course of discu

uras of
refzrise to ihe ohservations made by Finance Department as well as Establishment
the summary on the subject. i

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/
‘ + SERVICE APPEAL NO. 4821 /2021

Mr. Amin-Ul-Haq S/O Abdul Haq, Drug Inspector (BPS-17), District Mardan,

under transfer to the post of Senior Pharmacist (BPS-18), KDA Kohat
Appellant

1. Govt. of KP through Chief Secretary, Khyber Pakhtunkhwa, Peshawar
2. The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar

3. The Director General Health Services, Khyber Pakhtunkhwa Peshawar.
4. The Director General Drug Control & Pharmacy Services, Khyber
Pakhtunkhwa, Peshawar.

Respondent

AFFIDAVIT/ VERIFICATION

| Safiullah Focal Person Directorate General Drug Control & Pharmacy
Services, Khyber Pakhtunkhwa, under the direction/ instruction of
competent authority DG DC&PS, do hereby solemnly affirm that the
contents of the signed para wise comments on behalf of respondents
are true & correct to the best of my knowledge & belief & nothing has

been deliberately concealed from this honorable court/ tribunal.

ﬁ Depone dA
- SN

entified by
Advocate General office
Additional Advacate (:e%e%
Khyber F Sovupkhwa
Service Tribunal Peshawar



PISCIPLINARY ACTION

|, Dr. Kazim Niaz, Chief Secretary, Khyber Pakhtunkhwa, as the Competent

Authority, am of the opinion that Mr. Amin Ul Haq_, Senior Drug Inspector BS-18,

currently posted as Senior Pharmacist KDA Hospital District Kohat, has rendered

himself liable to be proceeded against, as he committed the following Acts/ Omissions

within the meaning of Rule-3 of the Khyber Pakhtunkhwa Civil Servants (Efficiency and
Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

A. No Register/File was maintained for inspection  of Medical
Stores/Distributors. ;

. No record of sealing of medical stores was available. |

. No samples were failed in his tenure showing least or no interest in

searching market / area of jurisdiction . )

. No attendance record was found available.

No record of NOCs issued to applicants of Distt. Mardan who applied for
getting Drug Licenses in other districts/provinces.

F. Licensing record was lying in dilapidated condition with no tracking
system without fulfilling legal formalities.

G. No NOC was obtained from Khyber Pakhtunkhwa Pharmacy Council for
the grant or renewal of Drug Sale licenses to ascertain authenticily of:
qualified persons resulted in spreading of fake licenses in the district.

H. Form-8 ( application form) of your tenure was nol properly filled. Presence
of Quaiified Person {QP} was not assured by you at the time of issuing
‘DSL whereby in certain cases, picked randomly, the QP was unawarc ol
his license at district Mardan.

1. Seized medicines/court property and its record was in bad condition, not

identifiable without any record maintained.,

The stock of medicines, seized during your inspection for ils exhibition
before Drug Court/PQCB was dumped haphazardly without any record to
indicate from which facility it was drawn and with how much quantity.

_ No record of taking over/handing over of charge including court cases OF

cases under investigation were found available.
Market sampling of drugs for checking its quality was negligiblc.

. His performance in the implementation of the Drug laws/rules. was poor.

_ Statement of Dr. Noor Islam is on record that he took one Lac twenly

thousand rupees (Rs. 120,000) through his private loul na melv. Mr. Rashid
(a chemist operating shop at tehsil Takht bhai) lor granting Drug Sale
“license. '
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0. A subsequent report hi ghiighting issuance of illegal/fake drug sale licenses

'/ . . S

— by him besides licenses on multiple premises under the name Of sanw
qualified person in gross violation of the Drug law & Rules. -

P. A number of cases reported wherein fake licenses have heen surfaced
/_: whereby the proprietors had paid huge amount of corruption either dircctly
“to the drug inspector under inquiry or through agents as per their written

statements/under taking .
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICES

Inre, -

TRIBUNAL PESHAWAR

Service Appeal No. 4821/ 2021

Mr. Amin Ul Haq

VERSUS

»Chief Secretary, Khyber Pakhtunkhwa and others

INDEX
S.No. |Description of documents. | Annexure | Pages.
1. | Stay application 1-3
2. | Affidavit 4
3. | Copy of the order dated A 5
-‘ 14.01.2021
4. |Copy of the suspension B 6
order
5. | Copy of the Statement of C 1-9
allegations and reply '
6. | Copy of the letter dated D 10-12
02.02.2021 -
Applicant /Appellan

Through

Bilal Ahn%gﬁgzai

Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES

In re,

Service Appeal No. 4821/2021

ot ue Wi

Wi, e et oy 4 . Mr. Amin Ul Haq

TRIBUNAL PESHAWAR

W e u‘\\\ Q\t\h\\hhl —hg

VERSUS
Chief Secretary, Khyber Pakhtunkhwa and others

ngEL_AL{H

N

|§~ (%\4 .
APPLICATION _FOR SUSPENDING THE

INQUIRY PROCEEDINGS AND RELEASE OF
THE SALARY OF THE APPLICANT

Respectfully Sheweth,

That the above titled service appeal is pending adjudication
before this Hon'ble Tribunal, and is fixed for hearing on 26-08-

2021.

. That the above titled appeal was heard in preliminary on

02.06.2021 and the impugned notification was suspended.

. That it is note worthy that the impugned notification at earlier

been suspended on 11.01.2021 by this Hon'ble Tribunal in case of

another aggrieved officer namély Manzoor Ahmad as well.

. That comments were filed wherein no plausible reason was

furnished in support of the impugned notification except that
inquiry was pending against the applicant/ appellant. It is note
worthy that until filling of the comments the applicant was not

associated with any inquiry what so ever.

. That soon after the impugned notification was challenged before

this Hon'ble Tribunal and in the High Court by the aggrieved
civil servants, the respondents started torturing the applicant/
appellant by initiating false proceedings on frivolous charges,

suspension order and stoppage of salary.

. That first the salary of the applicant/ appellant was stopped vide

order dated 14.01.2021 and the applicant/ appellant is



(>

performing duties without any remunerations since then. (Copy
of the order dated 14.01.2021 is attached as annexure "A")

7. That likewise the applicant was suspended from service on
06.05.2021. (Copy of the suspension order is attached as
annexure "B") |

8. That finally the applicant/ appellant was summoned by an
inquiry officer on 26.07.2021 and was handed over in unsigned
statement of allegations issued by the worthy respondent No. 1
which was duly answered. (Copy of the Statement of allegations
and reply are attached as annexure "C")

9. That the harassment of the "‘applicant/ appellant did not end
here. The applicant / appellant was again summoned by the
inquiry officer on 03.08.2021 and was handed over a letter dated
02.02.2021 written by Mr. Abdul Raoof a BPS- 17 Pharmacist
now posted as Drug Inspector at Mardan and beneficiary of the
impugned notification for reply. (Copy of the letter dated
02.02.2021 is attached as annexure "D")

10. That the whole issue in the instant and connected appeals
revolves around the question whether the officers of one cadre
can be posted against the posts meant for the other cadre when
already such merger has been declared ultra vires by the Hon'ble
Peshawar High Court. In such scenario the proceedings initiated
at the initiative of a junior Ex. Cadre Officer speak of nothing else
than gross malafides against the applicant / appellant.

11.That all these measures are meant to torture the applicant
/appellant and to compel him into withdrawal from seeking his
lawful rights before this Hon'ble Tribunal.

12. That ironically instead of adhering to the lawful process
and respect to the order of this Hon'ble Tribunal the applicant/
appellant is being subjected to mental tortures, monitory losses

and ridicule in utter violation of the law.
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13. That there is no reason to stop the salary of the applicant
/appellant for more than eight months except to compel him to
withdraw from his right to seek justice.

14. That even the suspension period has crossed the statutory
period and the same has not been extended hence liable to be set
at naught. | '

15. That all these actions have been taken in violation of the
interim order of this Hon'ble Tribunal and amount to
commission of contempt of the judicial sanctity of this Hon'ble
Tribunal. |

16. That the subsequent proceedings amount to creating

hurdles in the way of justice by this Hon'ble Tribunal.

It is, therefore, humbly prayed that on acceptance of this
application
i. The inquiry proceedings against the applicant / appellant
may kindly be suspended till final disposal of the above
titled appeal.

ii. The salary of the appljcant / appellant may kindly be
released by setting aside the order dated 14.01.2021.

iii. The applicant /appellant may kindly be allowed to assume
his duties as Senior Drug Inspector at Mardan in terms of
the interim order dated 02.06.2021 of this Hon'ble
Tribunal by suspending the suspension order dated
06.05.2021.

iv. Any other order deemed proper and appropriate by this
Hon'ble Tribunal may kindly be pas

Apphcant /Appella t
Through

Bilal Ahmad a zal
Advocate ngh Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In re,

Service Appeal No. 4821/2021

Mr. Amin Ul Haq
VERSUS
Chief Secretary, Khyber Pakhtunkhwa and others

AFFIDAVIT
I, Amin Ul Hag S/o Abdul Hap R/o Tangi, Nusratzai,
Mubhalla Usman Khel, District Charsadda,, do hereby solemnly

affirm and declare on oath that the contents of the instant

implementation Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Honourablb Tribunal. QA

¥

Deponent
[71°2 266 8408~7
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DIRECTORATE GENERAL DRUG
CONTROL & PHARMACY SERVICES

Ml communieation should be addressed ta the Director General Drugs B Pharmacy Services.
DG. Office Ph: +92-91-9222824 & Fax: +92-91-9211702

No. 2% —3) /DG DC & PS Dated: /Y 1 o] 12021
To
The District Account Officer
Mardan.

Subject: STOPAGE OF PAY (MR.AMIN UL HAQ DRUG INSPECTOR)
DISTRICT MARDAN.

Mr.Amin ul Haq Senior Drug Inspector Mardan was*ransferred to KDA
Hospital Kohat as senior Pharmacist against the vacant post vide Government of
Khyber Pakhtunkhwa Health Department Notification NO.SOH-111/10-4/2020
dated 06™ October 2020 but still yet the Officer concerned not reported to his

place of duty.
| It is further stated that his salary as Drug Inspector Mardan immediately
be stopped.
- DIRECTOR GENERAL
DRUG CONCTROL & PHARMACY SERVICES
Khyber Pakhtunkhwa Peshawar.
- Cc:

1., Medical Superintendent KDA Hospital Kohat
. Drug Inspector Mardan ' S
-~ 3. P.S to Secretary Health Khyber Pakhtunkhwa
4. Mr.Amin ul Haq Senior Pharmacist (Mardan) with the direction to report to
his new place of posting i.e.KDA Hospital Kohat immediately.
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o _Dated Peshéwar. the ‘95*", M"Y- ?°i1 |

LJOBEICABON . R .
: Q(Hsdmz-zgmg] WHEREAS Hoanh Deoanment amsumd lhe Commmée vlde
. Nobfication of even number duted 24" June. 2020 !9 t:onduc! !l'w mmhansm aud*n
vanous districts mdudlng District Mardan {or the pmposo fo avaluate the performance of Drug
Inspeciors and to unearth the reported ﬂiscrepandealmal pracuceﬂocmptaﬁwts that wete poured
‘n mcheating tack of Diug Sn!e Liceming x dala, NOCs issued to other d-smcls data of sezeds
siock. pending cases for submissionin lhe Pno\nncml QunMy Contfo‘ Board and the Dmg Courl

awddata of FIRs in wmrrespecuveonsincls S T :

' AND WHEREAS the Audtt Repm surfaced corrupl pradmes mmmmed du:ing lhe u:num o! :
M Amm ul Mag, the Omg lnspector District Mardan. ' o

AND WHEREAS the Provlnctal lnspecllcn Team. Khyber Pakhluﬂkhwa has also conduczed an
inquiry whete besides other ocmum practices, the chance of bribe has been proved '

AND WHEREAS mefe is Iaksimood of dxstomng the record- under Inquiry that may a‘fsd tha

QLY nwceedmgs

AND WHEREAS the Compelent Authority has ordared for conduction of Formal lnquiry under

Ethioiency & Discipinary (E&D) Rum 20!1

NOW THEREFORE the Competent Authafry {Chlel Secrelar:-f Knyber Pakhxunknwaj has hoen
pleased to suspend lhe services of Mr. Amin Ul Hag uder Rule-8 of Khyber ‘Pakbiunkhvra

Efficiency & Discplinary (ERD) Rules, 2011 and is dicected to repmt to Directarate Ganeral Drug '
Cantmi & Pharmacy Semces Kﬁyher Paknhlunkhwa with l'nmodlate effect. B B

SRR NDGAWN .

Secfelary to Govt. of Khybof Pakhlunkhwa
' Health Depanment S

A copy is forwarded to -

PSO to Chief Sec:etary, Khyber Pakhtunkhwa.
PS to Minister far Health, Khyber Pakhtunkhwa.
The Director General Drug Control & Pharnacy Services, Khyber Pakhtunkhwa

The Accounlant General, Khyber Pakhtunkiwia, Peshawar,

District Actount Officer, Mardan, - , )

District Account Officer, Kohat.  ©

PS fo Secretary Health, KhyberPakhxunfdma. Peshawar . L
PS to Special Secretary Health (E&A), Khybar?akhtunkhwa, Peshawar,
Deputy Director (I T)‘ Health Department. : - o
Ofﬁcer ooncemed _ _ ' .

{ aseer Ah d)
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WRITTEN STATEMENT OF AMIN UL HAQ, SENIOR DRUG
INSPECTOR (BPS-18), CURRENTLY IN DIRECTORATE GENERAL,
DRUG CONTROL AND PHARMACY SERVICES, KHYBER
PAKHTUNKHWA, PESIHHAWAR.

I- The undersigned recruited/appoibited as Drug lnspector in BPS-17 through KPPSC and
post in various Districts of Khyber Pakhtunkhwa. 1n 2019 through PSI promoted in BPS-18 and
posted as Senior Drug Inspector (BPS-18), Mardan. Para wise reply of the copy of charge sheet
provided by the inquiry committee dated 26™ July, 2021 are as under please:-

A. The undersigned alter carrying over inspection regularly forwarded  Daily  Activity
Reports of Drug control along with pictorial cvidence with DG DC&PS i their official
whatsApp group created for the said purpose.

B. The Sealing Mcemo sheet used during scaling of premises under - Scetion 18 (h). which
is a part of case file and counter file is regularly being delivered (o scaling premises in charge on
spot. A copy of Sealing Memo is attached (Annex-1) [or inflormation. pleasc.

C. The undersigned 1s responsible ‘for to take and send for test or analysis il necessary,
samples of any drug which he has reason to suspect is being manulactured, sold, stocked or
exhibited for sale in contravention of any of the provisions of the Drug Act. Declaring, failed or
passed 18 the duty of govt Analyst.

D. The undersigned regularly atiended the office but neither previously nor presently there
was any practice of maintenance of register for attendance ol officers was available. Onee the
undersigned after posting inquired about the register for which Ihave been told that according, to
Secretariat Manual of Instructions for attendance, BPS-17 and above arc exempted.

E. Proper record has been maintained for NOCs issucd during my tenure (Photo copies
attached as Annex-11). '

E. No proper racks were available i the office for storage of record. The undersigned alier
posting prepared proper racks for record keeping which can be verificd. However, the
undersigned may not be held responsible for the dilapidated condition of old record as it was not
properly maintained by the then officers / officials. Morcover, due to shortage of space the
record was previously dumped in a room of EP@ which was cven not alloted o the office.
Resultantly, the old record is in dilapidated condition.

G. No legal provisions to obtain NOC from IKP Pharmacy Council is available therclore, the
charge regarding obtaining NOC is denied and the undersigned may not be held responsible for
this.

H. Totally denied this charge, as initial step ol License is Form-8 which is basically an
application which is filled by the Qualified Person. Issuing of Drup Sale License is subject to
field inspections carried out by the drug Inspector o inspect / veril ¥ the information provided in
form-8 by the Qualilied Persons and is subject 1o proper approval. Therefore. it is o vague
expression without any solid footings.

o
I Totally denied, the under signed not received o single complaint from Drug Court or
PQCHB that the case property is missing or not presented i a procecdings or in a trial. Morcover,
all the record of seized medicine ol niy tenure is available and is in identiliable conditon. Copy
of the PQCB Register of Issues attached As Annex-111 [or ready reference.

J. Denied. All the record of medicine scized inmy tenure 1s available on Torm-6 (Auached
as Annex-1V) and it clearly shows the facility from which it was drawn and clearly indicates the
quantity seized. However, as carly mentioned due to non availability of space, the record prior 1o
the tenure of the undersigned has not been properly maintained.

K Nothing was handed over 19 me due to the fact that the Post ol Scnior Drug, Inspector
(BS-18) was lying vacant at the imé of arrival of the undersigned.

L. Charge denied. Regular inspections have been rearricd out by the undersigned and
suspected drugs has been entered on #'(»1'111—5 and forwarded for checking its quality and the

quantity of samples as required by the Drug Testing Laboratory are sent Tor testing. Fowever as



” : . .. ‘ . . . .- - -
carlier mentioned, declaring_failed or passed is the duty ol povl. Analyst. Copics of Form->
(attached as Annex-V) for ready reference, pleasc.

M.  Charge denied. | during my catire tenure, being the law enforcing agent worked with
honestly and with punctuality. It is a probf ol my statement that not even « single explamation has
been called by any authority during my (cnure.

N. Charge denied. It is totally a lj)zlscllcss charge neither | received any money and nor | have
any tout. During my entire career | have worked with my entire devotion, punctuality and
honesty towards fulfilling my assigned dutics. Written statement of Mr. Rasheed is also attached
as Annex-VI1 which proves that the allegation is baseless.

O. - It is denied, no such case has been found during my entire tenure. Infact Hospital
Pharmacist Community is against the drug Inspectors. We the drug inspectors have challenged
the amalgamation of three cadres i.e. pharmacist, government analyst and Drug Inspector in
which the Peshawar Figh Court sct uside the amalgamation notification and resultantly the other

two cadres became against the drug inspector cadre and trying (o emburrassed them in cyes of

Provincial Govt, through different techniques. As conflict ol interest of three cadres involved, the
said allegation may be set aside as it has no concrete weight and bascless. Moreover, no such
reports have been provided to the undersigned to enable to clarify my position.

P. My cadre was changed from Drug Inspector to Hospital Pharmacist due to which | lodged
a complaint in the KP Service Tribunal in which the Service tribunal grunted stay. Duc o the
said stay, employees of the other two cadies started to work against the undersigned. As carlier
stated 1 have worked with honesty in my entire service and totally deny the charge of issuing
fake licenses. Even though it has been mentioned in the allegation that proprietors had paid huge
amount but no proof of such corruption was provided. Therefore, the allegation is baseless. In
fact such tactics have been adopted to defame the undersigned and nothing else. Writlen
statement of Mr. Rasheed proves the allegation wrong. Hence the undersigned is being charged
with unseen crime and decision on ‘hcar say, which bascd on presumption and assumption.
Therefore, 1 being innocent totally deny the charge. Morcover, the undersigned pay due attention
towards issuing licenses during my entire tenure and proper record was maintained. | visited the
Drug Control Secretariat office Mardan regarding the verilication of record of the list of 29 fake
licenses provided by the inquiry committee. Even though no co-operation was extended to the
undersigned during my visit but {fortunately one proprictor of M/S United Medicos was present
that time that have provided mc a copy of his license bearing No. S71/RS dated Nil (Copy
attached as Annex-VII1). The said license was issued by the undersigned and the holder of the
license was a qualified person and can be verified. 10 is also an evident that all these licenses are
not fake. Even then if the committee requires verification ol licenses, then it s requested that the
copies of under question licenses may be provided o the undersigned for verification. In
addition, it has been mentioned on the page provided that the said 29 licenses have been issued
by three drug inspectors i.c. Amin, Ul Hag, Tayyab and Shoaib as caplained by Mr.o Abdur Raul
Drug Inspector. This person is basically Hospital Pharmacist but his cadre was changed as drug,
inspector. As earlier requested weightage may not be given to his statement duc to the Tact that
there is conflict of interest involved as explained in the reply o allegation at Para-O. It is also
explained that the undersigned was kept unaware about the in process of inspection carried out
by the Provincial Inspector Team and no once has bothered 1o call/ interview me therclore the
report is totally one sided. It is also added that No signed /legal charge sheet has been provided
so far which proves that the overall process was completed one sided.

2- It is, therefore, requested to consider the above facts and prool provided by the
undersigned and humbly requested to exonerate me fromthe baseless allegations leveled agamst
me. '

NCTOR
l(|/(;)l_\/
b A
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No.  B25 [PDEAR/MRD Dated Mardan, the_
From:
The Provincial Drug inspector
District Secretariat Mardan.
Toe N ‘ o , .
The Director (‘Pnel.an Dirug Controt &
Pharmacy Services Klyber Pakhtunkhwa
Peshawar.
Subject: MISAPPROPRIATION IN ISSUANCE OF DRUG SALE LICENSES
Respectad Sir,
| have the honor to subrmt that: :
During coarse of inspections.of medical stores in district Mardan by undersig med the
following medical stores were checked with different time intervat and days and found that
licenses which were issued by predecessor inspectorg of drugs were Hegal/without fulfilling
the legal requirements under the drugs laws and rules/fake, doubling and tripling of
qualified person in same dl .‘m( { whzc‘\ are as under; '
} S.N’D‘ License | Type T Propriator 1 quatified Issimd by T
g B, form ' Medicose : E Predecessor
! ' ! , 5D )
A {i gy . } H17/RS 19,11 . THSEMN SAJAD ALL FAZLE AMIN UL BAQ
' i \ : ] KHALRG Sarmne person i
§
! ] f has heen
i i issued three
i ‘ licenses at !
| L 5.0, 01, 07
0 279/RS | 9,41 VR A sk ‘Hi“ i, AN '.‘ali/\iwﬂ' AMIN ULHAQ
R U R KT o
| Iy PLSETAL ‘ 901 [ IRTAR U RAUIHANDAAD | EAZLE AR UL MAG ]
PR - . !
Vi D f L IKRAM L ICHALILE 1
' 9,11 P S T FAZLE RABL | AMIN UL HALL |
e T MUHAMMAD o
LTOI/RS | 6,31 L IUAHID SHAKID KHAN | CLAJEERKHA | AMIN ULHAQ
B78/RS | 2,12 S COMMUNTTY | MEHDIALL .| SALAD AL | AMIN UL HAL
: e L PHARMACY T EHAN E
] i L S
el p o .
N
]
. .



9,11 to HOT!

POWNY .

e e e e

AYAAN T MUHAMMA
D
I — \ T l\!‘VFBﬂ
ABDUL QAYYLIM ToVED UL
| | AR SHAH
KHAN ‘{“ -
_'_,____, [
KHALIL LR |
. RF“M SN - *__,____
TUNTTED - J\ TR TAMAL |

* J‘ “ .a\-ui. ‘ ‘\ ’( )\ l‘;./‘i\‘i:vv’—”_ l
‘ :
i .

I | 5 H AN
AL *\ HAYA] KHAN
!

AH /LD

!

The under signed issued show cause notices 1o the above Me
o frained thee nnder.

their position regarding violating of 1h# drug laws and rule

investigation, some of the propxwtm of the medwal stores confesse
g5 are issued by the C oncem drug

proprietors /ownel 5 10 appear the gualif

know the qualified persons rather these licens
of district Mardan. 1t was also instrut ted to the
person aieng with original docume rts, but they falled to do s

fFurthermore, for 'veriﬁca't'\‘n'h nf record of H\MP lcenses ﬁmr\ h
office Mardan and he declared that no record of these medic

the office notin official register. After cornpleting my inves
to the chairman pQCB for taking legal action as per law.

MUHAMMAD
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the complete detail of these fake i
licenses and without record in the
information, perusal and further n

)

Endst: No. & date even.’
. Copy to:

1. The Chairman Provincial Quality

llegal /without adopting t

office of Drug con

he legal requirements to issuing

trol Mardan is forwarding for

ecessary action please. ' .
i1’ U

Control Board Khyber pakhtunkhw

oz fel
(o829

Cece g
Sl e
).

Abdur Rauf  /
_ Provincial inspector of Drugs
District Mardan.

a Peshawar.
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