BEFORE HONOURABLE SERVICE TRIBUNAL HIGH COURT CAMP

ABBOTTABD

APPEAL NO. 7823/2021

MST: KOUSAR JEHAN Appellant .

VS

DIRECTOR ELEMENTARY & SECONDARY EDUCATION Respondent

WRITTEN REPLY ON THE BEHALF OF RESPONDENTS

Respectfully Sheweth

‘PRELIMINARY OBJECTIONS

1.

That the petition has gof no cause of action to file the insfant petition. .
That the petition is not maintainable in its present form.

That the petition is time barred, hence not maintainable,

That the petition did not come to this honorable court with cle‘an hands.
That the petition is stopped by his own conduct to file the instant petition.

That the petition has suppressed the material facts from the honorable court

. hence not entitled for any relief and liable to be set aside.

No comments’
No comments
Para No. 03 relate to academic qualification of appellant hence no comments. .

Para No. 04 relate to academic qualification of appellant hence no comments.

' P.ara No. 05 relate to appointment order of appellant hence no comments.

-Para No. 06 is incorrect the appellant is not entltled for advance increment due

to promulgation of act prevailing by the Government namely The Khyber




Pakhtunkhwa Cessation of payment of arrears on advance increments on
higher educational qualification Act 2012. copy of the act is annexed as -

Annexure A

7. Para No. 07 is incorrect hence denied, the appellant is not entitled for advance
increment on the basis of higher quallflcatlon o

8. Para No. 08 is incorrect need proof.

9.‘ Para No. 09 is incorrect.

GROUNDS:

a)- Para (a) is incorrect.

b)- Para (b) is incorrect and denied the promulgation of act with regard tb the *

advance increment in year 2012, which was discontinue the process advance increment
hence the appellant is not entitled for advance increment on the basis of hlgher quallflcatlon

<)

"

" Para (c) is incorrect.
Para (d) is incorrect.
Para {e) is incorrect.

~

Para (f} is incorrect, the respondent are bound to decided the cases on merlt &
on the basis of prevailing policy by the Govt:.

Para (g) is incorrect.

_ Para (h) is incorrect.

Para (i) is incorrect.
Para (j) is incorrect.

Para (k) is incorrect and denied hence the appellant.is not entitled for the
payment of advance increment on the basis of hlgher qualification.

Itis therefore the most graciously requested that the appeal of appellant may

kindly be dismissed.

Respondent No. 1 %
s

District Education Officer

(Female) Mansehra



%

AFFADAVIT

I, Mst: Rehana Yasmeen District Educatlon Officer .(Female)

" Mansehra do hereby solemnly affirm and declare on oath that the contents’ of

the accompanying of the para wise comments are true and correct to the best
of my knowledge and belief and nothing been kept concealed dellberately from

this Honorable Tribunal.

Debbnent
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 PROVINCIAL ASSEMBLY SECRETARLAT O
KIYBER P: \KHTUNKHW

Dated Peshawar, the 15th May, 2'012. a
e PL Wb Rarhtunmhwa/Bllls/2012/20711 _The Khyber -Pakhtunkhwa
tca —ent o' suears on Advance Insrements On Higher Educational Quatification

the Provingial Assembly of Khyoer Pakhtunkhwa on 8" May,
aon 11" May, 20121s hereby

C e e o
hibal

T2t mavmg h2en npassed by

Lo Z 5~ 3ssentec to by the Governor of the Khyber Pakhtunkhw
BeC &% an AC 01 ihe Provincial Legis\atue ofthe KhyberPakhtunxhwa

THE KHYBER P-\I\HTUNIU{WA CESSATIO\ or PAYm:\T OF AB.REARS ON S
- ADV SJ\CE INCREMENTS ON HIGHER EDUCATIOVAL QbALlFlCATmN
ACT, 2012, | s S

(KHYBER PAKHTLNKHW \ ACT NO D( OF 2012)

7, //// ////~//€// after b v/u«f rocelvad the nsseut of tlze Gavemw af tl:e K]J ybe:
Pakiunlliva ln the Gazette of tha Klyber Pn/d;tuuldnm ,

(Eviranrdiuary), dated the 13 5 May, & 0/9)

AN
ACT -

(ocease the pariient 0/,:1/ cars accried on accouuz of ads
higher educatioual qualification.

WHEREAS advance increments have been grauted 10 celtaln P\ovmchl T
essing higher educational

Governmeut employees on the basis of acquiring or poss
quatification over and ahove the prescribe educatioual qualiiicntion hom time to

'ance‘ iicrements ou

oy
893 T S
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T R PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 15th MAY. 20 11///

\su WHEREAS the Proviuctal Gover

19001, dated 27.10,2000, had alveady diseol
ineroments on higher cdneational qualification;

AND WHEHEAS due to linancial coustraluts, 1t is tiot possible fot Provinctal

Gesppiiment to pay the clafmed and uuclalmed arrears aceriied from the sald
e enis] AEEREEE '

I is hereby enacted as follows:

| Short title, application and commencement.— (1) This Act may be Cal'l"gii thg o
Khyber Pakhtuuldiwi Cessation of Paymeut of Arvears ou Advance lucre‘m_e‘nts on
Higher Fducatinnal Qualification Act, 2012. o

) shall apply to all the employees of the Provinetal Gbif'ex‘i;'tiiﬁent_',"w‘h‘o""
were entitled to received advance lucrements ol Ligher e"c_lucatlonal qualification.

) 1t shall come into force at once and shall e decmed to have takeén
ciiee! ou and from 1 day of December, 2001. S : '

2. Cessation of payment of arrears 0D advapce locrements on higher

cducational qualtication.—(i) Notwithstanding auytbing contalped fo apy -
decision, judgmeut and order of any Tribunal or Court lucluding High Court ov
Supremie Court of Paldstan, for the purpose of auy clalm for paymeut of arréars-on
qecount of advanes hucrements o higher educational _i(!]uil'l‘\[\(‘.&ﬂ(m sanctioned in
- pursuauce of auy-order, letter, office memoranda; totification, lustructions avd -
\ther iustruments issued before 1.12.2001, such orders, letters, office memoranda, L
wotificatlons, instructions and other fustruments shitll Ue deenited to-be ion-
existent, ceased or revoked and uo further clalin whatsoever on the basis of these

Lstuments shall be eotertained and all cases in respect of such claims pending

i ans Court o Tribunal including High Court aud Supreme Court of Paldstan
ol stand ahared, .

(21 Any order made, instructiov issued, decisloy, judgiment ov arder of - '
any Court or Tridunal including a High Court or the Suprene Court, implemented
i'min'ediately beiore the commencenent of this Act, shali be deemed to have been
validly made, issued and implemented by the date of commencement of this Act, .
and auy amouut alieady paid there-under on account of advauce fncrements or -
“avrears thereof shall be deemed to bave been valtdly pald and sbail pot be

recoverable from the reciplent Goverument employees, .. L

mest vide Notifieation No. (PROYE:':
oued ‘the” seheme- of AdVABES .
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; Removal of dliftenliles.— 1 awv diiflenlt arises, In 'f;""f\'vi‘fi'ﬁ“é.ﬂét:l 'l'n."It'i:e'%
provistons ol this Act, the Provinelal Goverument may make sncl m(lels as it may
deem st and equitable .

i R(‘p\.\l The iKhyvber Pakhtiakhwa Cessatlon of l"aymem ol Arrears 0 _
vl e x e Es o IHLhm Fducatlonnd Quallfication Oulluance. 012 (Khyber
Tt s Ondiees NOUTAE 2002 te hereby repealed. - - oo
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BY ORDER OF M‘ﬁl"éi*n;{jct‘n' o

pRO\ IVCLL\L x\QbEMBLY ()r KHYBER L
P'\I\HTLNKH\\'A ca

(AMANULLAFY -
Secretary
Proviueial ;\sqemhlyufKlwl)erPakhtunkhwm -

Printes and puliishied oy the Mannzer,
Siatn & Mg Depitt, Khivher Palguuiddivn, Peshawar




