
Mr. Kamran Khan. Advocate, junior of learned counsel for the 

appellant present. Mr. Asif Masood Ali Shah, Deputy District Attorney for 

the respondents present.

12.11.2021

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant is 

unable to appear before the Tribunal today due to illness. Adjourned. To 

come up for arguments before the D.B on 06.12.2021.

r-7^I
(Salah-ud-Din) 

Member (J)
(Atiq Ur Rehman Wazir) 

Member (E)

Mr. Noor Muhammad Khattak, Advocate for appellant 

present. Mr. Muhammad Adeel Butt, Addl. AG alongwith 

Ibrahim Khan, Deputy Secretary, Ziaullali Deputy Secretary 

and Safiullah, Focal Person for the respondents present.

Vide our detailed judgment of today, this appeal is 

accepted as prayed for. Consequently, the impugned order is 

set aside and respondents are directed not to transfer the 

appellants from the post of Drug Inspector. Parties are left to 

bear their'own costs. File be consigned to record room after 

completion.

06.12.2021

jn:
(Salah-ud-Din)

Member(J)

ANNOUNCED
06.12.2021

/



'4.
10.09.2021 Clerk of counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B. on 15.10.2021.

2
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

15.10.2021 Appellant present through counsel.

Muhammad Riaz Khan Paindakheil learned Assistant 
Advocate General for respondents present.

Request for adjournment was made on behalf of learned 

A.A.G; granted by way of last chance. To come up for arguments 

on 12.11.2021 before D.B.

(Rozina Rehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)
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Mr. Noor Muhammad Khattak, Advocate, for the appellant present. 
Mr. Zia Ullah Deputy Secretary (Litigation) and Mr. Safiullah Jan Focal 
Person alongwith Mr. Muhammad Rasheed, Deputy District Attorney for 

the respondents present and submitted Parawise comments on behalf of 
the respondents No. 2 & 3, copy of which handed over to learned counsel 
for the appellant. Learned counsel for the appellant sought time for 

submission of rejoinder. Adjourned. To come up for rejoinder as well as 

arguments before the D.B on 26.08.2021. In the meanwhile, the operation 

of the impugned order shall remain suspended, if not acted upon earlier.

29.07.2021

Z2
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-f^HMAN WAZIR) 

MEMBER (EXECUTIVE)

/
/
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My

W'-
V.Junior to counsel for the appellant present. Addl: AG 

for official respondent present. None present on behalf of 

private respondent No.4.

11.03.2021

V,

Written reply on behalf of respondents not submitted. 
Learned AAG seeks time to contact the respondents for 

submission of written reply/comments. Granted but as a last 

chance. Fresh notice be also issued to private respondent No.4 

for reply.

Adjourned to 26.03.2021 before S.B. In the meanwhile, 

the operation of impugned order shall remain suspendedjf^ot 

acted upon earlier. /

(Mian Muhammad) 
Member (E)

26.03.2021 Junior to counsel for the appellant present. Mr. 
Kabirullah Khattak learned Addl. AG alongwith Habibullah SO 

and Safiullah Litigation Officer for respondents present.

Written reply/com ments not submitted. 
Representative of respondents requested for time to submit 
written reply/comments. Despite last chance, the appeal is 

posted for arguments before D.B to 12.04.2021.In the 

meanwhile, the operation of the impugned order shall 
remain suspended, if not acted upon earlier.

(Atiq Ur Rehman Wazir) 
Member (E)
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counsel for appellant and Mr. Kabirullah Khattak, 
Advocate General alongwith Mr. Nisar, Assistant, for

Junior 

Additional 
respondents present.

Written reply on behalf of respondents not submitted. 
Representative of the department is seeking further time for 

submission of written reply/comments.
Adjourned to 19.02.2021 on which date file to come up for 

reply/comments before S.B, In the meanwhile, the 

operation of impugned order shall remain suspended, if not acted 

, upon earlier.

03.02.2021

written

_
chairman

Counsel for appellant is present. Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents is also present.

Neither written reply on behalf of respondent submitted 

nor representative of the department is present, therefore, 
learned Additional Advocate General is directed to contact the

19.02.2021

respondents and furnish written reply/comments on the next 
date of hearing. Adjourned to 11.03.2021 on which date file to 

come up for written reply/comments before S.B. in the
remain 'meanwhile, the operation of impugned order s 

suspended, if not acted upon earlier.

(Muhammad JaTr^a4-Khaf^> 
Member

4

i



/
't,
s

Form- A

FORM OF ORDER SHEET
Court of

16^31 /2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Manzoor Ahmad presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordw please.

11/01/20211-

REGISTRAR \

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

'i

CHAIRMAN

Appellant present through counsel. Preliminary arguments 

heard. File perused.

18.01.2021

Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

03.02.2021 before S.B.
r.

Annexed with the memo of appeal is an application for 

interim relief. Notice of the said application be issued to the 

respondents. In the meanwhile, the operation of impugned 

order shall remain suspended, if not acted upon earlier.

m
T

t.
v ■

.K f —^3-
—■—tr-'- - i---
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MANZOOR AHMAD VS HEALTH DEPTT
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♦ .
RF.FORF; THE KHYBER PAKHTUNKHWA SERVICE

TRTBUNAL.PESHAWAR.

Appeal No. 16578/2020

Date of Institution ... 11.01.2021

... 06.12.2021Date of Decision

Mr. Manzoor Ahmad, Drug Inspector (BPS-17) District Peshawar, under 
Transfer to the post of Pharmacist (BPS-17) DHQ Hospital KDA Kohat.

... (Appellant)

VERSUS

The Chief Secretary, Khyber Palditunldiwa Peshawar and two other.
...(Respondents)

Present.
Mr. Noor Muhammad, 
Advocate.

For appellant.

Mr. Muhammad Adeel Butt, 
Addl. Advocate General F orrespondents.

.. CHAIRMAN 
... MEMBER(J)

^ MR. AHMAD SULTAN TAREEN 
U MR. SALAH-UD-DIN,

JUDGMENT

AHMAD SULTAN TAREEN. CHAIRMAN;-Bv the appeal described

above in the heading and eight other appeals bearing No. 10301/2020, 

10535/2020, 16579/2020, 16580/2020, 923/2021,

4821/2021,5187/2021, the appellants have invoked the jurisdiction of this

1559/2021,
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A

Tribunal to challenge their transfers from the post of Drug Inspectors/Drug 

Analyst to the post of Pharmacists with the prayer copied herein below:-

acceptance of this appeal the impugned Notification dated 

06.10.2020 may very kindly be set aside to the extent of appellant 

and the respondents may kindly be directed not to transfer the 

appellant from the post of Drug Inspector (BPS-17), District 

Peshawar. Any other remedy which this august Tribunal deems 

fit that may also be awarded in favour of the appellant. ”

2. This single judgment shall stand to dispose of all the 09 appeals in 

one place as in all of them common questions of facts and law 

involved.

are

The factual account as given by the appellant in Memo, of Appeal 

has been edited for the purpose of this judgment. The appellants in 

Appeals No. 16578/2020, 10301/2020, 10535/2020 16579/2020,

16580/2020 923/2021, 1559/2021, 4821/2021, 5187/2021, are holders of 

the post of Drug Inspector in pursuance to their appointment made on the 

said post in due process. Appellant in Appeal No. 16580/2020 is holder 

of the post of Drug Analyst. The respondent department transferred them 

from their respective posts held by them in the relevant cadre to the post 

of Pharmacist. They through their respective departmental appeals have

3.

challenged their transfer orders before the departmental appellate

response of their departmental appeals.authority but they received no 

Consequently, they have preferred their service appeals respectively, as

Page 2 of 12

'A



enumerated herein above, for judicial review of the impugned transfer 

orders. The copies of the appointment orders of appellants, last transfer 

order within cadre and of impugned order followed by the copies of 

departmental appeals are available on record as annexed with their 

respective Memorandum of Appeals. The appellants have disputed the

transfer as made vide impugned order on the ground that in terms of
!

service rules for them, their appointment, promotion and transfer is 

governed by notification dated 09.04.2006 of the Government of Khyber 

Palditunkhwa Health Department quite differently from the Pharmacists. 

The copy of the said notification as annexed with the appeal is also 

available on file. The appellants amongst other grounds have urged that

the impugned notification of their transfer is against law, facts, norms of 

natural justice and material on record and being not tenable is liable to be 

set aside to the extent of appellants and private respondents; and that the 

not treated by the respondents in accordance withappellants were

law/rules on the subject in utter violation of Articles 4 and 25 of the

Constitution of Islamic Republic of Pakistan, 1973.

On notice of appeal, the respondents turned up, joined the 

proceedings and contested the appeal by filing written replies stating

cause of action or locus standi;

4.

therein that the appellants have got no 

that the appeals are against the prevailing law and rules and are not 

maintainable in present form. They with several factual and legal
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objections submitted that the appeals having been filed with malafide 

intentions are liable to be dismissed as the impugned transfer notification 

has been issued in accordance with Section 10 of Khyber Palditunldiwa

Civil Servants Act, 1973.

We have heard the arguments and perused the record.

The arguments of the parties revolve around their submission in 

writing made in Memorandum of appeal and written reply respectively 

and discussed herein above.

Learned counsel for the appellant has argued that the impugned 

notification dated 06/10/2020 is against the law, facts, norms of natural 

justice and materials on the record; that the appellant has not been treated 

by the respondents in accordance with law and rules on the subject and as 

such the respondents has violated Articles-4 and 25 of the Constitution of 

Pakistan; that the impugned notification dated 06/10/2020 has been 

issued by the respondent No. 2 in arbitrary and malafide manner; hence, 

not tenable and liable to be set aside; that the impugned notification dated 

06/10/2020 is based on discrimination, favoritism and nepotism and is 

not tenable in the eyes of law; that the impugned notification' dated 

06/10/2020 has neither been in the best interest of the public service nor 

in exigencies of service; that through impugned notification, the 

appellants has been transferred against the wrong cadre/post; that

5.

6.

7.

Page 4 of 12



through impugned notification is violation of clause-I and IV of the 

transfer/posting policy of the Government of Khyber Pakhtunkhwa.

Learned AAG on behalf of respondents rebutted the arguments 

advanced by learned counsel for the appellants and has argued that the 

appellants are employees of Health Departments selected through Public 

Service Commissions of Khyber Palditunkhwa but their performance is 

questionable on the basis of their monthly progress reports compiled on

indicators besides their facing inquiries; that the 

appellants have already completed their normal tenure of two years and it 

is the discretion of the competent authority to transfer a civil servant at 

anytime even outside of the province; that no terms and conditions of 

their service have been violated; that the impugned notification is based 

law, Rules and principles of natural justice; that there is no malafide 

the part of respondents towards the appellants; that the application are 

transferred in accordance with law in the public interest; that it is the 

fitness of things to post a right person at a right place to achieve good 

governance and to enhance public service delivery; that the appellants 

have been transferred within their cadre within the same directorate even 

if they have been transferred in ex-cadre, the same is also covered under 

the second proviso of Act; that the notification issued after observance of 

all relevant rules/policy.

8.

the basis of, set

on

on
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9. For any reason but as matter of fact, the posts held by the 

appellants as Drug Inspector or Drug Analyst, as the case may be, were 

got vacated by transfer of the appellants and filled by posting of the 

individuals from the cadre of pharmacists. The appellants inconsequence 

of their transfer have been posted against non-cadre posts. The main 

defense of the respondents lies in their reply to para-4 of the 

memorandum of appeal. It has been stated vide para-4 of appeal that by 

the service rules dated 09/04/2006, the cadre of the appellants is 

completely different from that of service rule assigned for pharmacists. 

The reply of the respondents to said para is copied below:

''The Service Rules does not carry any kind of assignment to a 

cadre but it specifies the method of recruitment and promotion 

prospects which is otherwise protected after the merging of cadre. 

Although transfer is not a punishment but to make such like people 

punctual, subservient to the public and to overcome the deficiency 

of efficient of hardworking officer to post right person on right 

place, the three cadres i.e. hospital pharmacist, drug inspector and 

analyst having same basic qualification as required for induction 

through Public Service Commission, were merged to obviate the 

•stagnancy in the cadre. By doing so any drug inspector or 

analyst at DTL (who are the cadre of the 04 to 05 persons) can be 

transferred making them liable to work in hospital under the close

an
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supervision of hospital administration and vice versa. Those who 

are transferred from hospital to work in the field as drug inspector 

tremendously working, removing the bottlenecks and 

highlighting a lot of malpractices previously done by their 

predecessor who have been sacked from field duty. In other similar 

the drug inspectors who are sacked are under probe at 

Provincial Inspection Team and other ford\

10. From the divergent pleadings of parties particularly discussed 

herein before, the main question wanting determination is, whether vice 

versa transfer of the holders of the post of Drug Inspector/Analyst and of 

Pharmacist is reasonably doable?

11. For answer to the formulated questions, prior determination of the 

legal status of the appellants and the respondents is necessary, as far as 

their functional duties are concerned. It is pertinent to observe that the 

Government of Khyber Palditunldiwa made the Khyber Pakhtunlchwa 

Drug Rules, 1982 in exercise of powers conferred by Section 44 of Drug 

Act, 1976. Rule-2 of ibid rules provides definitions of different words 

and pln-ases. The expression “Act” in the said rules means the Drug Act, 

1976. Analyst means an Analyst appointed by the Government under the 

Act. Inspector means an Inspector appointed by the Government under 

the Act. Board means the Quality Control Board for the Khyber 

Pakhtunkhwa Province set up under Section 11 (of the Act). Pharmacy

are

cases,
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shop, store or place where drugs are compounded or prepared on 

prescription. Part-II of ibid rules relates to appointment and functions of 

enforcement staff. Sub Rule-(l) of Rule-3 in Part-II of the said Rules 

provides that an Inspector and Analyst shall submit monthly retuins in 

Form-1 & Form-2 respectively, to the Board and a Summary on the 

overall situation of quality control in the area under their respective 

jurisdiction and the board shall maintain such information in a manner as 

to monitor the quality of all the drugs sold and to keep watch on the 

performance of all manufacturers. Rule-4 provides qualifications etc of 

Inspector and Analyst. Accordingly, no person shall be appointed as 

Inspector unless he possess the degree in Pharmacy from University or 

other institutions recognized for this purpose by the Pharmacy Council of 

Pakistan and has at least one year experience in the manufacture, sell, 

testing or analysis of drugs or in Drug Control Administration or in 

hospital or pharmacy. Sub Rule-(2) of Rule-4 provides the qualification 

for appointment as Analyst which is similar to that of the Inspector 

except experience which in case of Analyst is 05 years. The same rules 

i.e. of 1982 provide for duties of Inspectors and Analysts. From the given 

statutory expositions relating to the position of Drug Inspector and Drug

means a

Analyst, we have no hesitation to hold that the posts of Drug

statutory positions with authority ofInspector/Drug Analyst are 

appointment vested in the Provincial Government. The Government of

Page 8 of 12



Khyber Pakhtunldiwa vide notification dated 09/04/2006 bearing No. 

SOH-III/10-04/05 issued in pursuance to the provisions contained in sub 

rule-(2) of Rule-3 of the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989, laid down the 

method of recruitment, qualification and other conditions of 

applicable to the posts specified in column-2 of the appendix. The 

qualification of Inspector in the appendix is 

qualification provided under Sub-Rule-(l) of Rule-4 of Khyber 

Pakhtunldiwa Drug Rule, 1982. According to method of recruitment 

prescribed in column-5 of the appendix, the appointment to the post of 

Drug Inspector is to be made by initial recruitment while to the post of 

Chief Drug Inspector and Divisional Drug Inspector by promotion. The 

respondents in their reply vide para-4 as reproduced herein above have 

asserted with vehemence that there cadres i.e. Hospital Pharmacist, Drug 

Inspector and Drug Analyst haying same qualification for induction 

through Public Service Commission, were merged to obviate the 

stagnancy in the cadre. By doing so Drug Inspector of Analyst at DTL 

(who are the cadre of 04 to 5 persons) be transferred making them liable 

to work in hospital under the close supervision of hospital administration. 

Those who are transferred from hospital to work in the field as Drug 

Inspector are tremendously working, removing the bottlenecks and

service

similar to that of
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highlighting a lot of discrepancies done by their predecessors who have 

been sacked from field duty.

12. The reply of the respondents as discussed above revolves around 

the expediency of filling the Drug Regulatory posts hy inter se transfer of 

the holders of the post of Drug Inspector/Drug Analyst and of 

Pharmacists by merger of their cadre to ensure the discipline and quality 

of performance purportedly for the public good. We are not supposed to 

doubt the intentions of the respondents for such expediency but at the 

same time, we have to see that such an expediency is in conformity to the 

law and rules on the subject. Article 240 of Constitution of Pakistan 

enshrines that subject to the Constitution, the appointments and 

conditions of service in the Service of Pakistan shall be determined by or 

under the Act of Parliament in case of the services of Federation and by

or under the Act of Provincial Assembly in case of services of Province 

and posts in connection with affairs of the Province. In pursuance of this 

command of Constitution, the Provincial Service Laws i.e. the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 and Rules made there-under are 

in place in general besides other Special Service laws for particular posts 

and services in connection with affairs of the Province. As already 

discussed above, the notification dated 09/04/2006 issued in pursuance to 

Sub Rule-(2) of Rule-3 of (APT) Rules, 1989 is there which laid down 

the method of recruitment, qualification and other conditions of service

Page 10 of 12
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. Thus, inapplicable to the posts of Drug Inspectors of different ranks 

presence of a legal instrument like notification dated 09/04/2006 having

statutory barking, transfer of a Drug Inspector to an ex-cadre post to fill 

the resultant vacancy by transfer of a non-cadre officer is seemingly not

credible. By the impugned order dated 06/10/2020, appellants holding the

among them holding the post of Drugposts of Drug Inspector and one 

Analyst were transferred from their respective posts held by them in

relevant cadre and posted as Pharmacist in a wrong cadre. The 

notification dated 06/04/2006 as far as column-5 of its appendix is 

ed expressly provides for appointment of Drug Inspector through 

initial recruitment. With this position as to method of appointment of 

Drug Inspector, the post held by him cannot be filled by transfer or 

promotion from any other cadre albeit the person in the alien cadre may 

possess the qualification similar to the qualification of Drug Inspector. In 

holding so, we derive guidance from the law laid down by august 

Supreme Court of Pakistan in the case of Muhammad Sharif 

Tareen...vs... Government of Balochistan (2018 SCMR 54).In the

concern

ibid case, it was held by the Hon’ble Supreme Court that a post which is 

required by the rules to be filled by Initial recruitment cannot be filled by 

promotion, transfer, absorption, or by any other method which is not 

provided by the relevant law and rules. Furthermore, after making 

reference to the law laid down in the' case of Ali Azhar Khan

Page 11 of 12
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Province of Sindh (205 SCMR 456), it was held asBaIoch...vs • • •

follows:

“8. The quintessence of the paragraphs reproduced 

above is that the appointments made on deputation, 

by absorption or by transfer under the garb of 

exigencies of service in an outrageous disregard of 

merit impaired efficiency and paralyzed the good 

governance and that perpetuation of this 

phenomenon, even for a day more would further 

deteriorate the state of efficiency and good 

governance.

13. For what has gone above, all the appeals with their respective 

prayers are accepted as prayed for. Consequently, the impugned order is 

set aside and respondents are directed not to transfer the appellants from 

the post of Drug Inspector or Drug Analyst as the case may be. Parties 

are left to bear their own costs. File be consigned to record room after

completion.

(AHMAD ^LTAN TAREEN) 
Chairman

(SALAH-UD-DIN)
Member(J)

ANNOUNCED
06.12.2021
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# BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
^ PESHAWAR'

Khvber P»MitMkhw« 
s'crvU'c/SS'^Sr bSl/2021 Diary No.APPEAL NO.

Dated
Mr. Manzoor Ahmad, Drug Inspector (BPS-17),
District Peshawar, under transfer to the post of Pharmacist (BS-17), 
DHQ Hospital KDA, Kohat APPELLANT

VERSUS

1- The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director General Drug Control & Pharmacy Services, Khyber 

Pakhtunkhwa, Peshawar.
RESPONDENTS

APEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
NOTIFICATION DATED 06.10.2020 WHEREBY
APPELLANT HAS BEEN TRANSFERRED FROM THE POST OF
DRUG INSPECTOR fBPS-18T DISTRICT PESHAWAR TO THE
POST OF PHARMACIST fBS-17T OHO HOSPITAL KDA. KOHAT
IN UTTER VIOLATION OF TRANSFER/POSTING POLICY AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

-dacledi^

^egis^rar
vv\V

17), District Peshawar. Any other remedy which this aygyst
Tribyrsai deems fit that may also be awarded in favor of the

R/SHEWETH:

Brief facts mwim rise t& the preserit ameai are as
ma

1- That appellant is the employee of respondent Department and is 

appointed as Drug Inspector (BPS-.17) through proper



. recommendations of the Khyber Pakhtunkhwa Public Service 
^Commission vide order dated 10.10.2017 and since then till date the 

appellant is performing his duty quite efficiently and up to the entire 

satisfaction of his superiors. Copy of the appointment order is 

attached as annexure A.

2- That lastly the appellant was posted/transferred as Drug Inspector 

(BPS-17) at Peshawar vide Notification dated 

unfortunately before completion of his normal tenure the 

respondents vide impugned Notification dated 6.10.2020 

transferred/posted the appellant against the cross/wrong post of 
Pharmacist (BPS-17) at DHQ Hospital KDA, Kohat. Copies of the 

Notification and impugned Notification are attached as
B&C.annexure

3- That appellant feeling aggrieved from the impugned notification 

dated 06.10.2020 preferred departmental appeal to the appellate 

authority which has not been replied so far. Copy of the 

departmental appeal is attached as annexure D.

4- That it. is pertinent to mention here that the appellant has its own 

Service Rules framed by the respondent Department vide dated 

v\/hereby the cadre of the appellant is completely 

different from that of Service Rules assigned for Pharmacist. Copy of 
the service rules is attached as annexure....... ........................ . E.

5- That the appellant feeling aggrieved and having no other remedy but 
to file this appeal on the following grounds amongst others.

A-That the impugned Notification dated 06.10.2020 is against the law, 
facts, norms of natural justice and materials on the record, hence not 
tenable and liable to be set aside to the extent of appellant and 

private respondent.

B- That the appellant has not been treated by the respondents in 

accordance with law and rules on the subject noted above and as 

such the respondents violated Article-4 and 25 of the Constitution of 
Islamic Republic of Pakistan, 1973.

C- That the impugned Notification dated 06.10.2020 has been issued by 

the respondent No.2 in arbitrary and malafide manner, hence not



tenable and liable to be set aside to the extent of appellant and
^private respondent No.5.

D-That the impugned Notification dated 06.10.2020 is based on 

discrimination, favoritism and nepotism, hence not tenable in the eye 

of law.

E- That the impugned Notification dated 06.10.2020 has neither been in 

the best interest of public service nor in exigencies of service, hence 

not tenable and liable to be set aside.

F- That vide impugned Notification dated 06.10.2020 the appellant has 

been transferred against the wrong cadre/ post of Pharmacist (BPS- 

17), therefore the same is not tenable and liable to be set aside.

G-That the impugned notification dated 06.10.2020 is violative of 
Clause-I and IV of the transfer/posting policy of the Government of 
Khyber Pakhtunkhwa. Copy of the transfer/posting policy is attached 

as annexure F.

H- That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of appellant 
may be accepted as prayed for.

APPELLANT

NANZOOR AHMAD

THROUGH: M
NOOR MOHAMMAD KHATTAK

MIR ZAMAN SAFI 
ADVOCATES



^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALV d- PESHAWAR

/2021SERVICE APPEAL No,

HEALTH DEPTT:VSMANZOOR AHMAD

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED NOTIFICATION DATED 06.10.2020
TILL THE DISPOSAL OF THE ABOVE MENTIONED
APPEAL

R/SHEWETH:

That the above mentioned appeal along with this application 

has been filed the appellant before this august service 
Tribunal in which no date has been fixed so far.

1-

That appellant filed the above mentioned appeal against the 

impugned notification dated 06.10.20120 whereby the 
appellant has been transferred from the post of Drug 
Inspector (BS-17), District Peshawar against the wrong 

cadre/post of Pharmacist (BS-17), DHQ Hospital KDA, Kohat.

2-

That all the three ingredients necessary for the stay is in 
favor of the appellant.

3-

That the impugned order dated 06.10.2020 had been issued 

by the respondents in utter disregard of law and prevailing 
Rules.

4-

It is therefore, most humbly prayed that on 
acceptance of this application the operation of the impugned 

Notification dated 06.10.2020 to the extent of appellant may 

very kindly be suspended till the disposal of the above 
mentioned service appeal.

APPLI NT

MANZOOR AHMAD

THROUGH:
KHATTAK
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GOVT OF KHYBER PAKHTUNKHWA 
, HEALTH DEPARTMENT

Dalad the Peshawar 10'^ October, 2017
1*

fi

■ ^io.>i3sH-lU7V-2G2/2017. Qn tl^e r^cornrndndatians of KhybeT. Pafthtunkhwa 

Public Service Commission, The Competent Authority is pleased to appoint the 

following Drug Inspectors (BS-17) on regularbasis with Immediatp effect.

No] Narno’^tlTFathcr's N^trie Pomicile/Zqnc___
Muhammad Shakeel Nawa? S/o Muhammad Mansehra.

Sajici Noor S/o Khaliq Noor 
Muhammad Waqas Salim S/o Sardar Muhammad
Salim Abid,______ ,
Rooh Ullah S/o~'Khasta Khan______ i____________
Naamut Saed S/o Huner Saed _____________
Muhammad Sajid. S/o” Iqbal Hussain _________
Imran ul Hag S/o Umar f^hajmmad^ ____ _____
Muhammad Salim S/o Munarnmad Azini_____
Yakha Khan S/o Fazle Akbar ________________
Sabaht Zehra Qasmi D/d Hussain Nazir Qasmi.___
Khushal Khan S/o Habib Nazir Khan

A>in ns
'!■

Mil

'by

icl
t

4 -H-
L/Marwat.
Abbottabad/S3.

1
tl, Bajatir Aqency/1 

JJDAJMansehra/^ _
Mardan/Z_______

_DirU£per/3 ........
Lakkl Marwat/^ ___ i
Mardan/z

H^r^ur/5___
jyioh; Agy/1 
MaVdan/2

_CjTarsadda/Z 
Lower/3 

Kar-ak/'l

I

IS:

11.
II ■. -I ...I............................................. ■ ■■ ................................................................... ..... —.— .m ’ --------------- --- -- ■ ■

Muhammad Shoaib Khan S/o Sarzamin Khan. _ 
• ^ia Lir Rehman S/ojMuhammad Slddiqtie 
Muhammad Hdpiidujlah S/o Bahadar Said _ 
NLk ■'oor Ariin.'^d S/'i Muharnn.ad Saddique

I 12.
-

S ___ -i

Their services shall be governed under Khyber Pakhtuftkhwa Civil 

Servants Act 1973 as amended vide Civil Servants (Amendrrient) Act 2005 and 

rules made there under and other relevant laws and rules.

The above mentioned officers shall remain on probation for a 

I.. •()(• '.vjr vi 'Hv* i.u- tfi .l orivf ''iik year in terms uf Rule IS of Khyber 

Pc.- .lunkuwu (Ap;;ci. :• 1.1'l';, f'l Ji ''•HI.Ill d' Transfer) Rules, l98tJ.

They are directed to assume charge within 30 days after the 

issuance of this notitication failing 'which their appointment shall be treated as

2.

3.

/

4

■ '

^ jfief! 'Jruq lii .uActors will beI'll’ b’’*"■/tl .',M I ■ ■! ■ i I*. (

r Ui,-d u--;

Socretu.-v to Govt, of Khvfaor Pakhtunkhwa



V

Better Copy

s#
Annexure A

GOVT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Dated the Peshawar 10“’ October 2017
NOTIFICATION

No. SDH-III/7-262/2017, On the recomniendation of Khyber Pakhtunkhwa Public Service 
Commission the Competent Authority is pleased to appoint the following Drug Inspectors 
(BS-17) on rgular basis with immediate effect;

S.No. Name with Father’s name jDoinicile / Zone 
Mansehra1. Muhammad Shakeel Nawaz S/o 

Muhammad Nawaz
2. Sajid Noor S/o Khaliq Noor 

Muhammad Waqas Salilm S/o 
Sardar Muhammad Salilm Abid

L/Marwat.
3. Abbottabad /s

4. Rooh Ullah S/o Kliasta Khan
Naamut S/o Humer Saed_________
Muhammad Sajid S/o Iqbal Hussain 
Imran ul Haq S/o Umar Muhammad
Muhammad Salim S/o Muhammad
Azim ______
Yakha Khan S/o Fazle Akbar

Baj aur Agency / 1
5. UDA Mansehra /3 

Mardan / 26.
7. Dir Upper /3
8. Lakki marwat /1

9. Mardan /2
10. Sabaht Zehra Qasmi D/o Hussin

Nazir Qasmi_____________
Khushal Khan S/o Habib Nazir Khan 
Muhammad Shoaib Khan S/o 
Sarzamin Khan.
Zia ur Rehman S/o Muhammad 
Siddique
Muhammad Hamidullah S/o Bahedar 
Said

Hari pur/5

11. Moh: Agy/1
12. Mardan/2

Charsadda/2j.

14. Dir Lower / 3

15. Manzoor Ahmad S/o Muhammad 
Saddique

Karak /4

2. Their services shall be governed under Khyber Pakhtunkwha civil Servants 
Act, 1973, as amended vide Civil Servants (Amendment) Act. 2005 and rules 
made there under and other relevant laws and rules.
The above mentioned officers shall remain on probation for a period one year, 
extendable to anchar one year in terms of Rule 15 of Khyber Pakhtunkhwa 
Appointment, Promotion & Transfer) Rules, 1989,
They are directed to assume charge within 30 days after the issuance of this 
notification failing which their appointment shall be treated as cancelled.

4.

Posting / Transfer of the above mentioned Drug Inspectors will be issued later
on

V,
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SOH.FI/7*J6?/3017

purjuancj ol No^sllh Oe|,^J^Senyn|t Oy

& SQihrnfZ^SQmn daietl 10 10 2017, iln mmmt} 0?ag 

Inspeciors IBS07I are fieietjy againist tFs pc?<5t5 di sntlcilf<f ihe^r

names wi'h irnmetiiaEe effect in tt^e ^jub^sc r '*

S.No ! Name '

^ Father's Name 
hSuf^ammjc}

I Shakeol

S/o KAuf-sammad 
Nawas
Sapd Noo8 S/n' 

Ktaafiq Nqor 
hSuliammad 
Waqas Salim. S/o
Sardjf

with j Domltite/ZrJfliC' ! Place of Po&iftigr

i
1, F^af-^sehra/S, f Against I he vacant post of Oi utf

; 'ftsfsvtto'

Abh»-;!:at?ad

Nawar ! 8S 1/ Disfnc:at

2. ! Agauni Uw varar«: of Omg

; Inspeclof iS' 17 at Disiftci Eanna 
Abljtoiiabacf/S | Ag*Asi the vacant pose of Drug

! mspecre?

3. /a'

BS ‘ 17 Dj’itvct.at
i//[t.ta'nehra VMuhafnnVvid Sai>rTT;

i Abfd.
j Rooh Ullah 

I Kfi.isia Kfvan
S/o ‘

, Agency/1
I Ammi the vacant post of D?iig 

eS-17lespeclOT 
(. naesaodi

Diftnrtat

i S. Maamut Saed S/o ' uDa 
Mimef Saed

Aqj.ns: t
I

^pniugram^
i Agavost I fie vacant post of Diug ' 
inspector fiSD? at Nowshem

he vacaru pose al Oiyg 
at Oe.tfictIdaEBidwa/jIt &5'17!

i
.Mohaminad Sajid ’ f4a?dan/>" 
_S/q_iqb3l Hyssoin ;

: InKan ui Maq S/o | Dm ypp-er/J 
i Umar fduf'iiamfnad * 
iMufiammad Sahrn ; iakk* Mar¥v>aiAi 
5/0 hfulijamniaci 
Alim
*r*rv.. . Munx.. ■■'■—■  - „ i. . . ^

Vahya K-han S/o M.sf£:3ri/2 
: fdzle Afcbar

F- I Ag.unst Ihe vacant post of Dryg 
^ inspeclQi t!%;T7 or Djstfict Svvai. " 

i Agaasst

i
i
a. dw vMml poit of &wg‘

Inspector SSvJ7 at D^stoci Karak '

9. Agat.n'S; the vacarii 
ln',pr!.J0!
Fecnav.’ii,

A,9a»ns: the vacani post of h-hoa, 
IliOlogtSt

MjyalabJd. PedvavvO?

p<3%t of Drug 
at D'SUiti

i BS 17

Sabahat 
Qasmf 
Hussatfi 
Qasfni.

Khus-hal Khm S/o :Moh:Agy/t 
Habib tlam Khan j

Zehra ; Hanpyr/S 
D/o ^

Naiw
OILat.

n. a

.Agamsi the vacan'i post of -D-’-ug 
I Idspectoi 8S‘17 ai Disutci Cidb-aS.

12. h1uham,n%3cl 
ShWib Khan 5/0 j 

Sai2am:in Khan,

Mas daft/2 ••' •«
v-Aig!a*nst d»® *A3:Cant po$r ©I Oiog 

, Irispeciot BS-1? al 
K'arclan

OlStfiCl
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GOVT OF KllYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

Dated the Peshawar 25"' October, 2017

NOTIFICATION :

No. SOH-III/7-262/2017.
II1/7-262/2017 & SOH-in/2-58/2017 dated 10.10.2017, the following Drug Inspectors 
(BS-17) are hereby posted against the posts as indicated against their names with 
immediate effect in the public interest.

In pursuance of Health Department Notification No. SOH-

S.No. Name with Father’s Name Pomicile / zone 
Mansehra /5

Place of Posting
Muhammad Shakeel nawaz 
S/o Muhammad Nawaz

Against the vacant post 
of Drug Inspector BS-17 
at District Abbottabad

2. Sajid Noor S/o Khaliq 
Noor

L/Marwat / 4 Against the vacant of 
Drug Inspector Bs-17 at 
District Bannu

3. Muhammad Waqas Salim 
S/o Sardar Muhammad 
Salim Abid

Abbottabad/5 Against the vacant of 
Drug Inspector Bs-17 at 
District Mansehra

4. Rooh Ullah S/o Khasta 
Khan

Bajaur Agency/1 Against the vacant of 
Drug Inspector Bs-17 at 
District Charsadda 
Against the vacant of 
Drug Inspector Bs-17 at 
District Battagram

5. Naamut Saed S/o Huner 
Saed

UDA/ Mansehra/3

6. Muhammad Sajid S/o Iqbal 
Hussain

Mardan/2 Against the vacant of 
Drug Inspector Bs-17 at 
District at Nowshera

7. Imran ul Haq S/o Umar 
Muhammad

Dir Upper /3 Against the vacant of 
Drug Inspector Bs-17 at 
District at |District Swat
Against the vacant of 
Drug Inspector Bs-17 at
District at [Karak______
Against the vacant of 
Drug Inspector Bs-17 at 
District at Peshawar__
Against the vacant of 
Drug Inspector Bs-17 at 
District at | Against the 
vacant of Drug Inspector 
Bs-17 at DIL Hayatabad 
Peshawar

8. Muhammad Salim S/o 
Muhammad Azim

Lakki Marwat / 4

9. Yahya Khan S/o Fazle 
Akbar

Mardan / 2

10. Sabahat Zehra D/o 
Hussain Nazir Qasimi

Hari pur/5

11. Khushal Khan S/o Habib 
nazir Khan

Moh Agy/1 Against the vacant of 
Drug Inspector Bs-17 at 
District at Chitral

12. Muhammad shoaib Khan 
S/o Sarzamin Khan

Mardan 2 Against the vacant of 
Drug Inspector Bs-17 at 
District Mardan



i Rehman 
► .luhT^rnmad 
S^dcJ!t|uL^
WuU,irFi,fn.irf 
Hwirduil,ih 
64 had Jr S^ici 
Ma^uejor AhfTiad ^Ka^^k/4 
S/d Muikimmad 
Sad'digoe

O'/p S-Ayeri; Coilwir

>/0 ■ fJi4r'>adf,i;}/> Agaifi^d: iJ?ft? vacant pos; pi Druy 
? 3t Diiinrf y,;ner

E

On lov/iH/J ' if'M
rrif ffr; ■; 7

L/ppe^.
: A,ga6Fssf waca«'£ poji uf yfi.g !
rlnifwcipf iis.17 ai
1 P^dTa;var
Ap»ns£ the vatfarn pos? oi Bid- 
CU&r^st B5 17 DTl.
Pe’iha-jaL

v'.iDar4 pc-s! 01 DfUEj
D.'‘.t(ipr

S/o ■
Dr :

Go ha? : Sw4bF/2

j ^ -•'~rrT?“'r

'^'he abo^ye fTiemtonetl ciker^: shall 
pmoKi of one year. e^icndahiF’ so araoth

^akhiynkhwa {Appointmenie Pfcsnpijon

fern a I rr on pmb^ahm foi a 

cr on? yea? fn lerr-rvi ci Rule -IS 0*< i;hvbr?r 

if Kuks 1-989

4. Ott? above nTtsittonietf oifscers are hereby directed la M.&yrsie
■Charg-e wmn ISjipm in the above m«jfitioneid siaifoni/frtsiitMhons jft 

isipaatce of tins poblseatioh faiimq whreh
yr tec

Pmt appciintmer'ii shg;? be heated as
canteiied.

Stcfiiary to GovL e! Khyber Pakliiiinfthwa 

Health OcFpaftnicnt
larfi'*.. even IN^o and

Copy fonvarded so- -

'L The Acco-untam General, Khyber Pakhiunkhwa, Pmhmm.
The Dirtclor General, Health St! vices, Khybef Pakhiudkhwa, 
The In.cirrifge, DTL, Hayatabad Fesha-vrar.
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PSO 1,0 Chief SecrpsaTy. Khyber Paklhyfikl'wvfl-.
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__

13. Zia ur Rehman S/o 
Muhammad Saddique

Charsadda2 Against the vacant of 
Drug Inspector Bs-17 at 
District Buner________
Against the vacant of 
Drug Inspector Bs-17 at 
District Dir Upper

14. Muhammad Hamidullah 
S/o Bahadar Said

Dir l.ower / 3

15. Manzoor Ahmad S/o 
Muhammad Saddique

Karak/4 Against the vacant of 
Drug Inspector Bs-17 at 
District Peshavyar_____
Against the vacant of 
Drug Inspector Bs-17 
DTL Hayatabad 
Peshawar

16. Shazma gohar D/o Sayed 
Goar

Swabi2

3. The above mentioned officers hall remain on probation for a period of one year, 
extendable to another one year in terms of Rule 15 of Khyber Pakhtunkhwa 
(Appointment. Promotion & Transfer) Rules, 1969.

The above mentioned officers are hereby directed to as.sume charge within 15 
days in the above mentioned stations / institutions after the issuance of the 
notification failing which their appointment shall be treated as cancelled.

4.

Secretary to Govt of Khyber Pakhtunkhwa
Health Department

Endst even No and Date:
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Annexure B

GOVT OF KHYBER PAKHTUNKIIWA 
HEALTH DEPARTMENT

Dated the Peshawar 36"' October, 2020

NOTIFICATION :

No. SOH-III/10-4/2020. 
postings / transfers of officers with immediate effect in the public interest.

The Competent Authority is pleased to order following

S. No. Name & Designation From To
1. Mr. Inam ul haq Senior 

Pharmacist (BS-18)
Services Hospital Peshawar Deputy Director / Senior 

Pharmacist (Bs-18), DG, DC &
PS Against the vacant post_____
Sr. Pharmacist (BS-18) Services 
Hospital, Peshawar Vice Sr. No.

2. Mr. Arif Hussain, Analyst 
(BS-18)

Drugs Testing Laboratory 
Peshawar

01
MissNaila Ba.sher, Senior 
Pharmacist (BS-18)

Services Hospital Peshawar Deputy Director / Senior 
Pharmacist (Bs-18), DG. DC & 

_PS Against the vacant post 
Deputy Director / Senior 
Pharmacist (Bs-18), DG, DC & 
PS Against the vacant post

j.

4. Mr. Falze Haq Pharmacist 
(BS-18)

Services Hospital Peshawar

5. Mr. Fawad Alam 
Pharmacist (BS-17)

Services Hospital Peshawar Deputy Director / Senior 
Pharmacist (Bs-18), DG, DC &
PS Against the vacant post_____
Deputy Director / Senior 
Pharmacist (Bs-18), DG, DC &
PS Against the vacant post_____
Sr. Pharmacist (BS-18) Services 
Hospital, Peshawar Vice Sr. No.

6. Mr. Misbah Ullah Jan, 
Pharmacist (BS-17)

Services Hospital Peshawar

7. Mr. Amin Ul Haq Sr Dug 
Inspector (Bs-18)

Drugs Testing Laboratory 
Peshawar

01
8. Mr. Abdur Rauf 

Pharmacist (BS-17)
Drugs Testing Laboratory 
Peshawar

Sr. Pharmacist (BS-18) Services 
Hospital, Peshawar Vice Sr. No.
01

9. Mr. Shehzad Mustafa Drug
Inspector (Bs-18)

Drugs Testing Laboratory 
Peshawar

Sr. Pharmacist (BS-18) Services 
Hospital, Peshawar Vice Sr. No.
01

10. Mr. Naimatullah 
Pharmacist (BS-17)

Drugs Testing Laboratory 
Peshawar

Sr. Pharmacist (BS-18) Services 
Hospital, Peshawar Vice Sr. No.
01

11. Mr. Zia Ullah, Drug 
Inspector (Bs-18)

Drugs Testing Laboratory 
Peshawar

Sr.'Pharmacist (BS-18) Services 
Hospital, Peshawar Vice Sr. No.
01

12. Mr. Rohullah drug Inspect 
(BS-17)

Drugs Testing Laboratory 
Peshawar

Sr. Pharmacist (BS-18) Services 
Hospital, Peshawar Vice Sr. No.
01

13. Mr. Imran Burki Drug 
Inspector (Bs-17)

Drugs Testing Laboratory 
Peshawar

Sr. Pharmacist (BS-18) Services 
Hospital, Peshawar Vice Sr. No.
01

k :
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14. Mr. Ibrar Khan, T3i ug
Inspector CBS-171 
Mr. Muhammad Nadeem" 
Drug Inspector (BS-17)
Mr. Manzoor Khattak Drug

Jnsp^tor (Bs-17)
Mr. Shoaib. Drue Inspector 
{BS-17)

' • I -

District Lakki Marwat 

District Karak

Drug Inspector (BS-17yK^i^^k 
Vice Sr. No. 15
Drug Inspectoi^CBSTT^Km^k 
Vice Sr. No. 15
Wiarmacist (B^7) KDAKd^ 
against the vacant post 
Pliarm^t (Bs-17) KDA 
BKMC, Swabi against the 
vacant post

15.

7 District Peshawar

/ 17. District Mardan '

Secretary to Govtof Khyber Pakhtunkhwa
Health Department

Endst of even No and date:
Copy forwarded to tlie: -

1. The Accountant General Khyber Pakhtunkhwa Peshawar 
Director General, Health Services, Khyber Pakhtunkhwa Peshawar.
Director General, Drug Control & Pharmacy Services Khyber Pakhtunkhwa 
Peshawar.
Incharge, Drug Testing Laboratory Hayatabad Peshawar.
Medical Superintendent Services Hospital Peshawar.
Medical Superintendent Moulvi Ammeer Shah Memorial Hospital, Peshawar. 
Medical Superintendent DHQ Hospital concerned.
Hospital Director BKMC Swabi.
District Health Officer concerned.
District accounts officers concerned.
The Deputy Director (IT) health department
PS to Minister health Khyber Pakhtunkhwa Peshawar.
PS to Secretary Health Khyber Pakhtunkhwa Peshawar.
PA to Deputy Secretary Drugs health Department 
Officers concerned.

2.
3.

4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.

Sd/-
(Latif ur Rehman) 
Section Officer-Ill
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1Dated: 11/10/2020 f^^K]^^No.l21/PDI/PWR

BEFORE THE HONORABLE CHIEF SECRETARY KHYBER
PAKHTUNKHWA htunkhwa

w/P
- ')’h')A ■Date

TROUGH PROPER CHANNEL
SUBJECT : APPEAL FOR CANCELLATION OF POSTING/TRANSFER
ORDER OF MANZOOR AHMAD DRUG INSPECTOR PESHAWAR AS
PHARMACIST DHO HOSPITAL KDA KOHAT.

Respected Sir,

With due respect I want to submit; that I was recruited as Drug 
Inspector BS-17 by the Health Department on the recommendation of 
Khyber Pakhtunkhwa Public Service Commission vide Notification No. SOH- 
III/7-262/2017 Dated: 10/10/2017(Annex-A).Drug Inspector BS-17 and 
Pharmacist BS-17 are two different cadre having separate service rules.

2. That appellant has been transferred and posted as Pharmacist BS-17 
at D.H.Q Hospital KDA Kohat vide Health Department Notification No. 
SOH-III/10-4/2020 Dated: 06/10/2020, Thus the appellant has been 
transferred and posted from one cadre to another cadre (Annex-B).

3. That Health' Department Khyber Pakhtunkhwa vide Notification No. 
SOH(III)/HD/10-4/2017/DCPS Dated: 08/09/2017, declared the 
three different cadres that is Drug Inspectors, Pharmacists and Drug 
Analyst as dying cadres with the existing incumbents to continue 
under the existing service rule, seniority and promotion prospects 
which shall stand protected for each cadre within their own lines of 
hierarchy till last incumbent is in service. All the cadres were declared 
as pooled posts for posting/transfer only. (Annex-C)

4. That having being aggrieved of the decision of the Health department 
Kliyber Pakhtunkhwa (mentioned in Para 3), the Drug Inspectors filed 
a ■writ petition No. 4378-P/2017 in Honorable High Court Peshawar. 
The Honorable Peshawar High Court Peshawar allowed the writ 
petition and impugned Notification No. SOH(III)/HD/10- 
4/2017/DCPS, Dated: 08/09/2017, was Set-aside. (Annex-D).

5. So the Posting/Transfer of officer of one cadre to other cadre was 
declared illegal. Thus the action of Health Department Khyber 
Pakhtunkhwa -with regard to issuance of Notiflcaion No. SOH-III/10- 
4/2020 Dated: 06/10/2020 is the gross violation of the orders of 
Honorable High Court Peshawar and can be considered as Contempt 
Of Court.

'I
i
!

1

!

V
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^ It4s therefore requested that the Posting/Transfer Notification issued in the 
of judgment of the Honorable Peshawar High Court, Peshawar, 

may please be cancelled/withdrawn in the Interest of Justice.
vs

Your’s Obediently,

/

(Manzoor Ahmad)
Drug Inspector Peshawar

i

;

'

%

■i

!

Jr



1 /
I ■-•' V Kir .V. 2j;f\

’. .r aS:I

'j
v|^/

3' sf'sf'.c tSb’.U'.'Wos; L-V,tSiuTcr i>f6v!ncc Civ:! Sci v^r,'.:!
-Vsici,.. taot). ;!jiJ,iirsn|iw;c..s;:ion'o;':Ul invivision;;

'i:5'Kj>aTicvisa,.v wUh 'i!i« Esirrhlisi^a

“• •''^=-:'Cli-Wnt.; (.^uaiiiioiinijnj; ijncl oilier 
J lO- 5 ol* Uic .Aiiijondis: lo iiii-.s is'oii'lTc;uioii. vv-lilch slv;:ll Uc 

:i)>:^cilVc<l.ijr column ol'S ol'thc i;'.iij AopcncliN:: '

fHi.- ' ' ■ ' ' ■'
-hJ.—___________ u___ X._________- ._________

;t * ■ !'^’Oi'-'. Jiiei;;Uii'e i Minhiiiuii i.j’.!;i\iiic;u ion
; "V.CsC. ’• • for bv i:i'i:;’i

i

GoviS:RtSj:;r^:^pj'n^:t?^^KfvVFp--,
V1 b A L t i, 6 Ep-A r™ ew "r:. ' ■ ■ r '■ -

•'■ 5 ■* - .'^ i'- ’■ ■ ■••’ •' ^ ^

i'»«Th^ ; >r‘I ■‘v.- /■

«>*v. • >4 '

ll.iu;.; i’iuii;',\v.-;i' llio !'•' Ani il 7,000 
•■ • . '

n
.•'.'in.- n; Vivn.i, V rM‘.-c»i Ml }.vi vU: cr:)'.:. »uvi»

'^■‘Vi'^I^XAPP'o !'’!:^i'''viiion bV.i:
!lv'ii^V•o[.^v^0''A■^'^•'. Vli!;; .!.-.olK\:t‘. the
r-tiCoDcpArlnicni Inn.-i EinTincc:

.1

' t

u
r

A IM’i.7;N DIX .
3 3 ■5- .

. A^u '.Imi'.-roi- 
ir.n.ir.;

!' reci’ui'.meni-

iVloilKid ul" ■ 
■ rbcrui'.nncr, ■

!■ f rcc;\ntiv;cn-.
:i;r''r‘Criicr:D;-vj3

:-• Tnspecioi'

;
3y prD;iioiicr:, or. il'.c j
b::Gis-b;'sonio:;:>- ■ 
cui'n-iTip-cis, :';-c:'.-, -
■I'.niontj:.'.' ’.'tc '

rXLBl'ojl,
.’•IbigscioiA.v.'iih !2 

■ vco.rs.'service in 3PS-

.;
-

I
ii- j‘ i

: i\ I

r 5iCi i-
J

I
> 14 •• I •V I •

■ {U .] ;
■^1* ik ' ^ - • • -AVLJoi'.ir-

. i!' .

1

M'
^ ►

it-
I
1. i
•t. ' • <

•/ V'. :•V': .i *’•
.1 V :

.. . :) Qci^rnc ia Pi‘,a 1 -3 3 ycivi's•’ .Drvji ■ nb i V ib;I■ InspcciCi' v’rom ."ccc
::;'S.f! 'v

I ! ........Mip = ;

St
j-'ff'i
^ m.- ■' .

’ . il. ^

i
-1'

J '

f, vne tirc;^
or i.

■ rrlicspiirii or 
i5i'ir;rr.-ccv. •,

!
1

•ii

'.'V'
' ^ U-'•c '• Ct • \;J •

■■

' . V
i-U- ,

■r -

i'f SipSSiSMiSls^ ■
•• ’p-'T’;

s
... -i ♦

-x-'n-icfo.- Cv.A-r:,: i!fr(ti;' .'.• A"/j./
b.::.r'2b5:ont}g5.B / ■ >'

' ; ,/ ■. 3
■|i: —»•--V .^

A--;-
R -- i• ; '

in..



£:
t (£)up;-

^'J

, .y«.. -/>, ^ f /S e-is;. Jt
I.

•;•
" -"government of nwfp

I
HEALTH DEPARTMENT 
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Dated Peshawar tlie 9'^’ April 2006
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l^dT^lFICATiON i
•■■.

iti.................... ■- : ■ :■ ■ V

No: SOH (III) / J.0.-4/0S' {PDI) ' j lin Pursuance of the provision contained in 
sub rule (2) of rule ^ pf the North-West Frontier Province Civil Servant 
(Appointment, Proipotidn Transfer ) Rules 1989 mid in supersession of all 
provisions notification on this behalf the Health Department in consultation 
with the Establishrnent Department and Finance Department, hereby lays 
down the method oTrecruitment qualification and other conditions specified in 
column 3 to 5 of the appendix to this Notification which shall be applicable to 
tlie posts specified in column of 2 of the said Appendix.

‘ •

s. Nomenclature Minimum
Qualification
initial
recruitment

Age limit 
for initial' 
recruitment

Method
Recruitment.

of
No

1 Chief
Inspector

. Drug By promotion on the 
basis of seniority cum- 
fitness from amongst 
the Divisional Drug 
inspector with 12 
years sen'ice in BPS 
17 and above

i]t

2. Division Drug
Inspector

By promotion on the 
basis of .Seniority- 
cum-Fitness 
Eimongst the Drug 
inspector.s in BPS 17 
with 3 year sei-vice

from

3. Drug Inspector 1) Degree 
Pharmacy from a 
recognized 
university and

2) One 
experience 
manufacturing 
sales testing or 
analysis of drugs 
or in the drug 
administration or 
in a hospital 
Pharmacy

21-35 years By Initial Recruitmentin

I

year
in
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^■;i sJvv I PostingTransfer Policy - updated till 10 .Tan, 2009
1

) i

><i• *•.
i\

GOVERNMENT OF NWFP 
ESTABLISHMENT &. ADMINI^TRATXbN 

DEPARTMENT i 
(fiegulation Wing) i

i! .

asss^
I\
•IPOSTING / T'RA.NSPER POLICY OF THE PROVINCIAL GOVERNMENT,

k\\ the posting/transfers shall be shictly in public interest and shall not . be 
abused/misused to victimize the Government servants

i)
■I

All Government servants are prohibited to exert political, Administrative or any other 
pressures upon the ppsting/transfer authorities for seeking posing/transfers of their 

■ choice a'nd against the; public interest.

ii) !

1

All contract Governrnent employees appointed againsl specific posts, can not be 
posted against any other post.

The nonmal tenure of posting shall be three years subject to the condition that for the 
oFficers/pfficials posted in unattractive areas the tenure shall be two years and for the 
hard areas the tenure shall be one year. The unattractive and hard areas will be 
notified by the Government.

• ’[!

iiO

i

iv)

V)
While making postings/transfer from settled areas to FATA and vice-versa, .specific 
approval of Governor,'NWFP needs to be obtained

^Whilc malqng posting.s/transfers of olTicers/olTicinls up to BS-17, from settled 
areas to'TATA and vice-versa approval of the Chief Secretary NWFP needs to 
be bbtai'ned. Whereas, in case of posting/transfer of officers in BS-18 and above 
from fettled areas to FATA and vice versa, specific approval of the Governor
NWFP shall be obtalUd.

■ 1 'i .

vi (a) All Orflcers/offlclalSj selected against Zone-I/FATA quota in the Provincial 
,Sf!rvlce,Sj should compulsorily serve in FATA for atVeast eighteen months in each 
/gr,ndc. This should start from senior most scates/grades downwards in each 
scaic/gracle of each cadre.

Vi)

s

1
vii) Officers may be posted on executive/adminislrative posts in the Districts of their 

domicile except District Coordination Officers (D.G.Os) and DPOs/Superinlendenl of 
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall nollDC posted at ii 
place, where the Police Station (Thaana) of his area/rcsidence is situated.

1 ■

viii) No posting/transfers of the olTicer’s/officials on detailmerit basis shall be made.
I .

ix) Regarding the posting of husbatid/wifc, both in Provincial services, efforts where 
■ possible would be made to post such persons at one station subject to the public 

interest.
1

X) All the posting/transfeiTing authorities maiy facilitate the ppsting/transfer of the 
unmanned female government Servants at thb station of the residence of their parents.

1
\ u\oi\t\\s. of March and July [or posUngItvnnsfcr aijii 

vclaxaliott ot bau ddcfcd vidb tei S01-V\ \-^l*|\i b\-|V, dalcd VG-m.
Q-OPSeClbCtldv avdbouttes CorapetcoV under the WT? Government Rutes-bf Business. 1955, 
Bisti-ict Government Rules of Busines.s 2001. PostuigTransfer Poliey and otter rules for the time 
f'lcinE in force, allowed io make posting/ti'unsfer subject to obseivnncR of the policy nncl lules.
/kdded vide Urdu circular letter No. SOR-V!(E(tAD) 1-4/2003, dated 2!-09-2(j04

aulhorUics for

1
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Hi:)
t\so be posted in

would be !■

i

authorities shown egemst each ofneer to

ji'

! ■i
In terms
Rules ol: Bvisiness 
shall be made by the

:xii) 19SS.

in consultation with 
Department 

concerned

----- T—'^'nmlide the Secr_e^t---- ^----- Chief Secretary
Establishment and

with1. Department
val of the Chief Mintstcr.

the appro

1
^[^^fficers in BUS,Hand «bove to be

fcl|S?dr)"BS«(£OIand 

I BCSCSG).

2. -do-
i

i
and other 

all thevtods ors5Ss^p>'r“'t
OffKKS in B-\9 f '“
Departrnents.

!
3, -do- 1 ,

tn the Secretariat ■;;ah the a'^roval of
Chief SecretaD
the Chief Minister.I,

Secretaries1.

I I

2. . Secretary of the Department
concerned.
Chief secretary/Secretai7 

1 Establishment,E) rWiihin the Secretariat from one
Department to another.
\̂ Ciais up ^^Ih^T^iT^-^tendcnf.
I) NWithin the same Department13. DepartmentSecretary of the 

concerned.'

1 Secretary of the Dept in consultation 
Head of Attached Department

1
To and from an Attached Department

with
concerned.

d)Vi/ithin the Secretariat from one 
Department to another

SecrctaiT fEstablishmcnl')

ed authorities shall keep
cdnsidcnne po3WE/<r.»»f=r p.opo-i^ »«'t-'

i,l mlnd lhe foUowmgl
xlil)

■ to ensure thd posting record of
Evaluation R^port/annual the >st and general

*° tattgri?/ of oo"0«n«<i 9fflTO(fl®fll5 ftt 

ilewiK or tiwseU tiost sWt r\so lie Uteti mtotot w.«p»»c Uteppsi,

, dated 9-9-2005.

1

a

i

:■

c.ohdSie.uVm '-vvid iVte
l
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j-;;;;T;;;t».sotovuE«.wi.4™os
Added yide Urdu
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Posting- 1 -
■ i

Gcivemmeut sen'ants includiris ^neThigher a^^thonty

sfe —"■"' "*■
^,tlirtised oniy in the foUowmg cases..

Pre-mature posing/transfer or posting transfer 

of this policy.

Serious and ^ave pe

V xiv)
I'
i:. 1

1

\n violation of the provisions
i
i i)! I' ,i

1
rsonal (humanitarian) grounds.

i
i '0 , e c in thp District Govemment and to remove

To streamline Ihe postmgs/trans er i North West Frontier
ai.y'itritaiWconfusions in this regard vvith schedule - IV Ihercot is

shown against each are as unden

ts No. \\ orn'cers ______-— ---------- ,“Wsr^f Distil Coordination Officer and 
^^udve District Officer in a District. ________ _

P^sdne of Distri^olice O^en ---- ------
)Y0*trWiccrs’'mBPS:W and above posted in the

1 District. -------
rteficiai inltPS-\6 and beiov.

I

2.

Au th 0 rity______.
Provincial Government.

Proviiicial Government
Provincial Government2.

. I

3.. BTccutive District Officer in 
with Districtconsuitation 

Coordination p,ffipcT-
4,

. !

1
the District Coordinatjon

nrr Rule 25(2) : of the Rules mentioned above 
Department shall consult the povernment if it is proposed to.3.

tenure post beforb the completion of hisI1 Transfer the holder ot
extend the penod of his tenure.

officer to hold charge of move than

a
a)i 1 post for a periodtenure or 

Require an 
exceeding two months.

oneI
b)

i
noted policy may be strictly observedi fu'rther directed to request that the aboveI

4. . Ijam fui
/innplemdntcd.

I• •
I

of the concemed.officers/ofticiais
Authorities tor

4

are
.4/2003 dataci 24-6-2003}.

« • • « «
\

■ N « •

... P.0--'
d,epff.ods'up;.oBS-l9oxo^H.dso^^

givepl below for gtiidance.

1 . , r j ^^-20 and above and Heads of Attached

Notifeations.

i It has been

ispecimen

i

t



■K
VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2021

/ (APPELLANT) 

vn^/y (PLAINTIFFS 

(PETITIONER)
Ah

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/We______________________
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

4Dated. 1____ /2021

CLIENT

ACC^TED
NOOR MOH MADXHATTAK

MIR ZAMAN SAFI

AFRASIAB KHA
&

HAIDER ALI 
ADVOCATES

OFFICE:
Flat No.4, 2"^ Floor, Juma Khan 
Plaza, near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. 16578/2021

Mr. Manzoor Ahmad (Appellant)

Versus

Secretary to Govt, of Khyber Pakhtunkhwa, Health Department 8s others

(Respondents)

INDEX.

Description of Documents Annexure Pages
S.No

1 to 06Para-wise comments
1

7 to 9Judgment in COC276- 
P/2021 in W.P 4378-P/2017

1
2

Cabinet Letter 
datedl/10/2018

II 10
3

Notification 
dated20/11/2018

11III
4

12Notification dated 
08/09/2017

IV
5

Order Punjab Govt, dated 
18/02/2021

V 13 to 18
6

monitoring assistant (LIT-II)
GOVT.OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT, PESHAWAR
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BEFORE THE' HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 16578 /2021

Manzoor Ahmed, Drug Inspector (BPS-17), District Peshawar, under transfer 

to the post of Pharmacist (BPS-17), DHQ Hospital KDA, Kohat

Appellant

Versus

1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar

2. The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar

3. The Director General Drug Control & Pharmacy Services, Khyber 

Pakhtunkhwa, Peshawar
Respondent

PARAW1SE COMMENTS ON BEHALF OF RESPONDENTS (2 & 3)

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS:-

1. That the Appellant has got neither cause of action nor locus standi to 

file the instant Appeal.

2. That the Appellant has filed the instant appeal just to 

pressurize the respondents.

3. That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in its present form.

5. That the Appellant has filed the instant Appeal with mala-fide 

intention hence liable to be dismissed.

6. That the Appeal is badly time barred.

7. That the Honorable Tribunal has no Jurisdiction to adjudicate 

upon the matter.



8. That the instant appeal is bad for mis-joinder of unnecessary 

and non-joinder of necessary parties.

9. The impugned transfer Notification has been issued in 

accordance with Section 10 of the Civil Servant Act 1973.

ON FACTS:

Correct to the extent that the appellant is an employee 

of Health Department selected through Khyber 

Pakhtunkhwa Public Service Commission but the 

performance is questioned on the basis of his monthly 

progress report compiled on the basis of set indicators, 

besides facing inquiries.

1.

Incorrect the appellant has already completed his 

normal tenure of two years as he was posted vide 

notification dated 25/10/2017 and the impugned 

notification has been issued on dated 06/10/2020 even 

otherwise as per Section 10 of the Khyber Pakhtunkhwa 

Civil Servant Act 1973, it is upon the discretion of 

competent authority to transfer a civil servant at 

anytime even outside of the province.

2.

Incorrect. The appellant has been transferred within the same 

directorate under section 10 of Khyber Pakhtunkhwa Civil 

Servants Act 1973. Even if he would have been transferred in 

ex-cadre, the same is also covered under the second proviso 

of the Act ibid which provides as under;

“A civil servant may be posted even outside his service or 

cadre provided terms and conditions of his services would 

not be affected’.

No terms and conditions of his services have been 

violated as per dictum laid down by Supreme Court of Pakistan 

in judgment reported as 2017 SCMR 798. It has clearly

3.



mentioned that the competent authority may transfer any civil 
servant anywhere in exigency of services.

"^The Service Rules does not carry any kind of assignment to a 

cadre but it specifies the method of recruitment and promotion 

prospects which is otherwise protected after the merging of 
cadre. Although transfer is not a punishment but to make 

such like people punctual, subservient to the public and 

to overcome the deficiency of efficient of hardworking 

officer to post right person on right place, the three 

cadres i.e hospital pharmacist, drug inspector and 

analyst having same basic qualification as required for 

induction through Public Service Commission, were 

merged to obviate the stagnancy in the cadre. By doing 

so any drug inspector or an analyst at DTL (who are the 

cadre of the 04 to 05 persons) can be transferred 

making them liable to work in hospital under the close 

supervision of hospital administration and vice versa. 

Those who are transferred from hospital to work in the 

field as drug inspector are tremendously working, 

removing the bottlenecks and highlighting a lot of mal

practices previously done by their predecessor who 

have been sacked from field duty. In other similar cases, 

the drug inspectors who are sacked are under probe at 

Provincial Inspection Team and other fora."

With the notification of merger cadre which is 

questioned only on the basis of proxy membership of 

Section Officers/Deputy Secretaries of attending SSRC 

instead its notified members is now a base for the instant 

appeal by the appellant but he has concealed that a CoC 

on similar ground has been dismissed by a bench headed 

by Honorable Chief Justice Peshawar High Court, 

Peshawar (Annex-1) directing that there is no such bar on 

posting/transfer imposed in the earlier judgment which is

4.



©
now based for this appeal. Besides, a lot of work has been 

done thereafter issuing the merger notification by Health 

Department to carry forward the idea of merger of cadre 

resulted in the establishment of separate Directorate duly 

approved by Provincial Cabinet(Annex-ll) bringing the 

three sister cadre under one Directorate and accordingly 

amendment in the KP Rules of business, 1985(Annex-lll) 

made specifying the Directorate of Drug Control and 

Pharmacy Services as separate attached department of 

Health Department under the Director General who will be 

an officer of the joint cadre.

The Notification (Annex-IV) on the basis of which 

appeal is filed, was issued way back in 2017 where after 

in the last three years a lot of work has been done on the 

basis of merged cadre and posting transfer ordered 

significantly in Drug Testing Lab to issue a test report after 

testing sample for prosecution purpose and that report has 

a legal mandate and it is apprehended if these transfer are 

reversed, hundreds of drug cases which are under trial in 

Drug Court will be in fructuous on the basis of test report

issued by the one transferred to DTL from other sister 

cadre.

Incorrect, moreover the appellant is not an aggrieved person 

within the meaning of Civil Service Act 1973.

4^

5.

Grounds:

A. Incorrect. The impugned Notification is based on law Rules 

principles of Natural Justice and in accordance with dictum laid by 

Supreme court in various judgment. As per 2020 PLCCS 1207 

Supreme Court,

Place of Service ....Prerogatives of employer...Government 

servant was required to serve any where his employer wanted



£)
him to serve; it was not a choice or prerogative of the employee 

to claim a right to serve at a place that he chose to serve.

Similarly in another judgment reported as 2004 PLC (CS) 

705S.C. It has been laid down that civil servant could not claim 

posting at a particular station or at the place of his choice. 
Competent authority, under S 9 of the Punjab civil servant Act 

1974, was empowered to transfer any civil servant from 

place to other at any time in exigencies of service or on 

administrative ground.

one

B. Explain in Para-A.

C. Incorrect .there is no mala fide on the part of respondents towards 

the appellant. The appellant issued the transfer Notification in 

accordance with law in the public interest.

D. Explained Para-C.

E. It is in the fitness of things to post a right person at a right place to 

achieve good governance and enhance public service delivery 

whereas the appellant drastically failed to work efficiently in the filed 

duty as drug inspector in curbing the menace of spurious drugs, 

action against illegal pharmacy, data of drug sale licensing and other 

contravention as reported by the directorate of drugs therefore he 

has been sacked from filed duty to put in place in hospital to work 

under close supervision of hospital administration. It is not a novel 
practice but the same is being practiced in the province of Punjab 

also. A Notification of Govt, of Punjab carrying such transfer is also 

attached (Annex-V).

F. Incorrect. The appellant has been transferred within his cadre within 

the same directorate under section 10 of Khyber Pakhtunkhwa Civil 

Servants Act 1973. Even if he would have been transferred in ex-



(Bcadre, the same is also covered under the second proviso of the ibidi 
Act which provides as under;

“A civil servant may be posted even outside his service or 

cadre provided terms and conditions of his services would 

not be affected”.

G. Already explained in preceding paras.

H. Incorrect. The Notification issued on observance of all relevant 

rules/policy while the term prematurely transfer used by the 

appellant is clarified by the judgment reported as 2004 PLC (CS) 

705S.C. It has been laid down that civil servant could not claim 

posting at a particular station or at the place of his choice. Competent 
Authority was empowered to transfer any civil servant from one place

to other at anytime in exigencies of service or on administrative 

ground.

It is therefore requested that the Appeal of the Appellant may 

kindly be dismissed with cost to enhance the service delivery and 

to safeguard the public interest at large.

%

\\kl-itnL
Secretary Health Department Director General Drug Control

& Pharmacy Services, 
Khyber Pakhtunkhwa 

Respondent No-3

Khyber Pakhtunkhwa
Respondent No-2
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m THE-PESHAWAR PaGK CURT,’ 
PESHAWAR, . ..

UUmClAL DEPARTMENT!

^ .
y.

!COC No. IKi-VmaQ in \V.P No. 4373-P/2017. /ry,
■ I

PetitioDer-i'■ S,^^ Asad Plalimi

Versus. .0

Syed Inr-.ti-az Hussain Responde.nts, , i
I ■■■•

■ For petiiioner:- ivtr. Asad Jan Durani i-

Advocate, f rFor rcsponclents:- 
Date of hearing:

Mr. iVluham.Tiad P..ia2 Khan. AaG. P ■

ld.06.2020

fJ U D -G M E K T
t i

• MUHAWiAD PiASrJvf .A.NV/.AP., J- Througli ’dre instant f.
i

Ipetition the petitioner has asked for initiating contempt of 

court proceedings against the respo.ndents for 

non-compliarce of direction of this court issued in the

j
■ V
f -
i'.

I .
0

judgment rendered in W.P No. 4378/2017 on 11.03.2020.
:■

Learned counsel for the petiticner submitted 

•that tliis court itV the judgment rendered'in v/ril petition 

No. 4378-P.'20i7 has declared the notification bearing No. 

'.SOH (III)/HD/!0-4/2017/DCPS dated 08.09.2017 as wid

n
% I- ■

i
:■

a

!
-T .ab initio, against the law and, illegal, how-isver, -fie 

respondents without considering the specific direction of ' 

.this court has issued notification bearing No. .SGH-lII/ ' 

. 7-262,'2020 dated 30.04.2020, as such, tiiey are; liable to 

.'be proceeded under the Contempt of Court Act, 2003.
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/
learned counsel fo" die/ We nave heaj'd ^,:V O.. A' • t

pet-;tioneT- and perused toe record. 

Pc’-usa; of the -record would reveal thar in the- writ
4.

,200;'2017. n-otif)cation dared 29.01

issued agains'..; the
petition Mo. 4378-/-

dhfjlenged as toe same waswas
P.ules Committee (SSRC). . theStanding Services 

operative part' of the judgment 

Admittedly, ihe

is reproduced as under;,- 

impugnod notiricaticr. o. 

cadres of Drug Inspectors.

1.-

f--

. S

of three

PharmacisTS and Chemists-and Drug Analysts have_

n^evger \

. been issued on' the recommendation of Standing

(SSRC) but while - 

so constituted, .

Rules CommitteeSen'ics

. perusing m.imutes of the Committee.

whe-'had attended the meef.ng. arc no.

i
'

- the persons, 

inaceot- 

■ & .-'uD)
. 'produced by the learned counsel Fo the p-iUoners

of hearing., placed on file, vide

w rdar.ee with the notification NO. SOR. Vht 

2.69/;>003 dated 29'" lanuary.. 2005

i

during the course 

'.which, the Comminee would 

■ Administrative Secrcsa.ry

comprising of 

concerned (Chairman),
»

E £ A(Regulation)

Secretany (Regulation)

Additional Secretary

Additional■ Department,

■ .Finance Department, Additional Secretary Law 

of the attached' Depa.'l.menl 

Secretary (Admn)of the 

; concerned (Ivlembers); so, keeping m 

view tiie above facu the impugned notification 1

HeadDepartment,

• concerned and peputy 1# .
1• Departmen:

t

>
.V'A

mm
■.V
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m . j

f/
/ . ' ■ issued by the respondents is illbgsl;,‘Void ab iiiitio ' 

and the same is. thus/iiabls to be.set^Eside, * 0 .
i

■r.

■ Whereas after decision of the,said writ,petition, the
i .. “?

i; i
■ respondents have issued aotification dated 30.04.2020, 

whereby the petitioner No.I vias transfen-ed arid posted-'.'• i 

i . against the vacant.post as Chief PhanTiacist.(3?S-i9) at

. DHQ liospital,' KDA Kohat, petitioner .No,2 as Chief ■ j , 

Phannacist Cj3S-19) at Govt 'Naseerallaii Khr.n' Babar

f

IT <
i ■ 1 .

r.

t

. i-
i ••1 i 4Memorial Hospital, Peshawar, and petitioner No. 3 as . ; 

Chief Phannacist (PS-19) at Services hospital, Peshawar, 

regarding v.-hich no such direction has ever been issued 

by this court. inso.f3r as the matter regarding nctificatio'*'- 

dated 29.01.2005 is concerned, the same has already been

I

1 ! >.
< >

i
J ^ 1
! 5 1n' 5i t c

I
i I
} S ■f*

5 V
declared a.s void ab initio. The petitioners may challenge 

the .notification vide v^ich certain posting and .traiisfers 

were- made through separate petition before appropriate 

foram, if they so desired.

■i'

a; ;

f.l e

;v ;
5.'.- In this view of the matter, tliis petition is dismissed 

being not maintainable.

• ;• • I !■

i

■;

■ --

■ .Atinounced
36.06.2020. CHIEl j'ui'TICE-

•M.Zrtftal rS*

U

J G .D G E
/• (DB: Hon’able Mr. Jusiicc Waqar Ahmnd Sctli, HCJ J, ' 

Hon'ableMr. Justice Muhammad Niieem Anwar) / /
..... ................ ^
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■ //Ap?
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i1m sO\)TDR2«ME?ST OF KH'iTBER 

JiSTABLiSHMEKT AND ABMM: DSP/jfLTKSHT 
{cABj^iET mm)

Wo.gCC{Ear,AD',9-2/2018 ■
Dr.ted PcBlinwar Ihi 1'‘ Octcfaer,-201E......

r ^
*•

/

i

/ To,
/ The Secretary to Govi. of Kl-.yber i'aiihlunkliwn. "

Heallii Department
SUB.JECT': DECISICK OF ^AEEITKG OF. T!iB.PRO:VIfjClAfa-C^Mgg2J^X^^ 

27.09.2018.
Dear Sir, , the foUowLae decision of the 

27.09.20 iS under the chr.-rmunship of
I am directed to forward hcreu-iih 

meeting of Provincial Cabinet heid on 
ci-.i=i Minister, Khyber Pakhtunkhwr. for inrpfo-mrmation.

G go?'Str3l & pmm^cs*

r..qr:ision of .tjlg^jtajngil

directorate of DRU

s Cabinet about the salient 
Hon'abts CWet fv'sinister 

Establishment

ilmenl briefed theActing Secretary Health Depa 
During the course of discussion the 

Depai'imeni as
i

of the item.
ite Observalions made by finance ^

fiecled in Ibe summary cn me su.,3ct.

features
■areferrec to 

Department as re
.1

ir.ted cut that thepnofting the proposal pom
, creation of one post, naving

on the ccc^ion. After detailed

Secretary Finance, while-su
f Drug Control only involve. 

Health also spoKe l

;iThe
Fsm-clishmenl of Directorate o

. Ministerno financiai implications 

discussion, tne cabinet approved the item.

t; HealthDoHartm^ r the Cabinet
Govenmmentj22iema!fiB3-2SB2i2SS 

1 am to

in wport o.
that an

25 (2) of the Khyber
be furnished on ten t

request Pakhttmkhwa
b onority basis to theo,

ired under Rule 

1985
mistraticn Departownt.

decision as reqttu 
of Business

*

Buies•Cabinet Section, Admmis Yours faithfully,' f
i

\.o

•;

rna
i
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nuVT, OF KHYlitUri'AsCIFnJNK^f^i 
TA!! i -iSH MKN't' ft AJvi! S ?W^' ?"*'■■■ ’ . 
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■ u i-y.f'i i'\ui

f

li S•I .,,,(• h. iiir cxislflin '-'H
iujvv i;i!lTH;;i .‘.iifsilI v.iia! N.-i. !i. in Dauinrs:.

, i;Ui*.(< (ri) niKl llV'M-lMiHT I i'.1
Mfhranli- l.vsivsui'a

hr .is
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1-1. #!

lliMllhSri-vitc:;.. ■•■'■ ^

i'. iI.

iliMr.h i'! I
!ililit■i •

^ ■■CIHiv?SKC?;STAUV,
GOVT, 05' KllYOivSt ?/Vl'(nT5iNK!5WA ’̂ ■i-i

' m

I
f

Ko. ^ DillV Gvcn

-HHSsSESS-
'.Mi Ueiids n( AlUichod ncijinnfncnts, Kiiybur i-akhuinkaw^.

Acci.uutnnl Ccnsaail. Khyhs.r k.-vkluiinUhwr.,
l^L'ihuW'Vr iUj*,l ,̂. • • . .
Jinrvica Tribunnl, Khyb.r

h) St'crc;.;ry iHihik Service Cnninnssieni. -
n. .All PSs !.M IhaivUidiil Miriislor!i/A(lvlsnrN/hi)(.ciaWU.J^-p

hS u) Chief Secretary, Khybcr PaldiUink nva.
Cimiriiller. Gnvernmenf PrhvUnR . reits '
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GOV cRI-IMENT C? KHYBGR P A K H T U N K H V./A. 

1-1E ALT H DEPAR'rMEfr-
v_.'

vV/ /c's,// •:
•) 0;ilcd Pc:;;!i:v',v,i] i!i,j >T" SopicirLor :;o;: /

r
L..

NOTIFlCATiOM: i
No: SOH -UJli/lfj?/.''P"iZ19J,?/.DCg^ CcnsoquQf.l to Ulo tccornrnondalioiis 

, and- (o improvQ the 'nurnan
PoKhtunkhwo

o! Ido SSRC
\nanatjcnvont, the Cdief ^ Miniater KIv/Lik 

■3pptQva Uic-(ollowing atrangenianis iof Pharmacejts, oivirj 
i.tspeUo.i, Chemists & Orucj Analysts cadtes ol HeaUh - D?psrtmem 'Ahyb'er 
Pakhtunkhsva. - :

resource
■ts piaasecl ic

'X 1) These cocifcs are dc-cir.rcci dying cadi us \v;tf, iho OMStiny in' umbenru to . 
cani.nuo under the existing, service- rules, seniority ana promotion prosnuots 
Which shall stana protected (or each cadie mthm their

N\
't

ov.Ti tines oi hietareny-iill''s \ last incumbent is in, sen/ice.\
e) t-or the new recruitment at the initial siage. since basic quaiiticmions ol the 

ail the titree cadres aie 
be irameci as pur

above menlioned cadres are the same,'therefore
hereby merged into a single cadre lor syhich rules shall 
procedures.' [

.0} All the three cadres are hereby declared as pool posts for posing/fransier onlv

J-

SECRETARY TO GOVT: OF KHYEER PAKHTUNKWW A. 
HEALTH DEP.ARTtVtENT

DG HEALTH SBRVrCES KHYBf'.R ^?lT-oNKHlVA

-Dated PeshciuJdr the-^P/ 03j 2017.

Copy of the above is fonuarded to the:

i- All District Health Officers VI KkijherPaldUimk^^^^^
7 ri 'f Siip<in,i!<..„cii-;.te DHQ Hospitals in PcilUma.klnoa
w. rhH hieucal tiupe^T.nfe'ac/riai's leaching Hospital": i’T Hhiijy^r p, '-1 114. Alj; Hgspita! Dveclors Mil. in l <nHaanlrivaa.

6. Qout. Analyst Food Testing Laboralonj Peshawar- 
7. OHS FATA Peshawar.
6 adefDmg Inspector DGHS. Khyber Pakluuiikhwa Phspaw

(ir

For inf-oniiaLion^an.d aecessanj aaio.n.
\jii1bW miT^J SsA-fi

MovetX /-'■ -CSC" X-un-

■i '^^^rdan

A'•'Xi? / t Ai !.

/
/

//

Sca.nned by CamScaiiner
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 16578 /2021

Mr. Manzoor Ahmad, Drug Inspector (BPS-17), District Peshawar, Under 

transfer to the post of Pharmacist (BPS-17), DHQ Hospital KDA, Kohat. 

........................................................................................... Appellant

Versus

1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar
2. The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar
3. The Director General Drug Control & Pharmacy Services, Khyber 

Pakhtunkhwa, Peshawar.

Respondent

AFFIDAVIT/ VERIFICATION

I Safiullah Focal Person Directorate General Drug Control & Pharmacy 

Services, Khyber Pakhtunkhwa, under the direction/ instruction of 

competent authority DG DC&PS, do hereby solemnly affirm that the 

contents of the signed para wise comments on behalf of respondents 

are true & correct to the best of my knowledge & belief & nothing has 

been deliberately concealed from this honorable court/ tribunal.

eniified by
dvocate General office

Additional Advocate General 
Khyber Pr.'.: Minkhwa 

Service Tribunal Peahawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO.16578/2021

MANZOOR AHMAD

VERSUS

GOVT. OF KP& OTHERS

REJOINDER ON BEHALF OF THE APPELLANT IN 

RESPONSE TO THE REPLY OF THE RESPONDENTS

R/SHEWETH:
Preliminary Objections from 1 to 9:

All the preliminary objections raised by the respondents 
are incorrect, baseless and not in accordance with law & Rules 

rather the respondents are stopped due to their own conduct to 

raise any objection at this stage of the appeal.

ON FACTS:

1- Incorrect and not replied accordingly. That the appellant is a 
competent and committed employee of the respondent 
Department. That right from appointment till date he is serving 
the respondent Department quite efficiently and up to the 

entire satisfaction of his superiors. So for the allegation of poor 
performance and unwilling worker is concern in this regard the 

appellant did not received any show cause notice nor 
explanation from the competent authority the appellant 
committed any illegality or irregularity during his entire service.

2- Incorrect and not replied accordingly. In fact the impugned
transfer Notification dated 6.10.2020 was issued by the 

respondents in light of the merger Notification dated 8.9.2017 
which was declared by the august Peshawar High Court as Void 

ab anitio/illegal from the very beginning through judgment 
dated 11.3.2020, therefore in light of the ibid scenario the 

impugned transfer Notification dated ,6.10.2020 is having no 
legal force. Copies of the Notification dated 8.9.2017 and 

Judgment of the PHC are attached as annexure
..................................R and Rl.

3- Incorrect and not replied accordingly. That section-10 of the 
Civil servant Act, 1973 has been further regulated by the 

Transfer/posting policy of the Provincial Government where in 
it has been specifically elaborated that "all theclause

' r



- h posting/transfers shall be strictly in the public interest 
and shall not be abused/misused to victimize the 
Government Servants" as per clause XIII " considering 
posting/transfer proposals all the concern authorities shall keep 
in mind the following (a) to ensure the posting of proper 
persons on proper posts the PER's/ACR's, past and 

present record of service performance on post held 

presently and in the past and general reputation with 
focus on the integrity of the concerned officers/officials 

be considered" therefore in light of the ibid clauses of the 
transfer/posting policy the impugned Notification dated 

6.10.2020 IS not tenable and liable to be set aside. Copies of 
the record are attached as annexure

4- That on the similar question of law an appeal No. 8490/2020
titled "Mst. Nighat Sultan vs Govt, of KP" vide judgment dated 

27-07-2021 has already been allowed. Copy of the judgment 
dated 27-07-2021 is attached as annexure............

5- Incorrect and not replied accordingly hence denied.

6- Incorrect and not replied accordingly hq'nce denied.

R2.

R3.

ON GROUNDS:
From A to H;

All the grounds of main appeal of the appellant are 
correct and in accordance with law and rules and that of the 
respondents are incorrect and baseless and having no force of 
law. That the appellant is serving the respondent Department 
quite efficiently and up to the entire satisfaction of his 
superiors. Moreover the transfer/posting Notification issued by 
the respondents in pursuance of the annulled Notification dated 

8.9.2017 is not in accordance with law end rules, therefore the 

same is not tenable and liable to be set aside. That the 
impugned Notification dated 6.10.2020 is issued by the 

respondents on malafide and arbitrary basis therefore the same 
is not tenable and liable to be set aside. That the said 

Notification is also violative of clauses I and XIII of the 

transfer/posting policy of the provincial Government.

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may please be 

accepted as prayed for.

mawzoSohmm)

THROUGH: M
NOOR MOHAMMAD KHATTAK 

ADVOCATE
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Da1e<l Peshawar the Sepiember, 2017

NOTlFICATinu-

No:
Consequent to Ute teeommerxiat

and IQ improve the
Pakhtunkhwa

•Ohs of the SSRC
Khyber 

foiacists. Orug
Department Khyi>er

human resouraS' roanagement, ^ha Chief Ministef
IS pleased to appicve the foiiovving arrangements for Pha 

nspectofs. Chemists & Drug Analysis cadres of Health
I

PaHhtunWwva.

N,
. *) These cadies arc declared dying cadres v^ih the existing 

continue under the exisimg service rules, son.anty and promotion prospects 

which shall stand prelected for each cadre vritran their osvn tines of hi 
test incumbent 1$ in setYice,

tncurnbents lo^

eraichy till

2) For the new recrustment at the tnutni stage, since basK quaiificaoons of the 

above mentioned cadiej are the same, therefoie all the three cadres are 

hereby merged into a sirigle cadre for which rules shall beJramed as per 
procedures,

3) All the three cadres aie hoieby deciared as pool posts for posir^/tiarrslBr only.

secretary to GOVT: OF KHY8ER PAKHTUNKHWA 
HEALTH DEPARTMENT

Endit of ovon numbar^datoi
Copy fommided for inlormaibn to;

T. Principal Seaeiary to Chief Klintsler. Khyber PaKhtunKhwa,
2, PSO to Chief Secretary. Khyber Pakhtunkhwa,
3. Secretary PublK SeArtce Commission. Khyper PaKhiunkhvra.
4. Manager Govt Printing Press. Kliyber Pakhtunkhwa with the request to puOiish 

in the qffiaal Gazette-
5, Director General Heahn Services. Khyber Pakhtunkhwa 
8, All DHOs in KhybCf Pakhtunkhwa
7. Incharge MMC. DGHS, Khyber Pakhtunkhwa. Peshawar,
8. PS to Socrotary EstablshrrwnL Khyber Pakhiun^Jwva-
9. PS to Secretary Law. Khyber Pakhtunkhv/a.
10. PS to Socrotary Health. Khytser Pakhtunkhwa.
11. PA to Deputy Secretary (Drugs). Health Department

«
[1

I7
■ t
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BEFORE THE HON>BLE PESHAWAR HIGH COURT PRRWAWat?i

■!

Writ Petition No.___________
(Against merging of cadres)

'P/ 2017

0 • ■ •

S. M. Assad Hali.mi S/0 Syed Tanzeemul Haq Halimi.
Rehmat Gul S/0 Sher Ahmad.
Akbar Jan S/0 Muzafar.
Oil Naweaz S/0 Sarfaraz Khan.
S. Wilayat Shah S/0 S. Kiramat Shah.
Muhammad Yunus Khattak S/0 Fakhr-uz- Zaman. ' 
Muhammad Tayyab Abbas S/O Faqir Muhammad'r " 
Aurangzeb Khan S/0 Sher Bahadar.
Imran Ullah Khan S/0 Hakim Shah.
Mehtab Afsar S/0 Khan Afsar.
Abdul Hafcez S/0 WaHuUah.
Zakir Shah S/0 Haji Husain Muhammad.
Nazir Ahmad S/0 Fazal Ghani.
Toseef Muhammad S/0 Pir Muhammad.
Aminul Haq S/0 Abdul Haq,
Zial U1 Haq S/O Abdul Hal.
Ibrar Khan S/O Dil Nawaz.
Muhammad Zeeshan S/O Muhammad Aslam.
Ziaullah S/O Zamin Gul.
Ameer Zeb S/O Jehanzeb.
S.Aqib Ah S/O S. Shujaat Hussain Shah 
Gohar Ali S /0 Musafar Khan.
Saif Ullah S/O Sahib Zada Gran.
Imran Khan Barki S/O Haibat IGian Barki 
Haider Ali S/O Akhtar Ali.
Waheed Murad S/O Shan U1 Mulk 
Muhammad Irfan Wazir S/O Matiullah
Naeem Khan S/O Nisar Khan 
Tariq Ah S/O Muhammad.
Shehzada Mustafa Anwar S/O Mukamil Shah

rug Inspectors Health Department, KPK.

1.
2. .
3.
4..
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.

■ -2^

27.j

28.
29.
30.

Petitioners
VERSUS

1- Secretary to the Govern
Civil Secretariat, Peshawar 

Chairman,
Rhyber Pakhtunkhv/a 
Peshawar.

ment'pf Khyber Pakhtunkhwa

2.

Public Service Commission^'^ES-re o

MINER \
^.stiawar High Court
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. "<1

Secretary to Government of Khyber Pakhtunkhwa, 
Health Deparmient, Civil Secretariat, Peshawar.

3.

C2',
Secretary to Govt, of Khyber Pakhtunkhwa, 
Establishment Department, Civil Secretariat, Peshawar.

4.

Secretary to Government of Khyber Pakhtunkhwa, 
Finance Department, Civil Secretariat, Peshawar.

5.

Principal Secretary to Chief Minister,
Khyber Pakhtunkhwa?, Chief Minister House, Peshawar.

6.

Secretary to Govt, of Ivliyber Pakhtunkhwa, 
Law Department, Civil Secretariat, Peshawar.

7./

Director General,
Health Department, Civil Secretariat, Khyber Road, Peshawar.

8.

Respondents.

WRIT PETITION UNDER ARTICLE-199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN.
1973 AGAINST THE NOTIFICATION NO.SOH-IIIII/HD/10-
4/2017DCPS DATED 8.9.2017 THEREBY MERGING
THREE CADRES OF DRUG INSPECTORS. PHAMACISTS
AND DRUG ANALYST OF HEALTH DEPARTMENT.

Respectfully Shweth:-i

1) That the petitioners have been inducted in seiwice of the Health 
Department through Khyber Pakhtunkhwa Public Sertdce 
Commission as Drug Inspectors (B-17) on the dates 
against each.

■

ted

2) That four amongst the petitioners were firstly promoteds^^^l 
of Senior Drug Inspectors (B-18); and then to the posts of Chi^ 
Drug Inspectors (B-19): on the dates given against their-riWs, 
whereas three amongst them were promoted to the ranks of 
Senior Drug Inspectors {B-18) on tire mentioned dates in 
annexure “A" against their names and still in B-18'and 04 
petitioners are in B-17.

3) That in the-health department of Kh^^ber 
Drug Inspectors, Pharmacists and Chemists 

worl-dng in

Pakhtunkhwa, the
and Drug Analysts 

separate cadres having the same basic 
quahficauons (Bachelor in Pharmacy) with different i 
descriptions as well as

are

job
expertise in accordance 'to thpir 

respective fields and duties for initial recruitment. The
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employees of one cadre does not possess the requisite 
experience required for the other cadre. The cadre wise details 
of Post were given in Table No. 1. 6..
That the provincial government under the agenda to improve 
the human resources management and to minimizing the 
transfer and posting problems faced by the Health department 
in other sub-cadres having minimum choice, proposed the 
merging of three cadres of Drug Inspectors, Pharmacists and 
Chemists and Drug Analysts; and for this purpose, constituted 
a six members Standing Service Rules Committee” 
(hereinafter to be called as “’SSRC” ), comprising of one of the 
stake-holder (In-charge Drug Testing Laboratory namely Mr. 
Abid Hayat) from the merging Cadre (Pharmacists). The SSRC 
committee composition is clear from the minutes of the' meeting 
held on 26.12.2016.

4)

5) That the Health department proposed to combine the three 
cadres into one as per structure given in para (ii) of tlie minutes 
of meeting held 26.12.2016 under the Chairmanship of 
Secretary Health (Muhammad Abid Majeed); and SSRC inter- 
alia raised certain observations in para (iii) to (v), which 
under:-

were as

iii) It is important to note that there are employees in theses 
cadres who have stakes in the respective cadres as far as 
their career progression is concerned in tenns of their 
length of services, seniority etc. Therefore, unification of 
cadre in Toto will affect the seniority of employees. To 
resolve this, these cadres may be declared as dying cadres 
with protection to initial stmcture till the last employee of 
each cadre passes outi'

iv) The Health Department may administratively take 
approval of the, competent authority for declaring the three 
cadres post as pool post for the purpose of
posting/transfer.

V) I^alth Depanmem may also obtain oiews/oonct,n-ence of 
Khyber Pakhtunkhwa Public Service Commission in 
accordance with the laid down rules/policy.

Vi) The Administrative department may also obtain 'vi 
Finance Department preferably through a 
route to competent authority.

- views of 
summary en-

b) That the Cadres wise strength of the 
Cadre is 24 have 4 posts in the Pharviiacists

; P°stsm B-20, 4 posts in B-19, 4
18 and 12 posts m B-17, while the 
Laboratory have total 7 cadre posts 
B-19 one, B-18

posts in B-
Analysts of Drug Testing

, , amongst which in B-20
two and only three in B-17. one,

eSTED
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7) That the comparative position of posts gradation in these three 
cadres are summed up as under:-

Table-1 CT
S # Name of cadre B-20 B-19 B-18 B-17 Total

Drug Analysts in 
Drug Testing 
Laboratory

1. 1 1 2 3 7

2, Pharmacists. 4 4 12 244
3. Drug Inspectors. 8 8 22 3L9

A.S may be perused from the above comparative position of 
posts hierarchy, the cadre of the petitioners i.e. Drug Inspectors 
have been subjected to. step motherly attitude in that in the 
ratio of posts on the basis of total strength three cadres 
entitled for the posts in different grades as under;-

Table-2

are

S # Name of cadre B-20 B-19 B-18 B-17 Total
1. Drug Analysts 

in Drug Testing 
Laboratory

1 1 2 3 7

2, Pharmacists. 4 4 4 12 24
3. Drug

Inspectors. 6 8 8 22 44

3) That the Respondents without removing the observations raised 
by the SSRC and observing codal formalities issued the ' 
impugned Notification No, SOH(III)HD/10-4/2017/DCPS dated'
08 09.2017 of merger of three cadres. The petitioners having no 
other efficacious remedy to get redressal of their grievance 
comes to this Hon'ble Court under its constitutional Jurisdiction

. i •'

1

ifeSTEC
G R O U N n R'.i

1 A.
SSRC JhT t ”'"Utes ofSSRC which IS a Coram non judice in cases of merger of
s=rvice cadres, therefore the proceedings
recommendahons of the SSRC have no'binding fcrce and

merger of cedres.can be made basis for the

That the proper Coram for the i 
Provincial Cabinet which 
proper examination 
Department, r 
Depai'tment and Law

B.
- impugned issue is the 

would consider the case after 
matter by tiie Health 

Department
of the 

Establishment
Finance 

at secretariat level inDepartment

F
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consultation with the Director General Health Seiwices 
and without taking into confidence the 
stakeholders of the merging cadres was an 
without Jurisdiction and against the principles of justice.

That no new

actual
exercise

C. name/nomenclature has been proposed for 
the merged cadres. If at all the three cadres so merged 
will be the dying cadres, than what would be the name of 
the cadre remained alive after the funeral ceremony of the 
dying cadres? It is a big sign of interrogation which has 
not been anawered in the impugned notification 
•so called SSRC.

or by the

D. That the job description of the three c. 
distinct from each other despite the fact 
qualification is the 
functioning

cadres are quite 
■ that the basic 

same, but experience and field of 
distinct according to their specific Held 

xperience m a specific filed and specific training. No 
er justification except sameness of basic qualification 

has been given; Basic qualification of lecturers, PCS/PMS 
officers/ and many other posts are Master degree but 
their functions and job descriptions 
from each other which 
is the case of i

are

are quite different 
justify for merger. Similar 

instant three cadres which have
cannot

beenmerged together.

E. In^ n" Inspectors,
and Drug Analysts have their distinct job descrinti
and specialised task with specific experience here ore

merger of the three cadres is void ab int^

=XCs‘’tf3“STh“
~st the pl-l-—

Pharmacists 
ons

the
not

F. That all the above three cadres have 

upward and hlerarchal

family circumstances 
will

their separate 
ladders for 

. their 
career of 

andaptitude, inclination
open way for posting/trLTfer^lT^• cadres into one 

adversely affect their pnp- rr which willhousehoM/ch W eXreerr ^ *eir
.would have selectedrs X rdu?to'b*^

m Xs^r; rr r ^institutions of chrenrrso'’*' 
inmet a negative impact on his 2 * ^ ''“'“■‘““y
style for himself and his railiv ^ r '‘mamed life 
missed many good chances J ^“ve
>°aality of his choice whereas unto'^'™

-reo
post 

one station 
educational

Pe

para-3 of the
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impugned notification, he would be subjected to be
far flung area which will beposted outside even to a 

detrimental to his life career and futuristic plan of his
clear violation of Article 2A,children -up-Ufunent. Th-us a 

9, 38 of the Constitution.

That in the impugned notification, the merger has been 
made in a very unfamiliar, naval and somewhat illegal 
way in that in merger of two or three cadres, no cadre so 
integrated is declared as dying cadre as the cadres so 
integrated are always restructured with a 
settled hierarchical ladder and the incumbents of the 
posts in the cadres so merged are placed in common/joint 
seniority list with reference to their respective dates ol 
appointment/promotion to the posts in their previous 
cadres.

G.

new name with

That the approving authority of merger/integration of 
certain service cadres or disintegration of a cadre into 
different sub-cadres is the CABINET not the SSRC. The 
Standing Service Rules Committee (SSRC) is only meant 
for framing of recruitinent rules for posts to the prescribe 
qualifications, experience, age limit and method of 
appointment only in terms, of rule 3(2)of the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Posting and 
Transfer) Rules, 1989 (Annexure-C).

H.

1. The SSRC is too lower forum particularly in the instant
case, which was also not properly constituted (Annexure- 
D). The Finance Department have a very important role, 
and Finance Department was represented by a 
Superintendent who is not competent to participate in 
SSRC as a member, Similarly the Establishment 
Department has also been represented by a Section 
Officer (B-17) and no representation from the Law 
Department (as required under the Rule 5 & 12 of .the 
Government Rules of Business 1972 & 1985). The 
Administrative Department has been represented by 
Deputy Secretary (Drugs) who is a Pharmacist 'and Mr. 
Abid Hayat who is also a pharmacist. Both these officers 
are the stakeholders being members of one cadre 
amongst the three merging cadres. Their participation in 
SSRC is highly objectionable in absence of the members 
of other two other cadres.. Besid.es this whole process has 
been carried out for adjustment of some favorites against 
some lucrative posts.

I

That the respondent failed„ , ^ to get concurrence of Khyber
Pakhtunkhwa Public Service Commission. It appears that 
either concurrence of the Public Service Commission has

j" o obtained m the matter as proposed by the so
called SSRC in clause-V nf ihom ciause-v of its minutes; or that
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commission, if concurred; the Commission has also not 
-uned/scrutinized the case in the clearest perspective.

men play and
exami
It appears that the entire episode was two 
used their personal influence, and therefore the matter 
has not been scrutinized and perused not according to 
the laid down norms/procedural formalities required foi 
such like cases, thus all recommendation and orders, 
notifications made were colorful exercise of jurisdiction
not so vested.

That prior tp merger of the three cadres into one; the 
Administrative Department had not work out modalities 
with regard to issue of seniority of different employees, 

has assigned any Nomenclature to the new cadre nor 
been proposed. The last employee in the cadre of Drug 
Inspector will be retired in 2049, and till then the new 
merger policy shall not affect their applicable service rules 
as per recommendations and impugned notification, 
which made redundant the application of policy in near 
future except the transfer and posting of the employee 
intra cadre, thus the new' merger policy w'ill not be fruitlul 
as proposed by the respondent/health department, but 
disturb the already applicable rules and seniority, and 
affect the performance of the employees only.

K.

nor

L. That the respondents with mala fide intentions, ignored 
the observations and summary was moved without 
rectification of these observations. The summary was 
again turned down with the same observations (Annexure 
E”) but it was got approved ■ from the Authority w'ithout 
fulfilling all the stipulated conditions for merging of 
cadres.

■I i

:i

i

M. That the summary submitted enrooted gone through the 
Finance Department as required under sub para-Vl of the 
minutes whereon that Department had furnished their no 
objection as there are no finaincial implications involved 
in the matter, therefore that Department has no role to 
play. This gesture of the Finance Department is 
absolutely wrong in that the posts of Assistant Drug 
Controller (B-17), Deputy Drug Controller (B-18), 
Additional Drug Controller (B-19) and Drug controller (B- 
20) are non-existed and these posts as proposed in the 
minutes of the SSRC in column-2 of the table wherein the 
posts of the three cadres have been tagged will require 
creation and these will have huge financial implications. 
As such that Department stopped by their own conduct.

■ ;

N. That the petitioner may kindly he allowed 
other ground during the 
circumstances of the case.

to raised any 
arguments incourse of

:!

TTESTED

XTSCMINER 
awar High Court
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In view of the aforesaid submissions, it is humbly prayed .that an 
appropriate writ may kindly be issued in favour of the petitioners in the
following terms

Declare that the impugned notification No. SOH(IIl]/HD/10- 
4/2017/DCPS is void ab initio, therefore the respondents may 
kindly be directed to withdraw the impugned notification as well 
as the posting/transfers orders made in pursuant to the 
impugned notification may kindly be withdrawn;

1.

To reconsider the matter in light of the logic, rationale and 
requirements of the rules/relevant law in the matter.

iii. The proportionate ratio of higher posts of B-18, B-19 and B-20 
in the Drug Inspector cadre may be equated to that of Drug 
Analysts and Pharmacists cadres as'indicated in para-5 (table- 
2) above of the petition.

u.
1
'■

Direction be issued to respondents that in case the merger is 
required to be carried out, it be done in a rationale manner as 
per the prevailing procedure and renamed the so merged cadre 
with a new name and joint seniority of the employees of the so 
merged cadres be caused with reference to their respective 
dates of appointment or promotion to a particular post /grade. 
No cadre so merged should be dying cadre as this method is not 
applicable in the instant case.

IV.

Grant any other relief which is deemed appropriate by this 
HOn’ble Court in the circumstances.of the case.

;■ V.

Interim Relief:-

The Notification No, SOH(Ill)/HD/10-4/2017/DCPS dated: 
08.09,2017 regarding the merger of the cadres may kindly be 
suspended till the decision of the instant writ petition.

i
■i

Petitioner's
(C.tThrough

Counsel(s)
List of Books;-

Constitution of Pakistan, 1973 
Government Rules of Business, 1972 & 1985 
Any other book according to need.

1.
11

111.

CounselNOTE:-

1.

I

.'(UiI

CounselCourt
P
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JUDGMENT SHERT
PESHAWAR HIGH COURTS PESHAWAR 

(JUDICIAL DEPARTMENT)

WP NO.4378-P/2017

S.M. Assad Hallmi and others

Vs

Chief Secretary to Govt, of KP and othersi'

JUDGMENT.

Date of hearing; 11.03.2020

/IhJJ L<^'A ,
il ^ ^ U ^

Respondent (s):Q:-A/?, /l0{^ ,

WAOAR AHMAD SETH. r.Tt-

Petitioner (s):

Petitioners,

through the instant Writ Petition, seeks issuance of an
J

appropriate writ with the following prayer;-

“In view of the aforesaid submissions, it is 
humbly prayed that an appropriate writ may 
kindly be issued in favour of the petitioners 
in the following terms:-

j{
i. Declare that the impugned 

notification No. SOH(III)/HD/10- 
4/2017/DCPS is void ab initio, 
therefore the respondents may kindly 
be directed to withdraw the 
impugned notification as well as the 
posting/transfers orders made in
pursuant to 
notification 
withdrawn, 

ii To reconsider the mutter in light of 
the logic, rationale and requirements 
of the rules/relevant law in the 
matter.

the impugned 
may - kindly be

I

lii. The proportionate ratio of higher 
posts ofB-18, B-19 and B-20 in the 
Drug Inspector cadre may be

A MI
shav\/ax>tf^ Court



m- 2•:)

equated to that of Drug Analysts and 
Pharmacists cadres as indicated in 
para-5 (table-2) above of the 
petitioner.

iv. Direction be issued to respondents 
that in case the merger is required to 
be carried out, it be done in a 
rationale manner as per the 
prevailing procedure and renamed 
the so merged cadre with a new 
name and joint seniority of the 
employees of the so merged cadres be 
caused with reference to their 
respective dates of appointment or 
promotion to a particular post/grade. 
No cadre so merged should be dying 
cadre as this method is not applicable 
in the instant case.

V. Grant any other relief which is 
deemed appropriate by this Hon’ble 
Court in the circumstances of the 
case”.

2. Brief facts of the case are that the’

petitioners have been inducted in service of the Health

Department through Khyber Pakhtunkhwa Public

Service Commission as Drug Inspectors (BPS-17).

According to the petitioners, Drug Inspectors, 

Pharmacists and Chemists and Drug Analysts 

working in the Health Department Government of

are

Kliyher Paldmuildiwa ..in. separate c.adres having same

basic qualifications but with different job descriptions. 

The Provmcial Government under the Agenda to
/ i

improve the human resources management and to

FTESXE D

?CA]yi+rQER 
ayotfr High Court
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minimizing the transfer and posting problems face by

the Health Department in other sub-cadres having

minimum choice, proposed the merging of three cadres
!

of Drug Inspectors, Pharmacists and Chemists and Drug
{■

Analysts and for this purpose, a meeting of “Standing
•i

Service Rules Committee” was held on 26.12.2016

wherein it was proposed to combine the three cadres into

one as per structure given in para-ii of the minutes of the

meeting and as such, the respondents have issued the

impugned Notification No. SOH(III)/I-ID/10-

4/2017/DCPS dated 08.09.2017, which reads as under:-

“Consequent to the recommendations of the 
SSRC and to improve the human resource 
management, the Chief Minister Khyber 
Pakhtunkhwa is pleased to approve the 
following arrangements for Pharmacists, 
Drug Inspectors, Chemists & Drug Analysts 
cadres of Health Department Khyber 
Pakhtunkhwa.
1) These cadres are declared dying 

cadres with the existing incumbents 
to continue under the existing

rules, seniority and 
promotion prospects which shall 
stand protected for each cadre 
within their own lines of hierarchy 
till last incumbent is in service.

2) For the new recruitment at the 
initial

. 'i
i ^

service

I

stage,
qualifications of the 
mentioned cadres are the same, 
therefore, all the three cadres

basic
above

since

are

ESTED

XA R
igh Couf4-
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hereby merged into a single cadre 
for which rules shall be framed as 
per procedures.

3) All the three cadres are hereby 
declared as pool posts for 
posting/transfer only”.

Aggrieved from the aforesaid Notification,

1

1

3.

the petitioners have filed the instant Writ Petition.
I

Respondents have. furnished their4. I. I 1!
i

comments and opposed the writ of petitioners.
I$
i

Arguments heard and record perused.5.i
i

Admittedly, the impugned notification of6.

i merger of three cadres of Drug Inspectors, Pharmacists■:1

and Chemists and Drug Analysts have been issued oni .

the recommendation of Standing Service Rules,
!

Committee {“SSRC”) but while perusing minutes of the
i

I Committee, so constituted, the persons, who had
i :
‘!

!
attended the meeting, are not in accordance with the-

!
Notification No. SOR.Yl(E&AD)2-69/2003 dated 29^^

January, 2005 produced by the learned counsel for the

petitioners during the course of hearing, placed on file,'

vide which, the Committee would comprising of

Administrative Secretary concerned (Chairman),

STEO
i , EXAMINE 

^shawar ourti

■;
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51w -
Additional Secretary (Regulation) E&A Department,

1

Additional Secretary (Regulation) Finance Department,

Additional Secretary Law Department, Head of the

attached Department concerned and Deputy Secretary

(Admn) of the Department concerned (Mernbers); so,

keeping in view the above fact, the impugned
••

notification issued by the respondents is illegal, void ab-
■

initio and the same, is, thus, liable to be set aside.

In view of the above, the Writ Petition is7.

allowed and the impugned Notification No.

SOH(III)/HD/10-4/2017/DCPS dated 08.09.2017, is set

aside.

ANNOUNCED.
I Ch\fDated: 11.03.2020 ...e

//ANo.
Dali' of l*ri.MMUatioii of^plicalioii 
No of .............
C<»iiyiufHtT«r;

Total........ .
Dale of I’rcpararioii ef Copy..^^ 
Dale of Delivery of Copy 
Ueveived

/:r^
XAMINHR

Nawkb 8h«h acs (OB) Juatie* Waqar Ahmad Sath CJ & Juatlca
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IN THE HIGH COURT OF SINDH AT KARACHI.
I - C.-’’- />. f

Presented on..r'
CPD-No. /2013

/

Deputy Registrar (Writ,Zakir Hussain S/o Muhammad Hashim Samoo 
R/o A-16, Al-Mustafa Phase-II, Qasimabad, 
Hyderabad...................................................... Petitioner

VERSUS___r.?-!
Province of Sindh 
througli Chief Secretary Sindh 
at Karachi,

1.

2. Secretary Health,
Government of Sindh, 
at Karachi

3. Mrs. Sahar Afshan,
Divisional Drug Inspector, presently posted 
at Hyderabad.............................................. Respondents

CONSTITUTION PETITION UNDER ARTICLE 199 
OF THE CONSTITUTION OF ISLAMIC REPUBLIC 

OF PAKISTAN 1973

That petitioner above named respectfully submits as under: -1

1. Tliatthe petitioner is law abiding citizen of Pakistan.

Tlmtthe petitioner is a Dmg Inspector and is working as Distiict Drug 

Inspector at District Tando Allahyar.

2.

'I

Copy of the Notification dated 23/7/2013 
is enclosed herewith and marked as 
annexureA.

!

O. -V - notification dated 23-07-2013 the petitioner
M Provisional Dmg Insp

Notification dated 7/12/2012.

V
fkT was

at District Hyderabad, videector
Ppi

.......

Copy of the Notification dated 07/12/2012 is 
enclosed herewith and marked as annexure B.4vS

That the res^ndart No3 was initially appointed as Phannacists in 

BPS-17 as the post of Phannacists w
D

1..

1 was upgnded/re-designated to post 
of Senior Pharmacists in BPS-lg vide notification dated 24/2/2011, as



1

;

<*• L.

such the respondent No.3 was promoted to the post of BS-18 Senior 

Pharmacists.
'’i_

V

Copy of notification dated 24/2/2011 is attached 
here}i>ith and marked as annexure C

5. That the respondent No.2 vide notification dated 24/1/1984 

criteria for method of
specified

appointment/qualification/age and otlier 

conditions for the Ppst of Dmg Inspector and Junior Pharmacists: i andi

other course in the Healtli Department./7
1

Copy of notification dated 24/1/1984 is enclosed 
herewith and marked as annexitre-D

r

6. That the Health department issued/communicated 

Medical Superintendents wherein
letter to the 

specified tlie job description of 
Phaimaciste working in tho Civil Hospitals and other major Hospitals
in Sindh, whereby the Pharmacists^ were assigned their job 

descriptions.

: i

<tearyrion of Phamaci 
attached and marked as annexure-E ists are

7" » utter disregard of the

of the Honourable Supreme Court issued Notification 

If ^ No.NO SOCI(H)S.32/2007,
.4^f^i53.!^?Kbed/mducted

which i

whereby the respondent No.3 

as Dmg h^iKctor BS-18 with immediate
Suoren, r “ 7 Ho”ot.-Wo
Supreme Court of Pakistan but also is
rights guaranteed by Constituti

I
y

against the fundamental
on.

Copy of thenttnr^i notification dated
attached herewith and marked as 15/3/2013 is 

annexure-F
Hence this petition with tlie followi

“ig prayers:

PRAYER:
h is tlierefo

a). Declare that the notification 

and has no legal force.

prayed that this Honourable Court
may be pleased to: 

is illegal, void ah initiodated 15-03-2013 i
■ • ■ *■

\4
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b). Direct the respondent No.l and 2 to withdraw the notification dated 

15-03-2013 whereby the respondent No.3 was/is absorbed/mducted as 

Drug Inspector BS-18,

I'

c) . Declare that the holding of office by respondent No.3 as Drug Inspector

is without legal justification and is against the provisions of law and the 

fundamental rights guaranteed by the Constitution.

d) . Suspend tlie oj^ration of notification dated 15-03-2013 whereby

respondent No.3 has been absorbed/inducted as Dnig Inspector till the 

final disposal of the instant petition.

e) . Any other relief this Honourable Court may deem fit and proper in the 

circumstances of tlie case.

r the
. ".■ .i

)■

■ i

. I
:
I

Petitioner

Karachi
Dated 31-07-2013i . \

t

advocate for the petitioner

verificatton

I Hussain S/o Muhammad Plashium Samoo Muslim, adult I^o A-16, 
Hyderabad, do hereby state 

■S true and correct to the best of my knowledg

Al-Mustafa Phase-n, Qasimabad, 

whatever stated above i on oath that

e andbelief.

k%...

deponent

assistant REGISTRAR-IV
affidavit & IDENTITY BRAMPH

high COURT OF SINDl

j

V :■

i
;■
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/1 Ip be attached with Affidavit as

IN THE mow rmiPT siNDH at

Const. P, No: D- of 2013

/.A<4

- W ^I-■ c

‘

Zakir Hussain
PETITIONER: .- V

VERSUS
Pro. of Sindh & ors

respondent

; i ^;r
affidavit TN support of VElilFTrATTON OP PFTTTTnNT .'q:

d’''4

Mr. Zakir Hussain Son of Muhammad 

resident of House No.A-16 

Qasimabad Hyderabad., affirmed 

Karachi 

this court.

Hashim Samoo, 

Al Mustafa Phase II 

on oath before me at 
on this 31-JUL-2013 in the 'identity Section' of

Photograph of Deponent

; Is;

Signature of Deponen

CNIC; 41306-7067092-S 

Cell No. 0300-3028075

Original CNIC verifi-
by Bar Code Reade

Photo taken at I.S.

Biomatric Attendan 
done at I.S.

Video recording do 
at I.S.

CNIC verified thro
nadra
Finger Prints verifie. 
through NADRA

)
/

■I
ASSISTANT REGISTRAR-IV
AFFIDAVITS IDENTITY BRANCH 

HIGH COURT OF SINDH

Ui
7.i SfilVIlVIlSSinNER FOR AFFin/'t,,T

Tag ID; 31071339475
No. of Affidavit; 1/4 

Cost received ; Rs. 30 

Printed
I

*

Electronic Finger

on; 31-JUL-2013 at 12;13 pm

Print
taken at I.S.

.!
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IN THE HIGH COURT OF SINDH AT KARACHI.

i :

CPNo.D-:?<^:^^ /2013

Zalcir Hussain Petitioner

VERSUS
Province of Sindh & others

■ .C^ Respondents
1

AFFIDAVIT

I, Zakir Hussain S/o Muhammad Hashim Samoo Muslim, adult R/o A-16,
Al-Mustafa Phase-II, Qasimabad, Hyderabad, do hereby state on oath dJ 

hereby state on oath as under;

That I am deponent of this affidavit hence fully conversant with the 

case.

: 1.

facts of the 

2! . That accompanying petition has been draaed and filed under my
specific instruction the contents thereof have been read over to 

true and correct and the
affidavit for the sake of brevity.

That unless the

me which are 

as part and parcel of thissame may be treated

'3
. ^ accompanying petition is granted I shall seriously

prejudiced and shall suffer irreparable loss.
4. That whatever stated above i

i

IS true and correct to tlie best of my
knowledge and belief

T

^ Karachi

Dated 31/07/2013 ^1, I

deponent; •
?7

^VOCATE

/

'ASS*~ass
high COURT OF SINDH

COURT
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77To be attached with Affidavit as last Pagtac; I
-V..■a.

LN THE HIGH COURT OF SINDH ATTCa xm
Const. P. No: D- of 2013. »' -

Zakir Hussain PETITIONER

VERSUS

Pro. of Sindh & orsI ;
RESPONDENT

MFJDavit in support of affidavit m stippopt of petition

,^r
/ Mr. Zakir Hussain Son of Muhammad Hashim Photograph of DeponerSamoo, 

Phase II 

on oath before me at 
Karachi on this 31-JUL.2013 in the 'identity Section' of

«!.A
resident of House No.A-16 Al Mustafa 

Qasimabad Hyderabad., affirmed m’Am•g- i'imMM'mm
ifl;wm

Milthis court.

Signature of Depone

• ■

CNIC: 41306-7067092 

Cell No. 0300-3028071
\
Original CNIC veri 
by Bar Code Read

Photo taken at.I.S

Biomatric Attenda. 
done at I.S.

Video recording d- 
at I.S.

CNIC verified thro 
NADRA
Finger Prints verif- 
through NADRA

ASSISTANT REGISTRAR-IV 
AFFIDAVITS IDENTITY BRANCH 

HIGH COURT OF SINDH
iT~IT

APFin.triT
Tag 10:31071339475 

No. of Affidavit :2/4 

Cost received ; Rs. 30 

Printed on: 31-JUL-2013

!
!

I

at 12:13 pm
■fV,

■V fSS
Electronic Finger 

Print
taken at l.s.



:■

' - '
M!

:•
J
! ■

\
N

1

.•:' . I!
/•.

• I

•.
■ i 0

IN THE HIGH COURT OF SINDH AT KARACHI.

Presented on
CP D-No. /2013

Zakir Hussain S/6. Muhammad Hashiin Sainoo 
R/o A-16, Al^Mu^fa Phase-II, Qasiihabad, 
Hyderabad.,... i

Deputy RegistrarI!

..........Petitioneri

VERSUS(
Province of Sindh
through Chief Secretary Sindh
atK^achi;

1.
i ; \

r

i

Secretary Health, 
Government of Sindh,
at Karachi

Mrs. Sahar Afshan,: :: 
Divisibriai Drug Inspiector, 
at Hyderabad,

2.i-
f

V-

3

presently po^ed
• ;

.......... Respondents

••.V'.

•' ..
■i;

;

i i

I V

\
'i. ■ ...i

V

!
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IN THE HIGH COURT OF SINDH, KARACHI 

CPNo.D-3206 of 2013
•J.,

Date _ Order with Signature of Judge

Zakir Hussain v. Province of Sindh & Ors'

4.

For Petitioner Mr. Wazir Hussain Khoso

Mr. Abdul Jalil Zubedi 
AAG

Mr. Ghulam Sarwar Thebo, 
Advocate

For Respondent No. l&2 :

For Respondent No.3

Date of hearing 11.08,2014

judgment

AZIZ-UR-REhMan T-, 
filed on 01.08.2013

Through the instant Constitution Petition
“^®Arliclel99oftheConstituti 

of Pakistan 1973, tlie Petitioner has 

15.03.2013 [Annexure 'F' to

on of Islamic Republic
questioned the Notification dated 

the MoP] issued by Respondent No.2 whereby 

VIZ Mrs. Sahar Afshan Methe Respondent No.3
mon, Senior Pharmacists 

rug Inspector [BPS-18] at Hyderabad, was 

as Drug Inspector [BPS-IS] with immediate effect The
P in the above petition reads as follows-

[BPS-18] posted as Divisional D

absorbed/inducted a

a. declare that the notification d. 
initio and has no legal force.

“‘’^‘"-‘’^d/inductedasDmsLpeotojBflt"'"

J^-03.20!3 is illegal, void .tciesa- \If

b.
I"k?4

tiCipiiSS f.•iH'ir.lit V
-J■:l

COU.l EE^
declareInspector is wUhotuefj'^^Zr^

as Drug 
against the 

nights guaranteed by theisfi ^r-

i • ■ ■J
\ :• I

A'; viir. 4 ”

,>-,srp ’nWB• '■

COOtRT FE£
■TvlJ
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Suspend the operation of notification dated 15.03.2013 whereby 
the Respondent No.3 has been absorbed/inducted 
Inspector till the final disposal of the instant petition.

Any other relief this.Honourable Court may deem fit and proper 
in the circumstances of the case.

The brief facts

as Drug

e.

2. requisite for the disposal of this petition are

3. The Petitioner is a Drug Inspector [BPS- 17] and posted as Provincial: 1

Drug Inspector at Hyderabad vide Notificatio
^ dated 07jl2.2012. [Annexure 

B to the MoP], Subsequently, however, vide Notification dated 23,07.2013 

[Armexure 'A' to the Mop] issued by Respondent No.2, the Petitioner was
transferred with immediate effect & posted as Drug Inspector [BPS-17],
District Tando Allahyar until further orders.

4. Initially, the Respondent No.3 

however, the post of Respondent No.3 

Pharmacist
[Phannacists]/09 dated

was appointed as Pharmacist [BPS-16], 

up-graded/re-designated as Sr. 
ion No.SO [PM-1] Seniority 

terms of the aforementioned

was
vide Notificatiin BPSN8

24.02.2011, In
Notification [Mnexure 'C' to the MoP] issued by Secretary Health. Health 

^::.-..,^epartment. Government of Sindh, the Respondent No.3

post of Pharmacist [PBS
ediate effect till further orders.

; I

was promoted to the 

-18] on regular basis withu.o 1
6

5. Per assertions.to the MoP] flie methrdtf
r-.. J ~

v ^ LI3PS-17] and Pharmacist TBP*^ o
others in the Health Department have been fully specified.

6. Per Petitioner '

■»««...«Nwocms.,™, '"" "■ 

whereunder the Respondent N
BPS-18 with i

[Annexure 'F' to the MoP],
was absorbed/inducted as Drug Inspector in

-- hWnediate effect. Such Notificati
to the Petitioner, is nofonly un-lawfiil

0.3,

of absorption/induction,

but also

ion

against the.!■

I
/ Page 2 of 15 ■
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fundamental rights of the Drug Inspectors having been guaranteed under the 

Constitution of Islamic Republic of Pakistan,

1973] and rules framed thereunder.
1973,. Act 1973 [Act XIV of

7. Upon Service of notice, 
have been filed on 28.10.2013 and 19.11.2013

so filed it has been averred that there exit no distinction in the job description

and criteria for appointment of 'Drug Inspectors' and 'Pharmacists'. 

According to the Respondents'

comments on behalf of Respondents No.2&3

respectively. In the comments
• 1

contention the Drug Inspector requires only 

one year experience in Drug Control Administration o^ in a Hospital of 

pharmacy. Respondent No.3, however, i 

having 18 years'

A
IS a senior Pharmacist in BPS-18

experience as 'Pharmacist' as such in 

she was absorbed/inducted by the competent 

observing all codal formalities.

view of this position, 
authority/Chief Minister after

absorption/induction is in accordance 
wit Paragraph 16 of the job description of Pharmacist.

i

8. Moreover, the performance of Respondent No.3 is also satisfactory as 

entitled for the-post of Drug Inspector [PBS-18]. The 

impugned . Notification bearing No. SOCI(H)S-32/2007
[Annexure 'F'

such was found

dated 15.03.2013
to the MoP], per Respondents'■ i

lawful has been validly issued by flie 

•Zl ^ 1 '‘'^^indh, that is to say, in accordance

contention, besides being 

competent authority/Chief Minister, 
with law and rules. Respondent No.3, is a

terms of paragraph 16 of the job description 

was absorbed/inducted

I
i

|o
person, therefore, in 

[Annexure 'E' to MoP] she
as Drug Inspector [BPS-18]. The Pehtioner, according to the Respondent No.3 i 

person for the post of Drug Inspector [PBS-18]
Urug Rules, 1979.
15.03.2013,

IS not a qualified
I

as per Rule 4 of the Sindh 

SOCI(H)S-32/2007 

s belief is lawful.

The Notification No.
dated 

In view of this 

as claimed in the present

according to respondent No.3'
position, the Petitioner is

entitled for any reliefnot
Petition.

9. 14, when the above petition
Wazeer Hussain Khoso,
Serwar Thebo learned

came-up before us we heard Mr. 
- the Petitioner, Mr. 

respondent No.3 and Mr.

learned counsel for 

counsel for Ghulam 

Abdul Jalil(
I

Page 3 of 15
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Zubedi learned A.A.G. and with their 

available record before us.
valuable assistance also scanned the

10. Per learned counsel for the petitioner, Respondent No.3 

appointed as Pharmacist, however.
was initially

she amongst other pharmacists was 
promoted to the post of Sr. Pharmacists [BPS-.S] on regular basis vide 

Notification dated 24.02.2011. [Annexure 'E'■!

to the MoP]. Notwithstanding 

however, does not deserve and/or entitle to 

P P“BS-18]. Learned eounsel for the

Res j 'F' to the MoP] whereby the
spondent No.3 was absorbed/indueted as Drug Inspeetor [BPS-18] is not

of law and judgment passed by the 

in the case
oretary and others [2014 PLC (C.S.) 821 

Otification, is thus liable to be declared
legal effect.

promotion. Respondent No.3, 
be absorbed/inducted

only illegal but also against the spirit ^ 
Honourable Supreme Court of Pakistan i 
against the Chief Se of contempt proceedings

• The impugned
as illegal, void ab initio and of no

11. Conversely, Mr. Ghulam Serwar Thebo,

^f°tesaid ll^ifictro!Na SOcTtos srow d^^d

Heard.

learned counsel for

description of Jr. 
pitals and other hospitals in Sindh.

o

S5^12.
>■ ■

13. For better understandi 
reproduce herein THE '
16] woricing 

hospitals in SIND'

^ -tng at tins juncture, it would be advantage
JOB description of IR *

IN THE CIVIL

ous to 

PHAFLMACISTS [BPS- 

other Majorhospitals
as follows

i

^VerintendentoftheHos^al ^urgeon/Meclical

t ■

Page 4 of 15
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‘ jgr'"« w .„
J. He shall supervise the fllling and labeling of all 

ntamers, issued to services from which medkatiLs Drug 
are to beadministered.

;:■

A .
" “f^'^P’^^rnaoeunoal supplies to

I 7. He shall be 
antidotes and othe

responsible forr emergenTZrnZtf^TuT^ of

e^' and

to time to the

10. He shall
specifications 
Pharmaceuticals.

Accountant General for ,he 
conducted.

*.

He shall 
and high

^4. He shall 
time.

shall report to the . . 
-■f^Sf^‘‘^'‘^^cnddrugs:Z^^^^

assist the Administration i
in preparation of 

source for purchase of all theos to quality and

requisite record to 
rate and of the office 

Purpose of audit. of
'whenever

leaching the paramedics

I
I I .

Page 5 of 15I
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16. He shall perform any other duty relevant to his fob and when
assimed by the Health administration. [Underlining is ours].

14. From bare perusal of the Job Description' reproduced hereinabove, it 

is crystal clear that even Paragraph No. 16 does not permit Respondents 

N0.I&2 to change the cadre of the Respondent No.3 and absorb/iiiduct her as

Divisional Drug Inspector [PBS-18]. Divisional Drug Inspectors [PBS-18] 

appointed by promotion from amongst Drug Inspectors having at least 5
are

i

years service in PBS-17 or length of service as prescribed by government 
from time to time. In view of this position paragraph 16 besides being 

irrelevant does not protect the alleged stand taken by the Respondents.
A.

• Z

!

15. To appreciate the contention of the learned counsel for the parties 

would like to reproduce herein the impugned Notification No.
32/2007 dated 15.03.2013 as under

we

SOCI(H)S-

"GOVERNEMNT OF SINDH 
HEALTH DEPARTMENT 

Karachi dated 15“' March 2013

\ notification

oi-

TUnd,rlinmgisoursj:---- ^ith immprfiw. rffnr-f.

i.e.

II

U ^^^owed to continue to work
P or, Hyderabad till further orders. as Divisional Drug

'i

SECRETARY TO GOVT. OF SINDH

NO.SOCI(H) S.32/2007
Karachi dated the 15'^ March 2013••/1

i

>
/

/
//
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16. Moreover, the Notification No.SOVIII/8-614/83
dated 24.01.1984 

Government of Sindh 

method/qualification and other

issued by Secretary Health, Health Department, 

[Annexure 'D' to the MoP] specifies the 

requisite conditions for the appointment to the various posts in Health 

including Drug InspectorsDepartment [BPS-17] and Junior 
Phannacists/Phamiaceutical chemist [BPS-iq. In terms of the Notification 

herein below the Drug Inspector as well as Junior Pharmacist/.Chemical 
: Chemist are appointed by initial recruitment. The relevant Notification dated 

24.01.1984 and requisite specifications therefrom for the

! .

post of 'Drug
Inspector- and 'Junior Pharmacists/ Pharmaceutical Chemist' therefrom'reads 

as follows

,4

“GOVERNEMNT OF SINDH
health department

notification

NO.SOVIII/8-6 14/83: In pursuance of sub-Rule(2) of Rule 3 of Sind Civil

S.No Name of the
Post 
Basic Pay 
Scale

Method of
Appointment

Minimum Academic 
Qualification/ 
Experience necessary for 
appointment to the post.

Age Limit
For Appointmeni- 
By initial 
Recruitment 
Min:Max.

and

I.

2.

3.

4.

5. Drug
Inspector

By initial 
Recruitment

B. Pharmacy with one 
year's experience in the 
manufacture, sale, testing 
or analysis of drugs/or in 
Drug Control 
Administration or in 
Hospital Phar 
B. Pharmacy

21; 30
BPS-17

6. Junior 
Pharmacist / 
Pharmaceutic 
al Chemist 
____ ^S-16

macy.By initial 
Recruitment 21:30

Page 7 of 15
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dr. M. ARSHAD MALIK 
SECRETARY HEALTH

NO.SO.Vim-614/83 Pt.I Karachi, dated the 24 Jan., 1984

17. Per the aforesaid Notification dated 24.1.1984 the minimum academic 

qualification/necessary experience for the initial appointment to the post of
Drug Inspectors [BPS-17] is B. Pharmacy with

one year's experience in 
manufacture, sale, testing or analysis of Drugs Control Administration or in
Hospital Pharmacy. As far as the qualification for the initial appointment to 

the post of Jr. Pharmacists/ Pharmaceutical Chemist [BPS-16] is concerned, it 
IS B-Pharmacy without any requisite experience.

/ ■

18. As far as the appointments to 

.BPS-18] is concerned, it is worth to 

Department, Government of Sindh has i

the post of Divisional Drug Inspectors 

note that the Secretary Health, Health 

issued a Notification dated 16.12.1984
.Page 23 of the Court file] whereunder the 

Inspector [BPS-18] is
appointment of Divisional Drug 

to be made by promotion from amongst Drug Insp 

wit atleast of five years' service in BPS-17 or length of service 

by Government of Sindh ffo

Notification dated 16.12.1984 i

ectors
as prescribed 

The relevant part of the aforesaidm time to time.

IS reproduced as below:-

----"-'fnb...
"H' "UQTIFICATION

fMic Service CoTXl und
condi,ions for ""rr

. •"'>’‘ «‘MDeporin,eni. are hereby

Sr. Name of the 
post & pay 
scale

Method of Appointment Minimum
Academic
Qualification/
Experience

No. Age limit for 
appointment 

initial 
recruitment 
Min : Max

hy

for
appointment 
to the post

1. Divisional
Drug
Inspector

By Promofiny, 
Qmonpst Brno 
Inspector hnyfpn^^

Page 8 of 15
/
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BPS-] 8 atleast 5 years sp.rvirp 
as such in BPS- J 7 nr 
lemth ofservicp. nv 
prescribed hvthp. 
Government from timp 
to time [Underlining fc
ours].

PROF: M. SALEH A. MEMON 
SECRETARY HEALTH

Karachi, dated, the 16 Dec. 1984 '*

%n

NO.S.O.Vim-787/84
/■

■19. Notwithstanding.the above, in 

Chief Minister a
the Summary placed before the worthy 

of the Respondent No,3 from
the post of Sr. Pharmacists [BPS- 18] to Divisional Drug Inspector was made 

approved by the Chief Minister. Sindh on 13.3.2013 The
summary for the Chief Minister reads as follows:-

and thereafter,

☆

"GOVERNEMNT of SINDH 
heal th depar tment

SUMMARY FOR CHIEF MINISTER SINDH
i

cl Senior Pharmacist (BS-IS)'°’H]ahh"DtJaN^'.c.;.

1
j'/Ni Divisional■‘»W

& Cr-

<0
~'.f

“It there U no distinction in the job description.
1 he request may be allowed”

Sd/.
13.03.2013

Chief Minister, Sindh

i

!

2.
that she has eight yeSl^'expTiencTof^^^'^t^^^^ submitted
Health Department. She has further iubm^Pd th \ inspectorate, 
nature of job for the post of Drug W 1 J ou' and
Besides, at present. she isooLdnfn ^ , Pharmacist are same 

' ^Underlining is ours]. ---- ----- ^BdsignglDrugJnspec^ Hyderabad.

1 /
f
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3.
of the oott fn ‘""‘"“iO" 'Ae/o6

ZZrXtXI i

4.
DU position. Mrs. Saher Afshan Memon

as Divisional Drug InspectorHyderabad may be absorbed/inducted as Drug Inspector rSS ]R) La

i

! , . i. The Chief Minister Sindh is requested to approve the proposal

Sd/-14/03/13 
(DR. SURESH KUMAR)

SECRETARY HEALTH

para-4 above.A

iCHIEF SECRETARY %
Para 4 may be approved 
Sd/-14/3/13 #CHIEF MINISTER^ .RJNnu #

CS.

Sd/-
SECY/E)

Sd/-14/3"

20. consequently, the cadre of Respondent No.3 viz. Mrs. Sahar Afshan 

tPBS-181 evil
[PBS 18] evtdently .n volation of Sum^aot and Notification dated 16'‘

1584 reproduced hereinabove.

“oV'Vs^ )ft ''Sindh Drugs Rules.

'^“P“"'‘P« No.3. Rather it 
Being relevant Rule 4 

Comments/Wri

Memon was

1979 does not cover the case
supports the stand taken by the Petitioner, 

of the Sindh Drugs Rules,
ntten reply of Respondent No.3] i

■ft .•irr..

1979 [Annexure 'A' to the
IS reproduced here-in-below :-

M Qualification of Inspectors! ny.ri a ,
TPy.f ^'’Vector unless ^nZest/'s/f^^’I'^^
Pahs,on, University or any olhefid, , . ^ ^armacy from a
Council of Putoun -ocgnjaetf by ,ke pirfa/)
"•“’"‘footure. sale, testing or analvsis of) ^ experience in the

(2)
possesses a 

or any other institution
Page 10 of 15
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31,
recognized by the pharmacy Council of Pakistan and has at least five year's 
experience in the manufacture, testing and’ analysis of drugs or has worked 
at least for the same period in.the drug control administration;

Provided that if a person of the above qualification is not available, a 
person possessing a degree in Medicine or possessing Master's degree in 
Pharmaceutical Chemistry or Microbiology or Pharmacology with five 
year s experience in testing of drugs and medicine may be appointed as 
inspector or Analyst;

Provided further that the person holding the posts of Inspector or 
Analyst immediately before the coming into force of these rules shall,
notwithstanding the above qualifications or experience continue to hold such 
posts.]

A.
22. Manifestly, the above rule speaks about Inspector and Analyst and does 

nothing with Divisional Drug.Inspectors and/or Drug Inspectors [BPS-18]. It 

IS significant to note that the Sindh Civil Servant Act,
1973], under Section 5 thereof provides mode of appointments, 
carry

1973 [Act XIV of 

In order to
out toe purpose of the Act 1973. Rules have also been framed

Section 26 of the said Act of 1973 [Act XIV of 1973] by Sindh Government. 
The Rules so

under

framed are called Sindh Civil Servants [Appointment. Promotion 

and Transfer] Rules, 1974. The procedure provided for appointments of civil
servants under the Rules so framed are:-

and COM only be made under Rule 9A of the RuleTofl9u'^‘"'

imwever. suyect to certain conditions i.e. if a person, who has been 

'VfV,,.,-- gendered sutplus on account of abolition

government or

No doubt 'absorption' by itself is an
appomtment by transfer under

of his post in any office, or
Department of the

autonomous body and or on account of 

over of the administration of such 
wholly or panially by the Goyemment, 

post in a Department

. permanently taking
autonomous body

can be appointed by transfer to 
or office in the Government subject to (i) he

any

possesses

such post, 
comparable scale and in

appointed to a post of equivalent or 
case, if such post is not available then to a

soiiority shall be reckoned fro
' ■ 1

post of lower scale and (hi) his 

“ “f Wointment in that cadre with a

Page 11 of 15
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^5
forther rider that his previous service, if not pensionable, 

for pension and gratuity.
shall not be counted

24. Bare perusal of toe above would show that absorption of respondent 

No.3 vide Notification No. No.

lAniiexure 'F' to the MoP] does not fall within the specified criteria.

: Manifestly, it is not the ease of Respondent No.3 that either she has-been , 

rendered surplus or otherwise, she possesses the requisite qualification.

Moreover i

SOCI(H)S-32/2007 dated 15.03.2013

25. in terms of Notification .No.SO\aiI/8-614/83■•;X

24.01.1984 [Annexure 'D' to the MoP] Junior Phannacist/Phannaceutieal 

Chemist [BPS-16] is required to be made by initial recruitment. The requisite 

academic qualification' is B-Phannacy only. The minimum' age limit is 21 

years and maximum age limit is 30 years. Likewise, Drug Inspector [BPS-IV] 

IS also appointed by initial recruitment. The 

for Drug Inspector is B-Phatmacy with
requisite academic qualification

years' experience in the 
.manufa mre, sale, testing or analysis of drug in drug control administration or 

hospital pharmacy. Evidently, under the aforesaid Notifi
January, 1984, for the ication dated 24‘^‘ 

BPS-17
initial appointment of Drug Inspector

one
year s experience is also necessary. However, such experience in the case of
Pharmacist/Pharmaceutical Chemist is not

necessary. In view of this ipositiion.criteria for the

I?#""'-
'Civil Servants 
^ss55^anifestly under the 

Pakistan, 
the Constitution

appointment of Drug Inspector and Pharmacist is

■iu.

as being citizen of Islamic Republic of Pakistan 

ion of the Islamic Republic ofmandate of the Constituti 
1973 have been guaranteed their fund 

- of Pakistan mandates that
.or be hindered in doing that which is
Palcistan

amental rights. Per Article 4 of 

no person could be prevented from 

13 not prohibited by law. All citizens of

Sindh Civil Servant Act

are not only entitled to eni
treated i

is their in-alienable right. The V240 and 242 of the ConstilT oommand of Articles

.' Ih;.11 a.u ensure
viz-a-viz their rights.

Q !

Page 12 of 15
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27. Besides, any law passed by the Parliament. Provincial Assemblies 

and/or Notifications/Circulars having been issued by any authority is subject 

to the Consututton of Pakistan, 1973. The phrase “subject to Constitution” 

haying been used as pre-fix to Article 240 i 

phrase “subject to Constitution”
IS of great importance. In fact such

imports the idea that the Assemblies cannotlegislate law much-less against the service 

Chapter I of the Constitution
structure as provided in Part XII of

of Islamic Republic of Pakistan, 1973.Moreover, as being citizen of Pakistan 

under Article 9 of the Constitution
a civil servant is also fiilly protected 

of Pakistan, 1973. Qf course, a ciiizea
camro. be depnved of his 'right of reputation' and 'status'. The term 'life'

.7 " Constimtion of Pakistan, '1973 1
Significance and covers all facets of h
also includes'

and
5 IS of very

uman existence. No doubt, the tenn '
' and all other ancillary privileges.

life'
reputation', 'status

28. The 'absorption'/'induction'

as Drug Inspector [BPS-17] has
including the Petitioner of their

Of meritless absorpti 
post is allowed then

of Respondent No.3 by changing her

not only deprived the other civil servants 

seniority and progression of career, 
of an employee from '

cadre

If such 

non-cadre' post to 'cadre'
kind ion

practically it would cease differentiations that 
posts and services. The Civil Se

beingexisted between various cadre
rvant Act [XIV

Nlractioe of promotions/absotption is

nred and absorbed to a 'cadre'
VU servant on .'non-cadre'o

^/and honestly observing th
under the law and rules.

encourage corrupt culture of like, 
honour.

post without fulfilling 

competitive process 

' such kind of practice, 
dis-like and bad

, is.
e pre-requisites of the 

Indeed, provided
if allowed, would 

governance. Thestatus, prestige.reputation and i 
mamtained by observing the law 

aspect of the matter I would like

Federal of Pakist
Wherein the Hon'bleSuprem

^tegrity of a civil r

mles in Its letter and spirit. On this 

' to refer to the

servant ought to be

of Syed Mehmood

as follows

I

Page 13 of 15
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Constitution, the framer ^^73j/7//?ecf r/je ro ordinary legislaUot^'VheTZ^M-'^- T 
M>as steering the Constitution B ll ZT'
the past, constitutional protection r—i ^^^^tnbly that in"because those ^.ho LZTTZ { granted

deemed necessary Thp n ^ P^0P‘e such protections ^vere
‘•way from the pL cohnht7fZons'' ald‘f‘ '“ "l>>“ak]

other citizens 11^1 ^ f ^
"Constitution is the basic ToZm oZZ'" f‘7
ff^ar/e. was not so fundamental as fo hi Mdamentals and this
(Parliamentary Debates 31st Derp h Constitution"

^^73;. It

bMlULcpuld not hmw nipny,t tr t'uh-"---- ^d3d_thm_change^mav have

0^^^ ~ [UnderlZZfi's

no more

compared to

em

reputation

29. Needless to
adversely affects the

the tenure of their
^^.pay and grade earned by ftem through years 

jS promotion including the legitimate 

^ respective

mBt/ employment; the
oflabour and hard work; the right

expectancy of future advancement in 
retirement benefits

^1.0,
> careers; the

such as pension, the graduity 

"rms and conditions provided 
framed thereunder.

and provident funds etc. 
. under the Act,

!<5*

and all other relevant te 

1973 and rules/reguiations 
IS fully protected under Article 9 

Pakistan. 1973 thus i
A civil servant 

mic Republic of 

ndamental rights in

of the Constitution of Islami

v^<»«ionof.awandr:ier""''“^^"-""“^“-“

30.
Rospondent.No.3 as Dmg'wror ra^ '''’"°’P*roo7in<iuctio 

i . [BPS-,18] by ehaihg
n of the 

‘r posting as Divisional 

armacist to Drugcadre from Phi
i
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Inspector [BPS-18] vide Notification No.SOCI(H)S-32/2007 [Annexure 'F' to 

the MoP] besides illegal, unlawful, void ab initio is against the fundamental 

rights of the Drug Inspectors including the Petitioner. Accordingly the same is 

declared as illegal and of no legal force.

JI .
I

; !
1 ! 31. The petition stands disposed of and the office objections stand over

ruled.! ,
... A

ScilA-
I

Karachi
Dated: .08 7014

{

i !

I
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IN THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)

PRESENT;
MR. JUSTICE AMIR HANI MUSLIM 
MR. JUSTICE QAZI FAEZ ISA. M,

: K
’ ....................

••c
CIVIL PETITION NO. 327-K OF 2014

appeal from the judgment/order dated 
y’2T0S.2014 in CP No. D-3206/2013 passed by 

the High Court of Sindh, Karachi).

Mrs. Sa.har Afshaii
.... Petitioner

Versus

Province of Sindh through Chief Secretary & others
.... Respondents

. For the Petitioner Mrs. Abida Perveen Channer, ASC 
Mr. Ghulam Qadir Jatoi, AOR

Mr. M. Sarwar lOi.an, Addl. A.G.
Mr. Sohah Qureshi, Addl. Secretary.

4^^" Februar^^ 2015

ORDER

For the Respondents

Date of Hearing

MUSLIM, J,. During hearing of the matter 

a notification dated 3m February 2015 has been placed before us in 

which tlie Secretaiy Health has ordered repatriation of the petiti 

who is Senior. Pharmacist in BS-18 and

Inspector in Hyderabad, to his pai-ent winti.

The background of this 

judgment dated 12^^ June 2013 i

oner,

was working as Drug

12.
case is tliat this Court by its 

in the caseATT^TI
22I]iernj2LProceedmqr, 

(2013 SCMR 1
tsiXAcU.

Sindh
752) has 

were alDsorbed in the 

i-ecmitments rules, 

was declai'ed 

Three tveeks time
Government to comply ivith the judgment.

ordered tliat all tliose ciCivil servmits who'
different wings and/or departments against the

shall .be repati-iated and absoiption

onal provisions.

of the. nature
violative of the Constituti 

gj^ufted to the Sindh

\
was

The

t') ... I
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Sindh Government sought extension of time for compliance of

In the said application it wasjudgment for a few police officers, 

stated that the judgment in letter and spirit has been complied with

1

Since I was Member of the Bench 1by the Sindh Government, 

recalled that thirty days time was granted. A review was filed by the

Sindh Government which too was dismissed by the judgment of this
'i . . ■

Court on 5^ January 2015. In the intervening period, the petitioner 

who was absorbed against the recruitment rules, as Drug Inspector

continued to hold that office.

On August 2013 a Constitution Petition was filed 

before the Sindh High Court challenging the office of the petitioner

3

as Drug Inspector on the ground that she was a Pharmacist and

initially recruited as such and cannot hold the office of the Drug

Inspector. This petition was heard and by the impugned judgment 

dated 25^ August 2014 the Petitioner was ordered to be repatriated 

to Ptealth Wing as Pharmacist. The Petitioner preferred this Civil 

Petition for Leave to Appeal before this Court. The judgment of the

High Court also holds the field, but the petitioner continued as Drug 

inspector. On 3rd February 2015 this Court had ordered 

repatriation of the petitioner and today a Notification of 3rd Februao^ 

'2015 has been placed before us where the Petitioner has been

ordered to join her parent Wing as Senior Pharmacist.
ATTEBTBI

StniorC^r/Ass6ciate^-
Su]»r<sfc<i Ourt .d Pakist^’a 

tt&riachi.

We enquired from the Additional Secretary 

the petitioner continued to be retained 

been informed that

as to how

as Dmg Inspector. We have

on 2rrd September 2014 the Petitioner 

repatriated, but on 23rd December 2014 she
was

I

was reposted as Drug 

Secretary Health
Inspector Hyderabad under the orders of

Alamuddin Bullo andI
continued in that office, 

spite of the judgment of this Court

We take serious
^^^eption that in

and tiiereafter
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the judgment of the High Court, the petitioner continued in the
i:

office as Drug Inspector and tlie then Secretary Health Alamuddin

Prima-facie a case of

i,'

' Bullo in willful defiance has posted her.

: :contempt is made out, therefore issue show cause notice to

Alamuddin Bullo,, the then Se.cretaiy Health calling upon him to

1

i V
■; i

submit his explanation as to why he willfully defied the judgment of

this Court dated 12*^ June 2013 and dated 5^ January 2015 by

reposting the Petitioner after her repatriation as Drug Inspector

Hyderabad. Office is directed to make a separate file as Criminal

Original Petition and fix the proposed contempt proceedings against

Mr. Alamuddin Bullo the then Secretary Health in the Next Session.

As far as the present petition is concerned, the 

. absorption has already been decided in the case of Contempt 

Proceedings against the Chief Secretary. Sindh and others^ (2013 

SCMR 1752), therefore, this petition has no merit which is

5.

i^issed and leave to appeal is declined.

iI
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GOVERNMENT OF KHYBER PAKHTUNICHWA 

HEALTH DEPARTMENT

Dated, Peshawar, the 15-10-2012.

NOTIFICATION.

No.SO(D)Health/3-8/2012/Duties/Pharmacists. The Provincial

Government of Khyber Pakhtunkhwa, in substitution of duties of 

Hospital Pharmacists assigned earlier vide letter No.

03-2001, is pleased to
even, dated 27- 

1 e-assign the duties/job description to 

Hospital Phannacists at different levels in Health Department of the 

Province as under and with immediate effect. •

A). PRIMLIPAL PHARMATTST mp.s.?n]

i) ^dministratiyediitLes and re.spf^n^ihiUHoc

The Principal Pharmacist shall possess overall administrative

to the Head of the Hospital/lnstitution

ensure performance of assigned duties of all pharmacists working in different 

chsciphnes/areas of the Teaching Hospitals.

administrative duties/responsibilities.

The Principal Pharmacist shall;

a} ^^ve principal/directive role, 

b) Conduct developmental 

pharmacy/pharmaceutical
C) Allocate the duties/responsibilities/assignments to

the staff working in pharmacy d 

d) Generate the 

department and 

Institution 

•Provincial level.

regarding pharmacy services. He shall

The following shall be his/her

01.

programs to strengthen the 

1 services.

epartment.
progress report of pharmacy 

Head of 

Department

communicate it to the
as well as to the Health on

/i.
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e] Have all official correspondence with the Health 

Department.
02. He/She shall attend, where required, meetings with 

administration of the institution and govt, /other departments at

Federal/Provincial level outside the institution.

He/She shall be responsible to plan and organize the 

implementation of the policy/procedure in accordance with the 

established policies of the hospital/government for the 

procurement, receiving, storage and distribution of drugs and 

maintenance of inventory.

As a member of the Senior Management Team, he/she shall be 

responsible for delivering integrated, safe, legal and high quality 

pharmaceutical services within the hospital.

03.

He/She shall provide positive and inspirational leadership to the

team of pharmacists, technicians/supporting staff and shall

delivei expert advices on pharmaceutical matters to ensure that 

safe and modern medicine management services are provided to
the patients.

06. He/She shall be the secretary/member of the "Pharmacy and

Therapeutic Committee" of the hospital. He shall manage/convene

meetings of the Committee with approval of the Chairman of the
Committee, shall record minutes and implement the decisions of 

the meetings.

He/She shall make07. a round with head of the institution (Chief
Executive/Medical Superintendent] to check the dispensing of 

required drugs as per policy and rationality of the prescription. 
He/she shall also evolve the professional08.

mechanism and policy 
drugs procurement/dispensing and distribution to the 

admitted and ambulatory patients.

' for the
r '

09. He/She shall coordinate with the administration of the hospital in 

the implementation of entry card policy of the government
for

y-



A.

medical representatives in order to rationalize drugs 

in the hospital.

He/She shall assign any special duty to the subordinate 

phai iTiacists and other staff working in pharmacy in the best 

interest of the department and patients.

He/She shall establish the Satellite Pharmacy Chain System in the 

hospital's setting to facilitate the safe drugs

marketing
L

10.

11.

use.

Professional duties and responsihilii-ip*;

Principal Pharmacist shall prepare and maintain the hospital 

and recommend timely 

consultation with different

formulary/approved drugs list

addition/deletion of drugs after 

consultants of the hospital.
He/She shall be 

drugs/disposables from the h 

heads of accounts and shall make a demand

responsible for rational procurement of 

ospital approved budget in different

of funds as and when
required.

He/She shall prepare written guidelines/SOPs for 

within the hospital 

hospital regulation.

03. ■
safe drugs use 

prepare drugs bulletins and implement

04. ^ He/She shall be responsible for all the 

selection,
matters pertaining to drugs 

' etc and shall establishprocurement, distribution.
clinical pharmacy

level through a team of
Pharmacists/Senior Pharmacists.

05. He/she shall ensure procurement of quality drugs and shall send 

samples for test/analysis to the Drugs Testing 

the Drug Inspector
Laboratory through 

actions against 

any other

concerned to ascertain legal 
manufacturers of spurious/substandard

drugs or
contravention of the Drugs Act, 1976. 
He/She shall prepare and facilitate06.

n rational and economic drugs
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therapy to the patients during selection, 

distribution of drugs. ■

He/She shall establish Drug &. Poison Control Center

procurement and

07. and Drugs
Information Center in the hospital with internet/online facility for 

the provision of informations on adverse drug reactions, drug 

interactions etc to the public and medical professionals round
the clock.

iii) leaching & Researrb Dntiac

Principal Pharmacist shall facilitate teaching and training ,

of pharmacy (Pharm-D/B. Pharm) students, pharmacy internees 

and other staff, related to pharmacy services.

Ile/She shall keep a liaison with 

health care professionals

activity

physicians, nurses and other

to ensure the delivery of safe, effective
and economic drugs to the patients.
He/She shall brief the clinicians, chief executive/medical 

setting up the clinical trials and evaluation of 

drugs/medications for safety and efficacy

superintendent on
new

, for the individual
patient's need. 

He/She shall be04.
responsible for teaching, holding seminars and

of the
symposiums for Continuous Medical Education
Pharmacists.

05. He/She shall perform a 

Authority.
ny other duty, assigned by the Competent

Note:-

Executive of the

ofKhyberPakhtunkhwa.

The ACR of Pcincipa! Pharmacist shall 
institution and

be iinitialed by the Chief 

countersigned by the.Secretary Health
, Govt.
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Bl, CHIEF PHARMACIST mPS-i

i) Administrative duties and responsihilitie.*;>
I

01.! Chief Pharmacist shall be answerable to the Principal Pharmacist

towards his/her duties for smooth running of the Pharmacy 

Department. He/She shall assist the Principal Pharmacist 

administrative affairs of the Pharmacy Department as and when 

assigned by the Principal Pharmacist.

He/She shall be responsible for all the

m

02. duties and' 

IS on
leave or if the post of the Principal Pharmacist does not exist in
responsibilities of the Principal Pharmacist when he/she i

the institution.
03. He/She shall consult the Principal Pharmacist on matters of the 

record
execute all the relative policies and 

guidelines in this regard, passed by the Principal Pharmacist.

Mam Pharmacy i.e. drugs storage, distribution and 

keeping etc and shall

ii) Piofessional duties and responsibilities

01. Chief Pharmacist shall supervise/coordinate th 

professionals such ; 
who deal with the 

responsible for

e working of all the
as registrars, nuising staff and dispensers etc 

drugs & other pharmaceuticals and shall be
smooth maintenance of the supply of medicines & 

P larmacetiticals to all services areas of the hospital.
02. He/She shall be

matters pertaining to the Main
hormacy re. drugs storage, distribution and record keeping etc

e/She shall assist the Principal Pharmacist in proceedings of the 

hai macy and Therapeutic Committee of the hospi 
He/She shall consolidate and prepa 

disposables and 

institution in

03.

ital.04.
demand of drugs/surgical 

needed for the 

and head of the 

on of drugs

re a
all other pharmaceuticals

consultation with the consultants 

monitor the utilization and distributiunits and shall
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. and submit a detailed report to the Principal Pharmacist.

He/She shall manage within the institution, the execution of 

apprc^ved relative policy and be responsible for the provision of 

drugs/surgical disposables to the Bait-ul-Mal/Zakat patients and 

will look after the Prime Minister's Program or any other 

special program launched time to time by the Govt, for the 

control of different diseases as per laid down policy and 

procedure.

He/She shall verify all the supplies received and forward all the 

bills/invoices to the Principal Pharmacist for onward submission 

to the Medical Superintendent/Finance Director/DDO of the 

hospital for payment.

05.

06.

He/She shall manage the drugs recall system for those drugs 

which are declared unsatisfactory or sub-standard by the drug 

testing laboratory and shall be responsible for monitoring the 

ADRs/interactions etc.

He/She shall conduct a periodical physical verification of the 

drugs in the main pharmacy/sub-pharmacies and wards of the 

hospital and shall also supervise proper entries of the delivered 

drugs at these levels and shall implement 

distribution system.
He/She shall 

properly labeled as

efficient drugsan

09. ensure that the supplied stocks of medicines are
per Drugs Act, 1976 and all other conditions

of the contract and Govt, policy are necessarily observed, 
on the warranty to ascertain thatVerification shall be carried out!

the Rules of the Govt. are not contravened.
He/She shall be responsible for the

approved stoclts of Narcotics, their dispensing and prope 

keeping.

He/She shall obseiwe and

10.
control and maintenance of

r record
■I

11.
maintain a policy to carry out a proper 

check system at every stage of drugs dispensing processes.

!

yn
-N T
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i iii) Teaching & Research.

01. Chief Pharmacist shall be an important pillar in the clinical 

pharmacy practice and medicine information services/poison 

control services.

He/She shall assist.the Principal Pharmacist to brief the clinicians, 

setting up the clinical trials and evaluation of 

drugs/medications for safety and efficacy, for the individual 

patient's need.

He/She shall perform any other duty, assigned by the hospital 
administration.

02.

on new

03.

Note:- The ACR of Chief Pharmacist shall be initiated by the Principal 
Pharmacist and countersigned by the Chief Executive of the, institution. In 

institution where the post of Principal Pharmacist does not exist.
Chief Pharmacist shall be initiated by the Medical Superintendent &

countersigned by the Chief Executive of the institution/Director , General 

Health Services, Khyber Pakhtunkhwa.

the ACR of

4
Cl. SENIOR PHARMaptst fRPS-l«)

01. Senior Pharmacist shall be responsible for all the duties and 

responsibilmes of the Principal Pharmacist/Chief Pharmacist in
health care facility where the post of Principal Pharrn.acist/Chief
Pharmacist does hot exist 

He/She shall02.
report to Chief Pharmacist in performance of the 

professional duties in Teaching Hospitals.
He/She shall03.

supervise the satellite pharmacies in his/her 

1 espective area i.e. medical and allied

operation theatre satellite pharmacy 

pharmacy in the hospital's setting.

units or surgical and allied 

or outdoor satellite
units or
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04. All the Pharmacists shall report to the Senior Pharmacist of their 

respective area in terms of duties as per standing SOPs of the 

Pharmacy Department.

He/She shall ensure the maintenance and proper issuance of 

drugs, surgical disposables and suturing materials etc to the 

patients from the respective satellite pharmacies and shall also

05.

i i

: supervise and ensure their inventory/record.

He/She shall be responsible for floor stock checking of 

; medicines/surgical disposables and shall submit a report to the 

Principal Pharmacist through Chief Pharmacist.

He/She shall ensure the proper issuance of drugs or available 

■ , drugs of the same formula to the OPD patients as per SOPs on

proper prescription of a doctor, in outdoor satellite pharmacy. 

He/She shall scrutinize the demand for LP from his/her work 

submitted by the Pharmacist and shall forward to the Chief 

Pharmacist for further sanction/approval by the Principal 
Pharmacist/Medical Superintendent.

He/She shall be involved in monitoring and reporting of 

, ADRs/interactions and shall

different drugs in coordination with the 

ward consultant for record.

He/She shall establish and 

and shall be involved i 

Program in wards/units.

He/She shall check and

06.

I ; 07.j ■

08.

area

prepare clinical efficacy report of 

area Pharmacist and

10.
run the clinical pharmacy 

m preparation and monitoring of TPN
service

11.
supervise the stocks received in the 

satellite pharmacy and/or main pharmacy and shall 
their expense is properly carried out.

ensure that

12. Senior Pharmacist shall 
hospital administration.

perform any other duty, assigned by the
I

Note:- 

Pharmacist and 

In case

The ACR of Senior Pharmacist shall be initiated by the Chief

institution, 

armacist,
countersigned by the Chief Executive

countersigned by the Principal Pharmacist of the i
of unavailability of Principal Pharmac

initiated by the Chief Pharmacist shall be

I

ist, the ACR of Senior Ph

8/.
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of institution and in case of unavailability of the Chief Pharmacist, the ACR of
Senior Pharmacist shall, be initiated by the Principal Pharmacist andI '

countersigned by the Chief Executive of the institution. In institution v^here 

both the Principal Pharmacist & Chief Pharmacist are not available, the ACR of 

Senior Pharmacist shall be initiated by the

i

Medical Superintendent and 

countei signed by the Chief Executive of ,the institution/ Director General 
Health Services, Khyber Pakhtunkhwa.

■ ,

Dl. PHARMACT.ST fRPC--|

, Pharmacist is 

shall perform duties under the 

Department. Pharmacist shall 

pharmacies, wards/units

the integral part of the Pharmacy Department and 

supervisory control of Head of the Pharmacy 

work as an incharge of different satellite
. main pharmacy, outpatient department or accident 

emergency services department pharmacies in the hospital's 

better drugs delivery to the patients.

&
's setting for 

He/She shall perform the following
duties.

01. At district/tehsil level hospital where the higher grade posts of 

t e pharmacist cadre do not exist. Pharmacist shall be the overall 

mchargeofthe Pharmacy and shall perform all such duties of 

Pnncipai/Chief/Senior Pharmacists, where apphcabie. He shai, he 

~ble to the Head of the Hospital regarding pharmacy

02. In the secondary and tertiary/teachin

Pharmacist shall

drugs/surgical disposables in 

shall

g health care facilities, the 

availability of 

er area and 

dispensing to the

be responsible for the
i ,

wards/units^of his/h
supervise their distribution and

inpatients/outpatients.
03. He/She shall provide advice/counseiing on medicines to the 

particularly those who require complex
I individual 

drugs therapy. 

He/She shall

patients,

04.
ensure that the drUgs received at pharmacy on daily

q/.> —
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LP basis/regular basis, meet all the specifications i

brand etc and check that these
i.e. required

properly stamped/labeled 

under the law and entered in the LP book/recelpt book. He/She 

shall ensure that the batch numbers

are

expiry dates of such drugs 

person are properly
and signature of the receiving authorized

recorded in the LP book/receipt book. 
He/She shall ensure appropriate and 

as per specifications/SOPs at ward/unit 

and/or main pharmacy.

05.
secure storage of medicines 

satellite pharmacy

06. He/She shall be involved 

ward/unit and
in clinical pharmacy practice at

in closeoutpatients department and shall work 

collaboration with clinical staff in the hospital.

He/She shall make

! -

07.
necessary substitution in the prescription inf

I consultation with the prescribing doctor through Senior 

and when required, keeping in view the available^ Pharmacist as

stocks in the hospital.
08. He/She shall check and

prepare "Emergency Tray" in his/her 

lespective ward/unit with the help of registrar 

£ind shall check i
and charge nurse

' Its proper utilization with record, 

supervise the work of lessHe/She shall 

qualified staff working in pharmacy or dealing

at any level in the hospital.

r

expe.rienced and less 

_ in pharmaceuticals
3

10. He/She shall check the
expiry date of each drug/related iItems in 

and shall inform the Chief
the mam and satellite pharmacies 

Pharmacist for early replacement 

He/She shall be
as per policy.

responsible for production of the 

etc of his/her relevant satellite pharmaci
the purpose ofaudit, whenever required.

He/She shall

11.

requisite record 

cies to the audit party for

12.
send the samples through the Drna in

concernpH nP a ^ Inspector

The Drug Inspector
purpose of test/analysissmd maintain their record.

shall take legalectionifthe sample is declared
spurious/sub-standard etc.

■7,.
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13. :H.e/She shall run the online drug information service and poison 

control center in the hospital's setting, under supervision of the 

Head of Pharmacy Department. *-

Pharmacist shall perform any other duty, assigned by the 

: hospital administration.

14.
I;

; , Note:- The ACR of Pharmacist shall be initiated by the Senior Pharmacist 
and countersigned by the Chief/Principal Pharmacist in Teaching/Tertiary 

Caie Hospitals and if the posts of Chief/Principal Pharmacists do not exist, the 

ACR. of the Pharmacist shall be countersigned by the Medical Superintendent 

of the Hospital. In hospitals where the posts of Senior/Chief/Principal 

Pharmacists do not exist, the ACR of the Pharmacist shall be initiated by the 

Medical Superintendent of the institution and countersigned by the Director 

General Health Services, Khyber Pakhtunkhwa.

I

i

Pharmacist shall i 
under his/her control and 

available. In case of

initiate the ACR of the supporting staff working

countersigned by the Senior Pharmacist where
unavailability of the Senior Pharmacist, the ACR of

supporting staff shall be countersigned by the Medical Superintendent of the 

hospital. ■

—
SECRETARY HEALTH.

Copy forwarded to:-

All Pakhtunkhwa, Peshawar
03:An

Pakhtunkhwa.
04-The Officers concerned
oe'ps'lr f Pakhtunkh

08-PA to Deput, Secretat, hIS?Dep^Inf^-

in Khyber Pakhtunkhwa. 
of the DHQ Hospitals in Khyber

wa.

✓

(Naseer Ahmad} 
Section Officer [Drugs]

/ll
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1.

2ND p. _
Bachelor Degree in

l8to32
Computer Science from a recognize,

BPS-12:EL!GiB!UT^ Maigyears. PAYS^lE;
Zone-2,

2.

BR OPERATOR/ DeS" 

Computer Science from a

E

Degree in
recognized

3. f --------------- • -----Pemale.
™.<,P.„r-557r.bliS,3ffcRiTiT

5fair's-o>m«egree in Computer Sen
cience from a 

Both Sexes.
recognized

BPS"''2 ELIGIBILITY:
4.

! pnarmacolo"gy'^°fo° ""^^aficAL’ *p®',?'"*^bmistry 

medical COLLEGE baS^'^ & commT'"^
I^OAUFi^AT!^

-cognized d '-ggnized/reg,,:’red t the'cof -dj'c? 6^

appointment® a standard'VedicaTjt™ 'researct't®'’

ngezperl
■ ...... ............. ,t?-ienc: tf :^hrte1rs®a"/°'^“- - 1

and ONE (G1)
hematology^' BDiCiN£:iM

'N r* • * ^^
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, >r Sraciuate qualification.'

with the

SWiUFICAIION: BSc Fn ■
EngineehnglJ^^^r:^‘\ ^^gmeering in 

I ^^LGmjjvnr^ 21 to 32 University

6
Medical and.Dental Cr (pm&dcP^r/

qualification at fh) c;haii k'
wim the.,qualification at (a abn on|i

iiSlSS"'
enginIe^

Electronic/

^IGIBII ity-

°P WORKSHOP

.Electrical or 

Male,.

Mechanica
1 BPS-17

2a SI (06)POSTS^
•^RugInspecto^

SiJAUFlCATj^ fi) Dph •

. year 
O'- -n the drug

1 Both Sexes.21. (o^Tpostofubr

Science fro
elS?? - niversity. 

Both Sexes.

SMtlflCATION-
q'^elificatiorT
^^^^ IWIT: 21 tn nn

22.

(EPS-16) in
^ Class Master Degree in Social 

1 BPS
Work/ Sociolo

-16 EUgibiuty:
gy or equivalent

I Female.

I '■" Baw from a

Female.

23.

recognized!
24.

and five years

* * * ' ^
• • - ' - ^
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on^hnical Education/ diploma in Computer Sciencrfl^TrrBoai^0'r ;

I Male.

27.

A^L» 25 well versed with

28. one (01)postof coMpUria
QUALIFICATinK|- ca/ p fr^™
DIT-biploma from Govt'TechnicarSlf'or with one year Computer Course 
qualification experience. Well versed with MS Offlr^ M=t
Scanning, Windows Installation with 30 words npr m t ^oral Draw
AGELlMm 25 to 30 years PAY SCAtr RpS .T"*® '^'"9.
ALLOCATION: 2one-4. '̂ ’’ SUSIBILJIY: Both Sexes.

OPERATOR

^‘^^TYTeoy^osfs'oFTi^^

AOljJMnTiTT^2 we^- PAY^fSSp^ ^^ recoonized i )niver-ity

ISSai* „ ..X.'fSSi'2“fua •» sC:
08 to Zone-4 and 07, to

30.

QUAURCATION: Degree in 
^S6JJMlIi21 to 32 years.
AttOSATlON: Merit.

32 ySlpAYTcAiP® Dp'i'’/7r ® ^cognized University 

ALLOCATiOf^ Merit bpS-1 7 EUmuiY; Both Sexel'

engineer

BPS-17EuSSfFema';::"'^'

31.
^NGINEERlciviLnDiSABLEo QUOTA) IN C&W

general CONDlTir^

AdvenisemenXoi/2orot'l"No.7r^“^-ay Po r^^/d :^SX;"por£

general conditions

-I .

-..r:;..,.
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Wr’^ , 8candidates from 
Shall be entitled 
disabled candidates

backward 
to one of the relaxatiohs° availabrT^“^ relaxation of three 

■'eve^'is relevant and applicabfe^°them-

f :v' ■
years 

general or
J

„ (ii)
. ■ 'dstitution are ^not Certificates / . Test'

However, :th:ecandidatercan' original Degrees / ‘^rirecognized -
of- Examination'^f the resopT^ ^.°'^ provisional certificate sinn^!ft ^^^^^Pted. 
^®9rees / certificate? bef^rfr but candSe^^ '
examinations shall npoa •! Selection. Detail Mppi^ ^ball produce original 
application forms for all^the

Should be. attached with, the •
(iii) Ex-armed Forces Pe

-ch Within 30 oays J^;';°«par.n.en,a, Pen^sio:

(I'r) 'Applications should be nn th

S”~S";JsPSilSSSr l-""**""». ■«application fee thp ^ ^^^^^^civy7o7~airTh^—' “^^blication Fee is Rs Prc;/ 
actoun, 0, " Y RsTsa««ion to e
advertised category ofTo3ts a"'?'" "PP''PP"°d form wi T"® °^‘y) on
branches of the National f°rms obtained nt? for each
not be entertained The be considered invalid ^be specified

=«=Sl5£t5£r-^.,_
r^Pplicants married tn c- ■

(vii) Orders. '^°"®'9ners are
V ) bio applicant shall bp

doalificatton fofa^pSlar p^) 'tha^

(viii) Govt.

(V)

(vi)

considered only on
production ofthe Govt:

. he/she 
prescribed

i .

reserves the right not to fill
3ny or fill more or less thCandidates who hauo ,

scale Of pay shall be ineligl,e^°^^^^^

wherever 
Post(s), if not

on the advertised post(s).

I appearance before 
one and the(X) sameExperience

for the

: ""'"“^ PfPfoasional record 33 Test.
^ Commission may decide.

(Xi) pualifications
’ Post(s).

In case the 
thenu Advertised

• i



----

?■/f

akistan1. .•'

(i) p-arachinar, Mardan. Swabi, ..„
p.l.Khan. Bannu. Karak. Kohat 
Mansehra; • '

Malakand, Shangla, Chitral, Timargara Dagqar- 
Hangu.lakki Marwat, Abbcttabad; HaripSr. and.

i:
»

O')■ if
and G.T Road (Nishtar Abad)1

; i:

i ; Mingora and ci™Bra^ih^T^,t'^' Cantf: Branch, Bank Square Branch
•' •». •!

Note: -1

eligible for h all ^espertJ bVcalsfe'liaibTf ^ fl®‘^^et they are
Stnctly according to the rules after conduct of a^efsemlaS^"'® '”" '‘®'®™«ed

I

(ATTA-UR.REHMAN) 
Secretary

NWFP Public Service Commission 

Peshawari

i
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Sptotions'an® /°F AT a'^'Ts
candidates shaS ^"a ^ocu.snfs Je^uSd r.^o^fhe

development

“fiSi re^^nizefjntSity: 

'OK years. PAYSCALEt

1

preferably in Agronomy or equivalent

1 BPS-17 eligibility- Both Sexes.

~:rrin Veterinary Science from Medicine (DVM) or em •

’'•“•>-«S5TpSg“''™ ■3S“irs2:
I BPS-17 eligibility- Female.sisisTOtis

or~-------------^ B-Sc (Hons) Animal Husband
ry from a recognized University;

^ years. PAYS^e- 
One each tolCiiriTz^ ‘ BPS-17 

®~1. 2 and 3.
ELIGIBII ity. Male.

University. ' S.E/B.So Engineering (Civil)
department.

from a recognized4S^J=iMlI:2l to 32
years. P^AY^le- One each tol^Tz^i BPS-17 

. 2&5.
ELIGIBII ity. Both Sexes.
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24,

QUALlFinATinf^j.
university and (bj eoii^

.BPS-n ELIGiRii iTv

OOiEDiCAirOEFjCER

feL',
fv’-

(DISABLED''iQyof^If IN

a recognized

Both Sexes.
25. thirty two (32) pn^T^

health departnet.

(a) MBRc;UA.versity and (b, Completion ofHSuseTobT^tinT™'^'™ ^

^PS-17 ELIGIBli ITV. '-

(MINORITY QUOTA) IN• ■;•.

a recognized

I Both Sexes.
26. ^^®^T"^T23rPOSTSOFD^^

®‘'^°®®^^°RHiAt?fHDEPART^

^ " ^®“9nized Uni

^^^~i02)~POSfs~OF 

dbpartnet.

niversity.

onel. 2, 3, 4 Sexes.
27.

‘^^ntaTsurgIon (pS««^’QU0T7TroR
health

(B) ^PPipietiOT^HoLTjorT^^ 'I'Jalification from a

Menr"'"'
recognized University.

BPS-17 EUGIBIUTY; Pemaie.

yr^^^^^rmmfsormn
GUALIFinATiof^j- /|\ ni

~PHARMAClsfs

"^^TOntlALTH^^gj^

■1 2 4 Sexes’ ^’4 & 5 and 05 to Zones.

(WOA^

29.

QUOTaTTn- health
Suaurcatiot^ ni pha
pS?' and registered with the

Pharmacy Council under the®K"“ "'® '®'e''anrfewTn^°"' ® •'ecognized
Pharmacy Act, 1967 ®“ ®hd registered with

bps-17 ®=iSlB!UIY:: Female. 

'^^^^rDiPARTNir:

30.I

!

trainina iHLspecializ^post

• •-% •.



"
pi- 13 1

'W. Ir ONE (P1) POST OF COMPUTER OPERATOR (MINORITY QUOTA)'^ 
TRANSPORT PEPARTMENT

64.,

QUALIFICATION: (a). At least 2"'^ class Bachelor’s Degree in Computer / 
Information Technology tBGS7 BIT Four.years) from recognized university. Or

bachelor’s from recognized University with one year Diplpma in 
inforrrfatipn Technology from a recognized Board of Technical Education.

ELIGIBILITY: Both Sexes.AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 
ALLOCATION: Merit.
ONE (01) LEFT OVER POST OF MOTOR VEHICLE EXAMINATION (WOMEN 
QUOTA) IN TRANSPORT DEPARTMENT.

QUALIFICATION:

65.

Diploma , of Associate Engineer in Automobile'Technology 
(DAE)Trom recognized College of Technology (Three Years Diploma)

AGE LIMIT: 20 to 32 years. PAY SCALE: BPS-11 
ALLOCATION: Merit.

ELIGIBILITY: Female

CORRIGENDUM

It is for information for all concerned that the 103 posts of Pharmacist .(B-17) 
of General Quota, 11 posts of Pharmacist (B-17) of Women Quota, 03 posts of 
Pharmacist (B-17) of Disabled Quota and 02 posts of Pharmacist (B-17) of Minority 
Quota in Health Department advertised in this Commission’s Advt: No.06/2015, Sr. 
No.25, 26, 27 & 2.8 respectively stand withdrawn upon the request-of the Department 
through the Establishment Department.

GENERAL CONDITIONS
(i) Age shall be reckoned on 15.07.2016. Maximum age limit as prescribed in the 

recruitment rules shall be relaxed upto 10 years for Disabled persons and Govt 
Servants who have completed 2 years continuous service and upto 3 years for 
candidates belonging to backward areas specified in the appendix attached to the

Appointment to Civil Posts (Relaxation of Upper Aqe 
Limit) Rules, 2008. However, a candidate shall be allowed relaxation in age in one of 
the.above categories provided that the candidates from backward areas in addition 
tO; automatic relaxation of three years shall be entitled to one of the'relaxations 
available to Govt: Servants, general or disabled candidates, whichever is relevant 
and applicable to them. Employees or ex-employees of development projects of the 
Government of Khyber Pakhtunkhwa and employees or ex-employees of 
development projects of the Federal Government under the administrative control of 
he Govemrpent of Khyber Pakhtunkhwa shall also be entitled to age relation equal 
o the period served in the projects, subject to a maximum limit often years provided
of the LVe re’aS mtes"''"pother provisions

Only the qualification possessed on the closing date of the advertisement
fixed for the incountry candidates shall be taken into consideration
Sufto Certificates / Testimonials of unrecognized

however ' Certificates are accepted,however the candidates can apply on provisional certificate signed by the Controller
aeprST'/tTiti" reapertive institution. The candidates shall ^ oS 

oegrees / certificates before their selection. Detail Marks Certificate-? fnr aii tho 
examinatioris shall necessarily be required and these should 
application forms.

(ii)

(iii)

be attached with the
(iv)

Medial
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wm^M
: Application^'°

» S?i3F“sS;£F~-~=EMsi^s
(0) Academic and/or asTh?if ^"'■

MtiO-BranchPR nf

is^^Br'-sSa
Branch Mingora and City Branch, Bank Square

candidate Who 
efcgible for the post in all 
determined strictly

:
■ -;;•

':

(vii)

(ix)

(xii)

mission may decide.

!^^^^Mnkof_pak!^,(1)

Timargara,
rwat,(2)

(3)

Note: -The ci
apply for the post(s) are advised to 

.. '^®spects because according to the rule âfter co^Si'^rofall essent&"'ey are

(Sharif Hussain) 
Secretary

Peshawar ion
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■•• ........................

: : khyber pakhtunkhwa public servi
, , ^ COMMISSION
0 o"'S ^^^EpLBsalPeshawar r.r.>>.

! W 3*. l CE?
S'

T€>le: Nnct

63.^212750^12897^■i

A Dated: .02.09.2niftdvertisemfmtMo 04 / ?ft1fi

candidates sha„ ^^5

iSsilpl^g:-Je^nfzedVpvUrr ^^TatenToSl'f^^^''^*”^ '"°
at leas, two Reseat

1.

esearch) 

Both Sexes.
Merir"'"' I BPS-18

(hxtenU;
amiFI^ATION- Doc -department
S?^™^nceT?;°' a“^''icine (DVM)

"nary Medical Council (PVMC) university and°rec=3'!"' ''calification 
registered with Pakistan

BPS.17Merit. ELlGiBIl ITV. Both Sexes.
3.

^pbNi^^l^mSCAtE: BPS-,6

SI^UFICATION-
University

iUGIB/UTY;4. Both Sexes. 

^R^®iAGEMEN7;

least 2'’'^ class Bachelor’s Degree from a
recognized

^‘JSieiUEa Both Sexes.
fi^ISCALE: BPS-16



6

24;
health DEPARTOENt^® OFFICER (DISAIlId ''quoTA) In

and (b) Complelioriy Housf Qualification from rerognized university

t^S^years. PAYSCiLfegps.iy

Note:

.; , ■1; :x.
F-: 'SUt;

$'■

eligibility- Both Sexes.

No.03/2016 S.nTIa ha^ ?e1n meSd in the® b ^''vertised vide Advf 

department. °^^^^^^^NTAirsDRGEoKr~m^^
25.

WcSS^Hoise^J orTr^inlg®"* *
rom recognized university.

MoiraNrie'have^be^^^^^^^ Quota) advertised vide Advf

department. ^^^^®^^°®°^nW0MEFfQD0MnN^

(b) cSS^piSi^HoLTlb'Traivlhg®"* '"'^'’'’'=b*ion from recognized university.

department.
QUALIFICATinM-

^SIBILITV: Both Sexes. 
09 each to Zone-4 & 5.12 each to 2one-1, 2 & 3

who26.

H^YSCAj^ BPS-17
eligibility- Female.

27.

(a) BDS or equivalent qualification from 

(b) Completion of House Job Training.

f££JaMiT: 22 to 35 years.
MiLOCATION- Marjt 
ONE (01) POST
department

and
recognized university

PAY SCAl F- BPS-17

°^~dental~surge^
ELIGIBII ITy. Both Sexes.

®^S®SOu5TAr]frHEAL?fH
28.

Qualification from recognized university. , 

^^^to35tyears.PAY5C^ BPS-,7

(ISjrPOSfrOFDRUG
S!=!S!B!L!IY; Both Sexes.

2UA.UFICATI0N- (1) De '"^^™^^^^^^®^rmDEPARTMEiT^

Hi^sysiss?

29.

. or in
^^^-yMIT: .21 to 35 y 
ALLOCATIhm. ' ajSmiUTY: Both Sexes 2Aiani03ta2on6-4.



S.v 7 .-a-f-.-■ ■

30. ONE~{oTy~po^ 
department. OF DRUG inspectors (Women

"jv

^^^^W1n~~HEALTH

universltyand-•he Drug Adm,n,strato«*in,3-dospS^,^""9 °^ analysis o^mgs, dr in

^^.^S,aa..PAV^ep3,y
EUGibility- Female.

31.

^|UQCATI0N: (i) M-Pharmacy; OR
I^EALTHDEPARTMENTR

ion.
rs; PAYSCALE: BPS-iy

^ySlBlUTY; Both Sexes.

32

'n*S OR

ALLOCA^n^f. ^•^*1 Fi BPS-17

IN HEALTH DEPARTMENT:

a=!S!6!LaY: Both Sexes.
33. ONE

OF NURSING SUPERii^fENDENTiN health
aUALIFICATinM.casp nf mmi —' Registered “A”
Sinln? rf ?. ■’■’■a'alng '
training, (c) Certificate 
from a

in epecMsfpost^tosic couree^'^t'’ “''•wife or in 

or Diploma in Ward Administrafon^r ? '®“ Midwifery 
(d) Five years experfence as H^Tm 

ry excluding training period ^®^d Nurse or Public
Health SuS^iioTor2«fe

&LLOCATnnM°. SCAI F- BPS-17
eligibility- Both Sexes.

QUAUFlCATinN- ^ ph ninth

Administratis Man^gemenf'"® experience in ConegT/'unTvS°ty® ortn Ed"Sn

34.
I

IN LAW

BPS-18 IUGibility- Male.



10-%
S'

: MT’. 47
STENOGRAPHERI: ■ , <r IN KHYBER

^^S=3*s£aSr-
ALmcSjlM £'*Y SC*LF.
AU^CATIO^One each to Zon^- 9 & 3

r

k
fv' minute, inr

BPS-12 EUGIBIUTY: Both Sexes.

^^^lALMELFmE~^OIl/jEfrDEV^
OEPARTMENT '

analyst IN ZAKAf&USHER^DEPARTi^jT
48. one (01) POSToTGENDiR

Studies OR
at least three (03) years experienc^fn retevam

ences with

|^ffi^||jears.EAYSCALE:
1 BPS-17 ELIGIBILITY: Both Sexes.

general cnMniTfni^c;
(i).

recruitment rules shall^brre^S^Jio as prescribed in the

“mpleted 2 years con£o, Persons and Govt-
Ser '>^"™erd are?s speStn ®

he above categories provided that the canriti relaxation in age in one of

o-.™“r s:;,'"se: “•s."rst’sdevelopment Preiect^oMhe FeTraTGo^arnmln^^ ex-em^yL^ of

g »5=:"r:sr,s~

respective institution. The Controller
before their selection. Detail original

L - for all the
should be attached with the

(ii)

(iii)

of Examination of the 
degrees / certificates 
examinations shall nec^ssarilv Marks Cert'itotrs
application forms. »a required and these should
Candidates applying(iv)

(Rt^eesTo" S^^rJdT^^SS^SS

SS - £rS“pBS5;iSfr
advertised category of ® application form wil be^-obes ofthe Nltionaf -

vaiia and such applications will

(V)

(vi)



i-./-
■/m

11

S^I^^SSSlg>;5;HS“
Ml : Applicataslu« h T'“'°" tlocuments need to

for postal(viii) Picems^S'pS

« sss-jisSr ••-*”■’ “■>"-“™“”

-pot be 
shall be
website

s. "■■ 'V ■•£f.
S'. ■

I
Sv

(ix)t

prescribed
(xi)

r
!i same

(xiv)

(1) MairLBranchp«; nf-
Parachinar. Mardan 
Daggar. D. I. Khan. L.

(2) Saddar^Road^R u '^ansehra

Branch Mingora and City Branch, Bank Square

Bannu,';^hatSa,,®^angL'\?kk?l'C^^

Note: -The candidate 
eligible for the 
determined strictly

who apply for the 
post in all

(Akbar Ali Khan) 
Secretary

PoK"'B"''''fo''Khwa 
Public Service Commission 

Peshawar
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KHYBER PAkhTUNKHWA
\~.

2- Fort Road Peshawar Cantt: 
Website: www.knn<tr nr>w nu 

Tele: Nos. 091-9214131. 9213563, 9212897
Dated: 16.03.2020Advertiseivient Nn Q2/?n?n

Online applications are invited for the following posts from Pakistani citizens 
domic.le of Khyber Pakhlunkhwa hv nn rta onorr >'ak,stan, citizens

will have to submit their documents within'one S°ame aS"a”''°"’ ^ Isst

which the vacancy occurs. J 9 P as specified in schedule (appended to this notification) to
age LIMIT: 21 to 32 years 

ALLOCATION:

having

after

1.
SOIL SCIENCE

PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes

SS™“*==»i7.TS=r.s:;
AGE LIMIT: 23 to 35 vpan:

ALLOCATION:

Merit

PAY SCALE: BPS-17 ELIGIBILITY: FemaleZone-13. ONE

AGE LIMIT: 23 to 35 vears
ALLOCATIOtr~n^

A^UM1T^21 to 35 years pay c/?lf a recognized Universitv.
rALLOC^fi^firri;^;^ ay scale. BPS-17 ELIGIBILITY: Female

PAY SCALE: BPS-17 ELIGIBILITY: Female
I 4.

=“~=^S5S~S-~'
•^110 00 years PAY SCALE: BPS-14

IN ENVIRONMENT

ELIGIBILITY: Minority Quota(Both Sexes) 
Pemale Quota (Only Female)ALLOCATION:

(a) One(01)posfforFemaleQuotatoMerit,
(D) One (01) post for Minority Quota to Merit.



■

health department

QUALIFICATION: (a) MBBS or equivalent qualification from recognized university and (b) Completion of House Jot 
I raining.
AGE LIMIT: 22 to 35 years PAY SCALE: BPS-17 
ALLOCATION:

1. One Hundred (100) posts for Minority Quota to Merit
2, Forty Eight (48) posts for Disable Quota to Merit.

N^'^SE (EIGHTY (80) TO GENERAL. SIX (O^K
FEMALE, AND FOUR (04) EACH TO MINORITY & DISABLE QUOTA).
QUALIFICATION: (i) B.Sc Nursing four years Degree; OR
Diploma in General Nursing and one year specialized post basic Diploma; AND
(ii) Equal for both male and female candidates duly registered with Pakistan Nursing Council
ALWcSoN-'° ELIGIBILITY: Both Sexes

t (a) Eighty (80) posts for General Quota; forty four (44) to Zone-1, four (04) to Zone-2, nineteen (19) to Zone-' 
and thirteen (13) to Zone-5.

(b) Six (06) posts for Female Quota to Merit.
(c) Four (04) posts for Minority Quota to Merit.
(d) Four (04) posts for Disable Quota to Merit.

a,11!rrr-lT!S ENTOMOLOGISTS IN HEALTH DEPARTMENT.---------------------

AGE LIMIT: 25 to 32 years PAY SCALE: BPS-17 
ALLOCATION:

[oZr,"&3eT' a™ fo>

(b) Four (04) posts for Female Quota to Merit.
(c) Qne (01) post for Minority Quota to Merit.
(d) One (01) post for Disable Quota to Merit.

Note: Those candidates who 
eligible, need not apply afresh.___________

HolpSA£"cHIN°ARTmBrL mSTR^R^S"'""’ '
(bWomainthe?Je'S^^^^^

Note: Candidates with the qualification at (b) shall 
qualification at (a) above is available.
AGEJJMITj_2^ 40 years
.[allocation:

■SS3ssSiS5r®™>="
ALLOC^ION:

6.

» •
ELIGIBILITY: Both Sexes

7.

8.

ELIGIBILITY: Both Sexes

have applied against previous advertisement 05.2018 Sr. 43 an'
9.

relevai

be considered only when no suitable candidate with tr

PAY SCALE: BPS-18 ELIGIBILITY: Both SexesMerit
10.

ENT, SURGERY AND PAEDI

PAY SCALE: BPS-18 ELIGiBILITY: Both SexesMerit
11.

surgery, one (OiiEACHFORPUSTi

[ALL0CMi0^5^|^ PAY SCALE: BPS-18 ELIGIBILITY: Both Sexes



' i

■_______ HEAL TH DEPARTMENT
one hundred & FORTY EIGHT (148) LEFTOVER POSTS OF MEDICAL OFFICERS (ONE HUNDRED (100) TO 
MINORITY QUOTA & FORTY EIGHT (48) TO DISABLE QUOTA) IN HEALTH DEPARTMENT.
QU.^LFICATI0N: (a) MBBS or equivalent qualification from recognized university and (b) Completion of House Jot 
Training.
AGE LIMIT: 22 to 35 years 
ALLOCATION:

1. One Hundred (100) posts for Minority Quota to Merit 
__ 2. Forty Eight (48) posts for Disable Quota to Merit.
NINETY FOUR (94) (LEFTOVER) POSTS OF CHARGE NURSE (EIGHTY (80) TO GENERAL, SIX (06) Tc 
FEMALE, AND FOUR (04) EACH TO MINORITY & DISABLE QUOTA).
QUALinCATION: (i) B.Sc Nursing four years Degree; OR
Diploma in General Nursing and one year specialized post basic Diploma; AND
(ii) Equal for both male and female candidates duly registered with Pakistan Nursing Council.
AGE LIMIT: 21 to 35 years -------------
ALLOCATION:

(a) Eighty (80) posts for General Quota; forty four (44) to Zone-1, four (04) to Zone-2, nineteen (19) to Zone-' 
and thirteen (13) to Zone-5.

■ (b) Six (06) posts for Female Quota to Merit.
■ (c) Four (04) posts for Minority Quota to Merit.
. (d) Four (04) posts for Disable Quota to Merit.

FORTY ONE (41) POSTS OF MEDICAL ENTOMOLOGISTS IN HEALTH DEPARTMENT. 
gUALIFICATION: (i) At least Second Division Bachelor of Science in Biology, Zoology, Microbiology, Molecula 
Biology, Environmental Health Agriculture (Entomology), Pharmacy, Medical Technology or Biotechnology from ; 
recognized university and Post Graduate qualification in Medical Entomology and Disease Vector Control.

Note: Working in Dengue surveillance field entomology may be preferred; (ii) If no one is available with the abow 
Jr pSr' Science In Zoology, Bachelor of Science in Agriculture entomolog

AGE LIMIT: 25 to 32 years PAY SCALE: BPS-17 
ALLOCATION:

(a) Thirty Five (35) posts for general quota; Nine (09) to Merit, Six (06) each to Zone-1 ,Zone-2,Zone-3 and For 
(04) each to Zone-4 & Zone-5.

(b) Four (04) posts for Female Quota to Merit,
(c) One (01) post for Minority Quota to Merit.
(d) One (01) post for Disable Quota to Merit,

Note: Those candidates who have applied against previous advertisement 
eligible, need not apply afresh.__________________
SIX (06) POSTS OF DISTRICT SPECIALIST (TWO (02) EACH FOR NEURO SURGFRY ^iirpprv
qualification^ HOSPITAL PARACHINAR TRIBAL DISTRICT KURRAM.
aUMCA^ (a) Postgraduate degree/Fellowship in the specialty from a recognized Universltv/lnstitute- OR

fpSlr®
AGEJJMIT: 22 to 40 years PAY SCALE: BPS-18 

ALLOCATION:

6. ,
■->

PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes

7.

PAY SCALE: BPS-16 ELIGIBILITY: Both Sexesi

8.

ELIGIBILITY: Both Sexes

05.2018 Sr. 43 an^
9.

when no suitable candidate with tt 

ELIGIBILITY: Both Sexes
Merit

10.

AGiL!im25t0 5^„ PAY SCALE: BPS.18 ' ELIGIBILITY: Boffi Sexes
■

ALLOCATiON: Merit
/ 11.

LIMIT: 25 to 45 years PAY SCALE: BPS-18
ELIGIBILITY: Both SexesALLOCATION: Merit
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T, IS. TENSuS: m Z^SS=:jr '"'
SosStal o'pScy'"“ '" “' '"“8S. <" I" »» 1’^ administration

MIUMII: 21 to 35 years, PAY SCALE: BPS-17 ELIGIBILITY: Both Baxra,
ALLOCATION:

SS^oJlr^mlirCati".'®' '"'I
loTTO mS?y Sa^ l’»' ™ OENERAL, two (02) to FEMALE

Sr^ySerjor™'” ^ “8er the
and -agistsmd with the Pha

32 years. PW.SCALE: BPS-17 ELIGIBILITY: Both Sexes.

inn mo? Quota; four (04) each to Merit & Zone-1
and Two (02) each to Zone-4 & Zone-5.
(b),Two (02) Posts for Female Quota to Merit, 
jc). One (01) Post for Minority Quota to Merit
iS LIScTcT?^ ANESTHESIOLOOY

Medical & De™Councit^nd^^^^°'^ ot 5 or 6 years) or equivalent medical quallficatloh recognized by the Pakistan

SSSSSff experience as an Associate Professor in the

or in a

13.
, AND ONE

rmacy

Three (03) each to Zone-2 & Zone-3

14.

respective subject is essential

AGE LIMIT: 40 to 50 years 
ALLOCATION: PAY SCALE: BPS-20 ELIGIBILITY: Both Sexes

Merit
15.

equivalent quallllcatton In KspX*a*"scSetuMTre“^^^^^ L" pT*' “ ”
having tw years leaching experience as Leclurer / Demonaaio^io S^ “ental Council

;«»rsb:.==s:r::r.:
27 to 45 years. PAY SCALF'

_ALLOaATiONl ---------- '

subiect o^SlOT^taionlSir^^^^ In the respective clinical sclenc

TTx«;srar ^
2. Practical experience.

BPS-18 EUmHY: Both Sexes.Merit
16.

cognized by the Pakistar
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■c
before the KHYBER t \PAMTUNKHWA SERVTr-T7 3W';». ^ miBUNAL ‘ / ^

Dated -2-2--

:s: #: PESHAWAR
i;- s‘C'l

■

i- n r V'

Appeal No. bH f P 

Mst. Nighat Sultana (Gove

/2020

rnment Public Analyst, BPS 18) w/o Sabir Hayat r/o Hayatabad 

Peshawar.
f

Petitioner...

VERSUS
7

'■ °f Khyl’er Pakhtunkhwa through chief Secretary
Khyber Pakhtunkhwa, Peshawar ^
pL^awIrP^l^Wunkhwa.

3. Secretary Health Department, 
Peshawar.

Government of Khyber Pakhtunkhwa,

Respondents...

ffCT,0»-4 OF THF KmBULmmmHWA SfWCf TRIBUNAL ACT ' 
m4 AGAINST TH£ IMPUGNFn NOTIFICATION NQ, S0H-lll/in.,:/,m7

- '>'^0 impugned OmcF OB^p;^,o. e79B-,a4,.., n.r.p

—S-”^^PONDE/VTS By klEGAtly AND UNLAWFULLY Rf: FnriM^ 
mOM FOOD nSTINS LABORATnRY PeSHAWAR JIMf. TMNSFERRINC: UEP rn nor,

rathology—

DATED

THE PETITIONFR
%

PRAYER IN PETITION-

On acceptance of the instant Appeal 
issue direction to the Respondents:

! this Honorable Tribunal may kindly be pleased to

C. NO, to reliooo ,Re Retltiooe, ftoon performing Her ,o,ies as Goeernmen, RuHlie

/'00lyst(BPS-18, at Food Testing Laboratory Peshawar.

“otocl 30» ,Vlarcb 2020 as
...... ..... .....y .... ........ ndr..s...li.i:.p.le to he set.aside.

as illegal, \joid ab-initio, without 
at once.

rf. Deoiare Office Order No. SSS/E-i Dated 10/06/2020 iliegal void ab-initio

e. Any other relief not specifically prayed fo 
also be granted in favor of the Appellant.

The Petitioner humbly submits:

' Facts:
r ’
® 1. That the Petitioner applied for '

Laboratory Peshawar which advertised 

December 1991.
(A Copy of the said advertisement is

C.

no. 2
any force of law and hence liable to be set aside‘>.7-

r but this August Tribunal deems fit may •O'(b '\-Ci-
attested.1,^

0^

c ,
examiner
iwr PaXhttiXhvva7.

, Pftshawar
at Food Analyzer 

in the newspaper "Daily Mashriq"

the post of Microbiologist7
N
..2P

on 19

attached as Annex-A)



V

'W BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Sep/ice Appeal No. 8490/2020

^ / rv

Date of Institution ... . 22.07.2020

Date of Decision
vr

27.07.2021 Ik-*' '
A'

A
* V .

Mst. Nighat Sultana (Government Public Analyst, BPS-18) W/o Sabir Hayat R/o
(Appellant)Hayatabad Peshawar.

VERSUS
i

The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar and two others. (Respondents)

,MR, ABDULUH SHAH 
Advocate For Appellant

i
f

MR. MUHAMMAD ADEEL BUTT 

Additional Advocate General For Respondents

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR ...

i MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)f

\
\

JUDGMENT

ATLO-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case are that

the appellant was appointed as Microbiologist (BPS-17) by recommendation of public 

service commission vide order dated 29-06-1992 and was posted as Microbiologist at 

the public analysis Lab Peshawar. Upon inter\'ention of the honorable Peshawar High 

Court vide its judgment dated 29-03-2007, service rules for recruitment/ promotions 

in respect of employees of the Public Analysis Lab were issued vide Notification dated 

15-11-2007 and in light of the said notification, the appellant was promoted to the 

post of Government Public Analyst (BPS-18) vide order dated 01-02-2009. During the 

course of her service, she was relieved of her services ,by respondent No. 3 and her 

setn/ices were placed at the disposal of DG Health Services vide

!

i

order dated

i ■
r. V



m 92-#
2

mm X
30-03-2020 and the DG Health Services vide order dated 18-05-2020

Pathology (BPS-18) at DHQ Hospital

ap|peal, which 

seivice appeal with prayers

18-05-2020 and 19^06-2020

may be allowed to perform her duty 

Analyst(BPS-18) at Food Testing Laboratory Peshawar. ■

posted her
against the vacant ..post of District Specialist 

Kohat. Feeling aggrieved,

rejected vide order dated 19-05-2020 

that impugned orders dated 30-03-2020 

aside and the appellant

k-K-

the appellant filed departmental
was

hence the instpriL

may be set

as Government Public

02. Written reply/comments were submitted by respondents.

03. Learned counsel for the 

specifically been recruited for 

promoted in

appellant has contended that the 

Food , Testing Lab

that lab to the post of Government Public Analyst and she cannot be

was made in utter 

1973 and is illegal, against law 

counsel for the appellant argued that the

appellant has

as a microbiologist and was

posted out of the cadre. He further contended that such transfer 

violation of proviso of Section 10 of Civil Sen/ant Act 

principles of natural justice. Learnedand

appellaj^^ was^romoted and posted 

liable Peshawar High Court and such transfer would
on the post in compliance of the Judgment of the,1

amount to contempt of the 

ription of Microbiologist and
orders of the court.

Pathologist are altogether different i

He further argued that the job descri

in nature, whereas the appellant is having 

decad.es of e>:per,,en,c,e ,n her field has been transferred to a post that ,s completely

are. Learned;counsel for the 

not explain as to what

i
ditterent from what her real expertise and qualifications 

appellant explained that the
impugned transfer orders does

had necessitated such 

order was not made i 

illegal and

been selected for 

anywhere else. Learned

'"^PdSned
twice Trihunal

Peshawar SllOWed tO bC

outrageous action taken by the
respondents; that the transfer

- in the public interest, rather it was based 

against all canons of justice.
on malafide, which is

He further explained that the
appellant had

a specific job and she was not supposed to beOTOSTED transferred
counsel for the appellant prayed that

on acceptance of the 

and the appellantorders may be set aside 

posted as Government Public Anal
may be

yst at Food Testing Lbb Peshawar.
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04. Learned Additional Advocate General appearing on behalf of respondent 

has contended that the impugned, notification was issued in accordance with law and 

rule, as the competent authority was authorized under section 10 of the Khyber 

Pakhtunkhwa Civil Servant Act, 1973 to transfer a civil servant against any post even 

outside his/her cadre. He further contended that the appellant was posted against a 

related post as a stop-gap arrangement, however her terms and conditions would 

remain the same. Learned Additional Advocate General argued that the appeljant is a 

qualified microbiologist which is very much related to pathology. Learned Additional 

Advocate General prayed that the instant appeal being devoid of any force, may be 

dismissed. Reliance was placed on 2017 SCMR 798. ' ! ’ ,

i
\

05. We have heard learned counsel for the. parties and have perused the

{, record!
\

\ r-
06. A perusal of record would reveal that the appellant was^ initially appointed 

as Microbiologist (BPS-17) in Food Testing Lab Peshawar. It was on 31-01-2007 

when a complaint was lodged to the Chief Justice Peshawar High Court for taking 

notice of wide spread adulteration of food items and the Worthy Chief Ju.stice had 

taken notice of it in a Writ Petition No. 229/2007. The subject writ petition 

disposed of vide judgment dated 29-03-2007, as Secretary Health present in the 

couit sta.ted at tlTe Bar that Mst. Nigliat SuJtarra Jia.s been giveivthe cHarg-.e of Gpiv't,- 

Public Analyst in Food Testing Lab, Pesha.war as a stop-gap arrangement, as no 

officer in BPS-17 in Food Testing Lab is available to be promoted against the post of 

Govt. Public Analyst. The Secretaiw Health committed before the court that Health 

Department is making necessan/ amendments in the existing service rules for the 

post of Govt. Public Analyst and the requisite amendments shall be done within a 

period of two months. It was noted that the Health Department in pursuance of their 

commitments, brought amendments in rules vide Notifcation dated 15-11-2007 and

pursuance of that rules, the appellant was promoted to the post of Govt. Public 

Analyst (BPS-18).

was
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Record reveals that microbiology was introduced in Food Testing Lab in

the year 1992 by induction of, the appellant specifically for the purpose of food 

testing, by virtue of which the appellant could not be transferred elsewhere, hence

the impugned transfer order is against the proviso of section 10 of Civil Servant Act, 

1973, which states that nothing contained in this section shall apply to a civil servant 

recruited specifcally to serve in a particular area or region. Moreover there is a lot of 

difference between the job description of a Microbiologist and pathologist, as 

microbiology is the study of microscopic organisms, which may be unicellular, multi

cellular or a-cellular, whereas pathology is the branch of medical sciences that deals' 

with the examination of organs, tissues and body fluids for the diagnosis of disease, 

so in view of the situation, the transfer of appellant from her own position to that of 

pathology is illogical and it would not be possible for the appellant to do justice with 

her job. ’ . ■ , ■

07.

We are of the considered opinion that the impugned transfer order was08.

made in violation of proviso of Section IQ of Civil Servant Act, 1973 as well as the

said order was not made in the public interest. The appellant was specifically

recruited for the said post at Food Testing Lab, who 'is not supposed to be

transferred elsewhere.

In view of the foregoing discussion, the instant appeal is accepted and the09.

impugned orders dated 30-03-2020, 18-05-2020 and 19-06-2020 are set aside. The

appellant is restored to her original post of Government Public Analyst. Parties are

left to bear their own costs. File be consigned to record room.

ANNOUNCED
27.07.2021 ,^11NER 

T I’^’rJitunkh.wa 
ice Tribujoal. 
Peshawar

(SALAH-U-DIN) 
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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f Kin^BER PAKHTUNKlirA 

SERVICE TRIBUNAL, PESHAWAR
All communicaiions should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

/STNo.
Ph;- 091-9212281 
Fax:- 091-9213262

/2022Dated:

To

The Secretary Health Department, 
Government of Khyber Pakhtunkhwa 

Peshawar.

Subject: JUDGMENT IN APPEAL NO, 16578/2020 MR. MANZOOR AHMAD & 8 OTHERS.

I am directed to forward herewith a certified copy of Judgement 
dated 06.12.202^ passed by this Tribunal on the above subject for strict 
compliance.

End: As above
VMj7-=>
REGISTRAR 

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR
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