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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 507/2016

Date of Institution ... 13.05.2016

Date of Decision ... 25.07.2022

Akhtar Habib Khan Operator-Cum-Chowkidar, S/0 Habib Khan, 
R/0 Wanda Hafiz Abad, P/0 Lakki Marwat. /

... (Appellant) //

VERSUS ./

The Secretary Public Health Engineering, Civil Secretariat, 
Peshawar and four'others.

(Respondents)
./•

SYED NOMAN ALI BUKHARI, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

MR. KALIM ARSHAD KHAN 
MR. SALAH-UD-DIN

CHAIRMAN 
MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN. MEMBER:- Through the instant service 

appeal, the appellant has invoked jurisdiction of this Tribunal with
the prayer copied as below:-

"on acceptance of this appeal, the impugned
set-aside andorder dated 28.06.2013 may be 

the pay of the appellant may be released with all 
back and consequential benefits. Any other 
remedy, which this august Tribunal deems fit and 
proper may also be awarded in favour of the 
appellant.

2. Precisely stated the facts giving rise to filing of the instant 
service appeal are that the appellant was appointed as
Operator-cum-Chowkidar on the basis of employee son's quota in 

Public Health Engineering Circle Bannu vide order dated
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28.12.2012. The appointment order^tthe appellant was later on 

found suspicious, therefore vide impugned order dated 

28.06.2013, the same was declared as null and void and it was 

also ordered that the pay of the appellant may be stopped and 

recovery may be made from him. The departmental appeal of the 

appellant was not responded, hence the appellant filed the 

Instant service appeal.

Respondents contested the appeal by way of submitting3.

para-wise comments, wherein they refuted the assertions raised

by the appellant in his appeal.

Learned counsel for the appellant has argued that the 

appellant was appointed as Operator-cum-Chowkidar on 

employee son's quota upon recommendations of Departmental/ 

District Selection Committee after fulfilling of all legal and codal 

formalities; that in case of any illegality or irregularity in the 

appointment order of the appellant, the competent Authority 

would be held liable and the appellant cannot be penalized for the 

same; that no show-cause notice was issued to the appellant and 

the impugned order was passed by conducting a fact finding 

inquiry; that the pay of the appellant was stopped, however he 

has not been terminated from service, therefore, the appellant is 

still in service; that the appellant has not been treated in 

accordance with law and rights of the appellant under Articles 4 & 

25 of the Constitution were badly violated. Reliance was placed 

on 2005 SCMR 85, 2006 SCMR 285, 2013 PLC (C.S) 200, 2006 

SCMR 678, 2014 PLC (C.S) 479 and 2013 PLC (C.S) 289.

4.

' /.

5. On the other hand, learned Additional Advocate General for 

the respondents has argued that the alleged appointment order 

of the appellant is bearing No. 1841/E-5 dated 

28.12.2012, whereas the appointment number entered in his 

service book is 1846/E-5 dated 28.02.2012, which clearly shows 

that the appointment order of the appellant was fake; that the 

Executive Engineer PHE Division Bannu conducted a thorough 

inquiry in the matter and it surfaced that as per the minutes of 

the concerned DPC meeting held on 06.12.2012, the appellant
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was not at all appointed as Operator-cum-Chowkidar and the 

dispatch No. 1841 dated 28.12.2012 as mentioned in the 

appointment order of the appellant, was actually the dispatch 

Number allotted to appointment order of one Farman Ullah S/0 

Rais Khan; that the appellant was associated in the inquiry 

proceedings by giving him fair opportunity of defending 

himself; that according to the inquiry report, the appointment 

order of the appellant was found fake, therefore, the same was 

rightly declared null and void by the competent Authority; that 

the impugned order was passed by the competent Authority on 

28.06.2013, against which the appellant has not availed any 

departmental remedy, hence the appeal in hand is not 

maintainable.

We have heard arguments of learned counsel for the 

parties and have perused the record.

6.

A perusal of the record would show that the appointment 

order of the appellant was declared null and void ab-initio vide 

the impugned order dated 28.06,2013 and it was also directed 

that his pay be stopped immediately. The appellant being 

aggrieved of the same, filed civil suit in the court of learned 

Senior Civil Judge Lakki, which was rejected vide order dated 

11.11.2015. The same was challenged by the appellant through 

filing of appeal before learned District Judge Lakki 

Marwat, however vide order dated 15.04.2016, the said appeal 

was also dismissed being not pressed. The appellant had 

allegedly filed departmental appeal on 20.01.2016 but the 

respondents have mentioned in their reply that the appellant had 

not filed any departmental appeal. The copy of departmental 

appeal is available on record, which does not bear any diary 

number or endorsement of concerned official of the 

department, which could show that the same was submitted by 

the appellant. Even, if the assertion of the appellant regarding 

filing of departmental appeal on 20.01.2016 is admitted as 

correct, the same was badly time barred for the reason that the 

impugned order was passed way back on 28.06.2013. It is settled 

proposition of law that when an appeal of the employee was time

7.
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barred before the appellate Authority, then the appeal before the 

Tribunal was also not competent. Reliance in this respect is

placed on PLD 1990 S.C 951, 2006 SCMR 453 and 2007 SCMR
> )

513. August Supreme Court of Pakistan in its judgment reported 

as 1987 SCMR 92 has held that when an appeal is required to be 

dismissed on limitation, its merits need not to be discussed.

Consequently, it is held that as the departmental appeal of 

the appellant was badly time barred, therefore, the appeal in 

hand being not competent is hereby, dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

8.

7^ANNOUNCED
25.07.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(KALIM ARSHAD KHAN) 
CHAIRMAN
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Service'Appeal No. 507/2016

Appellant alongwith his counsel present. Mr. Mumtaz, SDO 

alongwith Mr. Kabirullah Khattak, Additional Advocate General 

for the respondents present. Arguments heard and record 

perused

ORDER
■ 25.07.2022

A

Vide our detailed judgment of today, separately placed on 

file, it is held that as the departmental appeal of the appellant 

was badly time barred, therefore, the appeal in hand being not 

competent is hereby, dismissed. Parties are left to bear their 

own costs. File be consigned to the record room.

ANNOUNCED
25.07.2022

V

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(KALIM ARSHAD KHAN) 
CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 507/2016

Date of Institution ...13.05.2016
Date of Decision ...25.07.2022

Akhtar Habib Khan Operator-Cum-Chowkidar, S/0 Habib Khan, 
R/0 Wanda Hafiz Abad, P/0 Lakki Marwat.

... (Appellant)

VERSUS

The Secretary Public Health Engineering, Civil Secretariat, 
Peshawar and four others.

(Respondents)

SYED NOMAN ALI BUKHARI, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

MR. KALIM ARSHAD KHAN 
MR. SALAH-UD-DIN

CHAIRMAN 
MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN. MEMBER:- Through the instant service 

appeal, the appellant has invoked jurisdiction of this Tribunal with

the prayer copied as below:-

"on acceptance of this appeal, the impugned order dated 
28.06.2013 may be set-aside and the pay of the appellant 
may be released with all back and consequential benefits. Any 
other remedy, which this august Tribunal deems fit and proper 
may also be awarded in favour of the appellant.

Precisely stated the facts giving rise to filing of the instant 

service appeal are that the appellant was appointed as Operator- 

cum-Chowkidar on the basis of employee son's quota in Public 

Health Engineering Circle Bannu vide order dated 28.12.2012.

2.
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BEFORE THE HONOR ART F. KHYBER PAKHTUNKHWA. SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD ^
/
/ ■

SERVICE APPEAL No. 13292/2020

Amjad Khan S/O Aufahgzeb (Ex-Head Constable No. 552 of District Police 
Abbottabad) R/O Mohallah Dana Churia Kari Nawanshehr, Tehsil & District ; 
Abbottabad.

.....Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad.

1.

■W

Respondents.

Para-wise comments by respondents.

Respectfully.Sheweth •

PRELIMINARY OBTECTIONS:-

1. That the instant Service Appeal is not maintainable in the present form,
2. That the appellant is estopped by his own conduct to file the instant appeal.
3. That the appellant has not come to the Hon’ble Tribunal with clean hands.
4. That the appellant has suppressed material facts from the Hon’ble Tribunal.
5. That the instant Service Appeal is not maintainable for non-joinder/miss-joinder of 

necessaly and proper parties.
6. That the instant Service Appeal is barred by law and limitation.

ON FACTS:-

1. Incorrect, the appellant while posted at Police Station Gantt, involved himself in 

criminal case vide FIR No. 179 dated 14.12.2019 u/s 9-C/ 14/15 CNSA, 1997 PS 

Anti-Narcotics Force, Peshawar. The action of the appellant is a gross misconduct, 

badly lowered the image of Police in the public eyes. Therefore, he was proceeded 

against departmentaUy and during course of inquiry, all the allegations leveled against 

the appellant have been proved and thereafter competent authority, awarded major 

punishment of dismissal from service, as per Police Rules-1975, to the appellant. 

During course of departmental inquiry the statement upto independent witnesses were 

also recorded (Statement of Abdul Qadar S/O Abdul Ghafoor cost Awan R/O 

Rawalpindi and Muhammad Saeed S/O Shamraiz R/O Banda Batang, Manager 

Daewoo Bus Abbottabad). (Copy of FIR, charge sheet alongwith statement of 

allegation, departmental inquiry and statement of witnesses and order of dismissal are 

attached as Annexure “A, A-1 to A-8”)

2. The contents of FIR are very much clear hence, needs no further comments.
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The appointment order of the appellant7"found suspicious, 

therefore vide impugned order dated 28.06.2013, the same was 

declared as null and^void and it was. also ordered that the pay of 

the appellant may be stopped and recovery may be made from 

him. The departmental appeal of the appellant was not 

responded, hence the appellant filed the instant service appeal.

»./

Respondents contested the appeal by way of submitting2.

para-wise comments, wherein they refuted the assertions raised

by the appellant in his appeal.

3, Learned counsel for the appellant has argued that the 

appellant was appointed as Operator-cum-Chowkidar on 

employee son's quota upon recommendations of 

Departmental/District Selection Committee after fulfilling of all 

legal and codal formalities; that in case of any illegality or 

irregularity in the appointment order of the appellant, the 

competent Authority would be held liable and the appellant 

cannot be penalized for the same; that no show-cause notice was 

issued to the appellant and the impugned order was ,passed by 

conducting a fact finding inquiry; that the pay of the appellant 

was stopped, however he has not been terminated from service, 

therefore, the appellant is still in service; that the appellant has 

not been treated in accordance with law and rights of the 

appellant under Articles 4 &. 25 of the Constitution were badly 

violated. Reliance was placed on 2005 SCMR 85, 2006 SCMR 285, 

2013 PLC (C.S) 200, 2006 SCMR 678, 2014 PLC (C.S) 479 and 

2013 PLC (C.S) 289.

On the other hand, learned Additional Advocate General 

for the respondents has argued that the alleged appointment 

order of the appellant 

1841/E-5 dated 28.12.2012, whereas the appointment 

number entered in his service book is 1846/E-5 dated 

28.02.2012, which clearly show that the appointment order of 

the appellant was fake; that the Executive Engineer PHE 

Division Bannu conducted a thorough inquiry in the matter and 

it surfaced that as per the minutes of the concerned

5.

■the G’QfTte is bearing No.
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RF.FORF. THK HONOR ART .F, KHYBER PAKHTUNKHWA. SERVICE
TRTRTJNAF PFSHAWAR CAMP COURT. ABBOTTABAD.

SERVICE APPEAL N. 13292/2020

Amjad Kian S/O Aurangzeb (Ex-Head Constable No. 552 of District Police, 
Abbottabad) R/O MohaUah Dana Chuna Kari Nawanshebr, Tehsil & District 
Abbottabad.

Appellant.

VERSUS

1. Provincial Police Officer, Khyber Palditunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad.

Respondents.
'.a

Para wise comments on behalf of Respondents.

INDEX
AnnexureDetail of Documents Page No.S.No.

1 to 3Reply1
4Affidavit2 .

FIR, charge sheet, statement of allegation, 
inquiry report, statement of witnesses and 
dismissal order

“A, A-1 to A-8” 5 to 133

Letter No. 41/PA dated 03.01.2020 and 
letter No. 623 / WE/ASH, dated 14-01-2020

& B-F’ 14&154

16Final showcause notice5-.
17Detail of bad entries6
18Salary sHp7

TOTAL 18 Pages
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held on 06.12.2012, the appellant was not^appointed as 

Operator-cum-Chowkidar and the dispatch No. 1841 dated

28.12.2012 as mentioned in the appointment order of the

allotted toappellant, was actually the dispatch Number 

appointment order of one Farman Ullah S/0 Rais Khan; that

the appellant was associated in the inquiry proceedings by 

giving him fair opportunity of defending himself; that 

according to the inquiry report, the appointment order of the 

appellant was found fake, therefore, the same was rightly 

declared

impugned order was passed by the competent Authority on 

28.06.2013, against which the appellant has not availed any 

departmental remedy, hence the appeal in hand is not 

maintainable.

ity; that the

We have heard arguments of learned counsel for the 

parties and have perused the record.

5.

A perusal of the record would show that the appointment 

order of the appellant was declared null and void ab-initio vide 

the impugned order dated 28.06.2013 and it was also directed 

that his pay be stopped immediately. The appellant being

6.

aggrieved of the same, filed civil suit in the court of learned. 

Senior Civil Judge Lakki, which was rejected vide order dated 
11.11.2015,'w^c^ was challenged by the appellant through filing 

of appeal before learned District Judge Lakki Marwat, however 

vide order dated 15.04.2016, the said appeal was also dismissed

being not pressed. The app.ellant had allegedly filed departmental 
/ j . eippeal on ^.01.2016, ^wteh—h^s—beew;——by--t'ho ,

' ^ respoodefhfes. The copy of departmental appealfdoes not bear any

diary number or endorsement of concerned official of the 

department, which could show that the same was submitted by 

the appellant. Even, if the assertion of the appellant regarding 

filing of departmental appeal on 20.01.2016 is admitted as 

correct, the same was badly time barred for the reason that the 

impugned order was passed way back on 28.06.2013. It is settled 

proposition of law that when an appeal of the employee was time 

barred before the appellate Authority, then the appeal before thei-
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The District PoHce, Officer

/Dated Abbo^tabad the / ^ ■/2020. ./07

'Fy\CTS '.FINDINGS -R'EFQRT IN DEPARTIVTENTAL
.ENQUIRY AGAINST. HC' AMJAD KHAN NO. 552 PS
CANTT=

/.{■■jVlemo/ .

m V. S\ >1.-? J1-
.Enquiry under. harici'-vvas entrusted to me being jriember of

■ ' ‘-X, V

Enquiry officer along with Raza .Mohammad DSP Legal, 2”'' me.mber who'transrerrcd 

during the proceedings and as'replacement , Mr. Rashid Ahmad DSP legal appointed 

the assist to Enquiry officer, vide Worthy .District .Police Officer, Endst; No. 870/.!'f4 

dated 11-03-2020.

7

f '

ENOU.'rRY .PROCEEDINGS:-

The Enquiry Committee' initiated the enquiry abriut cfiaigcs 

leveled against the alleged accused, offeial HC Amjad No. 552 while posted at PS CanP 

for the allegations as per charge sheet that he while posted at PS Canlt involved himself 

in case FIR No. 179 dated 14-]2-2019. u/s 9C (14,15) CNSA 1997 PS ANF Peshaw.ar 

and his this criminal act earned bad name fhr the department in the eyes of .genera! 

public wdiich goes to gross misconduct in response ofeharge sheet the alleged accused 

official submitted his written statement which is Annex at F/A in' which the alleged 

accused off ciat totally denied of the allegations leveled agairist him and stated that he 

neither.involved directly por indirectly in the same F'fR which have lodged ar PS AN.F 

Peshawar. He further .stated .that someone planted to involve Ihm in the Si.icfi like 

allegations but in the same statement he also admitted that one Qasim 'is the best friend 

of him who is proprietor of Medicine at wholesale who sent parcel o.f medicine in the 

ixime of alleged accused offeial through Daewoo once before. ' ■ '

I further probed into the allegations and Summoned nSig.naPto 

1 m^ctor Anija.d S.HO PS ANF .10 of'the case to record liis statement on i04)7'-2!Lo' 

bat he failed to appear before die undersigned.

■M

fl

/>
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Tribunal was also not competent. Reliance in this respect is
•f.

placed on PLD 1990 S.C 951, 2006 SCMR 453 and 2007 SCMR 

513. August Supreme Court of Pakistan in its judgment reported 

as 1987 SCMR 92 has held that when an appeal is required to be 

dismissed on limitation, its merits need not to be discussed.

Consequently, it is held that as the departmental appeal of 

the appellant was badly time barred, therefore, the appeal in 

hand being not competent is hereby, dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

7.

ANNOUNCED
25.07.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(KALIM ARSHAD KHAN) 
CHAIRMAN
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Government of Khyber F;;5\?‘Fankhwa 
District Accounts Office 

Monthly Salary Statemenl: (jiir.e-2020)

4^/■*}

/
2.

Personal Information of Mr AMJAD KHAN d/w/s of AURANG ZEB KHAN
Personnel Number: 00012007 CNIC: 1310195028629 
Dale of Bitlb; 24.02.1975

NTN; 0
l..engili of Service: 24 Years 00 Months 005 DaysEntry into Govt. Service: 27.06.1996

Employment Categoiy: Active Temporaiy 
Designation: HEAD CONSTABLE 80000264-GOVERNMENT OF KHYBER PAKH
DDO Code: AD4022-Distl. Police Officer Abbottabad. 
Payroll Section: 002 
GPF.A/C No: POL/ 002594 
Vendor Number: - 

Pay and Allowances:

GPF Section; 001 
Interest Applied: Yes:; ' vl ..

Cash Center: 0
GPF Balance: 212,799.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 09! . Pay Stage: 16' f

Wage type Amount- Wage type
House Rent Allowance

Amount
0001 Basic Pay 23.450.00 • 1000 1.719.00
1210 Convey Allowance 2005 1,932.00 Medical Aiiowance1300 1.500.00

Ration Allowance1547 Washing Allowance681.00 1567 150.00
1646 Constabilarv R Allowance 300,00 Risk Allowance (Police)1901 3,820.00
1902 Special Incentive Alownce 775.00 2148 i5%Adhoc Relief A11-2Qi,3 543.00
2168 Fixed Daily Allowance 2,730.00 2199 Adhoc Relief Allow @10% • 343.00
2211 Adhoc Relief All 2016 10% 1,738.00 2224 Adhoc Relief Ail 2017 10% 2.-345.00
2247 Adhoc Relief All 2018 10% 2.345.002.345.00 2264 Adhoc ReliefAll 2019 10%

Deductions • General

Wage type Amount Wage type Amount
3009 GPF Subscription -I.I40.00' 13530 PoiicewekFiid BS-1 to 18 -469,00r4004 R. Benefits & Death Como: -690.00 i4200 Professionariax • 1.000.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 0,00 . Recovered till June-2020: • 0.00 Exempted; 0,00 Recoverable: 0.00

Gross Pay (Rs.):

Payee Name; AMJAD KHAN. . ..
. Accountkumber: 0010036203740014 . . ; '' /
Bank Details: ALLIED BANK LIMITED, 250707 THE MAli. ABBOT TABAD THE MALL ABBOTTABAD, ABBOTABAD

Opening Balance: •

46,716.00 Deductions: (Ks.); •3,299.00 Net Pay: (Rs.): 43,417.00

Leaves: Availed: Earned; • Balance:

Permanent Address: 
.City:ATD 
Temp. Address; 
City;

Domicile: NW - Kiiybc!' Pakhtunkhwa Housing Status: No Official

Email:

n4169/09.07.2020/12:59:.^3) 2) AH amounts are in Pak Rupees 3) Errors omissions excepted

!.

. I.
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Due to retirement of' the Worthy Chairman, the 

Tribunal, is defunct, therefore, case is adjourned to 

30.5.2022.yT'or the same as before.

16.03.2022

;

30.05.2022 Nemo for appellant.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Hamayun Khan Superintendent for 

respondents present.

Preceding date was adjourned on a Reader’s Note 

therefore, notice be issued to appellant and his counsel for 

25.07.2022 for hearing before the D.B.

1.
(Fareeha Paul) 

Member(E)
(Rozina Rehman) 

Member (J) 3
‘
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Appellant with counsel present.25.05.2021

Asif Masood All Shah learned Deputy District 
Attorney alongwith Mikaeel S.D.O for respondents 

present.

Former made a request for adjournment; granted. 
To come up for arguments on 9 72021 before

D.B.

'fJ
Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

13.09.2021 Appellant present through counsel.

Asif Masood All Shah learned Deputy District Attorney 

for the respondents present.

Former made a request for adjournment. Request is 

accorded. Jo come up for arguments on 29.12.2021 before 

D.B.

//
(Rozina Rehman) 

Member (J)
airman

,s



Appellant in person and Mr. Kabirullah Khattak learned 

Additional Advocate General alongwith Mikaeel, SDO for the 

respondents present.

10.02.2021

Former requests for adjournment as his learned counsel is 

busy before the Hon'ble Peshawar High Court today.

Adjourned to 25.05.2021 for arguments before D.B.

Chairman(Atiq-ur-Rehman Wazir) 
Member (E)

w ►r
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20.08.2020 Due to summer vacation, the case is adjourned to

22.10.2020 before D.B.

Reader

22.10.2020 Appellant in person and Addl. AG alongwith Mikaeel, 

SDO and Irfan Anjum, Asstt. for the respondents present.

The Bar is observing general strike today, therefore, 

the matter is ^journed to 02.12.2020 for hearing before 

the D.B. / \

t
(Mian Muhammad' 

Member
Chairrnan

*•

Counsel for the appellant and Addl. AG alongwith 

Irfan Anjum, Asstt. for the respondents present.

Learned counsel, requests for adjournment as he is 

not in possession of brief today due to mis-noting of 

the date.

Adjourned to 10.02.2021 for hearing before the

02.12.2020

D.B.

Chairman(Mian Muhammai 
. Member(E)
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• 27.11.2019 Counsel for the appellant present. Add!; AG for 

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourn. To come up for arguments 

on 30.01.2020 before D.B.

1“

"‘‘^MemberMember

.Appellant in person present. Mr. Ziaullah, DDA for 

respondents present. Due to General Strike of the bar 

on the call of Khyber Pakhtunkhwa Bar Council, the 

instant case is adjourned. To come up for further 

proceedings/arguments on 25.03.2020 before D.B.

^ ^ 39.01.2020

¥
Member ember

■ 25.0,3.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 09.06.2020 before 

D.B.

• 09.06.2020 Bench is incomplete as one learned Member (J) is on 

leave. Therefore, the case is adjourned. To come up for the 

same on 20.08.2020 before D.B.



\ •
Learned counsel for the appellant and Mr; Kabir UlLaL 

Khattak learned Additional Advocate General present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To come 

up for arguments on 09.08.2019 before D.B.

24.06.2019

Member Member

0-

plerk to counsel for the appellant and Mr. Muhammad Jan learned 

Deputy District Attorney present. Clerk to counsel for the appellant 

seeks adjournment on the ground that learned counsel for the 

appellant is not available. Adjourn. To come for arguments on 

01.10.2019 before D.B.

09.08.2019

< .

Member Member

Learned counsel for the appellant and Mr. Kabir Ullah. 

Khattak learned Additional Advocate General present. Learned 

counsel for the appellant seeks adjournment. Adjourned by way of 

last chance. To come up for arguments on 27.11.2019 before D.B.

01.10.2019

MemberMember

V



i
04.1.2019; - Mr. Taimur All Shah, Advocate for Mr. Muhammad 

Asif Yousafzai, Advocate and Mr. Usman Ghani, District 

Attorney alongwith Muhammad Arif, Superintendent for the 

respondents present.
•; i

• t. Learned counsel for the appellant states that learned 

senior counsel for the appellant is appearing before the Apex 

Court, Islamabad today, therefore, requests for adjournment. 

Adjourned to 13.3.2019 for arguments before the D.B.

Learned District Attorney has submitted copy of 

record pertaining to a case No. 1273/2015 decided on 

11.11.2015 by the learned Civil Judge-II, Lakki Mar\vat 

which are placed on file. Learned counsel for tj^e appellant 

take^notic^of^e said record.

iber Chairma^

13.03.2019 Junior to counsel and Addl. AG for the respondents

present.

Request for adjournment is made due to engagement 

of learned senior counsel for the appellant before the 

Apex Court, Islamabad today.

Adjourned to 16.05.2019 before the D.B.

ChairmanMember

16.05.2019 Counsel for the appellant and Addl. AG 
respondents present.

Due to demise of his father, learned Member of the 
Bench (Mr. Hussain Shah) is on leave. Adjourned to 
24.06.2019 for arguments before the D.B.

for the

Chairman
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Service Appeal No. 507/2016■f

Appellant absent. Learned counsel for the appellant is also
■” '• •;

absent. However, junior counsel for the appellantvpresent and
7x*.

requested for adjournment on the ground that learned senior

05.09.2018

counsel for the appellant is busy before the august Supreme Court 

of Pakistan. Mr. Kabirullah Khattak, Additional AG for the 

respondents present; Adjourned. To come up for arguments on 

05.10.2018 before D.B.

(M. Amin Khan Kundi) 
Member

(M. Hamid Mughal) 
Member

. 05.10.2018 Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney present. I.earned counsel 
For appellant seeks adjournment. Adjourned. To come up for 

arguments on 15.11.2018 before D.B.

(1 lussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 04.01.2019.

15.11.2018



. ^
Counsel for the appellant and Usman Ghani, District 

Attorney for respondents present. After hearing the arguments 

at some length the Tribunal directed the appellant to produce the 

copy of plaint filed before the Civil Court. To come up for 

arguments on 02.05.2018 before the D.B.

30.03.2018

C

Junior to counsel for the appellant and Mr. Muhammad Jan, 
Learned Deputy District Attorney present. The Tribunal is defunct 
due to retirement of Hon'ble Chairman. Therefore the case is 

adjourned. To come up for the same on 16.07.2018

02.2018

I6.0T2018 Appellant in person present. Mr. Muhammad Jan, DDA for 

respondents present. Arguments could not be heard due to general 

strike of the Bar. Adjourned. To come up for arguments on 

05.09.2018 before D.B.

(Aham^ Hassan) 
Member

(Muhammad Hamid Mughal) 
Member
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%t•; .'

Counsel for the appellant and Mr. Muhammad Adeel Butt, Additional AG for 

the respondent present. Counsel for the appellant submitted rejoinder which is placed on 

. file.. To come up for arguments on 03.11.2017 before D.B.' ’

fl4. 05.07.2017

•j

<1

(Muhammad Hamid Mughal) 
Member

(Gul^eb Khan) 
Member•V

"’v*

Junior to counsel for the appellant and Addl: AG alongwith 

Mr. Khurshid, Social Organizer for respondents present. Junior to 

counsel seeks adjournment. Adjourned. To come up for arguments 

on 05.12.2017 before D.B.

:.K,-:03.11.2017

.V.^ r
(Ahmad Hassan) 

Member

■.V.

(Muhamma^Amin Khan Kundi) 

' Member
t

.1

I

Junior counsel for the appellant present. Mr. Muhammad 

Jan, Deputy District Attorney alongwith Mr. Arif Saleem, ASI for
05.12.2017

'■ i
,1

^ the respondents also present. Junior counsel for the appellant 

requested for adjournment on the ground that learned senior 

counsel for the appellant is not available today. Adjourned. To 

come up for arguments on 02.02.2018 before D.B.
V

(Ahmad Hassan)^» 
Member (E)

V*.

(Muhammad Amin Khan Kundi) 
Member (J)'f

Learned counsel for the appellant and Mr. Usman Ghani, Learned 

District Attorney alongwith Khurshid ASO for the respondents 
present. ,Representative-'of the respondents submitted copy of 
inquiry report and minutes of meeting of DSC^copy of which also 

to the learned counsel for the appellant. Adjourned To come

i

02.02.2018

given
up for arguments on39.03.2018 before D.B

‘ (MuhammM-'Hamid Mughal) 
MEMBER

(Muliammad Amin Kundi)
MEIV^EK-^ :

1/

--V

«

>•>;<■
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05.0^1.2017 Counsel for the appellant 'and Mr. Khiirshid Shah, 
Social Organizer alpngwith Addl. AG for the respondents present. 
Written reply submitted on behalf of respondent No. 4 and cost of Rs. 
500/- paid and receipt thereof obtained. Addl. AG rely on the same on 

behalf of respondents No. I and 2- Another last opportunity is granted 

to respondents No. 3 and 5 subject to payment pf cost of Rs. 1000/-. 
To come up for v/ritten reply/cqmments and cost on 10.05.2017 

before S.B.
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4^ 1();05,2017 Counsel |pr the appellant, Mr. Asghar Ali, Supdt, and 

Mr. Khurshid Shah, Social Organizer alongwith Addl. AG for 

the respondents present. Representative of respondents No. 3 

and .5 rely on the written reply of respondent No. 1 and 2 

already submitted. Cost of Rs.lOOO/- paid' and receipt thereof 

obtained- from the counsel of the appellant, 'fhe appeal is 

assigned to D.13 for rejoinder and final hearing for 05.07.2017 

before p.B.
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Clerk to counsel for the appellant and Mr. Asif 

Farooq alongwith Mr’ Ziaullah, GP for respondents 

present. Written reply not submitted. Requested for 
adjournment. Request accepted. To come up for written 

reply/comments on 29.12.2016 before S.B./

01.11.2016
r.

MEMBER4

‘•I

Appellant in person and Addl. AG for the respondents 

present. Addl. AG requested for adjournment. To corhe up 

for written reply on 01.2.2017 before S.B.

29.12.2016

HMn3nC

Counsel for the appellant and Khursheed Khan, 

Social Organizer alongwith Addl. AG for the respondents 

present. Written reply not submitted. Requested for fuither 

adjournment. Last opportunity granted. To come up for 

written reply/comments on 07.03.2017 before S.B.

01.02.2017

' Ch^^nah

i*

.S.
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Counsel for the appellant present. Seeks-adjourned. 

Adjourned for preliminary hearing to 12.07.2016 before S.B.

' 15.06.2016

Cha

12.07.2016 Counsel for the appellant present. Learned counsel for the 

appellant submitted • that the appellant was appointed in PHE 

Department District Bunnu as Class-IV employee vide order dated 

28.12.2012 where-after he took charge of the post and started his 

duty. That his service book was also prepared. That the respondent- 

department unlawfully and illegally issued lette^r dated 28.06.2013 

vide which a direction was issued XEN to declare appointment of 

the appellant as null and void and also to initiate for recovery of 

- salary. That the appellant also moved departmental appeal which 

has not yet been responded by the respondents. Learned counsel 

submitted, that salary of the appellant has been .stopped and 

without indulgence of this Tribunal the respondents are not doing 

justice with the appellant. He also submitted that the appeal is 

within time.

./
rV

\

if ;
CD Points urged at the bar need further consideration. 

Admit. Subject to deposit of security and process fee within 10 days, 

where-after notices be issued to the respondents for written 

reply/comments for 26.09.2016 before S.B.

\
o o

I

O-V ,

>%CO

Cl o - 
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26.09.2016 Clerk'to counsel for the .appellant and Mr. Asif 

Farooq, SDO alongwith Addl. AG for respondents present. 

Written reply not submitted. Requested for adjournment. 

To come up for written reply/comments on.^-01.11.2016 

before S.B.

r.

i
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Form- A

FORM OF ORDER SHEET
-i

Court of

.^07/2016Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Akhtar Habib presented today by Mr. 

Muhammad Asif Yousafzai Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order please.

13/05/2016
1 ^

\

RI'GISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up there on

2

CHiiARMAN

H.

\

V .•<

t

Counsel for the appellant present. Seeks 

adjournment. Adjourned for preliminary hearing on 

02.06.2016 before S.B.

05.201624

Che rman

■ None for the appellant present. Adjourned for 

preliminary hearing to 16.06.2016 before S.B.

02.06.2016

-Chminan.t-- •
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d^- J BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

.—I

Appeal No. /2016

V/S PHE Deptt:Akhtar Habib
I N D EX

Annexure Page No.S.No Documents

1-5Memo of Appeal1.

6copy of appointment order - A-2.

7-9Copies of service book B3.

10-C-Copy of pay slip4.

-D- 11Copy of impugned order5.

Copy of departmental appeal - E- 126.

13-15- F-Copy of court order7.

16Vakalat Nama8.

APPELLANT
Through:

(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

i

I
f

,

: / J

y-..: \
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2016APPEAL NO W;F.
jhum

Mr.Akhtar Habib Khan Operator-Cum-Chowkidar 

S/0 Habib Khan r/o Wanda Hafiz Abad, P/0 lakki Marwat
APPELLANT

VERSUS

1. The Secretary Pubiic Health Engineering, Civil Secretariat, 
Peshawar.

2. The Chief Engineer Public Health Engineering Department, KPK 

Peshawar.
3. The Superintendent Engineer, Public Health Engineering 

Department, Circle Bannu.
4. The Executive Engineer, Public Health Engineering Department, 

Lakki Division Lakki Marwat.
5. The Secretary Finance Department, Khyber Pakhtunkhwa, 

Peshawar.
■RESPONDENTS

•/

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 

AGAINST THE IMPUGNED ORDER DATED 28.6.2013 IN 

WHICH THE APPOINTMENT OF THE APPELLANT 

DECLARED SUSPICIOUS AND STOP A PAY OF 

APPELLANT AND AGAINST NOT TAKING ANY ACTION 

ON THE DEPARTMENTAL APPELLANT OF THE
appellant within the statutory period of 90
DA YS.

PRAYER:

THETHAT ON ACCEPTANCE OF THIS APPEAL, 
IMPUGNED ORDER DATED 28.6.2013 MAY BE SET
ASIDE AND THE PAY OF THE APPELLANT MAY BE 

WITH ALL BACK AND CONSEQUENTIALRELEASED
BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST



TRIBUNAL DEEMS FIT AND PROPER THAT MAY ALSO 

BE A WARDED IN FA VOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

That the appellant's father was joined the Public Health 

Engineering Department as Operator-Cum-Chowkidar and 

retired from service on attaining the age of superannuation.

That, as per procedure, the appellant applied for the post and 

the appellant was appointed on the post of Operator-Cum- 

Chowkidar on the basis of Employee Son's Quota by the 

competent authority. (Copy of appointment order is 

attached as Annexure-A).

That it is also worth to mention here that the proper Service 

Book of the appellant was also maintained by the respondent 
department in which all relevant entries are record, (copy of 

the service book is attached as annexure -B).

That the appellant performed his duties very honestly, regularly 

and fairly since the time of his appointment in above mentioned 

Department and also received her salaries. (Copy of pay slip 

is attached as annexure-C).

That the appellant was continuously performing his duties 

without any break for the period for which the salaries were 

received and has never been found guilty of any kind of 
absenteeism, truancy, misconduct, misfeasance , malfeasance 

or nonfeasance, nor been found guilty of dereliction of duty 

without taking these thing into consideration , the respondent 
No.3 issued order in which the appointment of the appellant 
declared suspicious and stopped the pay of appellant. (Copy of 

impugned order is attached as Annexure-D).

That the no show cause notice and statement of allegation 

served upon to the appellant before issuing impugned order.

That the appellant filed a civil suit against'the order dated 

28.6.2013 in the court Civil Judge and then in the court of 
District Judge Lakki Marwat but as during pendency of appeal 
before District Judge the appellant had already filed

1.

2.

3.

4.

5.

6.

7.



' i

departmental, therefore, on completion of 90- days of 
departmental appeal, appellant withdrew the case from the 

court of District Judge Lakki Marwat on dated 15.4.2106 for 

filling the appeal before proper forum. (Copy of 

departmental appeal and order dated 15.4.2016 are 

attached as annexure-E & F).

That as the statutory period on the departmentai appeal of the 

appellant has also completed in the meanwhile, therefore, the 

appellant comes to this august Honorable Tribunal on the 

following amongst the others.

8.

GROUNDS:

A) That the impugned order dated 28.6.2013 and not granting the 

service benefits and pay to appellant and not taking any action 

on the appeal of appellant is against norms of justice, material 
on record, therefore not tenable.

B) That the pay of the appellant was stopped on the fact that the 

appellant appointment was suspicious without any enquiry 

Which is against the law. Even more about two months inquiry 

proceeding against the appellant was started but even after 

lapse of 6 months the enquiry is not finalize neither the 

appellant has been removed from service and service book is 

also maintained of the appellant and appellant is still on 

strength of department but despite that service benefits and 

pay are not given to the appellant by the respondents Deptt;.

C) That the appellant is still working on the post Operator-Cum- 

Chowkidar and on the strength of the department but despite 

the fact that the appellant salary was stopped in illegal manner 

and Non-payment of salaries on the part of the respondents is 

illegal and not according to law.

D) . The appellant is still on the strength of the department as he 

has not terminated from the service therefore he is legally 

entitled for salaries.

E) That in the light of authoritative decision / views of the superior 

judiciary including the Supreme Court of Pakistan , the



impugned order could not have been issued because where 

the authority is guilty of irregularities, illegalities and 

procedural violations, the service of an employee cannot be 

effected.

That the appellant has not been allowed fair opportunity of 
personal hearing, thus the appellant has been condemned 

unheard.

F)

That no proper procedure has been followed before passing the 

impugned order and even, there is no show cause notice and 

statement of allegation was issued, thus the proceedings so 

conducted are defective in the eye of law.

That even the respondents not bothered to decide the appeal 
of appellant which is against the principles laid down by the 

August Supreme Court of Pakistan in a case reported as 2011 

SCMR-01.

G)

H)

That the appellant is legally entitled for his pay under section 

17 of the Civil Servant Act 1973 of Khyber Pakhtunkhwa 

Peshawar.

I)

That the appellant seeks permission to advance other grounds 

and proofs at the time of hearing.
J)

It is therefore most humbly prayed that the appeal of 
the appellant may be accepted as prayed for.

APPELLANT
Akhtar Habib Khan

Through:

(M. ASIF YOU^FZAI) 

Advocate, PESHAV^R
r



)

AFFIDAVIT

It is affirmed and declared that the contents of 

appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from Hon'ble Tribunal.

4^
Deponent

A
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OFFICE OF THE SUPERINTENDING ENGINEER, • 
PUBLIC HEALTH ENGINEERING CIRCLE BANNU.S

w,w o._liiu ;
__/E-5

/12/2012.12Dated Baiuiu (he,

: OFFICE ORDER

, ■ On the recommendation ofDepartraentai/District Selection Committee as per Its minutes
meeling heij on 06-12-2012 Mr. Akhtar Habib S/o,Habib Khan' r/o 'wanda.Hafiz Abad, post 

^ oflicc Lakki Marwat District Lakki Mat^vat is hereby-appionted as Operator-CunvChowkidar 
oii Water supply Scheme Surband District Lakki Marwat @ Rs'4800/P'.M plus usual allowances 
in BPS-01(9488-150-9300) in the office of Excutive. EngineerPHE Division Lakki Marwat 
the loilowing [erms &. conditions:- .

1. He will get ihc minimum of BPS-01 (4800-150-9300) including usual allowances 
admissible under thr rules. He will be entitled annualmcrement as per existing policy.

2. Me sliall be governed by the Khybcr Pakhtunkhwa Civil Servant Act 1973 and all the laws 
apihicable to the Civil Servants and rules made there under.

3. He vHlI for all intenets and purposes, be Civil Servant except for purose of pension or gratuity,
he shall be entitled to receive such amount contributed by him toward contributory provident 
fund (C.P.F) along with the contirbution made by Govemement to his account in the said fund, 
in ilic jM'escribed manner, ' , • ' '

4. His employment in the PHE Department is purely temporary and his services are liable to be
. terminated without assigning any reason at fourteendays notice or on the payrnent of fourteen 

days salary in lieu of the notice. In case he wished to resignat any time, 14 days pay notice.will 
be necessary or in lieu thereof 14 days pay will be forfeited.

5. He'shall, initially be on probation for the period tw years extendible up to 3 years:
6. He will produce a medical certificate of fitness form medical superintendent. District

Headquarter Hospital Lakki Marwat bcforcreporting himsulf for duty to the Executive Engineer 
PHE Division Bannu as requried under the rules. .

7. He has to Join duly at his own expenses.
. S. If he accepts the post under the conditions mentioned, he shouldTepost for duty to the

Executive Engineer PHE Division Lakki Marwat within 14 days of the receipt of this offer and 
prcidiicc original certidcaics in connection with his qualification domicile and age. ■
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SUPEfaNTENDENT ENGINEER

: :
,4.' !

Jr'■' i

'• Copy I'orvvai'ded to the:*
1, District Co-ordination Officer Lakki Marwat. :

, 2. Exevutive Engineer, PHE Division Lakki Marwat.'- •
: . 3. District Accounts Officer Lakki Marwat.',

4, Manager Employer Exchange Lakki Marwat. j..-,:;.-

♦ vjn;
!

I'i

L■, 5. Mr. Akhtar Habib S/o Habib Khan resident of Wanda Kutanafpost office Lakki M. rwM District.
: : Lakki Marwat. ’ ^ .'L gi g i

c. t

r

\ i

7
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lu'o.iS UPERINTENDEN^ENCj^ER .
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3- . Residence -■/-(...2/ u 2L
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Fore-Finger Thumb
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t :r-^'.:
9. Signature of Govt. Servent
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10. Signature a nd designation of the Head of the Office
or other Attesting officer
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OFFICE OF the SU.PERiNT*DING E
PUBLIC health engineerimg 

CIRCLE BAWNU. .

r'^fI

w GI i\! H iH ;:■■■.Mf iiw>.-

«
NO. /

S.N: ! PH’c

\.J ■
O.'MgcJ Bannu thf ja[j 201I

I o.
To,I

/
/■

7i!' Ilic iVxccii[ivc Hiiginccr,
Public Plcalth Hnginccring Division,
Lakki Mnrwat.

.........

- - ■ .d:: zr:':~::z:~’r ““
...................... . .................. .. i.

appoiJUincni order and the

. i

•3' !/

¥ . •!
; 'Subject;

iI

! i

■i
■ ':<

■•St? tnc OiTicial number on ■the- 
are different and fake.

'••.it one recorded in the service book both■i •
•' .;T|'

•'f
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06
15..04.2016.

A

Counsel for the appellant present and he stated at the bar that he 

does not want to further proceed wiih the case being not pressed.

In view of the contention of counsel for.the complainant, the 

instant appeal stands dismissed being not pressed.

File -be consigned to record room after its completion and
compilation.

Announced.
1'15.4.2016. t’

L:
(Zia-ur-Rahman)

Add!: District Judge-IV

Adcii; D;S'Ci ;cL & Session Jua^^o-iy 
• LaUki Marwac
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the Peshewer high. .doc..

BEFORE THE KPK SERVICE TRIBUNAL PESHAWARm Appeal No. 507 of 2016

Akhtar Habib Khan Operator-cum-Chowkidar S/0 Habib Khan 

R/O Wanda Hafiz Abad P/0 Lakki Marwat....

VERSUS
APPELLANT

1. The Secretary Public Health Engg: Civil Secretariat, Peshawar 
& others. RESPONDENTS

Written reply on behalf of, respondent No.4 is as under:-

Respectfully sheweth:

PRELIMINARY OBJECTIONS:-

1. That the appellant appeal is wrong, illegal and is liable to be dismissed being not 
based on facts.

2. That the appeal of appellant is not maintainable in its present form.

3. That the appellant has got no cause of action being not come to the court with 

clean hands.

4. That the appellant has got nc prirna facie case being concealed the important facts 

from the Honorable Court / Tribunal:

5. That the civil suit of the Appellant has been dismissed on 11-11-2015 by the order 

of Civil Judge No.2 Lakki iVinr.vat and Appeal has also been withdrawn 

15-04-2016 from the Court of A.fditlonal District Judge No.4 Lakki Marwat by the 

Appellant himself and thus has waived his Rights.

6. That the Appellant has made no Departmental Appeal with the Department 
concerned.

7. That the Appeal of the Appeiiant is badly time barred which is liable to be 

dismissed.

8. The Appellant is not a Govt. Servant and his appeal is liable to be dismissed being 

not maintainable.

on

FACTS:-

1. Para No.1 pertains to record.

2. Para No.2 is not admitted as ^vPirect because the Appellant was not present at the

time of interview as.per minutes, 'n addition to this official No. on the appointment 
1 *

; order is different and fake as os his service-book is concerned and for the same

■ very reasons his appointmsnc order was declared null and void bv the 

'Superintending Engineer PHE Circfe Bannu. Respondent No.3 being the appointing 
authority vide his order No. 5/5.E/PHE dated 2'So6^2oi3Tnd accordingly

Li'

recovery of his pay already ^ Appellant.
3. Paia No.3 is admitted as cc/f-fc/tec^use detailed reply has been given against

Para No.2 above.

\ w<

i \
ri:*
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.^/Before the Peshewer high....4oc.. \

4. The Appellant has wrongly been drawn his salaries for which recovery order has 

been made by the competent authority.

5. It is incorrect. The Appellant is not a Govt. Servant and his appeal is liable to be 

dismissed being not maintainable.

6. No need to reply being not a. Govt. Servant.

7. Detailed reply has been given before Para No.2 above. In addition to this no 

Departmental Appeal has been instituted by Appellant with the Department.
8. The appellant has got no cause of action to file instant appeal.

GROUNDS:-

A) It is incorrect. All the action taken by the Department (competent authority) is in 

accordance with Law, Rules & Regulations & Constitution.

B) It is incorrect. The appointment order of the Appellant was declared Null & Void by 

the competent authority Respondent No. 3 (S.E PHE Bannu).

C) It is incorrect and Appellant is no more Operator-cum-Chowkidar since his 

termination from service.

D) It is incorrect. The Appellant is not on the strength of Operational Staff of this 

Department.

E) Each and every case is decided in the light of its own facts.
F) No need for personal hearing.

G) It is incorrect. All the codal formalities were observed by the competent authority.
H) As replied in Para 7 above.

I) it is incorrect The Appellant is not entitled for his monthly pay but recovery of the 

pay already drawn will be recovered from him.

J) The respondents also seek permission to raise additional grounds at the time of 
arguments.

It is, therefore, most humbly prayed that the appeal of the Appellant may 

kindly be dismissed with cost.

Dated; 10-10-2016.

\
Executi^ Engineer 

Public Health Engineering Division 
Lakki Marwat 

(Respondent No.4)

■i'.-\
\
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BEFORE THE KPK. SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 507/2016

. Akhter Habib VS PHE Deptt:

REJOINDER ON BEHALF OF APPELLANT
*

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-8) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 
conduct.

FACTS:

Admitted correct by the respondents as the 

service record is laying in the custody of the 
respondents.

1

2 /Incorrect. While para-2 of the appeal is correct as 

mentioned in the main appeal of the appellant. 
Moreover, once the order is passed cannot be with 

\draw in fanciful manner by violating the legal right 
'of the appellant, it is also violation of locus 

poenitentiae.

3 ra-3 of the appeal is admitted correct by the 

respondent as mentioned in the main appeal of 
the appellant. Moreover, the contention of 
respondents in the para-2 of reply is baseless and 
incorrect.

4 Incorrect. While para-4 of the appeal is correct as 

mentioned in the main appeal of the appellant.

A-'

.



X Incorrect and misconceived. While para-5 of the 

appeal is correct as mentioned in the main appeal 
of the appellant.

5

Incorrect. While para-6 of the appeal is correct as 

mentioned in the main appeal of the appellant. 
Moreover impugned order is not passed according 

to law and rules and passed in violation of E&D 

Rules 2011. Being appellant is civil servant.

6

Incorrect. While para-7 of the appeal is correct as 

mentioned in the main appeal of the appellant
7

Incorrect. The appellant has good cause of action 

to file the instant appeal which is liable to be 

accepted on the following grounds.

8

GROUNDS:

A) Incorrect. The impugned order 28.6.2013 of the 
respondents was against the law, rules and 

norms of justice therefore not tenable and liable 

to be set aside.

B) Incorrect. While para-B of the ground of appeal 
is correct as mentioned in the main appeal of the 

appellant.

C) Incorrect. While para-C of the ground of appeal 
is correct as mentioned in the main appeal of the 

appellant.

D) Incorrect. While para-D of the ground of appeal 
is correct as mentioned in the main appeal of the 
appellant.

E) Incorrect. While para-E of the ground of appeal 
is correct as mentioned in the main appeal of the 

appellant.

F) Incorrect. While para-F of the ground of appeal 
is correct as mentioned in the main appeal of the 
appellant. ,r



G) Incorrect. While para-G of the ground of appeal 
is correct as mentioned in the main appeal of the 

appellant.

Incorrect. While para-H of the ground of appeal 
is correct as mentioned in the main appeal of the 

appellant

H)

Incorrect. While para-I of the ground of appeal is 

correct as mentioned in the main appeal of the 

appellant.

I)

J) Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT
Akhter Habib

Through:

ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.
(M.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 
true and correct to the best of my knowledge and belief.

DEPONENT

.TEt

Oath
gdfioor Aivhcote

Distl: CtfUrt Peshawar
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im- superintendingengineer-^ 
■'TW ET'TGTNEEPTNG r^t'UGTE, BANNU

' /C-2/S3/PHE^ ,.
,-’ Dated'Banjiu-the, 2// 7 . ^■

,||^-0FF1GE-OT|: 
'2?''''*^{PTTl^'T' /T^2 • I'l

i

lOO
'../}■■%. ■

\■vXE:--i ■:; -

• ii\ To,.
The Section Officer(LlT).
Public Health^Engineering Department, 
KJiyber Pakhtunkhwa Peshawar.

qi^.rPF.TARV PHEP^

orTice letter No. SOCLlT)/PME/3

•t
3ti: Stibjcct:

. ifE
65/2016/Akhtar Habib dated 20-6-2016.

conducted by the
Your^b; Reference;

I , refer to your above quoted letter, a copy of enquiry report 
is submitted hc.rcwiih as desired.

Pleasel-i
tolivc Engineer PHE Division Dannu is|::-

K
/-

f.

SUPERINTENDING ENGINEER 

is'foiAvarded to XEN PHE Division LakkiIIt
S DA/As above

Copy with a copy of enquiry report 
I Manvat for information and necessary action.

^SUPERIN'^^NDING ENGINEER . ..
. D.A/As above •

%
5

Is

F
Kn
s

;si^

6

5
i t
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PUBLIC HEALTH' ENGlHEERiNG DIVISION 
;;; ■; ■' ^HAYAT'ABAD PESHAV/AR ■:i .yX . ■ \

r-:,. • - ; • Dated Peshawar the 7.2- //2/2013. ^
No 

• To.s

. • •TheSui^erinten.ding:£ngineer,.,
■ : Puhtic.HfeaVth^ngineermg-Ciffl? 

Bannu'.:- •

appointment order of AKHTAR HABIB KHAN S/0.
ABAD DISTRICT •FAKESubject:- R/0 WANDA • HAFIZHABIB KHAN_________

1 kaarwAT (WSS SAR BAND!,

In the above cited case ! Engr: Mir Adam Khan was appointed as ■ 

an inquiry officer vide you office No: 1-3/E-5/SE/PHE dated
INTRODUCTION:-

: 28/06/2013.-
h

"f fact findings the following ; 

information/record .v/as collected from the office of ■ Executive,_ Engineer PHE 

Division Lakki Marwat as well as from your office, 

a. Copy of minutes of the DSC meeting held
Executive Engineer PHE Division Lakki Marwat regarding selection

various Water Supply Schemes.
Mr. Akhtar Habib Khan S/0 Habib Khan

to find outIn orderPROCEEDING5:-

on 06/12/2012 in the office of the

of various

categories of Operational Staff
b. Copy of the appointment order of 

along with service book.
c. Photo Copy of dispatch register of your office bearing dated
d. The official was called for inquiry and he attended the office of the 

undersigned on 02/09/2013. Q.uestionier. was provided to him for written

on

: 28/12/2012.

reply.,
. CTadeerullah the then Executive Engineer PHE Division Lakki Marwat

12/09/2012 vide

was
e. Mr

attend the- inquiry officer onalso called on to 
No: 150-51 /E-16 dated; 05/09/2013.

FINDIHGS:-

06/12/2012. it reveals 

selected for appointment as Operator-Cum--
a. From perusal of the minutes of the meeting held 

that the official was not 
Chowkidar. Thus'his appointment order seems fake.

b. From perusal of the order as well as service book, it -reveals that the 
order and recorded in the service book does not tally 
such the dispatch No;, on order is 1841 while the No.

the service book is 1846. Thus the order seems factitious/bogus.

on

dispatch No. as per 
with each other as 
recorded in



...... . I'^L
■ ■■ ' .

'■

further'revealed

...

sl: ■•: \perusal, of the d.ispatch register of your-.office, it is 
■ that dispatch No;- ,1841 ' dated; 28/1;2/.20t2 has., .been... allotted ., -to^ . .
-Mr: Fa.rmanullah'5/0. Rais Khan appointed as Operator Cum qiowkidar 
/W5S Daulat Tajazai. .(Rais'Khan)-. thus apppint'rnent order' of: Akhter Habihr

cf From
...?r-. on

0 .

/,.
:'^'\'--^v'l<han'S/0'Habib,Khan'i5'fake.-
:.'t;.:d:trom .rOpLy to:thequestipnieo official has.shown himself as ignorance 

06/12/2012 he was present .or'not in' the .office of the
es. Thus the'order

. . .'V
7 .

. v/hether on
Executive Engineer Lakki Manr/at for interview purposes;*

I

seems bogus.
e. The then Executive Engineer Mr. QadeeruUah PHE Division Lakki /harwat not

attended the office of the undersigned on due date. -•

i. RFCQMMEMDATION:-
r.

viev/ the above, the order.of Mr. Akhter Habib Khan

S/O Habib Khan is absolutely bosus/illegal and recommended for terminatton.
From all the above it is gathered that remarks of four good 

honour contained the last Para of letter No: 01-03/E-5/5.bpHE Dated: 28/06/2013 

correct and the loss given to Government EX-Chequer in shape of.arrear of pay 

a allowances (Rs: 22562/-) and monthly pay drawn upto date may be recovered

u' Keeping in

are

from concerned person.
re-appointeddesire may be

quota according to Provincial
Incase the Department 

Mr. -Akhter Habib Khan 5/0 Habib Khan against 
^^^^^^^^^Gsy&PFMTTerit.standing policy.

son

’ DA/Photo Copy of questioner.

EHGR: jAlR ADAM KHAN 
INCiUlRY OFFICER.

^ **1

•5

f.

Vr
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■ iM)Ri ic hi;aith t-Mr.iNgrRiMC nivisioN lakki marwat

) A meeting of new jippoIntmenti.of .Class-IV^was held on 06.11.2011 in .the office of thk Executive Engineer 
-'^ollc Health Engineering Division..LakW Marwbt under the Chalrmanslilp of Superintending, Eheineer PHE :Clrcle 

■annu Vo discuss appointments, ol sulCable^dcscrvIng persons on the following post declared vacant (or the reason 
I'Jicntidncd against each. • . ' . - , •

1
Of-

Name ■ of vacant. On' 
.Tccuutu'.rif , ,- ••• •

Name of Scheme •'Namcpfposte<Scale\ •5.N0

WSS Kotka-' 7.afar Khan ; Sargara' CrcHtldhof nevvvacancy
Muhammad Khan ... . ■ . . ’ v-_
,WS5 'MohaUalwTakeclar- Ihsan; UUnh . Creation of nevv vacojicy. 
Zahid At>ad Oakhll Sdral.Naurarig. ■'.!

.WSS TaiazDl.fOErtA) Farhan Tube Well- Creation of ncwvacancy

No.2' ^V . •' ' - • ’ - -

Operatof-cuifi-Chowkldar UPS-01 

Operator.-curti-Chovykldar flPS-ni

/ V

.2•v
Operatof-curn-ChowkidarDPS-oi

Creation of.new vacancy-WSS Oaulat Talaiai (Rais Khan) •
WSS Bakhmal Ahmad Zal (NERP)

Operalbr-curn-Chov/kldar BPS-01 
Operator-cum-Chowkiriar DPS-oi
Opcrator-ctim-Chowkldar OHS-01
Opcrator-cum-Cliov/kldar BPS-oi 
Operator BPS - 04 , • 

■t
Creation of new vacancy

i Creation of new vacancyWSS Walai6
Creation of new vacancyWSS Oaulat Khel

WSSNawarKhel
7

Vacant Post8
Vacant PostWSS Dalld Khel

WSS NarSahlbdad Maltiad Khel
Valve Man DPS -oi3

Vacant PostChowkldar DPS-OI10
Vacant Post<WSS Afghan Refugees Talazal 

WSS Tab! Murrad ■
Chovrkidar BPS-0111

Vacant PostChowklda." BPS-oir
Creation of new vacancyWSS Nar KhudaBakhsh TanedarWala

WSS Pegu Khel •____________
WSS Hatl Khan Larger Khel 

Opcrator-curn-Chowlddar BPS-oi
Operator-cum-ChowkIdar DPS-Oi Creation of new'vacancyii Creation of new vacancyOpcrator-cum-Chovrkjdar 8PS-oi25

Creation of naW vacancyOpcrator-ccim-Chowkldor BPS-oi WSS Shah Hassan Khel 
Opcfator-cum-ChovrkIdar BPS-oi WSS Ghail Khcl.(TrKP) 
ppcfator-curti-Chovykldar DPS-di.. WSS Begu Khel (T-KP)

i6
Greation ofnew vacancy. J7
Creation of new Viicahcy

All the cases were place for discussion. The HOC for all the nev/ vacancies provided by OCO Lakki Marwat, 
After detail discussion of all the cases, the following persons notecS against eaclrschemo were approved for the 
concerned past in the oflkc of the Executive Engineer PHED Lakki Ma^^vat.

Candldafcr vrlio app«ared Name vrUh full address of 
person approved for ihe poll 
against new post Individual 
WSS-

ncmarks/fustllkatloniName ol SchemeS.No HatnoolroiV
lorlnleivlcw

Mst Pukhsaru'All vr/0 Ta| AH
Kotka Zalar Khan Lakki Marwat 
ii20v66fi4340-6

Land owner of Tube V/cH and
Ernploymen! Luchange Oislrict 
Lakki Marwat Card No- 39J-LM- 
lOIJ

MsL Rukhsana All WJO Taj
All Koika la far Khan Lakki 
Marwat

WSS Kolk-a Zafar 
KlsanSargara 
k'.uhamrrad Khan

Operalor-cutn- 
Chowkldar 0PS-«i1

Mr. Wahid Ullahs/Q Muslim ! Mr. Wahid Ullah 5/0 Muslim
Shah MohtTakedar Ihjan 
Ullah Zahid Abao Oakhll 
Nauranjt

Land owner of Tube Well and 
employment Exchange OhUlci 
Lakki Marwat Card No.rl39-tM- 
2012

'i''SS Mohallah 
Takedarlhsao Ullah 
Zahid AbadOakhil 
Serai NatiranR

Shah Moh: T.skedar Ihsa-i Ullah 
ZaWrf Abad Oakhll Naurang 
1120I-U03189-1-

Operator<um- 
Chowkldar DPS-o2

Hajl Arif UUah Khan $10 llap
Zangl Khan Village Tajazal LakU 
ii2oi;764&oa3-5

Land ovvrer of Tube Wetl and
Employment Exchange District 
Lakki Marwat Card No. 39a-LM- 
2011

Kaji Aril UUah Khan S/O Ha|l
Zangl Khan Village Tajazaf 
lakki -

WSSTajazalfOERA) 
FarhanTubeWeil 
No. 2

Operator-cum- 
Chowkfdar BPS-013

Mr. Famun Ullah S/0 Aals 
Khan VUIagoTajaial Lakki
ii2oi-3noiio8-3

Land owner ol -fube Wetland
Employmeril Exchange District' 
Lakki Marwat Card No. 3«jg LM- 
2012

Mr, Farmao Utah S/0 Rais 
Khan vlUage Tejaial Lakki

WSS DauIatTaj.-izal 
(Rais Khan)

Opcralor-cum- 
Chowkldar OPS-01-1

Mr. Haroon Rashid S/0 
Zarghun Shah Vill; Sakhmal 
Ahmatj Zal 
inoi-SC2diQ7-7

Land'owner ol Tube V/cll and 
Emplo^-mcnl Exchange District 
Lakki MaovatCard No. ^53-lM,

Mr. Haroon Rashid S/0 
Zarghun Shah Vill-. Bakhmal 
Ahmad Z.s'

WSS Dakhmil 
Ahmad Zal (NERP)

Operalor-cunv 
Chowkldar 8PS-oi5

2011
Landowner of Tube Well and 
Employment Exchange Olitrlct 
LaVkl Marwat Card No.
2012

Mr, Khushil Khan S/0 Malik 
Nailr, Khan Vill: V/alal Lakki 
11101-6527251-5

Mr. Khushal Khan 5/0 Malik 
Nailf KhanNTli: Walai Lakki

Opera lor<unv 
Chovdcldar BPS-016 ■ WSS Walai

Mr. Arif Ullah Khan S/0 
Muhammad Sharif VHl; Oaulat 
KhtI Lakk/* ;i20i-5')03258,9

Larid ownerofTubeWell and 
Employment Exchange Oistnet 
Lakki Marwat Card No. tso-LM-

Mr. Arif Ullah Khan S/0 
Muhammad Sliarff ViO; 
Daulal Khel Lakki

Operalor^urrv 
-Chowkldar OPS-ot

WSS DaulaLKhcl7,
2012
Sonf^ota arid EmploymenI 
Exchange OHtrict Lakki Marwat 
CardNo. 41S-LM-2012__________

Mr. Ijrar Ahmad 5/0 Sher 
Bahadaf Khan Vlfl: Nawa.- 
Khel Lakki________________

Mr. Israr Ahmad S/0 Sher 
Bahadar Khan Vltl; Nawar Khel 
Lakki » it20iwt38?978-5

8 Operator BPS-o<i WSS Navvar Khel

1

N

?



« ----

i

t Khel. '■■

3. MIf Ahmad Khan S/0

. '. Niamat Khan V]il; 
Manjlwjfa Lakkl

J. . ;Mf. . MohsmtTud' ijii 
. S/O Oln'ejd Shah VIII;. 

■ . , Oallo Khel.
4. ; Mr, . Khan Muhammad
. S/0 A'u-angicU ■ Ktian
• Wt .. Nar, . Lai, Amtr, 

AJimad Shah Naurang. 
s.' Mr. Ihtan' uiljh' S/6 

■ Mamrei VUL Col Bai 
Othkan. • ,•

C. -Mr. Aim. Khan S/0 
Chuiam Sae«c! Vll!; Tar)

1;.

c=:
Mr. Khan .Muhammad ' SfO 
AurangacD Khan' vlll: war Lai 
Amir Al'fhad Shah Naurahj'.
iiJoi.ej5o,1<3<j.5

v • .
Vilv? M-jn hPS - 01

r-
•Emptoymirnl £;<chahge Oislflcl 
ijkki Mai-wal CardNd. jlfLM- 
•JOU

/ : : l8WSS Oallo Khcl

uZ' ■

Khcl1
Mr. Mohammad v/aslm S/0
Kasim Khan . Vin; Nar 
SahIbdadMaldadKhtl.

Mr, Muti.unmad vrasim S/0 
Kasim Khan Vlll: Nar Sahlbdad 
Maldad

WSS Nar Sahlbdad 
Maid ad Khcl

Chowkidvr BPS-OI10 Son Quota:
I. Mr. Human Khan S|0 

Abdul Qayum Khan Vill; 
Ta{az3,L

1. Mr. Shaukat Ullah S/0 
Juma Khan Vlll; Tajazsl 
Lii:kl.-

Land owner of Tube Weil and 
Employment Exchange Olsltkl 
LakkI Maf^v3l Card No. tyg-LM-

Mr. Human Khan S/0 Abdul • 
Qayurn Khsn Vlll: Ta)atai.
iMoi-7o67iti5-i

SVSS Afghan 
Refugees Tajaial

Chowkldar 6PS-0111

-ir^nr ^3Mr. Jalal Ud Oir> 5/D Sadud 
OIn Vill: Tabl Muirad LaVkI

Mr. Jalal Ud Din S/0 Sadud Oi 
Vlll; Tabl M'urradLaky 
0101-5059838-7

Chowkldar BPS-oi WSS Tabl Munad12 on Quota*'
Mr. Aifnat Ollah S/0 Mir
Katam Khan. Kotka Chuiam 
Qadar NarKhuda Oakhsh *

Mr. rJinat Ulljh 5/0 Mir Kalam 
-Khars Kotka Chuiam Qadar Nar 
Khuda Qaklish

Land owner ol Tube Well and 
Employment txcharsge District 
Uikki MarwitCard Ho. 5l5•lM• 
3on

VJ5S NarKhuda 
BakhshTanedar 
Wala

Optraior-cum- 
ChowUdar CPS-oi1)

ss30»-306]50S-5.
Mr.. Salad Khan S/0 Abdul 
Jamil Vlll; Begu Khcl Lakkl.

Mr. SaJd Khan S/O Abdul JarrJI 
Vill; OcEii KhcH.aVU 
inoi-4oadto>fd

Land owner of Tube V/cll and 
Employment Eachanf.c District 
Lakkl Marwat Card No, 5i8-LM-
3011

Operalor-ciim- 
Chowkldar BPS-ot

WSS BeguKhcI’■I:
Mr. Farman Sharif Ullah S/0
Sharif Khan Vill; Hatl Khan 
Langcf Khel

Mr. firman Sharif uilah S/0 
Sharif Khan Vill: llaU Khan 
LangerKhcl 
11101-9130715-5

Land owner of Tube Well and 
Employrnenl Exchange Dislrici 
Lakkl Maiwal Card No, 517-LM- 
3013

Operator-cum- 
ChowkldarBPS-oi ^

WSS Hatl Khan 
LangerKhel'S

Mr. Gulbad Shah S/0 Abdul 
Halim Vlll: Shah Hassan Khcl

Mr. Gulbad Shah S/0 Abdul 
Halim Vlll: Shah Hassan Khcl 
ii30in37B595-5

Opcralor<um- 
Choivkldar IlPS-oi

WSS Shah Hassan; iG LandowncrolTubeWell- .
Khei

Mr. Muriammad Zlaul Haq S/0
Muhammad Aslam Vlll: GhazI 
Khcl Lakkl Marwal 
i'aot-6974330-5■

Mr. Muhammad Zlaul Haq 
S/0 Muhammad Aslam Vlll: 
Chail Khel Lakkl Marwat

Operator-cum- 
Chowkldar tll’S-ot

WSSChail Khel(T-
KP) .

Land owner oI Tube Well.17

Mr. SUal Ollah Khxr S/0 Mir I Mr. Sl/ai Ullah Khan S/0 Mir
Abas Khan Vill; Ai.Ttn Shah ,\ba.t Khan VUI; Alam Shah Khel 
Khcl Begu Khel LrkkI

WSSDegu KhdCT-Oper3lor<um- 
Chowkldif 8PS-01

Land owner of Tube V/clt.18 Bcgii Khel Lakkl 
iiioi-<i483i5-S

KP)

•)

.{

Membe:
■ District Coordinatloh Officer 

Lakkl Marwat

Member 
. ■- 6•3U

(MR. QADIRULLAH KHAN) 
Executive Engineer 
PH ED Lakkl Marwat

CHAIRMAN
i\

■

S u p e r i nt end[ng'En^i?re« F 
PHED Orcle Bannu

\
:
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i
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iN THE COURT OF MR. ASIF KAMAL CIViL JUDGE
LAKKI iVlARWAT.i

Akhtar Habib Vs Govt: etcI
1

OR, 37
11.11.2015

Parties present.
I shall dispose of instant application 

under Order-7 Rule-11/10 CPC filed by the 

petitioners / defendants. Reply submitted by the 

respondent / plaintiff. Arguments heai*d and 

record perused.

k

1

>
I/(

Learned counsel for the petitioner 

argued that plaintiff has filed the instant suit for 

the recovery of salai*y while salary comes within 

the definition of the terms & conditions of the civil
I '

service. Therefore, thjp court has got no 

jurisdiction to. entertain the present suit. There 

* from accepting the application in hand plaint of 

' the plaintiff may be returned to him.
Learned counsel for the respondent / 

plaintiff rebutted the arguments of the leai-ned 

'counsel for the petitioners / defendajits and 

argued that he was selected by the departmental 

selection committee on 06/Ki/.2;012 for the post of 

“Chowkidar” vide letter Mo.

28/12/2012. Plaintiff used to receive salary vide 

PO No. 00697231 .nonpayment of the salmy to the 

plaintiff on behalf of the. defendants is inoperaLivc 

and ineffective upon tlie rights of the plaintiff. The 

application in hand may be dismissed. As this 

court has got jurisdiction to entertain a 

declaration suit wherein beside salajy letter 

1-3 IE5 dated 28/06/2013 has already been 

challenged.

■ I

4 '
I

\
■:

»
I\

; 4

1

■

r f .\

A(: 1841-ES datedl\/}V
■ Civii .11 
tcKki Marwiil

'\
iNo.
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In wake of i'.Ue arguments and perusHi 
of the record 'it' is held chat initially , plaintifr

brought a suit for release of the salary, however,
fol'application 

was accepted and
submilted anlater on he

amendment of his plaint which 

he ch^dlenged the letter No.

28/06/2013 through amended plaint.
Perusal of this letter 

appoinUnent order of plaintilf Akhtar l-labib s/'>
falve. It is mentioned by tVic

1-3 1E5 dated

shows thill
V.

Habib Khan was 

Superintendent Engineer in this letter that during 

the preparation of waiting list of retired employee’s

I

of PHE->Division Lalcld Marwat a suspicioussons
appointment of Mr. Akhtar Habib Operator Cum 

■ Chowkidar Water Supply Scheme Sarb^d was 

found out. Upon scrutiny, it was revealed that the

(
■ s

official number on the appointment order and the
book both tarerecorded in the serviceone f > I

I

different and fake. Vvi''hMoreover, the minutes of the interview 

also do not reveal presence of the candidate. U 

also astonishing that as procedure in vogue

! l.

r!\/h

»■ 1 i

was
SDO malce entry in the service book. While m the 

under consideration, the Executive engineer
♦

■

case.
has made entries in the seivice/i.N" Mr. Qadirullah

-Av."
\V book.

t

f(UIn view of this the appointment order

plaintiff was declared null and void ab initio.
h(;kl Uiat since 1!h:Therefore, it is

dcclai-cd initial ai^pointmcnt 

null & void, tlicrcfore, it is hel«.l

nfdepai'tmcnt has

tlic plaintiff fake 

tliat the plaint of the plaintiff does not disclosi:

of act/on and he is not competent to I
any cause
institute the instant suit. Therefore, by accepting

v« ‘

•!

f.. -< ■ - “"''r ►



•> 3

4 ■

Rule-11 CPC theunder Orderj7
is hereby rejected. No order

the application 

plaint of the plaintiff is
t

as to cost.
File "be consigned to record room tdter 

its necessary completion & compilation.
tannounced.

11.11.2015 i

L(
Civil Jiirdge-U, Lakki Mai'v.'aL

y-
t' (

I

1♦ %\
*,I

1
1f

I

\

/

\

»

(
V I

I
t
4

i

■ i

/
I . *

4

J



o-y4
t/O ■" ^ 2^n/ ))JtJ/

nVv ' //

•* •o ^lj>f

O/-i I'LV’ i

_ ; l- ^ i 0<»'__
• • V •* . »

I

Oi> vS

A-

iJ •’A 1^1.^ *!. *'>
y/

/
■* '**"•«//' ■^* * I • J

-a. . ^
y

' r*

5^$S» 

-•:s*..>;;;;;Jii .e :
./■

c,cC' 5*«• V1^ <
/

II I m

£>4----

t.’^S^J>^‘it'^'i'^ii^'~-*fCC}y^ >U'y(^6A ^

f

J -

t \* t-X-y <>)**^ Cr^” * •> * y>..

-JfJ ^(TL?
7

^''i^Yif^^-^''<yJ^o',>. av6l/V
' "^i* i"* - ^ y ,

a>wo^;.A. '>/• 'Vr*^ ^'*
? ^ ^ » i* ..IJ/ *

J-cs cy /f;:J)>u'i Cjy- cy.'V^

/ / 7 >

>'
o>^f ____ -

;

V

i JsmmmMiLj.-V-



r

* •i'
1

■■■ !

\
I

<
I

V
I '

cv of'If. A ;py/a -y^f/i//ji - J?!0 -------------

>/4-
..•-

.1/•I■ "" KJ--f- OJ /,' QJ.-^ 7 . .i
JJ / «

;j

!iIk^. f;0 rl\. V>-\
t.!

0

J.'- n I
'. 'A-*-/

C: /.i<iU y\u ;L
|rl
•)■■’i CL '!

''^O- vLC-jII <
• >

vJ
p /j

yL' '‘|Y J '’<:■>!!(■ (,.v ,'^' i'

^C/:y_XL. t I

i?/* i •

■fe;f/s 1 r
Uwt-V*^ * \

■'J ■‘if't”
=@ifgfes

i:f^A tvi'oI LI

•i;
t

jj'i
h •

,>2’ .
' V- V . - c-"■' t/o-*

. 1
I-
I

i

•A/'
ii >I I*: 3c^y\I
i3
1: /•r ;

;
:

/
-.'••■ V, 1 ;

i\ f

•.j’
}
I

;
Ii

.•' v^:'' I rj-c-:-:/' !. . ■'N.-;;*' -
/ •■

.t

i •I. ^ '✓
i 5

./■••'sf 2-i:-i S ' U: CCikLL

\ (C ''j)f]:A^

c. .'J- J /)l>•s/'C
1 ‘( *:•' •,>

•J*Ili
/'./l/i__ -'-1__ _

Marivu'

’;J
'*WA«

I
’M .I ..'■■■:

■\ •I

2.i• I '. ‘A



I -

VAKALAT NAMA^f}^./
V.

720NO.

/4nfi)if) /^Aa
IN THE COURT OF.

Kh! inGl^-
/

(^i.

VERSUS

r)^/[)px tvw?
'i

7
Pl-^c- (Respondent)

(Defendant)
\

/7A^ lec^ !-^CkJ) f hI/We

Do hereby appoint and constitute M.Asif YousBfzsi/ Advocats, Peshawar, 
to appear, plead, act) compromise, withdraw or. refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our.costs.

\

f;

J

I/we authorize.the said Advocate to deposit, w/ithdraw and receive on my/our, 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/ou' 
case at any stage of the proceedings, if his any fee left unpaid or i^

‘ . outstanding against me/us.

• Dated . k,(cncNf) \

/

ACCEPTI

• M. ASIF YOUSAFZAI
Advocate .

<t-M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
. Room No.l, Upper Floor, 

Islamia Club. Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

. 0333-9103240
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No’./_?<
Dated Bannii-lhc, 27 < /

;•
. Tc, '•t

The Section Ot‘nccr(LlT),
Public Health Engineering Department.
Kliyber Pakhtunkhwa Peslvm.var.

ci7rrfT7.tARV
Your cmcc letter Na SO(UT)/PHE/3-65/20.V6/Akht.r

'Please,
tecutwe Engineer PHE Division Dannu

•.
i

'•Im T.1 I Subject::

■

f Habib dated 20-6-2016.,

nducted by theh Reference:

I ,,rer to your above quoted letter, a copy of enqui^rq^

is submitted'hc.rcwiilvas desired.I
11
I

i
SUPERINTENDING engineer -

is forxvarded to XEN PHE Division Eakki

I
e. p D/JAr-aaovciI • t Copy with. a copy of enquiry report is 

Mmvat for information and necessary action.
ill ' A'
i

5ii
t t

li
SUPERInWnDING engineer■1^

i D.A/As.aboye , I }t .3 i:
J- :fi

/
. ;.

b-

t.i

:1
iif;
i
i.
1

1;
ft

•'-ft
is

■ li
!j^ f r

t

)
1?
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P^BLIG: HEALTH

:. :.-:.^-:/-HAYAT;ABAD-PESHAWAR:

•'
V.

■•-. ••

' %• .’n;.

; fc. ■ No.^/f'i'-'A i

;•; Dated- Peshavyar the t. 2--.//2/2013: '. •v-;.: ■ ',' To. •:

The Superjntendjns 'Engirieer 
Public Health Engineering Circle 

■ Bannu. ' .•

i > .* ••*

i : : 'TiT-

Subject:- FAKE -APPOINTMENT ORDER OF AKHTAR HABIB
HABIB -KHAN , R/Q - WANDA'
LAKKI MARWATYWS-S SAR RAND')

f

KHAN S/0: 
ABAD DISTRICT •HAFIZ

INTRODUCTION^ In the above cited.case I Engr: Mir Adam Khan was appointed as , 

an inquiry officer vide ypu.office No: 1-3/E-5/5E/PHE dated: 28/06/2013.

P
PROCEEDINGSr- In order . to, find out fact findings. - the following 

Executive, Engineer PHE
information/record .v/as collected from the office of-

Division Lakki Marwat as well as from your office.

a. Copy of minutes of the DSC meeting held 06/12/2012.in the office of the 
Executive Engineer PHE Division Lakki Mamat regarding selection of various 

categories of Operational Staff on various Water Supply.Schemes. 
b. Copy of i;he appointment order of Mr.

on

Akhtar Habib Khan 5/0 Habib Khan
along v,'i,th service book.J

c. Photo Copy of dispatch register of your office bearing dated; .28/12/2012. 
'd. The official was called for inquiry -anc he attended' tHe office- of the ■

undersigned on 02/09/2013. Questionier was provided to him for written ■ 
reply.

e, Mr. QadeeruUah the then. Executive Engineer PHE Division Lakki Marw

on to attend the- inqui-^ officer oh 12/09/2012 vide 
No: 150-r)1/E-16 dated: 05/09/2013. ' ' ' '

at was
also called'

FINDINGS:-

a. From perusal of the minutes of the meeting held on 06/i;:/:2012, it reveals 
that the official was not selected for appointment' as. Operator-Cum- 
Chowkidar. Thus his appointment order seems fake.

b. From perusal of the order 
dispatch No. as

as well at service? book, It reveals that the
per order and recorded in the service book does 

with each other as such tlie dispatch ,^'o.
not tally

on order is IB-,41 while the No. 
Thus the order seemsTactitious/bogus.

«
recorded in the service-book is 18^6.

:■
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______/ .....'-c:;

c. From'-perusal, of the.dispatch .register, of your.office, it-is'furtf erVevSled \

, that dispatch' .No;.. 1841 ^dated:; 28/l2/.20r2;. hast1:been:.'allotted'..to

\

■»

r ■;

Mr. Farmanul'.ah S/0 Rais Khah,.app'ointed-dS Gperatdr'CuW'Chowkidap-,on 
W5S Daulat Tajazai .(Rais Khah], thus appointment order of: Akhtei' tlabib: '

• ’ !\han S/0 Habib Khan-is fake.

/, ■

;■

;/
d. From reply to the .questionier, the official has,;shown'himsdlf aS jgnorance

whether .on 06/12/2012 he was ' present .or not in''the . o'ffice. of the " 

Executive Engineer Lakki Marv/at for interview purposes’.' Thus the order 

seems bogus. ' .

e. The then Executive Engineer Mr. Qadeerullah PHE Division Lakki Marwat 

attended the office of the undersigned on due date.

/■■■•■A/.-.-'

‘
/

V.

notI

RECOMMENDATION:-

Keeping in view the above, the.order of Mr. Akhter Habib Khan 
S/0 Habib Khan is absolutely bogus/illegaland recommended for.termination.

From all the above it is gathered that remarks of.^ur good 

honour contained the last Para.df letter'No: 01-03/“:'d/5.E/PHE Dated:,28/06/2013 

correct and the loss given to Government EX-Cfiequer in shape of arrear of pay 

ft allowances (Rs: 22562/-.) and monthly pay drawn upto date may be recovered 
from concerned person.

;

are

Incase llic Departnient Gosirn may . be re-appointed 
Mr. Akhter Habib. Khan S/0 Habib Khan against son quota according to Provincial

Government.standing policy.

DA/Photo Copy oF'cue.stioner.

ENGR: jAlR: ADAM KHAN 
INQUIRY OFFICER.
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hK PUBLIC HEALT?-) FKr.lNF^^RlNO niVt^lQN LAKKl MARWAT-I—1-iJ.U.VW. 7'' /W x'
A meeting of new ;ippelntments-of Class-IV-was held.on oG.u.iou In the office o'f.tha Executive Erigln'cer z ; ' 

iUtIc Health Engineering Division Lakkl Marwat under the Chairmanship of Superintending F.nglheer'P.HE Circle 
:i.in.nu to discuss nppolnlmehts of sultiiblc/dcscrvlng persons on Uic followlni' post dcclnrcd .vacant lor the rensdn . 

.>ienlionc(.l against each. •

■e=

• 01

i:.

S.No Name of post E< Scale Name of Scheme Name .■•of' 'Vacanton 
.account of •

Operator-cum-Chowkldar UPS-oi VYSS Kotka 7.ofar Klnn . Sargara 
• Muhammad Khan

1 • Crcallon'of new vacancy

H.WS5 Mohol.lah Takccinr Ihsnn Llllah, 
Zahid Abad Oakhll Scral Naurang

CrcatlotS of new vacancyOpemtor-cum-Chowkldar llPS-cn7

Operator-cuin-Chowkidar DPS-oi WSS Talazai (DERA) Fnrh.in Tube Well
-No.2

3 Creation of new vacancy

WSS0aulat .Ta)37al(RaIs Khan)
WSS nakhmal Ahmad Z~al
WSSWolal

Olicrator-cum-Chowkldor BPS-oi 
0|)<:ratQr-curn-Chnwklriar DPS-Qi 
Operator-cum-ChowkId.ir Ol’S-oi

Creation o| new vacancy•1
-5____ Creation o new vacancy

6 Creation o new vacancy
Operator-'cum-Chowk1dar BPS-cn 
Operator OPS - 04 

WSSOaulatKhel Creation 0i__ new vacancy
0 WSSNawarKhcl Vacant Post

Valve M.Tn UPS - Ot WSS DalloKhcl Vneatu Pojt
Cluiv/kldar OPS-oi Vjcanti^tWSSNarSahilKladMaldad Khcl_____

WSS Alghan Refvigees T;'|aial__ _ '
WSSTablMurrad '

10

ChowkldarBPS-oi Vacant P^n
Chowkldar BPS-ot_____________
Opcrator-cum’Chowkldar BPS-Qi
Operator-cum-Chowkldar DPS-oi 
Opcrator-cum-Chowkldar BPS-Oi
Operator-ciim-Chowkldar DPS-oi
Opcrator-cum-Chowkldar bP5-oi
Opera tor-cum-Chowkldar.OPS-01

Vacant Post'I O

CreationJL_. WSS N,tf Khuda Oakhsh 'anedar Wala of new vacancy
Creation new vacancy
Creation-of new vacancy
Creation of ngw vacancy
.GrcatJo^f.new vacancy
Crefitldn of new vneahcy

WSS Oep.u Khel ■■li.
WSS Hatl Khnn Langer knel

i6 WSS5h.ihltass.in Khcl
WSSChazI Khcl.(T-KP) 
WSS BoKu KhcKT-KP)

17
.18

All the cases wer-; place for discussion. The NOC for all the new vacancies provided by DCO Lakki Marwat. 
Alter detail discussion of all the cases, the following persons noted against each scheme were approved for the .
concerned post in the office of the Executive Engineer PHED Lakki Manvat,

S.No Niitnc ol Pott Name ol Scheme Candidatet who appeared 
. for Inleivlew

Name wUh full address ol
person approved for ihe po. i 
against new post Individual 
WSS-__________ ^___________ _

Msl. Oukhsana AII W/0 Ta) All
Kotka Zalar Khan Lakki Marwat 
itioi-66fi4340.6

flemarks/.fU5llflcatlon'

WSSKnlka Zafar 
Khan Sargara 
Muhammad Khan

Land owner of lube Well and 
Employment txchange District 
Lakki Maiwat Card No. 39MM-

MsL Rukhsana All W/0 Ta( 
All Kotka Zafar Khan LakkJ 
Marwat

Operatorcum- 
Chowkidar DPS-ot

1

JOIJ
V'SSMohallah 
TakedarlhsanUllah 
'.ihkl Abad Oakhll. 
S rral HauranR

Mr. Wahid Ullah S/O Muslim
Shah Moh; Takedar Ihsan 
Ullah Zahid Abad Oakhll 
rraufanf;
Hail Aril Ullah Khan S/0 Hall 
Zangl Khan Villa geTalajat 
lakki

Mr, WjJild Ullah,s/o Muslim
Shah Moh; Takedar Ihsan Ul(ih' 
Zahid Abad Oakhll Naurang' .
'U0s-U03i8;).1 . ■

Landowner o( Tube Well and 
Employmint Exchange Olstrkt 
Lakki Marwat Card No.
3011 _____________

Land owner ol Tube Well and
Employment Exchsnga District 
Lakkj Marwat Card No. 39a-LM. 
301a

Operaior-<um- 
Cho'vkldar onS-oi

2

Hj)I Aril Ullah Khan S/O HaJ(.
Zangl Khan Village Tajaial LakW 
1001-76^6065-5

V.'SSTaUial(DERA) 
FarhanTubeWell 
No. 3

Opcrator<um- 
Chowkldar DPS-oi

^----
Oper-3lor<um- 
Chowkidar DPS-o'

3

I Mr. Famian Ullah S/O ’ Rais' 
: KhanVillagaTalaialLakW 
i iiaoi-36oi)08.3

Land owner ol Tube Well and
Employment Exchange Oljiricl 
Lakki Mirwal Card No. 399-LM-

VVSS DaulatTa|.na! 
(Rais Khan)

Mr. rarmao Utah S/O Rais 
Khan viUagt Tcjaial Lakki

-1

3013
, Mr, Haroon .Rashid , S/o 
I Zarghon Shah Will Bakhmal' 
. Ahmad Zal .
[ 11301-5631107-7 
1 Mr. Khushil Khan S/O, Malik 

Mr.KhushalKhanS/OMalik > NaalrKhanVilli'Walallakki 
Na/lr KhanVIl!: Walal Lakki

Mr. Haroon Raslild S/O } 
Zarghun ShahVili; Pakhmal i 
Ahmad Zai

Land owner of Tub* Well and
Employment Exchange District 
Lakki Marwat Card No. l53-tM-

Opl’rTilor<urTV 
Chowkidar BPS-01

WSS Dikhmal 
Ahmad ZaIfNERP)

5

3013

Land owner of Tube Well and
Employment Exchange District 
Lakki Marwat Card No. na-lM-

Operalor-cum- 
Chowkidar SPS-oi

G WSS Walal
i'ior.65a735i.5

30t:
I Mr. Arif Ullah Khan - S/O 
i. Muhammad Sharif ViHi'Oauial 
' KhsI Lakki'* iiioi-590)35B-9

Mr. Arif Ullah Khan S/O 
MuhammadSharifVllI; 
Deulat Khel lakki

Land owner of Tube Well and

Employment Exchange Olslricl 
Lakki Martval Card No. isg-LM-

Operatof-eum- 
Chowkidar DPS-OI

7 WSS Daulat Khel
I

301]
Mr. Iirar Ahmad S/O Sher 
Bahadar KhanViD: Nawar 
Khel Lakk)

: Mr. Israr Ahmad 5/0 Sher
! Bahadar Khan VIII: Nawar Khel 

Ijkkl -
Son Quota and Employment ' ' 
Exchange OiiWct LikJd Marwat 
CafdNo.ai5-lM-3oi3

a Operator BPS-04 WSS Nawar Khel

ii3aM3fl7976-x

1

<1

\
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\ ■ :--i• Khei,
а, ' Mir Ahmad Khari

• . Niamat •• Khan '/ll:
•MjnllwjljljUil 

•Ji . .Mr, Mwh»rtimid - ij.i:
; S/O Oln' Bjd Shah v,ih 
. , OalloKhel. .

I.- . Mr, Khjti 'Miihimnvid 
S/O' Aiirangiel) Krtaii 

•" '.Vltl; .. Njr.'. .Lai,'- 
'■ ^m*d Sh»h Naurifig,

S. Mr, • Ihwn ,Ull»h' S/U. 
' M»mre'*:Vlil; Cul B»j 

Oehkan,'
б. , Mr. Afl»f Khjfi S/O

Chuljm Sa««d V'll; Tah

s

Mf. Khan . Mvihainmad ■ S/O 
Aurangieb Khati'Vlll:'Nar Lai 
Amir Ahrna'd Shah Nauranjj;' , •

’i' .
■ Ertiploymiinl tachahgr biiirlci 
LaVW.Miiwal Card Nd.-Jiy-LM- 

'ab'ij' ■ -

0 Vaiv? Mao nrs - oi W.3SOalloKh'«l :V[e.

*M|I

Khcl
Mr. Mohammad SYaiim 5/0 
Nijim Khan . ,VIII: 
SahIbdadMaldadKhtI 
i. Mr. Numan Khan 5/6 

Abdul Qayvim KKanVill: 
Tajazal.

1. ' Mr, ShauKat Ullah S/O 
Juma Khan Vlll; Taiajnl 
LikU,

Mf, Muharrunad Wijlm S/O
Halim Khan Vlil; Nar Sihibdad 
Maldad KhtUti30l-03^,^)3^.3

• ?WSS NarSahIbdad 
MaldadKhcl

ChowkldarSPS-oi10 Njf SonQuota

Land owner of Tube Well and 
Employment Exchange blilrkl 
LaVkI MarNval Card Ho. 179-LM'

Mr. M'jman Khan S/O Abdol 
Qayuin Khan Vllli Tajaial. 
iuoi-7o67ei5-i

V.'SS Afglwn 
Refugtii Talazal

Chowkidar BPS-oiII

f ’
Mr. Jatal Ud Din S/O Sadud 
Oln VIII: Tabl Mumd La I'M Mr. Jalal Ud Dtn S/O Sadud 01 

Vlll; Tabl Mutrad LakW ,
iiioi-Tooiflaa.? __
Mr. Ajimat Ullalt 5/0 Mir Kalam 
Khan Kolka Chulam Qadar. Nar 
KInjda Gaklilh 
»il0i.lo6}305.s

ChowVIdsr BPS-oi12 V/SSTabI Murrad

>■

Mr, Aimal Ullah S/O Mir 
Kalam Khan- Kotka CKubm 
Qadar Nar Khuda Oakhih '

Land owner o( Tube Wall and 
Employment Exchange Dlitricl 
LakkJ MarwalCardNo, SQ-LM-

WSS NarKhuda 
GakhihTanedar 
Wala

OptrBlor<urTv 
Chowkidar DPS-31

-/ '3
1011
land owner of Tube Well and 
Employment Exchango Dhlclct 
LakkI Marwal Card No. stS-LM- 
1013

Mr.. Salad Khan S/O .Abdul
Jam fl Vlll-. Begti Khel l.ikM

Mf.- Sa]d khan S/O Abdul -Jamil
VHIiDegu >^>'611x1110 
moi-eoi'110-io

Operalor<iimi 
Chowkidar (iPS-oi WSiBeguKhcl'■Ii

! - Mr, Parman Sharif Ullah 5/0 
Sharif Khan Vlll: Mall Khan 
LangerKhcl

Mr. Farman. Sharif Ulliih.'S/O
Sharif Khan Viili.HaU Khan 
LangerKhcl ' . •
ii30i-9'307iS-3 . •

-Land dwnerof Tube Weil and 
Employmcnl Exchange Olilrici 
LakkI Maiwal Card No. siy-LM- 
3011

; Openior-cum- 
Chowkldir DPS-oi

W55 Hall Khan 
Larger Khel'5

Mr, Culbad Shah S/O.Abdul
Halim Vlll: Shah Kalian Khel 
iiioMiyasgfl-S

Mr. Culbad Shah S/O AocI-jI
Hailm Vlll; Shah Hasian Knt-.l

WSS Shah Haiian 
Khel

Opcralor-cum- 
Chowkidar llPS-oi

',6 . Land ownof o( Tube Well..

Mr. Muhammad Zlaul l-'aq 
S/O Muhammad.Allan! ''ll!; 
Chad Khel LakkI Marwr.l

Mr. Muhamrriad Zlaul Haq S/O 
Muhammad Aslam vill; ChazI 
Khcl LakkI Marwal 
i'3ov697jl30-5 .

Operilor-cum- 
Chowkidar OPS-01

WSS GhazI Khel CT-17 Land owner of T-jUe Well,KP).

Mr. Sllal Ullah Khar S,0'Mir 
Abai Khan VUl: Ajr.m Shah 
Khel BeguKhel LrkkI

.Mr. Slfal Ullah Khan S/O Mir
.\bai Khan Vlll; Alam S»\ah KhtI 
Begu Khel LakkI : '

inoi-O'iajgs-S

Op<ra(or<um- 
Chowkidar BPS-OI

WSSOegu KhclfT-T8 land owner of lube Well.KP)

;
’

-r

'lX
MonibuP-^. . X" 1 
Dislrlct-Coordin/ttiort Officer

Member
•• «

LakkI Marwat

(Mn. QADIRULUH KHAN) 
Executive Engineer 
PHED LakkI MarAfal

■CHAmr.AAN

V i*\
Superintending En^iTRniF 
PHED Grcle Bannu

»
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15.04.2016.

Counsel for the iippcllanl present nnci he slated at. the bar tlial he

does not want to liirLher proceed with the case boin^ not pressed.
In view of the contention oJ‘counsel for llic complainant, the

instant appeal stands dismissed being not pressed.
File be consigned to record room after its completion and

compilation.

Announced. t

15.4.2016,
• !. c. •

r,
(Zia-ur-Raliiiian)

AddI: District Jiidge-TV.
...Lakki Jylarwat. A3Cr-ur-R:nuniui

Acldl: Distncl & Scs^iion Judgc-iy 
LaKki lYlarwai
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