BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 507/2016

Date of Institution ... 13.05.2016
Date of Decision .. 25.07.2022

Akhtar Habib Khan Operator-Cum-Chowkidar, S/O Habib Khan,
R/O Wanda Hafiz Abad, P/O Lakki Marwat.
‘ ' ... (Appellant)

VERSUS

The Secretary Public Health Engineering, Civil Secretariat,
Peshawar and four others.

: (Respondents)’

SYED NOMAN ALI BUKHARI,
Advocate . ' --- For appellant.
MR. KABIRULLAH KHATTAK, |
Additional Advocate General | --- For respondents.
MR. KALIM ARSHAD KHAN J— CHAIRMAN
MR. SALAH-UD-DIN - MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Through the instant service

~appeal, the appellant has invoked jurisdiction of this Tribunal with
the prayer copied as below:-

"on acceptance of this appeal, the impugned
order dated 28.06.2013 may be set-aside and
the pay of the appellant may be released with all

, back and consequential benefits. Any other
~/, remedy, which this august Tribunal deems fit and
——lr— proper may also be awarded in favour of the
appellant.
2. - Precisely stated the facts giving rise to filing of the instant

service appeal are that the appellant was “appointed as
Operator-cum-Chowkidar on the basis of employee son’s quota in

Public Health Engineering Circle Bannu vide order dated

+
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28.12.2012. The abpoinpment Q;;lglvgrw,_gﬁ the appellant was later on
found suspicious, ' therefore vide impugned order dated
28.06.2013, the same was declared as null and void and it was
also ordered that the pay of the appellant may be stopped and
recovery may be made from him. The departmental appeal of the
appellant was not responded, hence the appellant filed the

instant service appeal.

3. Respondents contested the appeal by way of submitting

para-wise comments, wherein they refuted the assertions raised

" by the appellant in his appeal.

4, Learned counsel for the appellant has 'argued that the
appellant was appointed as Operator-cum-Chowkidar on
employee son’s quota upon recommendations of Departmental/
District Selection Committee after fulfilling of all legal and codal
formalities; that in case of any illegality or irregularity in the
appointment order of the appellant, the competent Authority

would be held liable and the appellant cannot be penalized for the

same; that no show-cause notice was issued to the appellant and

the impugned order was passed by conducting a fact finding
inquiry; that the pay of the appellant was stopped, however he
has'not been terminated from service, therefore, the appellanf is
still in service; that the appellant has not been treate.d' in
accordance with law and rights of the appellant under Articles 4 &
25 of the Constitution were badly violated. Reliance was placed
on 2005 SCMR 85, 2006 SCMR 285, 2013 PLC (C.S) 200, 2006
SCMR 678, 2014 PLC (C.S) 479 and 2013 PLC (C.S) 289.

5. On the other hand, learned Additional Advocate General for
the respondents has argued that the alleged appointment order
of the appellant "is bearing No. 1841/E-5 dated.
28.12.2012, whereas the appointment number entered in his
service -book is 1846/E-5 dated 28.02.2012, which clearly shows
that the appointment order of the appellant was fake; that the
Executive Engineer PHE Division Bannu conducted a thorough
i_riquiry in the matter and it surfaced that as per the minutes of

the concerned DPC meeting held on 06.12.2012, the appellant
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was not at all appointed as Operator-cum-Chowkidar and the
dispatch No. 1841'-dated 28.12.2012 as mentioned in the
appointment order of the appellant, was actually the dispatch
Number allotted to appointment order of one Farman Ullah S/0O
Rais Khan; that the appellant was associated in the inquiry
proceedings by giving him fair opportunity of defending
himself; that according to the inquiry report, the appointment
order of the appellant was found fake, therefore, the same was
rightly declared null and void by the competent Authority; that
the impugned order was passed by the competent Authority on
28.06.2013, against which the appellant has not availed any
departmental remedy, hence the appeal in hand is not

maintainable. -

6. We have heard arguments of learned counsel for the

parties and have perused the record.

7. A perusal of the record would show that the appointment
order of the appellant was declared null and void ab-initio vide
the impugned order dated 28.06.2013 and it was also directed
that his pay be stopped immediately. The appellant being
aggrieved of the same, filed civil suit in the court of learned
Senior Civil Judge Lakki, which was rejected vide order dated
11.11.2015. The same was chailenged by the appellant through
fiing of appeal before learned District Judge Lakki
Marwat, however vide order dated 15.04.2016, the said appeal
was also dismissed being not pressed. The appellant had
allegedly filed departmental appeal on 20.01.2016 but the
respondents have mentioned in their reply that the appellant had
not filed any departmental appeal. The copy of departmental
appeal is available on record, which does not bear any diary
number or endorsement of concerned official of the
department, which could show that the same was submitted by
the appellant. Even, if the assertion of the appeliant regarding
filing of departmental appeal on 20.01.2016 is admitted as
correct, the same was badly time barred for the reason that the
impugned order was passed way back on 28.06.2013. It is settled
proposition of law that when an appeal of the employee was time
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barred before the appellate Authori'ty, then the appeal before the
Tribunal was also not competent. Reliance in f._his respect is
placed on PLD 1990 S.C 951, 2006 SCMR 453 and 2007 SCMR
513. August Supreme Court of Pékistan in ité judgment reported
as 1987 SCMR 92 has held that when an appeal is required to be

dismissed on limitation, its merits need not to be discussed.

8. Consequently, it is held that as the departmental appéal of
the appellant was badly time barred, therefore, the appeal in
hand being not competent is hereby, dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED .
25.07.2022 N ,
.-_-ﬁ——ﬁ
(SALAH-UD-DIN)
M

MEMBER (JUDICIAL)
(KALIM ARSHAD KHAN)
CHAIRMAN
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Sé'ri}ice"'Apbeal No. 507/2016

Appellant aAIongwith his counsel present. Mr. Mumtaz, SDO
alongwith -Mr. Kabirullah Khattak, Additional Advocate General
for -the respondents present. Arguments heard and record
perused.

Vide our detailed judgment of today, separately placed on
file, it is held that as the departmental appeal of the appellant
was badly time barred, therefore, the appeal in hand' being not
competent is ,hereb‘y, dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED

25.07.2022
N -_——————
(KALIM ARSHAD KHAN) (SALAH-UD-DIN)
CHAIRMAN MEMBER (JUDICIAL)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

~ Service Appeal No. 507/2016

Date of Institution ... 13.05.2016
Date of Decision o .. 25.07.2022

Akhtar Habib Khan Operator-Cum-Chowkidar, S/O Habib Khan,
R/O Wanda Hafiz Abad, P/O Lakki Marwat.
... (Appellant)
VERSUS

The Secretary Public Health Engineering, Civil Secretarlat
Peshawar and four others.

(Respondents)

SYED NOMAN ALI BUKHARI, :
Advocate --- For appellant.
MR. KABIRULLAH KHATTAK,
Additional Advocate General --- . For respondents.
MR. KALIM ARSHAD KHAN R CHAIRMAN
MR. SALAH-UD-DIN | --- MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Through the instant service

appeal, the appellant has invoked jurisdiction of this Tribunal with
the prayer copied as below:-

"on acceptance of this appeal, the impugned order dated
28.06.2013 may be set-aside and the pay of the appellant
may be released with all back and consequential benefits. Any
other remedy, which this august Tribunal deems fit and proper
may also be awarded in favour of the appellant.

2. Precise'ly stated the facté giving rise to filing of the instant
service appeal are that the appellant was appointed as Operator-
cum-Chowkidar on the basis of employee son’s quota in Public
Health Engineeri-ng Circle Bannu vide order dated 28.12.2012.



BEFORE THE H RABLE KHYBERPAKHT NKH A E 1 E
1B P MP T ABB TTABAD

* SERVICE APPEAL No. 13292/2020 . -+ - -

Amijad Khan S / e) Aurangzeb (l:,x Head Cohstable No. ‘552 of Dlstﬂct Pohcc e
Abbottabad) R/O Mohallah Dana Chuna Kan Nawanshehr, Tehsil & District : ¥
Abbottabad

B Appellant

VERSUS
1. "Provincial Police Officer, Khybet Pakhtunkhwa, Peshawar. _
2. Regional Police Officer, Hazara Region, Abbottabad. ‘ .
3. District Police Officer, Abbottabad. v
..... Respondents.

~

- . Para-wise comments by respondents. -
Respectfully.Sheweth

PRELIMINARY OB]ECTIONS:-

That the mstant Serv1ce Appeal 1s not mamtamable n the present form,
That the appc]lant 1s estopped by his own conduct to file the i Instant appeal
That the appellant has not come to the Hon’ble Tribunal with clean hands.
That the appellant has suppressed fnaterial facts from the Hon’blé Tribunal.

N

That the instant Service Appeal is not maintainable for non-joinder/miss- omder of
‘necessaty and proper parties. '
‘6. 'That the instant Service Appeal is batred by law and limitation.

ON FACTS:-
1. Incorrect, the appeliant while posted at Police Station Cantt, invélx;éd'.'mﬁxself' in
criminal case vide FIR No. 179 dated 14.12.2019 u/s 9-C/ 14/15 CNSA, 1997 PS
. Anti-Narcotics Force, Peshawar. The action of the appellant is 2 gross misconduct,
badly lowered the image of Police in the public eyes. Tl'lverefore,.he was proceeded
A agéinst. dePéirttnentallyhhd during course of inquiry, all the allegations leveled against
the appellant-have been proved and thereafterhcompetent authority, awarded major
pumshrnent of dismissal from service, as per Police Rules-1975, to the appellant.
Durlng course of departmental mqulry the staternent upto mdependent witnesses were
also recorded (Staternent of Abdul Qadar S/O :Abdul Ghafoor cost Awan R/O
Rawalpindi andA Muhammad Saeed S/O Shamraiz R/O Banda Batang, Manager
Dacwoo Bus "“ibboftabad): (Cofiy of FIR, cﬁzlrge sheet alongwith statement of
allega.-tior.l, departmental in‘c‘luilly and statemc;nt of witnesses and order of dismissal are

attached as Annexure “A, A-1to A-8”)

2. 'The contents of FIR are very much clear hence, needs no further comments. _

p-)
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The appointment order of the appellan.t/ffound suspicious,
therefore vide impugned order dated 28.06.2013, the same was
declared as null and. v0|d and it was; also ordered that the pay of
the appellant may be stopped and recovery may be made from
hlm. The departmental appeal of the appellant was not

responded, hence the appellant filed the instant service appeal.

2. Respondents contested the appeal by way of submitting
para;w-ise comments, wherein they refuted the assertions raised

by the appellant in his appeal.

3. Learned counsel for the appellant has argued that the
- appellant was appointed as Operator-cum-Chowkidar on
employee son’s quota upon recommendations of
Departmental/District Selection Committee after fulfilling of all
legal and codal formalities; that in case of any illegality or
irregularity in the appointment order of the appellant, the
competent Authority would be held liable and the appellant
~ cannot be penalized for the same; that no show-cause notice was
issued to the appellaot and the impugned order was .passed by
conducting a fact finding inquiry; that the pay of the appellant
was stopped, however he has not been terminated from service,
therefore, the appellant is still in service; that the appellant has
not been treated in accordance with law and rights of the
appellant under Articles 4 & 25 of the Constitution were badly
violated. Reliance was placed on 2005 SCMR 85, 2006 SCMR 285,
2013 PLC (C.S) 200, 2006 SCMR 678, 2014 PLC (C.S) 479 and
2013 PLC (C.S) 289.

5. On the other hand, lear'ned Additional Advocate General
for the respondents has argued that the alleged appointment
order of the appellant would-show—the—same is bearing No.
1841/E-5 dated 28.12.2012, whereas the appointment
number entered in his service book is 1846/E-5 dated
28.02.2012, which clearly show that the appointment order of
the appellant was fake; that the Executive Engineer PHE
Division Bannu conducted a thorough inquiry in the matter and
it surfaced that as per the minutes of the concerned meettng‘g

D/’C



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR CAMP CQURT, ABBOTTABAD, -

SERVICE APPEAL N. 13292/2020

Amjad Khan S / O Aurangzeb (Ex-Head Constable No. 552 of District Police:
Abbottabad) R/O Mohallah Dana Chuna Kati Nawansheht, Tehsil & District
Abbottabad.

' .......Appellant.
VERSUS B
" 1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad.
L e Respondents.
Para wise comments on: behalf of Resnondents. _ * 2
. INDEX e
S.No. DetaJl of Documents ) 1~ Annexure Page No.
1 | Reply - 1to3:
2 .| Affidavit . - 4
3 | FIR, charge sheet, statement of allegation, | “A, A-1to A-8” 5to 13

inquiry report, statement of Witncsses and
dismissal order '

4 | Letter No. 41/PA dated 03.01.2020 and “B & B-1” 14 &15
letter No. 623 / WE/ASH, dated 14-01-2020
5-. | Final showcause notice - = - . . . “C” 16
6+ | Detail of bad entries . Ce “D” 17
7 | Salary ship - ‘ “E” 18
TOTAL : - - 18 Pages

DSP LegMabaﬂ -
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held on 06.12.2012, the appellant was not/appointed as
Operator-cum-Chowkidar and thé dispatch No. 1841 dated
28.12.2012 as mentioned in the appointment order of the .
appellant, was actually the dispatch Number allotted to
appointment order of one Farman Ullah S/O Rais Khan; that
the appellant was associated in the inquiry proceedings by
giving him fair opportunity of defending himéelf; that
according to the inquiry report, the appointment order of the
appellant was found fake, therefore, the same was rightly
declared7§' null and void by the competent Authority; that the
impugned order was passed by the competent Authority on
28.06.2013, against which the appellant has not availed any
departmental remedy, hence the appeal in hand is not

maintainable.

5. We have heard arguments of learned counsel for the .

parties and have perused the record.

6. A perusal of the record would show that the appdintment
order of the appellant was declared null and void ab-initio vide
the impugned order dated 28.06.2013 and it was also directed
that his pay be stopped immediately. The appellant being
aggrieved of the same, filed civil suit in the court of learned.
Senior Civil Judge Lakki, which was rejected vide order dated
11.11.2015, w cﬁmchallenged by the appellant through filing
of appeal before learned District Judge Lakki Marwat, however
*X LUJ Ho vide order dated 1’5.04.2016, the said appeal was also dismissed
7%/ ] t VWp&al.lant had allegedly filed dgpartmental
. appeal on 20.01.2016, “Jwhi i

Foown & ava on Nend; Wi d,
) ) respondests. The copy of departmental appealfdoes not bear any
T Ivjﬂa diary number or endorsement of concerned official of the
b "}"A department, which could show that the same was submitted by

the appellant. Even, if the assertion of the appellant regarding

‘ ) “~'T filing of departmental appeal on 20.01.2016 is admitted as
< correct, the same was badly time barred for the reason that the
3 impugned order was passed way back on 28.06.2013. It is settled

Ww proposition of law that when an appeal of the employee was time

W . barred before the appeliate Authority, then the appeal before the



The De mi‘y Suupcrmtcndmt of Poﬂace,
Mw‘pw r Abbottabad. :

¥ he District Pohu, Oﬂlur
Abhott‘u bad.

/Dated /—\bbo‘ttabad‘tlhe /3 /07 = ‘-"/-2020.

FACTS 'lFENDHNCQ :'REPORT N DFE’ARTME TNTAL

(‘ANTT

rvu‘mo

.EAM(R@&}ND;- ST T .

. i g Mo | ~ ) .
‘r W Y O“lCCl along w:th Raza Mohammad DSP Legal, 2™ member who transferred

during the proceedings and as 1‘ep!ace|‘nent , Mr. Rashid Ahmad DSP legal zfppoi nted
the assist to Enquiry officgr, vide Worthy District Police Officer, Endst: Mo. 870/PA

Aated 11-03-2020. I o v | '

CNOUIRY PROCEEDINGS:-

The Enquiry Committee " initiated the enquiry about charges

2

leveled against the alleged accused official HC Amjad No. 552 while posted at PS Canti

for the allegalions as per charge sheet that he while posted at PS Cantt involved himsa!f

in case FIR No. 179 dated 14-12-2019-u/s 9C (14,15) CNSA 1997 PS ANE Peshawar
:‘md hi§ this ctiminal act earned bad name for the department in the eyes of general
public which goes to gross misconduct in response of charge sheet the alieged accused

“official submitted his written statement which is Annex at /A in which the alicged

accused official totally denied of the allegations leveled against him and stated that he

e r—

p—

neither.anvolved directly nor indirectly in the same FIR which have lodged ar £5 ANF

e ————

Peshawar. He further .stated ‘that someone plnntccl to mvolve him in-the su ‘.,h

allegations but in the same statement he also admitted that one Qasim is the best Triend
of him whe is proprietor of Medicine at wholesale who sent parcel of medicire i the
name of alleged accused official through Daewoo once before.

I further probed into the allegations and Summoned /. Signal 1o

hnp ctor Amjad SHO PS ANF 10 of'the case 1o record his statément on 10-07-2024

lmt he £z u‘ed fo. appeal before the undersigned. -

e
. e

ENQUIRY AGAINST. HC AM’FAD KHAN NO. §52 PS

l"nquuy under . haud \vm entrusted to me being member of
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,Tribunal ‘was also :ljo.t co%_mpetggtg._wlieliance in this respect is
placed on PLD 1990 S.C 951, 2006 SCMR 453 and 2007 SCMR
513. August SUpreme Court of Pakistan in its judgment reported
as 1987 SCMR 92 has held that when an appeal is required to be

dismissed on limitation, its merits need not to be discussed.

7. Consequently, it is held that as the departmental appeal of
the appellant was badly time barred, therefore, the appeal in

hand being not competent is hereby, dismissed. Parties are left to

~ bear t'heir own costs. File be consigned to the record room.

ANNOUNCED
25.07.2022

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(KALIM ARSHAD KHAN)
- CHAIRMAN
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! Government of Khyber Fa S\ ripnkhwa
District Accounts Office ~hbotubad
Monthly Salary Statement (Jur.g-ZOZ(P)

Personal Information of Mr AMJAD KHAN d/w/s of AURANG ZEB KHAN

Personnel Number: 00012007 CNIC: 1310195028629 NTN: 0
Date of Birth: 24.02.1975 Entry into Govt. Service: 27.06.1996 Length of Service: 24 Years 00 Months 005 Days
Employment Category: Active Temporary - : S e
Designation: HEAD CONSTABLE * .. 80000264-GOVERNMENT-OF KHYBER PAKH
DDO Code: AD4022-Distl. Police Officer Abbottabad. -
Payroll Section; 002 " GPF Section: 001 Cash Center: 0 o
GPF.A/C No: POL/ 002594 Interest Apphed Yes gy - o GPF Balance: 212,799.00
Vendor Number: - B TR '
Pay and Allowances: Pay scale: BPS For: - 20‘7’ e Pay-Scale Type: Civit  BPS: 09 _Pay Stage: 16
Wagetype . " Amoum L N - Wagetype: . -~ .- | Amount
0001 { Basic Pay - . 23 450 60 - | 1000 House Rent Ailow'mce - ' 1 1.719.00
1210 | Convey Allowance 2005 . 1,932300 1300 Medlcal Allowance _ - 1.500.00
1547 | Ration Allowance - __68].00 1567 Washmg Allowance - o 150.00 -
1646 | Constabilary R Allowance 300.0¢ 1901 |Risk Allowance (Police) -, 3.820.00
1902 | Special Incentive Alownce 775.00 - 2148 | 15% Adhoc Relief All-2013 . 343.00
2168 | Fixed Daily Allowance : 2,730.00 2199 ] Adhoc Relief AHow @10% - 343.00
2211 | Adhoc Relief AIl 2016 10% _ 1,738.00 2224 | Adhoc Relief All 2017 10% T 2:345.00
2247 AdhocRehefAll”OlS 10% ‘ P ‘2.345.0(‘)'- ~ 12264 | Adhoc Reliel Al}:2019 10% © ] 234500
Deductions - General
Wage type Amoupt‘ ) ' R Wage type - Amount

3009 | GPF Subscription -1.140.00° 13530 [Police wel:Fud BS-| to 18 _ - -469.00
4004 | R. Benefits & Death Comp: -690.60° - ;'420(} Professional Tax ) Co -1.000.00
Deductions - Loans and AdVances’

Loan I _ Deséription : _I Principal amount [ " Deduction | Balance- —’
Deductions - Income Tax . - ) L S

Payable: 0.00 . Recovered tll! June- 2020: - GO0 . Exempted: 0.00 Recoverable:  0.00

Gross Pay (Rs): 46,716.00 Deductions: (Rs):..  -3,299.00 - Net Pay: (Rs.):  43417.00

Payee Naine: AMJAD KHAN
- Account Number: 0010036203740014 o :
Bank Details: ALLIED BANK LIMITED, 250707 "IHI~ MA £ Al wm PABAD THE MALL ABBOTTABAD, ABBOTABAD

Lea\ec ) OpemngBa]‘mce . o Availed: ,t..nm.d.- o Bwlance

Permanent Address:

',City:'ATD‘ I o Domicile: NW -}-’(hgzbc?‘ Pékhttinkhwa o 'Héusing St'atllS; No,:Ofﬁc'iaE
Temp. Address: ~ ~ ° S ) e T o L .
City: R Email:

(1416909.07.2020/12:59:33) 2) Al amounts are in Pak Rupees 3) Firors & omissions excepted A
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16.03.2022 "~ Due to retirement of” the;Worthy Chdirman, the

Tribunal . is defunct, therefore, case is adjourned to

Reaéer.

30.5.2022. . for the same as before.

. . \v
30.05.2022 Nemo for appellant.

Kabir Ullah Khattak learned Additional Advocate
General alongwith Hamayun Khan Superintendent for

respondents present.

Preceding date was adjourned on a Reader's Note,

&)é o * therefore, notice be issued to appellant and his counsel for
V*
;21\% 25.07.2022 for hearing before the D.B.
N . .
(Fareeha Paul) - (Rozina Rehman) . I
Member(E) Member (J) o
- I‘i l ) \\‘-\‘
4"; Y\ .\(\“ o
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13.09.2021

1%};2/2021.

25.05.2021 Appellant: wnth counsel present

Asif Masood AI| Shah learned Deputy District -
Attorney anngw:th Mlkaeel S.D.0 for respondents
present. . '

Former made a request for adjournment; granted.
To come up for arguments on 3/ 9 /2021 before
D.B.

e —— C«@
%ur Rehman Wazir) (Rozina Rehman)

Member (E) - : Member (J) -

Appellant present through counsel.

Asif. Masood Ali Shah Iearned Deputy D|str|ct Attorney
for the respondents present ‘

Former made a request for ad]ournment Request -is
accorded To come up for arguments on 29.12. 2021 before '
D.B. ‘ '

(Rozina Rehman)
Member (J) -

Due & mv@wwbw Iha CQ}ZL
s adjouned o 163|202 for fee




10.02.2021 Appellant in person and Mr. Kabirullah Khattak learned
Additional Advocate General alongwith Mikaeel, SDO for the
respondents present.

Former requests for adjournment as his learned counsel is

busy before the Hon'ble Peshawar High Court today.

Adjourned to 25.05.2021 for arguments before D.B.

Ly W

(Atig-ur-Rehman Wazir) Chairma
Member (E)
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120.08.2020 ' Due to summer vacatlon the case is adJoumed to

22:10. 7020 before D B.

22.10.2020 - - Appellant in person and Addl. AG alongwith Mikaeel,
- -SDO and Irfan Anjum, Asstt. for the respondents presént.
The Bar is observing general strike today, therefore,

the matter is a ]ourned to 02.12. 2020 for hearmg before
the D. B

\.

(Mian Muhammad

_Chairman
Member - R

‘02..12,20_20 . Counsel for the appellant and Addl. AG an’néwittf‘ L
| Irfan Anjum, Asstt. for the respondents present ". R __
Learned counsel requests. for adJournment as he |s .‘
not in possession of brief today due to mis- noting of
the date. - : , .
Adjourned to 10.02.2021 for hearing before the

.0

(Miah‘Muhamma -Chairman
. Member(E)




N ARKGY ekl b 13 PHE D
" V?.:;:ljl-.2'019 Counsel for the appellant present. Addi; AG for
", <" respondents present. Learned counsel for the appellant

§eeks adjournment. Adjourn. To come up for arguments

on 30.01.2020 before D.B.

. e Member “™Member

. - 38.01.2020 .Appellant in person present. Mr. Ziaullah, DDA for
responaents present. Due to General Strike of the bar
on the call of Khyber Pakhtunkhwa Bar Council, the
instant case is adjourned. To come up for further
proceedings/arguments on 25.03.2020 before D.B.

X e

Member ember

25.03.2020 Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 09.06.2020 before
D.B.
iy
" 09.96.2020 . Bench is incomplete as one learned Member (J) is on

. leave. Therefore, the case is adjourned. To come up for the

same on 20.08.2020 before D.B.

€r



. 24062019 - Learned counsel for the appellant and Mr Kablr Ullah S
Khattak learned Additional Advocate General present Learned

counsel for the appellant seeks adjournment. Adjourn. To come -

‘up for arguments on 09. 08 2019 before D.B. _ ' N C
R

Member | | Member
G
09.08.2019 Clerk to counsel for the appellant and Mr. Muhammad Jan learned _

Deputy District Attorney ‘present. Clef_k to counsél for the appellant

seeks adjournment on the ground t_hat learned counsel for the

01.10.2019 before D.B.

R

Member o ‘Member

| 0‘1".1-_(').2019 Learned counsel for the appellant and Mr. Kabir Ullah® .
’ ' Khattak learned Additional Advocate General present. Learned
_counsel for the appellant-seeks adjournment.-Adjopmed by way of _

last chance. To come up for argume_nts-on 27'._l 1.2019 before D.B.

Member o : - Member

appellant is not available. Adjourn. To come for arguments on :



04.1.2019; .~

13.03.2019

16.05.2019

a4
Mr. Taimur Ali Shah, Advocate for Mr. Muhammad
Aéif Yousafzai, Advocate and Mr. Usman Ghani, District

Attorney alongwith Muhammad Arif, Superintendent for the

respondents present.

Learned counsel for the appellant states that learned
senior counsel for the appellant is appearing before the Apex
Court, Islamabad today, therefore, requests for adjournment.

Adjourned to 13.3.2019 for arguments before the D.B.

Learned District Attorney has submitted copy of
record pertaining to a case No. 1273/2015 decided on
11.11.2015 by the learned Civil Judge:II, Lakki Marwat

which aré placed on file. Learned counsel for the appellant

take;noticeéf %e said record. \\
ber Chairma -

Junior to counsel and Addl. AG for the respondents

present.

Request for adjournment is made due to engagement

of learned senior counsel for the appellant before the

Apex Court, [slamabad today.

Adjourned to 16.05.2019 before the D.B.

Metber Chairman

Counsel for the appellant and Addl. AG for the
respondents present.

Due to demise of his father, learned Member of the
Bench (Mr. Hussain Shah) is on leave. Adjourned to
24.06.2019 for arguments before the D.B. \

Chairman



f’ Service Appeal No. 507/2016

05.09.2018

05.10.2018

15.11.2018

Appellant absent. Learned counsel for the apﬁéllant is also
absent. However, junior counsel for the appellar_}%}_bresent and
requested for adjournment o-n the ground that "!ézérned senior
counsel for the appellént_is busy before the august"Sﬁ'preme Court
of Pakistan. Mr. Kabirullah Khattak, Additional- AG for the
respondents present. A&journed. To come up for érguments on
05.10.2018 before D.B. :

7 a.—"
(M. Amin Khan Kundi) (M. Hamid Mughal)
Member Member

Learned counsel for the appellant and Mr. Muhammad

" Jan learned Deputy District Attorney present. l.carned counsel

for appellant seeks adjournment. Adjourned. To come up for
arguments on 15.11.2018 before D.B.

o W
gé@\ | . —
(Iussain Shah) (Muhammad Hamid Mughal)
Member Member.

‘Due to retirement of I-I'oh’ble ‘Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 04.01.2019.




v

30.03.2018 Counsel for the appellant and Usman Ghant, District‘
Attorney for respondents present. After hearing the arguments
at some length the Tribunal directed the appellant fo produce the
copy of plaint filed before the Civil Court. To come up for
arguments on 02.05.2018 before the D.B.

—
1\%/ | CM

020052028 Junior to counsel for the appellant and Mr. Muhammad Jan,
Learned Deputy District Attorney present. The Tribunal is defunct
due to retirement of Hon’ble Chairman. Therefore the case is

adjourned. To come up for the same on 16.07.2018 m
| E

16.07.2018 Appellant in person present. Mr. Muhammad Jan, DDA for
respondents present. Arguments could not be heard due to general

strike of the Bar. Adjourned. To come up for arguments on

! 05.09.2018 before D.B.

” .
(Ahatﬁgssan) (Muhammad -Hamid Mughal)

Member : Member



05.07.2017 Counsel for the appellant and Mr. Muhammad Adeel Butt, Additional AG for

14,
k& the respondent present. Counsel for the appellant submitted rejoinder which is placed on

ﬁle To come up for arguments on 03.11.2017 before D. B

e
s,

v LA ) ‘M -

. (Muhammad Hamid Mughal)
‘ Member '
{Gulieb Khan) '
nber

03112019  « *  Juniort6 counsel for the appellant and Addl: AG alongwith
| ' Mr. Khurshid, Social Organizer for respondents present. Junior to
counsel seeks adjournment. Adjourned. To come up for arguments

on 05.12.2017 before D.B. |

Y (Ahlj;assan) | (Muhammaﬁ Amin Khan Kundi)

Member o -+ Member

. 05.12.2017 | Junior counsel for."th'e ‘.appellant present. Mr. Muhammad
Jan, Deputy Dlstrlct Attorney alongw1th Mr. Arif Saleem ASI for

v the respondents afso present. Junior counsel for the appellant

requested for adjournment on the ground that learned senior

counsel for the appellant is not available today; Adjourned. To

come up for arguments on 02.02.2018 before D.B.

(Ahma] Hassan)+ . (Muhammad Amin Khan Kundi)
A4 Member (E) : Member (J)
02.02.2018 Learned counsel for the appellant and Mr. Usman Ghani, Learned . A

present Representative--of the respondents submitted copy of
inquity report and minutes of meeting of DSG, copy of which also
given to the learned counsel for the appellant. Adjourned To come
up for arguments on$¥#.03.2018 before D.B

L

(Muéznmad AminKundi) (J\g‘ uhamn; d*Hamld Mughal)
MEMPBERE" - o 'MEMBER

District Attorney alongwith Khurshid-/ASO. for the respondents
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10,03,2017

07032017

05.04.2017

"

r®

Counsel for the appellant gnq' Addl: AG for the
respondents present. Wril.i'cn'rcply not submitted despite last
ppportunity. Last opportunity is further cxtended subjoct ta
payment of cost of Rs. 500/- :'hiqh_ shall by bome by the

respondents [rom their own poekets, To gome up far written

reply/comments on 05.04.2017 before §, BaL

(MUHAMMAD AAMIR NAZIR )
MEMBER

".(‘ L R

S - Counsel for the appel}ant' ‘and Mr. Khurshid Shah,
Social Organizer alongwith Addl. AG for the respondents present.
Written reply submitted on behalf of respondent No. 4 and cost of Rs.
500/- paid and receipt thereof obtainég. Addl. AG rely on the same on
behalf of respondents No. 1 and 2. Anotlier last opportunity is granted
to respondents No, 3 and 5 subject to payment of cost' of Rs. 1000/-.

To come up for written rcply/commcnls and cost on 10.05.2017

bcfonc S B.

Counsel for the appellant, Mr. Asghar Ali, Supdt, and

Mr. Khurshid Shah, Social Organizer alongwith Addl. AG for
the respondents present. Representative of rcspondcﬁls No. 3
and 5 rcly on the written reply ol respondent No.- 1 oand 2
alrcady submitted. Cost of Rs.1000/- paid and rcceipt thereof
abtained from the counsel of the appellant. The appeal is

| assigned to D.13 for rejoinder and linal hearing for 05.07.2017
bpforc .13,

Ch ; ! rman

o 0



™\

01.11.2016 " Clerk to counsel for the appellant and Mr. Asi

/

.

Farooq alongwith M. Ziéulla_h, GP forfrespondénts
present. Written reply not submitted. Réqu_ested for
~ adjournment. Request aécépted. To come up for written

reply/comments on 29.12.2016 before S.B.

SR ~ MEMBER

29.12.2016 ‘ Appellant in person and Addl. AG for the respondents
| present. Addl. AG requested for adpornment. To corhe up

for written reply on 01.2.2017 before S.B.

C%ﬂn

01.02.2017 _ Counsel for the appellant aﬁd Khursheed 'Khar'l,
 Social Organizer alongwith Addl. AG for the respondents .

present. Written reply not submitted."l‘{"eq'ue.sted for further
adjournment. Last opﬁorfuhity granted. To come up for -

written reply/comments on 07.03.2017 before S.B.
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- ma—r

15.06.2016 |

12.

Appellan;taepasi{ed

07.2016

PRI O_" .

e
Aoz
N -

Lounscl for the appellant prcscnt Sccks ad;ourned

| ‘ :
1 Ad;ourncd for plcllmmary hmrmg to 12. 07 2016 before S.B. ,

Chab{ar'l

Counsel for the appellam prosent Learned counsel for the
appellant submitted thjt the appellant was appomted in PHE
Department District Bunnu as Class-IV employee vide order dated
28.12.2012 where-after he took ché.rge.of the post and started his
duty. That his service book was also‘prepared.‘ That the respondent-

department unlawfully and illegally issued. letter dated 28.06.2013

vide which a direction was issued XEN to declare appointment of

the appellant as null and void and also to initiate for recovery of

salary. That the appellant also moved departmenital appeal which
has not yet been résponded b\l the respondents. Learned counsel
submitted. that salary of the appellant has been §tpp>ped and
without indulgence ‘of this Tribunal the vrespondents are 'not doing
justice with the appellant. He also submitted that the appeal is

within time.

Points urged at the bar need further consideration.
Admit. Subject to deposit.of security and proces-;s fee within 10 déys,
where-after notices be issued to the respondents for written

reply/comments for 26.09.2016 before S.1.

. Clérk'to pounsel for th_e';;.'.ppellént apd Mr. Asif
Faroog, SDO alongwith Addl. AG far. respprldgnts-present.
Written reply npt submitted. Requested for aldjournment.
To comve up for written reply/col'nmentsi onf:;'Ol.lll.-201'6

before S.B.




Form- A ' : #

FORM OF ORDER SHEET

Court of
Case No. 507/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings )
1 2. 3
by 13/05/2016 The appeal of Mr. Akhtar Habib presented today by Mr.
. Muhammad Asif Yousafzai Advocate, may be entered in the
Institution register and put up to the Worthy Chairman for
proper order please. \
REGISTRAR
2 |23 "5-';0/6 This case is entrusted to S. Bench for preliminary
: , PR A
hearing to be put up there on A fu'-f"/é )
Cl-ll;‘RMAN
L “ .
:'!‘-"‘ya&.
t
24105.2016 Counsel for the appellant present. Seeks
adjournment. Adjourned for preliminary hearing on
02.06.2016 before S.B.
r
Chafman
02.06.2016 “ None for the appcllant present. Adjourned for

\

preliminary hearing to 16.06.2016 before S.B.

C lhzg(. .ri‘m A
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| L," BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appeal No. O 7’_ /2016

Akhtar Habib V/S ~ PHE Deptt:
INDEX |
S.No Documents Annexure | Page No.
1.. | Memo of Appeal : J— 1_-5
2. | copy of appointment order “A- 6
3. | Copies of service book B 7-9
4. | Copy of pay slip -C- 10
5, Copy of impugned order | -D- 11
"~ 6. | Copy of departmental apbeal ' - E- - 12
7. | Copy of court order ‘ | -F- 13-15
8. | Vakalat Nama - : N 16
S ~ APPELLANT
Through: o ,
leQ“ﬁ
(M. ASIF YOUSAFZAI)

ADVOCATE, PESHAWAR.




g \', ' . -
C T BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO__/ 2016 &-W 7. 55?6@“’1!?@)
_ Borvios T» i{

@%ry ﬁ;g,m“

~ Mr.Akhtar Habib Khan Operator-Cum-Chowkidar %M‘"" ;é
S/O Habib Khan r/o Wanda Hafiz Abad, P/O lakki Marwat :
............................................ APPELLANT

VERSUS
1. The Secretary Public Health Engineering, Civil Secretariat,
Peshawar. - .
2. The Chief Engineer Public Health Engineering Department, KPK
Peshawar.

3. The Superintendent Engineer, Public Health Engineering
Department, Circle Bannu.

4. . The Executive Engineer, Public Health Engineering Department,
Lakki Division Lakki Marwat.

5. The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar.:
i ———— RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
' PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 28.6.2013 IN
WHICH THE APPOINTMENT OF THE APPELLANT
DECLARED SUSPICIOUS AND STOP A PAY OF
APPELLANT AND AGAINST NOT TAKING ANY ACTION
ofl 48y ON THE DEPARTMENTAL APPELLANT OF THE

+ APPELLANT WITHIN THE STATUTORY PERIOD OF 90
3288k DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE
IMPUGNED ORDER DATED 28.6.2013 MAY BE SET
ASIDE AND THE PAY OF THE APPELLANT MAY BE
RELEASED WITH ALL BACK AND CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST =



.¢

TRIBUNAL DEEMS FIT AND PROPER THAT MAY AI.SO

BE AWARDED IN FA VOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1.

That the appellant’s father was joined the Public Health
Engineering Department as Operator-Cum-Chowkidar and
retired from service on attaining the age of superannuation.

That, as per procedure, the appellant applied for the post and
the -appellant was appointed on the post of Operator-Cum-
Chowkidar on the basis of Employee Son’s Quota by the
competent authority. (Copy of appointment order is
attached as Annexure-A).

That it is also worth to mention here that the proper Service
Book of the appellant was also maintained by the respondent
department in which all relevant entries are record. (copy of
the service book is attached as annexure —B).

That the appellant performed his duties very honestly, regularly
and fairly since the time of his appointment in above mentioned
Department and also received her salaries. (Copy of pay slip
is attached as annexure-C).

That the appellant was continuously performing his duties
without any break for the period for which the salaries were
received and has never been found guilty of any kind of
absenteeism, truancy, misconduct, misfeasance , malfeasance

- or nonfeasance, nor been found guilty of dereliction of duty

without taking these thing into consideration , the respondent
No.3 issued order in which the appointment of the appellant
declared suspicious and stopped the pay of appellant. (Copy of
impugned order is attached as Annexure-D).

That the no show cause notice and statement of allegation
served upon to the appellant before issuing impugned order.

That the appellant filed a civil suit against' the order dated
28.6.2013 in the court Civil Judge and then in the court of
District Judge Lakki Marwat but as during pendency of appeal
before District Judge the appellant had already filed



departmental, therefore, on completion of 90- days of
departmental appeal, appellant withdrew the case from the
court of District Judge Lakki Marwat on dated 15.4.2106 for
filing ‘the appeal before proper forum. (Copy of
departmental appeal and order dated 15.4.2016 are
attached as annexure-E & F).

8.  That as the statutory period on the departmental appeal of the
appellant has also completed in the meanwhile, therefore, the
appellant comes to this august Honorable Tribunal on the
following amongst the others.

GROUNDS:

A) That the impugned order dated 28.6.2013 and not granting the

service benefits and pay to appellant and not taking any action
on the appeal of appellant is against norms of justice, material
on record, therefore not tenable.

B) That the pay of the appellant was stopped on the fact that the

C)

0)

E)

appellant appointment was suspicious without any enquiry
Which is against the law. Even more about two months inquiry
proceeding against the appellant was started but even after
lapse of 6 months the enquiry is not finalize neither the
appellant has been removed from service and service book is
also maintained of the appellant and appellant is still on
strength of department but despite that service benefits and
pay are not given to the appellant by the respondents Deptt;.

That the appellant is still working on the post Operator-Cum-
Chowkidar and on the strength of the department but despite
the fact that the appellant salary was stopped in illegal manner
and Non-payment of salaries on the part of the respondents is
illegal and not according to law.

.The'appellant is still on the strength of the department as he
has not terminated from the service therefore he is legally
entitled for salaries.

That in the'light of authoritative decision / views of the superior
judiciary including the Supreme Court of Pakistan , the



F)

G)

H)

1)

J)

impugned order could not have been issued because where
the authority is gquilty of irregularities, illegalities and
procedural violations, the service of an employee cannot be
effected. ’

That the appellant has not been allowed fair opportunity of

personal hearing, thus the appellant has been condemned

unheard.

That no proper procedure has been followed before passing the
impugned order and even, there is no show cause notice and
statement of allegation was issued, thus the proceedings so
conducted are defective in the eye of law.

That even the respondents not bothered to decide the appeal
of appellant which is against the principles laid down by the
August Supreme Court of Pakistan in a case reported as 2011
SCMR-01. |

That the appellant is legally entitled for his pay under section
17 of the Civil Servant Act 1973 of Khyber Pakhtunkhwa
Peshawar. -

That the appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of
the appellant may be accepted as prayed for.

4_/",/‘9//
APPELLANT _
Akhtar Habib Khan

Through: Q

(M. ASIF YOUSAFZAI)
| ‘Advocate, PESHAWAR

& (
Aot ca B
e



AFFIDAVIT

It is affirmed and declared that the contents of
appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed
from Hon'ble Tribunal.

o

Deponent
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. OFFICE ORDER

: Coﬁy forwarded to the:-

A

) OFFICE OF THE SUPERINTENDING ENGINEER,.
S - PUBLIC HEALTH ENGINEERING CIRCLE BANNU

JE5
712/2012.

G. I?tﬂ

Dated Bannu the,
|

On the recommendation of Departmental/ Dlstnct Selcctxon Committee as per its minutes

Colmee ling held on 06-12-2012 Mr.” Akhtar Habib S/0 Habib Khan '1/0 wanda.Hafiz Abad, post
-oftice Lakki Marwat District Lakki Marwat is hcrcbv :appionted as Operator-Cum-Chowkidar

oi Water supply Scheme Surband District Lakki Marwat @ Rs'4800/P.M plus usual allowances
in BPS-01(9488-150-9300) in the oftice of Excutive Engmcer PHE Division Lakki Marwat on
the following terms & conditions:-

. He will get the minimum of BPS-01 (4800 150-9300) )] mcludmg usual allowances as as

admissible under thr rules. He will be entitled annual increment as per existing policy.

He skall be governed by the Khyber Pakhtunkhwa Civil Servant Act 1973 and ali the laws

applicable (o the Civil Servants and rules made there under.-

He will for all intenets and purposes, be Civil Servant except for purose of pension or gratuity,

he shall be entitied to receive such amount contributed by him toward contributory provident
Lmd (C.P.Fyalong with the contirbution made by Govememcnt to his account in the said fund,
in the prescribed manner. ' :

His employment in the PHE Department is purcly temporary and. hls services are liable to be
terminated without assigning any reason at fourteen-days notice or on the payment of fourteen

days salary in licu of the notice. In case he wished to resign-at any txme 14 days pay notice will
be necessary or in fieu thereof 14 days pay will be forfc1tcd

. He shall, initially be on probation for the period tw years extendible up to 3 years.! .

He will produce a medical certificate of fitness form medical superintendent, District
Headquarter Hospital Lakki Marwat bcforcrcpomng himsulf for duty to the Executive I“nmncu
PHE Division Bannu as requried under the rules. :

. He has to join duty at his own expenses.

I he aceepts the post under the conditions mentioned, hc should repost for duty to the
Executive Engincer PHE Division Lakki Marwat within 14 days of the receipt of this offer and

produse original certificates in connection with his qualification domicile and age." -
! on don :

SUPERINTENDENT ENGINEER

1. District Co-ordination Officer Lakki Marwat. ;
. Exevutive Engineer, PHE Division Lakki Marwat.
District Accounts Officer Lakki Marwat. P
Manager Employer Exchange Lakki Marwat oot

oo

Lakkl Marwat

UPERINTENDENT ENG)’NEER

;28//2/ o0

2/ 4

ATTESTED
=
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LLM%‘-A Counsel for the ap pvilant present and he stated at the bar that he

does not want to further proceed wiih the case bem0 not pressed.

In view of the contention of counsel for.the complamant the

1nstant appeal stands dismissed being not pressed

File -be conslgned to record rocm after its completion and

Announced.
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- _B;_E_FORE‘THI_._": KPK SERVICE TRIBUNAL PESHAWAR
‘Q*'- Appeal No. 507 of 2016

~ Akhtar Habib Khan Operator-cum-Chowkidar S/O Habib Khan
R/O Wanda Hafiz Abad P/O Lakki Marwat...................... APPELLANT
' VERSUS

1. The Secretary Public Health Engg: Civil Secretariat, Peshawar
&others. RESPONDENTS

Written reply on behaif of respondent No.4 is as under:-
Respectfully sheweth:

PRELIMINARY OBJECTIONS:-

1. That the appellant appeal is wrong, illegal and is liable to be dismissed being not
based on facts. ,

2. That the appeal of appellant is net maintainable in its present form.

3. That the appellant has got no cause of action being not come to the court with
clean hands. P

4. That the appellant has got nc primé facie case being concealed the important facts
from the Honorable Court / Tribunal:

5. That the civil suit of the Appellznt has been dismissed on 11'-1 1-2015 by the order
of Civil Judge No.2 Lakki iianvat and Appeal has also been withdrawn on .
15-04-2016 from the Court of A.iditional District Judge No.4 Lakki Marwat by the
Appellant himself and thus has ,_" ived his nghts

‘ 6. That the Appellant has made no Departmental Appeal with the Department
concerned.
7. That the Appeal of the Apoeliant is badly time barred which is liable to be
~ dismissed. ' o ‘ |
8. The Appellant is not a Govt. Servant and his appeal is liable to be dismissed being
not maintainable. -

FACTS:- |
" 1. Para No.1 pertains to record. -

'2. Para No.2 is not admitted as woirect because the Appellant was not present at the

time of interview as. per minuies 41n addition to this official No. on the appointment

'.;1‘ ‘;. order is different and fake as’ ";"»:, his service book is concerned and for the same

- very reasons his appointment crder was_ declared null and void bv -$E§

» Superintending Engineer PHE Cirde Bannu. Respondent No.3 being the appointing
‘ ‘uthonty vide his order N¢. 1-3/G-5/8.E/PHE dated 2md accordingly |
rmovery of his pay already C mmlﬂf‘t iz Appellant. T '

3. Para No.3 is admitted as crt-ucfbecwse detailed reply has been given against
Pdra No.2 above.
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| ifbcfore the Peshawar high....doc. ’ LY

4. The Appellant has wrongly been drawn his salaries for which recovery order has

been made by the competent authority.

5. It is incorrect. The Appé'l‘}'a'ht is not a Govt. Servant and his appeal is liable to be
dismissed being not maintainable. ’

6. No need to reply being not a Govt. Servant.

7. Detailed reply has been given before Para No.2 above. In addition to this no

Departmental Appéal has been instituted by Appeilant with the | Department.

8. ﬁie appellant has got no cause of action to file instant appeal.

GROUNDS:-

A} It is incorrect. All the action-taken by the Department (competent authority) is in
accordance with Law, Ruies & Regulations & Constitution.

B) It is incorrect. The appointment order of the Appellant was declared Null & Void by
the competent authority Respondent No. 3 (S.E PHE Bannu).

C) It is incorrect and Appellant is no more Operator-cum-Chowkidar since his
termination from service.

D) It is incorrect. The Appellant is not on the strength of Operational Staff of this
Department.

E) Each and every case is decided in the light of its own facts.

F) No need for personal hearing. A

G) Itis incorrect. All the codal formalities were observed by the competent authority.

H) As replied in Para 7 above. . A

1) ltis incorrect. The Appellaht is not entitlad for his monthly pay but recovery of the -
pay already drawn will be kemvé’red- from him.

J) The respondents also'seélf pemm,ion to raise additional grounds at the time of
arguments. N c

It is, therefore, most humbly prayed that the appeal of the Appellant may
'. kindly be dismissed with cost. '

Dated: 10-10-2016.

Executive Engineer
" Fublic Health Engineering Division
Lakki Marwat |
(Respondent No.4)
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* BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR.

. Akhter Habib VS

Service Appeal No. 507/2016

PHE Deptt:

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-8)

FACTS:

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are

estopped to raise any objection due to their own

conduct.

Admitted correct by the respondents as the
service record is laying in the custody of the
respondents.

3

{Incorrect. While para-2 of the appeal is correct as
mentioned in the main appeal of the appellant.

Moreover, once the order is passed cannot be with
draw in fanciful manner by. violating the legal right

~\of the appellant, it is also violation of locus

poenitentiae.

ara-3 of the appeal is admitted correct by the
respondent as mentioned in the main appeal of
the appellant. Moreover, the contention of
respondents in the para-2 of reply is baseless and
incorrect.

Incorrect. While para-4 of the appeal is correct as
mentioned in the main appeal of the appellant.



GROUNDS:

A)

B)

C)

D)

E)

F)

Incorrect and misconceived. While para-5 of the
appeal is correct as mentioned in theé main appeal
of the appellant.

Incorrect. While péra-6 of the appeal is correct as
mentioned in the main appeal of the appeliant.
Moreover impugned order is not passed according

to law and rules and passed in violation of E&D

Rules 2011. Being appellant is civil servant.

Incorrect. While para-7 of the appeal is correct as
mentioned in the main appeal of the appellant

Incorrect. The appellant has good cause of action

to file the instant appeal which is liable to be

accepted on the following grounds.

Incorrect. The impugned order 28.6.2013 of the

respondents was against the law, rules and

norms of justice therefore not tenable and liable
to be set aside.

Incorrect. While para-B of the ground of appeal
is correct as mentioned in the main appeal of the
appellant. -

Incorrect. While para-C of the ground of appeal
is correct as mentioned in the main appeal of the
appellant.

Incorrect. While para-D of the ground of appeal
is correct as mentioned in the main appeal of the
appellant.

Incorrect. While para-E of the ground of appeal
is correct as mentioned in the main appeal of the
appellant.

Incorrect. While para-F of the ground of appeal
is correct as mentioned in the main appeal of the
appellant.

ey rr——— *



G) | Incorrect.. While para-G of the ground of appeal
- is correct as mentioned in the main appeal of the

appellant.

H) Incorrect. While para-H of the ground of appeal
is correct as mentioned in the main appeal of the
appellant '

I) Incorrect. While para-I of the ground of appeal is
correct as mentioned in the main appeal of the
appellant.

J) - Legal.

It is, therefore, most humbly prayed that the appeal
of appellant- may kindly be accepted as prayed for.

APPELLANT
Akhter Habib

| Through:
(M. AﬁIF YOUSAFZALI )

ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

DEPONENT
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No. /j’ﬂ’ i/ /C-’J/S E/PI—IE(BU)

' The Section Offt cer(LlT)
oo Public Health:Engineering Department,
I Khyber Pakhtunkhwa Peshawar

Subject: SERVICE APPEALNO. 507/ OF 2016 MR. AKHTAR HABIB VS

GOVERNMENT OF IEHYBER I’AKH'l UNI\IIWA THAROUGT
SECRETARY PHED. ’

Reference;  Your office letter No. SO(LIT)/PHE/3- 65/70161Akht'1r Habib dated 20- 6—7(.}‘1 6..

Please, refer to your above quotcd fetter, a copy of-enquiry report conducted;b’y the

F_\:ecujivc Engincer PHE Division Bannu is submitted herewith as desired.

//z/

DAJAs sbove ' , . SUPERINTENDING ENGINEER .

Copy with a copy of cnqmry report is forwarded to XEN PHE Division I;_ékki .
\farwat for information and necessary action. :

ﬂ\'
2_—
b DAAsabove - _ g Z SUPERINIENDING ENGINEER ..

Da“"d Bannuthe, 27137 B
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PUBL!C HEALTH ENGINEERING DWISION - e /
HAYAT ABAD PESHAWAR / / / /( 3

' .-':'i Dated Peshawar the ¥, 2, //zrzow

_fmpmfp
To,

' A,Vg-.The SUpenntendmp Engmeer
“ -Public. Health Engmeermg ircle
. Bannu :

Subject:- FAKE APPOlNTMENT ORDER OF AKHTAR HAB!B KHAN S/O

HABIB KHAN R/O° WANDA HAFIZ ABAD DlSTRlCT‘
LAKK[ MARWAT (WSS SAR BAND).

lNTRODUCTEON'

In the above crted case | Envr Mir Adam I(han was appointed as .
p an inquiry officer vide you office No: 1-3/E-5/SE/PHE dated: 28/06/2013. -

PROCEEDINGS:- In order to find oul fact  findings ‘tﬁe following

information/record .v/as dollected from the office of-ExécutivIt-_:‘_: Engineer PHE
Division Lakki Marwat as well as from your office. '
a. Copy of minutes of the DSC meeting held on 06/12/2012 in the office of the .
Executlve Engmeer PHE Division Lakki Marwat regarding selection of various
catevones of Operational Staff on various Water Supply Schemes.
Copy of the appointment order of Mr. Akhtar Habib Khan $/0 Habib Khan
along with service book. ' _ :
c. Photo Copy of dispatch register of your office bearing dated: 28/12/2012.
d. The official was called for inquiry - and he attended the office of the
B undersigned on 02/09/2013. Questromer was provided to him for written
reply:. ' .
e. Mr. Qadeerullah the then Executive Engineer PHE Division Lakki Marwat was
—e also called on to attend the inquiry officer on 12/09/2012 vide
- ~ No: 150-51/E-16 dated: 05/09/2013. '

FINDINGS:-

a. From perusal of the minutes of the meeting held on 06/12/2012, it reveals
that the official was not selected for appeintment as Operator Cum-+
Chowkidar. Thus his appomtment order seems fake.

b. From perusal of the order as well as service book, ‘it -reveals that the

dispatch No. as per order and recorded in the service book does not tally

with each other as such the dispatch No on order is 1841 while the Na.

recorded in the service book is 1846. Thus the order seems factitious/bogus.
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ST e 'From perusal Df the d!spatch reg\ster of your offlce 1t s, further (revealed /[} \

RE .'--Vthat dlspatch No:-
R 1'7Mr Farrnanullah 5/0 Rals Khan appomted as Operator Cum Chowk1dar on': .f‘,.'.',‘: A
o -I“WSS Daulat Ta)azal (Ra:s Khan]f 'Thus appomtment order of Akhter Hab\b L

Kﬁén S/O Hatnb Khan is: fake %
;,,f,.;From reply to the quesnomerl- t
~'whether on 06/12/20‘[2 he ‘was present or not m the of:ce of the
Executive Engineer Lakki Marwat for interview purposes Thus the order

seems bogus.
e. The then Executwe Enomeer Mr. Qadeeruuah PHE Dw1510n Lakki Marwat not

i RECOMMENDATION:-

. Go

honour contained

are correct
& allowances (Rs: 22562/-) and monthly pay drawn upto date- may be recovered

184’1 dated 28/17_.'7.0TZ h'\s been auotted to-

attended the office of the undersigned on due date. -

Keeping in views the above, the order.of Mr. Akhter Habib Khan

5/0 Hablb Khan is absolutely bogus/illegal and recommended for. termmatxon

From all the above it is gathered that remarks of your good

the last Para of tetter No: 01- 03/E- 5/5 E/PHE Dated: 28/06/2013

and the loss given to Government EX-Chequer in shape of. arrear of pay

from concerned person.

incase

the Departmen:t desire may . be re-appointed

Mr. Akhter Habib Khan S/0 Habib Khan against son quota accerding to Provincial

t.standing poticy.

- _ { : -
DA/Photo Copy of questioner. _
\d
ENGR: /MIR ADAM KHAN

M

*r

INQUIRY OFFICER.

he of ﬁcxal. har sho.m hlmself as’ lpnorancej_;t;___,., L
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A meeting of new. 1ppolntmens of Class-IV: was heid on 06 12.2012 in the office of the ExecutWe Englneer E T

~blie Health Engineering Division .LakKl Marwat under the Chalrmanstip of Supermtendlng Engineer FHE Circle
“anmy vo discuss 1ppo.nlmc.nts of SLI1t‘lb|e{dcscrvlnf ptmons on lhn follnwlng post dectared vacant for the rcnscm

)ncr\tloncd agatnst each.

Name of post & Scah1

Name of Scheme

“Hama - of

account of

vacant |, dh:" )

Operator-cum Chowk[dar BPS-m W55 Kotka 7afar Khm Sargara ~Crea\|on of new vacancy :
K Muhammad Khan .~ .
REEE ~0pt-rator-cum Chowkldar nps-m | wss ‘Mohallah, Takedaf: Ih:,an U1hh -‘Crcatlon of ncw vacancy
L Zohid Abad Dakhil Sééal Nauranig - .7 .|
3 - Operator-cum-Chowkldar BPS-cn -|.wss Talazal (DEM) Fnrhan Tube Wcll H('_r't_:a,ﬁlc_tn 'c..\.f n&;\_»_/ v_acaqcy
b No.2' - ) . . .
4 Operatot-curn{howkidar BPS-O'. WsS Daulat Ta;azai Lals Khan) Creation of new vacancy:
5 | Operator-cum-Chowkidar BPS-01 | WSS Bakhmal Abhmad Zai (NET{P) J Creatlon of new vacancy
[ Operator-cum-Chowkldar BP5-01 wssWalal Creatlon of new vacang
7 Operatoricum-Chowkidar BPS-01_| WSS Daulat Khel Creation of new vacancy
3 Operator BPS - 04 W55 Nawar Khet Vacant Post
9 Valve Mar BPS -~ 01 WSS Dallo Khel Vacant Past
16 Chowkldar-BPS-01 WSS Mar Sahibdad Maldad Khel Vacant Post
o {1 | chowkidar BPS01 WSS Afghan Refugees Ta}azal ¢ | Vacant Post
T Circ | Chowkldar BPS-01 WSS Tabi Murrad . Vacant Post
13 Operator-curm-Chowkidar BPS-01 | WSS Nar Khuda Bakhsh Tanedar Wala } Creatiop of new vacancy
14 Operator-cum-Chowkldar BPS-01 | WSS Bepu Khel ’ Creation of new'vacancy
15 Operator-cum-Chowiidar 8PS-01 | WSS Hatt Khan Langer Khel Creation of new vacancy
16 Operator-cum-Chowkidar BP5-01 WSS Shah Hassan Khel Creation of ngw vacanc
17~ | Operater-cun-Chowkldar BPS-01 ) WSS Ghazt Khel (T-KPY . [_,creaitlon, of new vacarigy
118 Opcﬁator:eum-Chowkldat 'up_s.sm | wss Begu Khel (T:KP) | Creatian of new vacadcy |

Al! the cases were placc for discusslon. The NOC for all the new vacancies provided by DCO Lakki Marwat.
After detall dlscussion of alf the cases, the followlng persons noted agalnst each scheme were approved for the
conccrncd pastin the offlce of the Exceutive Engineer PHED Lakkl Marwat

$S.Na | Nasne of Poit Name of Scheme Candidates vhio appeared | Name with full address of | Remacksfustlilcatiom
) ’ forinlerview person approved for the post )
agalnst new post {ndividual
. . Wwss - .
' i i N #4st, Nukhsana' All WO Ta] Al § Land owner of Tube Well and
Operator-cum- WSS Kolka Zafar M.ﬂ' Rukhsana Al WIO Taj, Kotka Zalar Khan Lakki Mar]wat £mp|oymcni ﬁ(hange District
! Chawkldar 0P5-01 Khan Sargara Ali Kotka Zafar Khan Lakid M0-6664340-6 Lakki Marwat Card No.392-LM-
) ANuhammad Khan Marwat I . i 1 o1z -39
N WSS Mohallah Me. wahld Ullah 5/Q h ustim 1 sr. Wahid Ultah 5/O Muslim | Land owner of Tube Well and
2-‘ - Operatorcum- ‘Takedar lhsan Ullah | Shah Moh: Takedar lhsan Shan Moh: Takedar thsan Uttah | Employment Exchange Dlstrict
- Chawkidar 6P$-01 7ahid Abad Dakh'l Yllgh Zahid Abao Dakbli Tah!d Abad Dakhll Naurang Lakkl Marwat Card No.439-LM-
Scral Naurang Nayrang 11201-1203189-3 - 2012
- . Haji Adf Ulish Khan /O Hafl | Hajl Arit Ullah Khan ${O Majl | Land ownet of Tube Well and
3 Operator-cum- ;:f:::?:: L(\ZE;‘A) Zangi Xhan Village Tajazal Zangi Khan Village Tajazal Lakkd Employm:nl Exchange District
.| Chowkidar BFS-a1 Ne.2 Lakk! 11201:76 460845 Lakki Marwat Card No. 398-LM-
e . 101
: B St ] . Mr. Farman Ullah S/O Rals | Land owner of Tube Welland
Operator<um- WSS Daulat Tafazat Mr. Farmaa Ul'ah 5/0 Rals Khan Villaga Tajaral Lakki, Employment Exchange District ’
4 Chowekidar BPS-01 {Rals Khan) Xhan village Tejazal Lakdd 11201-3801308-3 : Lakkl Marwat Card No., 399-(M-
K X . . 2012 -
. Mr.  Horoon Rashld  SfO | Land owaer af Tube Welland
) 5 Operalor<ume | WSS Dakhmal ;:rr l;.:‘r:‘:;:;::\;:;‘ld: :Ehmal Zarghun Shah Wil 8akhmal | Employment Exchange District
: Chowhidar 8P5-01 Ahmad 2al {NEAP) Ahriad 15 ) Ahmad Zal Lakkl tAanwat Card No. 453-LA
f 11201-5614107-7 7010
: Mr, Khushal Khap S/O0 Malik | tand owner of Tube Well and
6" Qperator<um- WSS Walal Mr. Xhushal Ktan 570 Malik | Nazlr Khan Vill: Walal Lakki Employment Exchange Oistrict
ChovAddar BPS-01 Nazie Khan Vii: WalalLakki | 11205°65372515 Lakkl Marwat Card No. 442U
: - -| 201 .
) o Mr. At Ullah Khan $/0 Mr. At Ullah Khan  SfO | Land owner of Tube Well and
7 gﬁ:::ﬁ;:& o 1 wss paulat Khel Muhammad Sha rif\/llil: ?:rﬁmga.d .Shzrl( Vil Daulat | Employment Exchange Districi
. Daulal Khel Lakid el Lak¥ = h10159032589 ?k:d Manvat Card No. 159-LAt-
: o
. . Me. 1srar Ahmad 5/0 Sher Mr. lsrar Ahmad 5/0 Shér | SonQuota and Employment
8 Operator BPS - 04 | WSS Nawar Khel Bahadar KhanVill: Nawar - | Bahadar Khan Vil Nawar Xhet | Exchange Dlstrict Lakid Marwat
. Khel Lakk! Lakx| = 1720143879783 Card No. 415-LM-1011
‘,/
¢/

H]

e

L i
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WSS Dallo Khel |

S BT

S M
l.M:mrc:. vl Gul Bzz -

Khel

KEN Mir Ahmad Khari S/O

" Niamat - Ko vilk

M:n||w=h Gl
Muhaminad . ifaz
. S0 Bin’ 8ad Shah Wiliz-
. Dalip Khel.

4. LM KRR M-uh:nﬁ'rud

. &0 Atwrangieb “Khon©
< OVHE I Nar. Lal, Amkr,
* Ahmad Stish Naunng.
lhxan Ulah S0

. Dehkan. - ;-

6. M1 Alsar. I'h:m SIO
Chulam Saeed VIE Tarl
Khet

Mr.- Khan Mubsinmad “$p0
Avrangzeb Kran vill; ‘War La)
AerN‘maushahNauumr L
II)oI-O]soqf]‘j -5

‘Employment Exchange: Oisttet
Lakk! Malwal Card Ha. m LM
3081 :

Refugees Tafaial

Juma Khan VAlt: Tajazal

120170674151

- Mr. Muhammad Yoasim S/0 | Mr, Muhamamad veasim SfO |-
10 ) Chowkidar BPS-01 w:z,ftsgi?bdm Haslm - Xhan . Vil Ner | Hasim Khan Vli: Nar Safibdad | Son Quata
: e Sahlbgad aaidad Khel. Maldad Khel=13201:0344334-3 .
f. Mr. Buman Khan $/0 . .
\:
" 1 wss Afghan ;\:;‘z’it\q PP KR Y| v oman Khan 10 Abct t::j::;:\‘:c:: &;Z;Zeg;;?(l
howk! ' 5 :

1 Chowkidar ?PS-OI 1 Me Shaukal Ulhh 510 Qayum Khan Vill: Tajazal,

Lakk} Manvat (ard Mo. 179-LM-

,‘,@mﬂww

Lakkd. -
Me. Jalal Ud Din 5/0 Sadud | Mr. Jalal Ud Din $/0 Sadud 0¥ |
Chowhidar 8PS-01 WSS Tabl Murrad Din Vitk Tab! Murmad Lavid Vill: Tabl Murrad Lakkd

€19+-30998387

on Quoh

P WSS Nar Khuda M. Asmat Ullsh S/0 Mir | Me, psmat Ullah 5/0 MIir Kalam 1 Land awner of Tube Well and
¥ " Operator-cume BakhshrTan Y dar Kafam Khan. Kotka Ghulam [.Khan Kotka Ghulam Qadar Mar | Employment Exchange Distrlct
N 3 Chowkidar BPS-0Y © Qadar Nar Xhuda Bakhsh 71 ¥hudz 8akhsh Lakkd Marwat Card Ho, §13-LM-
. Wala . v
: . 1170120613053 - 2012
. Mr.. Safad Khan §/0 Abdul | Mr.Sajd Khan SJO Abdul Jamll | Land owner of Tube vell snd
; ~| Operatorcum- Samb vill; Begu Khel Lakid, Yill: Begw Khod f.akkd £mployment Exchanpie Districl
i M Chowkidar BPS-01 WSS Bego Khel 1110440243043 Lakkl Marwat Card Ho, 518 LM
¢ . ) 084
f Fr. Farman Shaaf Ullah $/0 | Mr. Farman Shasf Ullah SIOA Land owner af Tube Well and
; Operator-cum- WSS Hat! Khan Sharll Khan Vilt; Hat! Khan | Shacll Xhan Vill: 1130 Khan | £mployment Exchange Dislrict
. % Chowkldar BPS-0( » | Langer Khef Langer Khel Langer Khet © | Lakk! Marwat Card No, §27-LM-
i | A 1301-9130715-3 11012
: _ Operat wss st ¥r. Gulbad Shah SI0 Abdul | Wir. Gulbad Shan S/O Aboul | - —
6 c:crakz;{m:; Kh ahHassaa Hallm Vil Shah Hassan Khel | Hatim VIl Shab Hassan Khel Land owner of Tube Wetl. .
owiidar o el 11201:1270598-9 :
. . Mr. Muhammad Zaut Haq | Mr. MuHammad Zhul Haq S0 ]
Operator-cums WSS Ghazl Khel (T- | SJO Muhammad Asfarm Vill: | Muhammad Aslam Vill: Chaal :
: W Chowkidar sbsor, | ke) | Ghatl Khel Lakdd Marwat Khel Lakid Marwal Land owner of Tube Weil.
! . 12069742305 : i
! M, SHat Ulah Khae S$/0 Mir [ Mr, Sfal Ullah Khan S/O Mir
. Operatar<um- WSS Begu Khet (T- Abas Khan Vill: Alam Shah | Abas Khan Vill: Alam Shan Khe! Land owner of Tube Welt.
: 18} Chowkidas 8p5n KP) Khef Begu Khel Lzkkl Begy Khet Lakki nere
: - - | 11010483355
N .
P
‘Member Member/
: g " District-Coordination ofﬁcer

(MR. QADIRULLAH KHAN)
Executive Engineer
PHED Lakki Marwat

CHAIRMAN

Superintending Engl
PHED Crcle Bannu

takkl Marwat

-
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“Civil Judge 1t
Lahki Marwat

gt

IN THE COURT OF MR. ASIF KAMAL CIVIL JUDGE
LAKHKI MARWAT:

Akhtar Habib Vs Govt; etc

11.11.2015 :

Partics present.

I shall dispose of instant application
under Order-7 Rule-11/10 CPC I[liled by the
pctitioners / defendants. Reply submitted by the
réspond.entl / plaintiff. Arguments heard and
record perused. ¥ '

| _ Leei;'xled counsel 'for the petitioner
argued that plaintiff has filed the instant suit for
the recovery of salary while salary comes within
the definition of the terms & conditions of the civil
servi"ce.‘ Therefore, thjs cc;urt has got mno
jurisdiction to. entertain the present suit. There
from accepting the application in hand plaint of

the plainti'ff may be returned to him. ‘
Learned counsel for the respondent /

'plalintiff rebutted the arguments of the learned

‘counsel for the petitioners / defendants and -

argued that he was selected by thc departmental
selection committee on 06/12/2012 for the post of
“Chowkidar” vide letter DMNo. 1841-ES dated
28/12/2012. Plaintiif used to rcceil/c salary vide
rPO No. 00687231 nonpayment of the sajgi*y to the
plaintiff on behalf of the. defendants is inoperative
and incffective upon the rights of the plaintiff. The
application in hand may be dismissed. As this
court has got jurisdiction to entertain a
declaration suit wherein beside salary letter  No.
1-3 IES dated 28/06/2013 has already Dbecn
challenged.

PO et

0




'-“" : In walke of thie arguments and perusal
(\é) of the record 'it' is held that initially ‘plaintiff

brought a suit for release of the salary, however,

later on he submitted an  application  lor ' '
amendinent of itis plaint which was accepted and |
he chullenged the letter No. 1-3 IE5S datcerd :
28/06/2013 through amended plaint. T

Pefusal of this letter shows thal °
appointment order of plaintitf Akhtar Habib s/o - .
Habib Khan was fake. 1t is mentioned by the

Superintendent Engineer in this letter that during

the preparation of waiting list of retired employee’s M
sons of PHE;, Division Lakki Marwat a suspicious . 'l;
appointment of Mr. Akhtar Habib Operator Cuni &

- “Chowkidar Water Supply Scheme Sarband was
found out. Upon scrutiny, it was revealed that the

official number on the appointmenlﬁ order and the

aC R

one recorded il;l' the service book both tare
different and fake. ‘ ‘

Moreover, the minutes of the intefview

D SRR

v , also do not reveal presence of the candidate. It

- —- Y™

* was also astonishing that as procedure in voguc ' Ny
' SDO make entry in the service book. While in the
case under consideration, the Exccutive enginecr
Mr. Qadirullah has made enlries in the service . V.

book. oo

In view of this the appointment order of ‘ _ 1
plaintiff waé declared null and void ab initio.

Thercfore, it is held that since e
department s declared initial appointment of
the plaintiff fake null & void, thercfore, it is held
that the plaint of the plaintiff does not disclose
any cause of action and he is not competent Lo i

institute the instant suit. Therefore, by accepting 1

v’ '
- . - - =} — i e TAmg e LT Y g T .‘Nf‘-—«'ﬂ"- R L W “(
- . > T a e el e G , }H":' o O S

-



the application under' Order;7 Rule-11 ;CPC the
plaint of the plaintilf is hereby rejected. No order

as to cost.

File be consigned to record room after

"

its necessary completion & compilation.

ANNOUNCED. I
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e . VAKALAT NAMA—.

~NO. 0 |
IN THE COURT OF _ K.) K ,C@w/a //}/.);4? &’/#
ﬂ/(/l//&-u/- Hak ccé /{/Ag L ‘ :

BN
VERSUS \

/Q/# L .Ofﬂﬁufm@% (Respondent)
o (Defendant)

&

va

e _Akblae  [Hahih Khou

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, \
to appear, plead, act, compromise, withdraw or_refer to arbitration for me/us v
as my/our Counsel/Advocate in-the above noted matter, without any liability a
for his défault and with the authority to engage/appoint any other Advocate/ J
Counsel on my/our.costs.

I

I/we authorize the said Advocate to deposit, withdraw and receive on my/our .

behalf all sums and amounts payable or deposited on my/our account in the

above noted matter. The Advocate/Counsel is also at liberty to leave my/ou"

case at any stage of the proceedings, if his .any fee left unpaid or is
.. outstanding against me/us. .

oated [ 2 f(/zo/'é,( | ,v,%”/’"/ | k
r B (CLENT) +

ACCEPT : ‘ ol

E' ’ \ .

\75!‘“"' -~

* M. ASIF YOUSAFZAI

’ Advocate

é o

4 ' jfe//) KD 0 oin

e I e SN

M. ASIF YOUSAFZAI - £ \/
Advocate High Court,

Peshawar. | ﬁ/ﬂﬂ% A / WM’
 OFFICE: | - ' /%W@@
. Room No.1, Upper Floor, ) a

Islamia Club. Building,
Khyber Bazar Peshawar.

Ph.091-2211391- : S
. 0333-9103240
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QFFICE OF FI]L bUl 1 RINTLNDING ENGINTLR

O UBLIC HEALT ’l*;_lSC‘INI‘ FRING CIRCLE BANNU
\ annu(__}y hioo. con 11’!1#()‘)18 ()33()51 Ihxﬂ 0‘)7.5 (»3'!!)51(0 \\lu]nJOT '2()16/(. 2)

Enail /\d(lyus (c phcclrch.b

e . Na. 73 /6 1G-S BIPHEBL
D'\tcd Banm\ the, 77/7 /2016'.

Thc Section Otﬁccr(LIT),
“Public Health: Engineering Department,
. Khyber Pakhtunl\hwq Pes\m war. : L

NO. 507/ oF 2016 MR. AICHTAR I-IABIB VS

SERV'I_CE ATPPEAL
KIIYBT'R PAKHTUNKIIWA THROUGH -

GOVERNMENT OF
SECRETARY PHED
ce lettcr No. SO(UT)/PI 1E/3- ssnommmm

" Swhject:

Reference: Your offi \ Hablb dated 20- 6—701 6

Plx.asc refer to your above quoted lcncr a copy of enquiry report conducted by the: -

mttcd hcrcthh as dcsnrcd

UPERINTENDING EN GINEER
ision Lakkn o

Exceutize L,ngmf'cr PHE Division Banru is <;ub|

DrJAs-above

Copy w1th a copy of cn'unry report is forwarded to XEN PHE Divi

Marwat for mformatlon and ncrcsswr) action.

L
- ﬁz SUP]‘RIN NDING ENGINEER

‘DAiAs.abdv,c. ,

L

"
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M,

‘NOZ’/'/ES/}

“To,

PROCEEDINGS:- In order ‘to find -

acinkib o Blickcus

Dated Peshawa - { the !, 2. //212013

: The Supenntendmp Enmneer ,‘ -
* Public Health Engmeermg C:rci
- Bannu e :

- Subject:- FAKE - APPOINTMENT ORDER OF AKHTAR HABIB KHAN S/O:'

-, HABIB__KHAN . R/O'. WANDA - HAFIZ ABAD DISTRICT
- LAKKI MARWAT (WSS SAR BAND). .

INTRODUCTION:-

an inquiry officer vide you.office:No: 1-3/E: 5/SE/PHE dated 28/06/2013

out fact fmdmgs hé lowmg
information/record was collected from the office of- Executwg Engmeer PHE
Division Lakki Marwat as well as from your office.

a. Copy of minutes of the DSC mecting held on 06/12/2012 in the office of the

Executive Er.gmeer PHE Drvrsnon Lakki Marwat reoardlnu se[ectlon of various

categories of Operatlonal Staff on varrous Water Supply Schemes

. Copy of ihe appomtment order of Mr. Akhtar Habib Khan S/O Habib Khan
along with service book. '

c. Photo Copy of dispatch reglster of your office bt—:-anrwI dated 2871272012,
d. The official was called for inquiry -anc

“undersigred on-02/09/2013. Questlon:cr was provxded to- hlm for written
reply.

e. Mr. Qadeeruilah the then. Executwe Engineer PHE Dwrs:on Lakki Marwat was

~ No: 150-51/2- 16dated 05/09/2013

FINDINGS:-

a. From per usal of the mmutes of the me:=t1ng held on 06/12 /2012 it reveals
that the official was not sclected for appointment’ as Operator Cum-
ChOWklddf‘ Thus his appointment order s seems fake. -

. From perusal of thc order as well ac service book, it reveals that the

dispatch No. as per order and recarded in the service book does not tally

with each other as such the chspatch \‘u on order is 1841 whxle the No.

recorded in the service-book is 1846, Thu; the order seerﬁs:factittous/bogus.

]

In the above crted .case | Engr MiF Adari Khan \'Nas appointed as .

he attended the office of the -

‘ also called on to attend the: inqui~y’ offlcer on 12/09/2012 vrde - '




L

: ( Lo

- that dispatcii - No:. 1841 dated;” 28/12/201’2 has b

Mr. Farmanul ah Q’O Rais Khan appomted as Operator. L ‘Chowkidar’ of.

A\han S/O Habrb Khan is fake

-d. From reply to the questlomer thc ofﬁual has shown Inmsel as 'mnorance

whether on 06!12/2012 he " was ‘present or not m the ofﬁce of the

Executive Engmeer Lakk} Marwat for mterv;ew purposes Thus the order
seems bogus. ' '
e. The then Exe._utwe Enmneer Mr. Qadeerullah PHE Dwrsron Lakk1 Marwat not

attended the office of the undersrgned on due date. .

RECOMMENDATION:-

Keeptng in view the above the order of Mr. Akhter Habrb Khan
5/0 Habib Khan is absoiutely bovus/rllegal and recoinmended for termmatlon
' From all the above it is gathered that- remarks of . your good
honour contained the last Para of letter No: 0t- 03“ 578, E/PHE Dated 28/06/2013
are correct and the loss given to Govemment EX- Chequer in shape of arrear of pay
ft allowances (Rs: 22562/-) and monthly pay drawn upto date-may be recovered
from concerned person. - A ’
- Incase  the Depaeren* agsire may . be re appointed
Mr. Akhter Habrb Khan. :/O Habib Khan- avamst son quota according to Provinciat
Government. standlrw pohcy

. \
N . t, . ]
| ' Lo

" DA/Photo Copy of Guestioner, . : ' RN (o

’4

LT ENGRJAI!}ADAMKHAN

—— N - o . iNQUIRYOFFlCER

c From perusal of the d1spatch ng]SLef of your offrce it 1s further gevealed //} 5

v
(]



~“"1'_A‘I (dww/[fé‘}uwinﬁb..:lubwﬂb ‘..»»“’/ir’buul&}d/‘b'eiul: uF?Jdb’
e  _~ ST o HuJ/ Jéﬁf})";_.;‘d‘!}’/lyF}«C’ [J;'/l'

S C”L: Lol J»Jf d/Juy‘Juqu(w) 05/12:2012,»‘

._L,TO"@(/;" C‘/ A ';quUch:me?guﬁpgl_ 2
‘ j:// 5t _/// /J/ o ' A-?y;i@k)?@?k‘qllﬂ.éfﬂli?fgfi&. 3,
- T 136;{ //udey@yféﬂ, o I | _
&ﬁq / fv % 5;;_“\5'&&) Z.JI/HU/ LJUJ/P/)))JJ' A \/

o S2S { - -Zﬂa_/f‘)d)/’JLf-‘—" '
t‘ L f/ A el NOC g{/;/*w 5 1.
o o ,_cf_..n e S i

~

/O‘)’/J/J") )/b o o ';_gq;‘_tg,a.;p,géﬁmg.g 's'

a:~-&f_.g{”/

B MR

&ég”’ r'—': S _I¢No."@841"')}l'ﬁ,f Ni'oi'."1845"';5)7‘f'7ﬁ;;/ 7

‘ N

. , . '7' ".. : '- |
U“’*{*o’-’/’j*/ SR TG AR
2-q- 20l - yrypibifidal




e it

et st WG KN PUBLICHEALTH ENGINEEBING DIVISION LAKK] MARWAT

A meeting of new uppolntments of Class4V.was held.on 06.12.2612 In the offi ¢ of the. 'Exe_cqt(ye Erigineer o
" blfe Health Enginecring Uivision Lakkl Marwat undaer the Chalrmanship of Superifitending. Tnglneer ‘PHE Clrcle,
Janny to dlscuss appolniments of sultablefdeserving persons on the following post declared vacant for ihe reasan .-
. meationed agakist each, - ' - - A el

SNo | Name of post & Scale *Name of Scheme Nama .ol “vacant . un |
. ) : : - accountof - A TR B TR
1 .| Operator-cum-Chowkidar BPS-01 | WSS Kotka Zafar Kh . Sargara | Creatlonof new vacancy | 00 e B
i . .Muhammad Kihan T LA S I PUT I
2 Operator-cum-Chowkidar PS-01 | WSS ‘Mohallah Takedar: Ihsan Ullaly, Creation 6f new vacaney | .
- Zahld Abad Dakhll Seral Naurang, A
3 Operator-curn-Chowkidar BPS-01 | WSS Talazal (DERA) Farhan Tube Well | Creation of new vacancy S BN
: . |-Ne2 : . ) . oo , S e
4 Operator-cum-Chowkldar BPS-01 | WSS Daulat Tajazal (Rais Khan) Creation of naw vacancy o Co
5 Operator-cum-Chowkidar BPS.01 | WSS Bakhmal Ahmad Zal (WERD) Creatlon of new vacancy | . ™

6 Operator-cum-Chowkidar BIS-01 | W$S Walal Creatlon of new vacancy

7 Oprratorscum-Chowkldar BPS-01 | WSS Daulat Khel Creation o] new vacancy

g Qperator BPS = 04 WSS Nawar Khet Yacant Post :

9 [ valve Man 0IPS — 03 WSS Dalla Xhel N Vacant Post’ : .

\G Chov/kidar BPS-o1 W35 Nar Sahibdad Maldad ¥hel Vacant Post - e I"
. [1s | Chowkidar BP5-03 WSS Alghan Refugees Tijaral ~ ¢ | Vacant Post
ST a - | Chowkidar BPS-0s WSS Tabl Murrad Vacant Post’ .

B Operator-cum:Chowkidar BPS-01 | WSS Nar Khuda Bakhsh “anedar Wala | Creation gf new vacancy . ‘ "

14 _Operator-cum-Chowklidar BPS-01 | WSS Bepu Khel - S Creation g( new vacancy’ S 3

38 Operator-cum-Chowkldar BPS.01 | WSS Hatl Khan Langer Knel Ceeation of hew vacancy . ’

16 Operator-cum-Chewkldar BPS-01 | WSS Shah Hassan Khel Creatlon-of ngw vacancy N

17 Operator-cum-Chowkidar BPS-01 | WSS Ghazi Khel (T-kP) .|.Ereatlon of now vacaney '

18 Operator-cum-Chowkldar BPS-01 | WSS Baju Khel {T:XP) L Crestion.ofnew vieAncy ) "

Alter det3lt discussion of all the cases, the followlng persons notcd agalnst each schéme wi

All the cases wers place for discussion. The NOC for all the new vacancles brovldud'.by DCO Lakki Marwat,

concerned postin the offlce of the Executive Engineer PHED Lakkl Marwat, . o

cre approved for the ., |

SWNo | Name ol Post Name af Scheme Condldates who appeared | Name wiih- full address - qf | Remarksfiustification:
: : forinterview person appraved for the poft ' 3
sgainst taw post Individual "
: WSS - . )
- - Mst. Rukhsana All W/O Taj Ali-| Land owner of Tobe Well ond "
. . ] WSS Kotka Zafar - Msb Rukhsana Al WIO Taf \ ! -
1| Chomeitas oty | Kian Sargara AliKotka Zafar Khaniawy | KOUKa Zalar Khan Lakki Marwat | Employment Exchange Distriet :
e h.uhammad Khan Marwat “20"66643406. . Lakkl Marwat Card No.392-1M- "
. . L . - . fhaon .
| WSS Mohallah - Mr.Wahid Ullah 5/0 Muslim | "mr. Wanid Uliah,5/0 Mu,ur, Land owner of Tube Well and
N Operator-cum- Takedar thsan Ullah | Shah Moh: Takedar thsan Shah Mah: Takedar thsan Ultdh'| Emplayment Exchange Distrit
. Chawkidar 0P$-o1 Tahid Abad Dakhil. [ Ullah 23h(d Abad Dakh Zahtd Abad Dakhll Naurang . | Lakkl Marwat Card No. 439LM- *
Seral Nyurnng ‘Naurzng { 1120112031891 L aen
- Haji Arif Ullah Kkan S/O Kafl | Halt Arlf Ullah Khan SO Hali.| -Land ow { Tube Well .
WSS T | (DERA 1 REay A ner ol Tube Well and
3 Operator<cum- wha:’::;t(w!“ ) 2ang) Khan\(lﬂauﬂa;aul I Langl Khan village Talazal Lakkl Employment Exchanga District’
chaw_mar BPS-01 No. 1 Lakkl | 1201:7646084% Lakkd Marwat Card No. 198-LM. .
e S i e N S L1
o ) { Mr, Farman Ullah -5f0 * Rats | Land owner of Tube Well and .
4 Qperalor<um- WSS Caulat To[azal M. FarmanUlah S{O Rals  } Xhan Villaga Tajazal Lokl Employment Exchange Disirict )
(lhowkldzr BPS-0¢ {Qals Khan) . Khan Village Teiazal Lakki ; 11201-3801108:3 : Lakkl Marwat Card No, 399:4M- ,
. | . - . 3 T 2012 L
: ; Wr.Haroon _Rashid . $J0 | Land awnrr of Tube Well and
Mr. Haroon Raghld §/0 N
Operat . ) N
5 (,?;:k;’::\;?k‘ :;‘sr: :J:’;ﬂ:w; Zarghon Shah Vil sakbroal | )Z\;rgh:nz fShah yill: s‘akhmal Employment Exchange District '
{ 4 Ahmad 271 I Ahmad Za | Lakki Manvat Card Mo 453-LM-
. [ 110156241077 2012 '
o l M. Kinashal K : N } Mr. Khushal Khan §/0. Malik | Land owner of Tube yrell and
6 peratarcum- WSS Watal ¢, Khushal Khan /0 Mk + Nazir Khan Vill: Walat Lakid Employment Exchange Dislrlct '
Chowklidar BPS-01 N Razlr Khan vi5: Watal Lakkl ; 1110|~65§7:5|-5 Lakki Marwat Card No. 442-LM-
- : <] 012
Mr. Al Ullah  Khan - SfO | Land owner of Tub well
Oeraton MrAdfUlahKNan S0 ) Vit e | 22N owmer of Tube Weil and
7 ¢ r;:o WHL:! ;.{‘r:-s o | WSS DalatKhel Muhammad Sharlf it b Muhammad Sharlf "Vill Oaulalv Employment Exchange Disisiet
Dautat Khel Lakkl Khel Lakki'« mox-sgo]z;ﬂg Lakkl Manvat Card No. 159-LM.
; . 1012
. Mr. larar Ahmad 5/0 Sher o Mr. berar Ahmad  5/0 Sheér |- Son Quota and Employment
8 Operitor BPS-o04 | WSS Ma'mr Khel Bahadar Khan Vill: Nawar - | Bahadar Khan Wi Nawar Kivaf Exchange Dlstrict Lakid Marwat .
Khel Lakk! ¢ Lakkl = 1170143879785 Card No. 415-LM-1012

L



o
.

| Valve Man 1ps - o4

W,3§ D:llllo x?_{el L

N Khel
7 M Ahmad Khan )f'

- Niamat < Khan - vl

- Manlwata takkl

30 MY Muhamimad | ljiz

7 S/0 " Bin"Bad SKah vill;-
. Dalio Khel,

‘| 4 M KKan Muhlmm.ad

LS Aufangleb Kntan
VI . N bl Al

- Ahmad Shish Naunng,

Se Me cthian UK S{0.
. ‘Marnru viit: Gul Baz

" DehKan,* .

¢.. -Mr. Afsar Khan * SO

Chulam Sazed Vil Tard |

Mr Khan Mummmad S{O

Aurangzeb Khan Vill; Nu lal
Am|rAhmad Shat Nauum; -
n)oln);oqqg KA

vEmplaymunl txchmge Dmr;::
“hakki Mamal card Mg, 217~ LM' )

. Khet o L
: ' Mr. Muhsmmad Wasim $/0 | Mr, “Muhammad Wasim sio tF-
W, . }
ChowAldar BF5-01 M;Z:‘:;(i:t;lbdad Nasim - Khan . Vll:  Kar | Nasim Khan Vil Nar Sabibdad | SonQuota s
o Sahludad Maldad Khel Mn[dad Khel-mo: 0344331; ‘ .
1. Mr. Numan Khan %0 o
- Abdul Qayum Khan vill; . . Land owner of Tube Well and
Chowkidar 89501 | WSS Afghan .Talml g‘:yr:\"x;:mﬁﬂ?)?:d"‘ Employment Exchange Diskrict
Refugens Talazal | 2, Mr' Shaukat Ullah SIO ' Lakkl Marwal Card Ho. 199-4M.
. . .

Juma Khan Vit Tazazat
Lakki,

1201706741 54

B,

Chowklidar BPS-01

V/5$ Tabl Murrad

Mr. Jalal Ud Din 5/0 Sadud
Din Vil: Tabl Murrad Lavk!

Mr. Jalal ud nrn $10-Sadud oK
il T.blMuﬂad Lakki |

110+3099838,7

; 6@/{)&»%’}(; :

on Quota

WSS Nar Khuda ’

Mr, Asmat Ullsh SIO Mir

. Me. Asmat Ul 5/0 Mir K;l)m

Lind owner of Tube Well an¢

Operator<um- Bakhsh Tanedar Kalam Khan. Kotkz Ghulam |.Khan Kotka Ghulam Qadar. Nar | Employment Exchange Distrlct
Chowkidar BP0 wala ’ . Qadar Nar Khada Bakhsh  ~| Khuda 8akhsh - Lakid Marwat Card No. 513-LM.
: L 112101-2063305-3 - 010
) . Mr, Sajad Khan §/Q Abdul | Me. Sa)d Khan S0 Abdul Jamil | Land awner of Tube Well and
Operstor<um- V4S5 Begy Khet JamNVilli Befyu Khel Laki Will: Degu Khel Lakid Employment Exchange Dlstrict
Chowkidar 87501 1 0eq R $1101-4034104:3 Lakld Marwat Card No. 518-LM:
) .. | e .. 1082 A .
I Mr, Farman Sharf Ullsh $I0 | Mr. Farman. Shadf Ullidh, S/O | ‘Land owner of Tube Well and
Operator<um. WSS Hatl Khan | shant khan Vit Hath Khan | Sharll Kha vil; Hat Khan Employment Exchange Dislrict
Chowk!dar BPS-ot Langer Khel Langer Kh:( Langer khel - . - Lakk) Marwat Casd.No. §27-LM-
: L . 1201-5130715-3 . 1032
‘ e er. Mr. Guibad Shah S/0 Abdul [ Mr, Gulbad Shah SIO Abdul . . ;
Operatar-cum WSS Shah Hassan Hailm VIll: Shah Hassan <nd | Halim VIl Shah Hassan Khed Land ownar of Tube Wel. .
Chawkidar hPS-01 | Khel : : R '

11301:1278598-5

Mr, Mubammad Ziaul Fag

M. Muhammad Zlaul Haqg S/0

© e

e

Oﬁemor-(um- WSS Ghaszth(T S0 Muhammad  Astamy Vall: | Muhammad Aslam Vil Ghazl '.

Chowkidar B9 %-01 \l’) Ghaz Khel Lakdd Marwal Khel Lakid Marwal | Land owper of Tubie Well

- 1 1120169742304
.| N SR Ush Khae $,G MU | Mr. Sifat Ulish Khan S}Q Mir - ]

Operatar<um: WSS Begu Khei (T- Abas ‘Khan Vil Aiam 3hih | Abas Khan Vil Alam Smh Khel | . “
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e -
Member MLﬂ\bLI‘/ N - : : .
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(MR, QADIRULLAK KKAN) o
Executlve Engincer :
PHED Lakkl Marwat ‘

CHAIRMAN
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Superintending Engl

PHED Circle Bannu
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L £omwmed Counscl for the appellant present and he stated at the bar that he
docs not want to [urther proceed with the case being not pressed.
In view of the contention of counsel for the complainant, the
instant appeal stands dismissced being not pressed.
File be consigned to record roon afler its completion and
compilation.
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