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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 5202/2021

BEFORE: MR. KALIM ARSHAD KHAN 
MISS. FAREEHA PAUL

CHAIRMAN
MEMBER(E)

Mr. Azmatiillah Khan, Chief Clinical Technician Pharmacy (BPS-16) (Rhl:), 
R/O at Green City Sheikh Yousaf Road, District D.I.Khan.

....(Appellant)

Versus

1. I'he Government of Khyber Pakhtunkhwa through Secretary Heairft 
Department, Peshawar.

2. The Director General, Health Services, Khyber Pakhtunkhwa Peshawar.
3. District Health Officer, District Tank.
4. District Accounts Officer, District Tank.
5. District Accounts Officer, Dera Ismail Khan.
6. Deputy District Health Officer, Siib-Divison Jandola, District Tank.
7. Deputy District Health Officer Sub-Division, Darazinda, District Dera Ismaii

Khan.
....(Hespontlenis I

Mr. Alrasiab Khan Wazir 
Advocate

For appellant

Mr. Muhammad Rasheeci 
Deputy District Attorney For respondents

Date of Institution 
Date of Hearing... 
Date of Decision..

19.05.2021
27.04.2022
14.07.2022.

JUDGMENT

FAREEHA PAUL, MEMBER (EE The service appeal in hand has heeii in.siiinicd

under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974, against the
(

retiremenl order dated 08.03.202], whereby the appellant was retired trom service as

Dispenser (BPS-12) instead of Chief Clinical 'Technician Pharmacy (BPS-16). 4
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2. Brief facts of the case, as given in the memorandum of appeal, are that the

appellant had been appointed as Dispenser in the respondent department on

25.05.1981. During service, he was promoted from the Senior-Clinical Technician

(BPS-14) to the post of Chief Clinical Technician Pharmacy (BPS-16) w.e.f

25.10.2017 and vide office order dated 26.12.2017 his services were placed at the

disposal of Agency Surgeon, FR D.l.Khan. Respondent No. 7 was reluctant to adjust

the appellant as Chief Clinical Technician Pharmacy (BPS-16) and wrote a letter to

Director Health Services (FATA) that there was no vacant post of Chief Clinical

Technician Pharmacy (BPS-16) to adjust the appellant and sought advice regarding his

posting. The Director Health Services (FATA) Peshawar vide letter dated 03.04.2018

advised him to adjust the appellant in accordance with approved service structure of

Paramedics but even then the appellant was not adjusted against the post of Chief

Clinical Technician Pharmacy (BPS-16). Feeling aggrieved, the appellant filed Writ

Petition No. 459-D/2018 before the Hon’ble Peshawar High Court. D.l.Khan Bench

which was allowed vide judgment dated 08.10.2018 with the direction to respondent

No. 7 to implement the order of the Director Health Services (FATA) Peshawar. In

the meanwhile on competition of qualified service, vide order dated 08.03.2019

respondent No. 6 issued retirement order of the appellant as Dispenser (BPS-12)

instead of Chief Clinical Technician (BPS-16). Feeling aggrieved from the order dated

08.03.2019, the appellant preferred Writ Petition No. 1105- D/2019 and vide order

dated 12.01.2021, the Writ Petition was treated as representation/appeal and .sent to

respondent No. 2 for decision in accordance with law preferably within thirty davs.

The departmental appeal/representation was not responded by the respondents; hence

the present appeal.

3-. On receipt of the appeal and its admission to full hearing, the respondents wei e

put on notice for submission of written reply/comments but despite num eroes

opportunities they could not submit reply/comments. On 1 1.01.2022, oi; the request of
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ieamed Additional Advocate General last opportunity was granted to the respondents 

to furnish reply/comments on or before 27.04.2022, failing which their right to submit 

reply/comments was deemed to be struck off. Even then they did not submit their 

reply/comments. We have heard the learned counsel for the appellant as well as the 

Deputy District Attorney for the respondents and perused the case file with connected

documents minutely and thoroughly.

4. Learned counsel for the appellant contended that the appellant had not been

treated in accordance with law and rules. The appellant was already promoted to the 

post of Chief Clinical Technician Pharmacy (BPS-16) and then retiring him on tiie 

post of Dispenser (BPS-12) was blatant violation of law and rules and that the

appellant was deliberately deprived from vested right of promotion on the post of Chief

Clinical Technician.

5. Learned Deputy District Attorney, on the other hand, contended that there was

no vacant post of Chief Clinical Technician Pharmacy (BPS-16) under the Agency 

Surgeon, FR D-.l.Khan against which the appellant could be adjusted. He was adjusted 

against the vacant post of Dispenser (BPS-12) and he was rightly retired against .the 

said post.

It is not disputed that the appellant was promoted from the post of Senior 

Clinical Technician (BPS-14) to Chief Clinical Technician (BPS-i6). ll was for the

6.

respondent department-to adjust him against available vacant post in BPS- 16 but he

could not be adjusted despite clear directions by the Director Health Services (FA'fA

vide his letter dated 03.04.2018 and Hon'able Peshawar High Court vide judgment 

dated 08.10.2018 in Writ Petition No. 459-D/2018. The contention of respondents that 

there was no post for adjustment of the appellant against a grade 16 post that is why 

he was adjusted against a lower grade post, is totally untenable as to h.ow and vvh\

promotion w'as made when there was no post of grade 16. (n the meanwhile, the
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appellant attained the age of superannuation and vide order dated 08.03.2019, and he

was retired from service from the post of Dispenser.(BPS-12), instead of his actual

grade to which he was admittedly promoted before his retirement, therefore, this act of

the respondents was against the law and rules.

7. In view of above, the appeal is accepted and respondents are directed to consider

the promotion of appellant as Chief Clinical Technician (BPS-16) with effect from

25.10.2017, with all back benefits and amend the retirement order in the light of his

promotion order and retire him from the post of Chief Clinical Technician (BPS-16)

w.e.f. the date of superannuation, with all pensionary benefits. Parlies are left to bear

their own costs. Consign.

<5. Pronounced in open court in Peshawar and given under our hands and seal Oj 
the Tribunal on this 14'^' day of July, 2022.

(KALIM ARSHAD KHAN) 
Chairman

(FAR pH A l^UL) 
Member (E)



•wService Appeal No. 5202/2021

Mr. Afrasiab Khan Wazir, Advocate for the appellant present. Mr. 

Muhammad Rasheed, Deputy District Attorney for the respondents present. 

Arguments heard and record perused.

2. Vide our detailed judgement of today containing 04 pages, we have 

arrived at the conclusion that the appeal is accepted and respondents are 

directed to consider the promotion of appellant as Chief Clinical Technician 

(BPS-16) w.e.f 25.10.2017, with all back benefits and amend the retirement 

order in the light of his promotion order and retire.him from the post of 

Chief Clinical Technician (BPS-16) w.e.f. the date of superannuation, with 

all pensionery benefits. Parties are left to bear their own costs. Consign.

3. Pronounced in open court in Peshawar and given under our hands 
and. seal, of the Tribunal on this day of July, 2022.

(KALIM ARSHAD KHAN) 
Chairmant

(FAl^EHA PAUL) 
Member (E)
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27"'^ April, 2022 Mr. Afrasiab Khan Wazir, Advocate for the appellant
present. Mr. Muhammad Rasheed, Deputy District Attorney for 
the respondents present.

Arguments heard. To come up for order 12.05.2022 before
D.B.

(Fareeha Paul) 
Member (E)

O R D E R 
13^05^^2 Deleted for reconstitution of Bench, 

order on 26.05.2022.
To come up for

Reader

26^” May, 2022 None for the appellant present. Mr. Muhammad 

Rashid, Deputy District Attorney for respondents present.

To come up for order on 20.06.2022 before D.B.

(Fareeha Paul) 
Member(E)

(Kalim Arshad Khan) 
Chairman

20"^ June, 2022 Counsel for the appellant present. Mr. Muhammad Rasheed 

DDA for the respondents present.

Because of other multifarious engagement we could not 
record the judgment. To come up on 29.07.2022jfer order.

aV-(Fareeha Paul) 

Member(E)
(Kalim Arshad Khan) 

Chairman
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Learned Addl, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days

15.09.2021
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CL Counsel for the appellant present. Mr. Muhammad Adeel, 

AddI: AG alongwith Mr. Jafar Ali, Assistant for respondents 

present.

08.12.2021
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Written reply/comments not submitted. Representative of the 

respondents seeks time for submission of written 

reply/comments. The requested is acceded to. To^me up for 

written reply/commerits on 11.01.2022 before |

(MIAN MUHAMMAD) 
MEMBER (E)

. Mr. Kabirullah''^.^^earned counsel for the appellant present 

Khattak, Addl. AG for respondents present.

11.01.2022

Reply/comments on behalf of respondents are still 

awaited. Learned Additional Advocate General sought time for 

submission of reply/comments. Last opportunity is granted to 

respondents to furnish reply/comments on or before next date, 

failing which their right to submit reply/comments shall be 

deemed as struck off by virtue of this order. To come up for 

arguments before the D.B on 27.04.2022.
Q

(Atiq-Ur-Rehman Wazir)
Member (E)

L
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Counsel for the appellant present. Preliminary arguments29.07.2021
heard.

Points raised need consideration. The appeal is admitted 

for regular hearing, subject to all just and legal objections 

including objection of limitation. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, 

notices be issued to the respondents for submission of written 

reply/comments in office within 10 days after receipt of 

notices, positively. If the written reply/comments are not 

submitted within the stipulated time, or extension of time is not 

sought through written application with sufficient cause, the 

office shall submit the file with a report of non-compliance. File 

to come up for argumei^ts^og,08.12.2021 before the D.B.

f
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Form- AJ
oFORM OF ORDER SHEET

Court of
i

^021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

32

The appeal of Mr. Azmatullah Khan presented today by Mr. Afrasiab 

Khan Wazir Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

!'■

19/05/20211-!■

r

REGISTRAR
i;

This case is entrusted to S. Bench Peshawar. Notices,be issued to2
the appellant/counsel for preliminary hearing to be put up there.

on

s
i; >

CHAIRMAN, I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2021APPEAL NO.

VS HEALTH DEPTT:AZMATULLAH KHAN

INDEX
DOCUMENTS PAGES.NO. ANNEXURE

Memo of appeal 1-4.1.
Order dated2. A 5.Appointment

25.05.81
order dated 

26.12.2017, arrival report dated 

I^;M.2013

B&C 6-7.4.

office Order dated 22.03.2018 8i 
Notification dated 03.04.2018.

8-12.5. D

Judgment dated 08.10.20186. E 13-17.
Impugned Retirement Order 

dated 08.03.2019
7. F 18.

Order dated 12.01.20218 G 19-21.
Vakalat nama9. 22

-■5i»

APPELLANT

AZMATULLAH KHAN
I

THROUGH;
AFRASIAB KHAN WAZIR 

ADVOCATE
I

/
OFFICE;
Flat No.4,2ND Floor,
Juma khan plaza near 
FATA Secretariat, Warsak road 
Peshawar City. Mobile No. 0312-9888752
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Khyber PatcbttVUi

Sci-vicejribunal

O‘..0

m£lMi
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2021APPEAL NO.
Datvcf

Mr. Azmatullah Khan, Chief Clinical Technician Pharmacy (BPS-16) (Rtd:), 
R/0 at Green City Sheikh Yousaf road, District Dera Ismail Khan.

APPELLANT.

VERSUS

1- The Government of Khyber Pakhtunkhwa Though Secretary Health 

Services Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director General, Health Services Department, Khyber 

Pakhtunkhwa, District Peshawar.
3- District Health officer. District Tank.
4- District Accounts Officer, District Tank.
5- District Account Officer, Dera Ismail Khan.
6- Deputy District Health Officer Sub-Division Jandola, District Tank.
7- Deputy District Health Officer Sub-Division Darazinda, District Dera

Khan.
RESPONDENTS.

'O^vl
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT-1974. AGAINST THE IMPUGNED
RETIREMENT ORDER DATED 08.03.2019 WHEREBY THE
APPELLANT HAS BEEN RETIRED FROM SERVICE AS DESPENSER
fBPS-12^ INSTEAD OF CHIEF CLINICAL TECHNICIAN
PHARMACY fBPS-16^ AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal of the appellant the 

impugned order dated 08.03.2019 may very kindly be set aside 

and the respondents may please be directed to consider the 

promotion of the appellant w.e.f 25.10.2017 with all back 

benefits with further direction to the respondents to issue 

retirement order to the appellant as Chief Clinical Technician 

Pharmacy (BPS-16) with all pensionary benefits. Any other 

remedy which August Tribunal deems fit that may also be 

awarded in favor of the appellant.
R/SHEWETH:
ON FACTS:



Brief facts giving rise to the present appeal are as under;-
1- That initially the -appellant was appointed as Dispenser in the 

respondent department and since appointment the appellant had 

performed his duties quiet efficiently and up to the entire satisfaction 

of his superiors. Copy of the Appointment Order dated 25.05.81 is 

attached as annexure A.

2- That during service the appellant was promoted from the Senior 

Clinical Technician (BPS-14) to the post of Chief Clinical Technician 

Pharmacy (BPS16) from the date of 25.10.2017 wherein the 

appellant service was placed at the disposal of the Respondent No.7 

after submitting arrival report by the appellant. Copy of the 

order dated 26.12.2017, arrival report dated/©>.:§1.201? 

are attached as annexure .B&C.

3- That after that the respondent No.7 was reluctant to adjust the 

appellant as Chief Clinical Technician Pharmacy (BPS-16) and in this 

way the respondent No.7 asked for advice from the then director 

Health regarding posting of the appellant vide office order dated 

22.03.2018 and in response respondent No.7 was directed vide order 

dated 03.04.2018 to adjust the appellant in accordance with 

approved service structure of the paramedics. Copy of the office 

Order dated 22.03.2018 & order dated 03.04.2018 is attached as 

annexure D.

4- That even after the aforementioned direction by the then Director 

Health, but the respondent No.7 wasn't adjusting the appellant on 

the post of Chief Clinical Technician Pharmacy (BPS-16). That the 

appellant feeling aggrieved from inaction of the respondents filed 

Writ Petition NO.459-D/2018 Before the Honorable Peshawar High 

Court, Dera Ismail Khan Bench which was allowed vide Judgment 
dated 08.10.2018 with the direction to Respondent No.7 to 

implement the order of the then Director health. Copy of the 

Judgment dated 08.10.2018 is attached as annexure E..

5- That above all, the appellant time and again requested the 

respondent No.7 for implementation of the aforementioned Judgment 
of the Peshawar high Court Dera Ismail Khan Bench but it went in 

vain and astonishingly the Respondent No.6 issued retirement order 

of the appellant as Dispenser (BPS-12) vide order dated 08(03.2019 

instead issuing retirement order on the post of Chief Clinical 
Technician Pharmacy (BPS-16) to which the appellant was already 

promoted and deliberately deprived the appellant from the benefits
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of promotion by the respondents. Copy of the Retirement Order 

dated 08.03.2019 is attached as annexure F.

6- That the appellant feeling aggrieved from the impugned retirement 
order dated 08.03.2019 issued by the respondents, preferred Writ 
Petition No.ll05-D/2019 which is allowed vide order dated 

12.01.2021, whose operative part is reproduced as:- In View of 

the Above, this Writ Petition is treated as
Representation/appeai and sent to the respondent No. 2 for 

decision in accordance with iaw. It wiii be highiy appreciated 

if the same is decided within a period of 30 days. And till dated 

the departmental appeal/representation has not been responded by 

the respondents so far. Copy of the Order dated 12.01.2021 is 

attached as annexure G.

7- That the appellanPfurther feeling aggrieved and having no other 

remedy but to file this appeal on the following grounds amongst 
other.

ON GROUNDS:

A- That the issuance of impugned order dated 08.03.2019 by the 

respondents while not considering the promotion of the appellant to 

the post of Chief Clinical Technician Pharmacy (BPS-16) w.e.f 

25.10.2017 and also not retiring the appellant on the same post is 

against the law, facfe, norms of natural justice and material on record 

hence the impugned order dated 08.03.2019 is liable to be set aside.

B- That the appellant has not been treated by the respondents in 

accordance with law and rules on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the respondents acted sheer arbitrarily with malafide by issuing 

impugned order dated 08.03.2019 while not considering the 

appellant's promotion to post of Chief Clinical Technician Pharmacy 

(BPS-16) w.e.f 25.l0.2017 and also not retiring the appellant on 

same the post of Chief Clinical Technician Pharmacy (BPS-16).

D- That the respondents acted in discriminatory manner by issuing the 

impugned order dated 08.03.2019 whereby the appellant has been 

retired as Dispenser (BPS-12) instead on the post of Chief Clinical 
Technician Pharmacy (BPS-16) is against the norms of nature justice.



E- That the appellant was already promoted to the post of Chief Clinical 
Technician Pharmacy (BPS-16) and then retiring the appellant on the 

post of Dispenser (BPS-12) is blatant violation of law and rules by the 

respondents.

F- That the issuance of the impugned order dated 08.03.2019 by the 

respondents while not considering the promotion of the appellant to 

the post of Chief Clinical technician Pharmacy (BPS-16) and not 
retiring the appellant on same post is against law and rules thus 

impugned order dated 08.03.2019 is liable to be set aside.

G- That the action and inaction of the respondents is clear violation of 
article 38(e) of the Islamic Republic of Pakistan by depriving the 

appellant from the pensionary benefits on the post of Chief Ciinical 
Technician Pharmacy (BPS-16).

H-That the action and inaction of the respondents by deliberately 

depriving the appellant from the vested right of promotion on the 

post of Chief Clinical Technician Pharmacy (BPS-16) and its 

pensionary benefit%.is against the prevailing law and rules thus the 

impugned order dated 08.03.2019 is liable to be set aside.

I- That the appellant seeks permission to advance any other ground 

and proof at the time of hearing.

It is therefore, most humbly prayed that the appeal of the appellant 
may very kindly be accepted as prayed for.

Dated:
APPELLANT

fh_rM^L-02-’■a*

AZMATULLAHKHAN

THROUGH:
AFRASIAB AN WAZIR

ADVOCATE

1
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Better Copy- ^ ^

Dated 25.5.814916/E-4

Com:. The District Heaith Officer 

Dera Ismaii Khan.

Azmatuilah S/0 Mohibuilah khan 

C/0 Hayatullah khan Medicai Officer Hospital Dikhan.

Subject- OFFER OF APPOINTMENT

Reference to your letter on 26.04.81

Your are hereby appointed as Dispenser against the existing
(M) on the notional pay scalevacancy of Civil Dispensary 

NO5/290-10-350/12-470 plus usual allowance as admissible under the
rules, and on the averment from time to time.

District Health officer 

Dera Ismail khan

•.t:.

■I
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Agency Surgeon, 
FR D.I.Khan.

Subject: Arrival Report:

R/Sir,

On my appointment as Chief Clinical technician Pharmacy 

(BPS-16) Director General Health Services KPK Vide office order dated 

NO.16946-17046/EV, dated, 25.10.2017 and office order No.l6'446-54/Ev, 
order dated 25.10.2017 and No.24166-19/DHS/FATA/Paramedics, dated 

26.10.2017. I Azmatullah S/0 Mohibullah submitted my arrival report in 

this office, today on 10.01.2018.

Yours Obediently

Azmatullah
Chief Clinical Technician 

Pharmacy.

It

r

f
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OFFICE OF THE F.R. SITRCFON 

F.R DERA fSMATT, KHAN.
/drmm

' \ r

* n'
•. \

•V'

1^X703/2018.Dated

To
The Director Health Services 

FATA Peshawar.

Subicct;- POSTING OF CHIEF PHC TECHNTCTAN.
R/Sir,

Kindly .refer to your office order No. :^4166-91/DHS/FATA/Paramedics 

dated 26/12/2017 on the subject cited above, 1 have the honour to state that one Mr. Azmatullah 

Khan Chief Clinical Technician (Pharmacy) BPS-16 was posted at the disposal of FR Surgeon 

FR DIKhan for further posting in FR DIKhan.

It is pointed out for your kind information that at present lliere is no any

Chief Clinjc£[Technician available.to.a_djust the above
named Official. *

It is therefore, requested-to kindly advice this office regarding posting of 

Mr. Azmatullah Khan Chief Clinical Technician Phannacy.

l^l_\

F.R. Surgeon 
FRDIKhan.Cc;-

Mr. Azmatullah Khan Chief Clinical Technician Pharmacy for information.

F.R. Surgeon 
FRDIKhan

-7
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• d
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Directorate of Health Services
FATA Secretariat Warsak Road, Peshawar

Phone #: 09I-92I0212 Fax #: 091-9212110 /

No:. DHS/FATA/ paramedic 2018

To,

FR Surgeon D I Khan

Subject: POSTING OF CHIEF PHC TECHNICIAN / MCH

Reference to your letter No. 680 dated: 22/03/2018 on the subject noted.

Enclosed please find herewith the following documents

1. Notification No.FS/SO(H)/SSD/l-8/2016/Gen dated,4/2/2016 and SAFRAN Division 

letter No.F-3(3)-TA/2014 dated,8/12/2015.

2. Distribution plan of sanctioned posts regarding paramedic’s up-gradation and change of 

nomenclature in line with approved service structure of paramedics. You are directed to 

implement the same letter with immediate effect.
Enclosed: as above

^41* £ 1 ^
V
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(social sectors department) 

WARSAK ROAD PESHAVN^
i. l A/imm \

SaslBlggglQn? PgpBrtmeot Dated Peshawar the 4^’’ Febriian'. 2016 1.

■y

WOTIFICATION
of approval of the FederalN».FS/SO/(ro/SSp/l-8/2016iGai£----- ^ In pursuance HOIP'^OIS ■

SAFRON Division letter No. F.3(3)-TA/2014 dated 08.U.-0

dated 04.12.2015. the
Government conveyed vide

Islamabad O.M. No. l(35)R-l/2015-878and Finance Division^
conrpetent authority is pleased to approve “Eight stage .
te .tFATA. .PW WE" O'”"" *

^e Paramedics Service Structure toi

the year 2015-16.
of Paramedics, as mentioned in 

restructured into 12 cadres, as pei1) The existing 24 different categories 
Annexure-A to this Notification, are 
Annexure-B.

2) All the cadre/specialties, as well asithe posts in various pay scales, shall be 
^ integrated/categorized with fresh nomenclature as under.- ____

Re-structured posts___________
Junior Technicians (BPS-9) ____ ,
Technicians (BPS-12)
Senior Teclmicians (BPS-14)___

"Chi^f Technicians (BPS-16)
Technologist (BPS-17)________

' Senior Technologist (BFS-18) _
' rhief Technologist (BPS-19)___
' Principal Technologists (BPS-20)

S# Existing posts___________________ ___ _
to BPS-9 in all specialties^

to BPSNTi^l special^ 
lA^s'tTTn BPS-13 to BPS-_14mjll^ecialties 

to BPS-16 in all specialties
‘Posts ln~RTS-17 in aUspecialties-------------

6 Posts inBPS-18 in all specialties-------------
T~|Pnsts in'RPS-19 in all speciaU^_______

Posts in BPS-20 in all specialties________

The words “Clinical” shall be mentioned with the categories of posts, 
for Paramedics working in the hospitals and “Pt;^i7 Health Care 
Paramedics working in the field alongwith mention of specific special y fCg) 
Junior Clinical Technician (Radiology) and Junior Primary Health Care 

Technician (Multi-Purpose).

1
2

5

8
, meant > 

with the

3) The number of Posts in BPS-20, BPS-19, BPS-18. BPS-17, BPS-16, BPS-14, 
BPS 12 and BPS-09 shall be according to the proportionate ratio, as under. -

Page 1 of 3
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'v
No. of Posts 

2218 
' 333

Percentflft^
■ 80%

.
3.5%-

“TTIK
, ... U6% , : .

postslTiZ£S29_ _ 
Posts mBPS“12_ 
Posts in BPS-1^ 
Posts in BFS-16 
Posts in BPS-17_ 
"Pnsts In BPS-
ppoSrinBPZjj-

posts in BPS-20

S#
97

0
693 524
25 0.09% ■ __

qT04% 
0.Q1%^ ^

Total____ _

6 0
2772

8

of Paramedics cadre (i- any) included in the afoiesaid
12 Paramedics cadres >"The proportionate ratio of 

proportionate ratio .of posts in ^ ,,eordingly. as and when new

SOTOrity ot*. inmberiB «”'t”Eufc*pP»»>"'™‘

in the pay scale, e.g. in joim —,,, ;i.cials in the lower pay 

BPS-12 will be ^ step-by-step in the list, invariably keeping

the

4)

„ „ .b. „- ^be'^r inr rr;—
IS “r Jif-^ -r ■■ “““ "
Sowrf«»b.b,»n.P»™"»“ .

. . RPb-18 BPS-19 and BPS-20 shall be.madK 0.1 tb.
Promotions in the posts- m » l_-,e caused
basis of .ioint seniorit,-. The joint ,,,,, b. section 8 of the

bPS-17 level, ^loT «“ »<1 wMi I*-*’ »' «*s::; sr (hBPdin™.., b™..- -
6)

■Rules, 1989. cadres shall also be 
FATA/ftls and

Paramedics service structure into 12
mutandis to the paramedics, working m

tonomous and corporate bo-iies.
7) The aforesaid

applicable mutt^ 
employees working in all autonomous

council of paramedics to be notified sepai-ately.

and anomaly committee shall also be

, semi-au

8) There shall be a

The approved implementation 

notified separately.

committee
9)

Page 2 of 3
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aSso be

10) This Uight stage Paramedics 

categovies, cndi-cs, stmcUh'es -and 
caclres/categories inles-and regulations 
Paramedics Sei^ice ^Structure;

Sei-vice. structure will■ replace all existing

replace all such
/

nomenciatures, and willf •
/ etc, which are contraiy to the approved

«a.2x:‘:i;"r£E:;,'^7T»“
stTuclwe. Anynew.ispecialties will K^' -i?- i • ■ service-
paramedic’s service structure. - framework of approved

.; ,Sd/-
. ^ SECRJlTARY (SS'D),FATA

Copy fbrwanded ^br inldrmationlandnecessaiy action. ^

1. Additional Chief Secretary FATA 
2. Secretao' to Govt:

NotiFcation No.,
SOH Tn/frn/n?rfHealth Dcpartmejn vv/r

4. Secrete,7 Rnance FATApecretariatiPeshawar 
.. Secietaiy Social Sectors Department'FATA S 
6. Director General Flealth Servi

to his
3.

ecretariat, Peshawar

iS. Political Agents m FATA.
9. AGPR Sub Office Peshawai;,
} ?■ Officera/Agency Accounts Officer- in FATA

■ Medical Supeniitende,US-ill AHQHs in FATA ^
ii-Agency/FR Surgeons in FATA. •' ' • '

Peshawar

-n/j /v-
f

■ - (4E.HANGTRAZAM) ■
■ ■ Section Officer (Health)

Rated Peslunvar 0d.02-.201.6 ■
Stu!^SO(MTM)B2^ .... .

i! —
\

N\

-^M^HTArmi5jrN735aRr ■ 
: Section Oglper(Admn)-
^Euianoe'irJepartincnt; FATa

PESHAWAR 
Date./(5’./02/2016

\

health SERVICES FATA;
Noy^f o" A! R r

yOHS/FATA/Admn .

Copy is I'orwardeci to the:

3. Dep3y'iSs;s;s'?;S'''’"
4. AGPR Sub Office Peshawar.
5. All Agency Surgeons in FATA/FRs.
6. All Medical Superintendents AHQHs in FATA 

AN Agency / District Accounts Officers rn FATA/FRs' : 
PS to. Secretary SSD, FATA Secretariat. ,

?A to,Secretary Finance Department FATA Secreta 
10. Budge and SNE sections DHS FATA. '■

1.

. 2.

suifi®Al" I
7.
8.

riat.''

11. ' Mj-.^Noor Madad Khan Dawar, President Paramedics Association. 

For information and further necessary action, ■I .
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BEFORE THE HONORABLE J ESHAWAR------------------- 4#"^'oX

COURT BENCH DERA IS .MAIL KH^/0-- li J..-I
1

I '■V

0)-’ /
r:

Writ Petition No of 2018 -.0

Azmat UUah Khan son of Mohib*Ullah, presently residing ct Green City, 

Sheildr Yousaf Road Dera Ismail IGisin.

Petitioner

Versus

1. Government of Pakistan through Director Health Services FATA, 

FATA Secretariat, WarsalcRoad, Peshawar.

i
FR Surgeon, FR Dera Ismail Khan., Diyal Road Dera lsm;ul Khan2.

i^pKHo- o^66 8rxiO(9)

Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE C'lNSTITUTION OF 

ISLAMIC REPUBLIC OF PAKISTAN 1973 AS AMENP-ED UP TO DATE

PRAYER

ON ACCEPTANCE OF INSTANT WRIT PETITION, THIS HONORABLE 

COURT MAY BE PLEASED TO DIRECT THE RES.PONDNET NO 2 TO 

ADJUST THE PETITIONER IN HEALTH SERVICES FR DERA ISMAIL 

KHAN IN COMPLIANCE OF OFFICE 

91/DHS/FATA/PARAMEDICS DATED 

RESPONDENT. NO, 1;

ORDER No: 24166- 

26.12.2017 ISSUED BY

ANY OTHER RELIEF DEEMED 

CIRCUMSTANCES OF THE CASE.
FIT AND PROPER THE

Note;- Addresses given above shall suffice the object of service

' i' felstll
v_
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IN THE PESHAWAR fflGH COURT. H.LKHAn'BENCH v\
(! A.^*:w.

/ i-.
f:- ///^ 

■■/'&/ J'FORM Of ORDER SiMiTi'
/

f.'.;;/ Date of 
order or 
proceedings

Order or other proceedings with signature of Judge(s).I ■■ ■ V

(1)

08.10.2018 W.P, N0.459-D/2OI8,

Present- Mr. Umar Farooq Bhittani, Advocate 
for the petitioner. ,

Mr. Adnan Ali, Asstt: A.G. for the 
respondents.

SHAKEEL AHMAD. Through instant

constitutional petition, filed under Article 199 of

the Constitution of Islamic Republic of Pakistan,

1973, the petitioner Azmat Ullah Klian seeks

issuance of direction to the respondent No.2 to

adjust him in Health Services FR Dera Ismail

Khan in compliance of office order No.24166-

91/DHS/F AT A/Paramedics dated 26.12.2017,

issued by respondent No. 1.

2. Facts, in brief, are that the petitioner

being permanent employee of Health Services

FATA was promoted as Chief Clinical Technician

Pharmacy (BPS-16) and in compliance, therewith,

when the petitioner submitted arrival report, the

respondent No.l, vide impugned office order

isilfiif
V



pit dated 26.12.2017, placed his service at the
• <

disposal of-.respondent No.2,. for reason that no

vacant post was available in FR D.I.Khan, which
[f

constrained him to file the instant constitutional

petition.

3. It is argued by the learned counsel

for the petitioner that vide office order dated

26.12.2017, the petitioner was promoted from the

post of Senior Clinical Technician (BPS-14) fo

Chief Clinical Technician Pharmacy (BPS-16)

and his services were placed at the disposal of the

Agency Surgeon'FR, D.I.Khan by Director Health

Services FATA, however, the respondent No.l

refused to accept his arrival report and sought

clarification from the Director Health Services

FATA, who vide letter dated 03.4.2018, asked

him to implement the directives of the SAFRAN

Division contained in letter dated 08.12.2015, and

notification dated 04.02.2016.

The learned Asstt: A.G. appearing on4.

behalf of the respondents, stated at the bar that he

has got no objection if the respondents are

directed to adjust the petitioner within sixty days.

Arguments heard and record perused.5.



r'% 6. The admitted facts of the case are

that consequent upon ‘ the . promotion of the 

petitioner from Senior Clinical Technician (BPS-

ir'

14) to Chief Clinical T,echnician Pharmacy (BPS- 

16), his services were placed at the disposal of 

Agency Surgeon, FRs/Medical Superintendent for 

further posting vif.e . office order dated

26.12.2017, in pursuance thereof, he submitted 

his arrival report, however, instead of taking his 

arrival report, the Agency Surgeon FR, D J.Khan 

wrote a letter to the Director Health Services 

dated 22.3.2018, and sought advice for posting of 

the petitioner as Chief Clinical Technician

Pharmacy (BPS-16), on the ground that there

existed no vacant post of Senior Clinical

Technician (BPS-14) as Chief Clinical Technician

Pharmacy (BPS-16), to adjust him, in response

thereof, the respondent No.l directed the

respondent No.2/Agency Surgeon FR, D.I.Khan

to implement the notification dated‘04.02.2016,

and letter dated 08.12.2015, issued by the

SAFRAN Division in line with the approved

service structure of the Paramedics. 'A7. In view of the above, the writ

\\

I f-- -.
vv.

&
5;'i «

V,.



I
petition is disposed of with the direction to the

/
/

respondent No.2 to adjust the petitioner in line 

with the ■ approved service^', structure of the

Paramedics,, as advised by the Director Plealth

Services FATA, Peshawar in letter dated

03.4.2018, within a period of sixty days from the 

date of receipt of this order.

Announced.
Dt: 08.10.2018.
Kifayat/*

jui5ge

JUDGE
(D.B) Hon'ble Justice Ijaz Anwar 
Hon'ble Justice Shakeel Ahmad

C.R Mo.
Apnl'cation on 2-^

Copyino Fee deposited Rs...
Nc.of Paoors_____
Co^rdr’:

■ Ijrc-.'*-:' . Ov-__

Totr;' .'••p-;
Copy T';-:.'
Copy dei''"'-''''' -if- 
Siiji'alurc ot cxair.^i'ror

!
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OFFICE OF THE FR SURGEON FR TANJiT".

RETTRE^AENT ORDER: -
It is hereby certified that Mr. .Azmat.Ullah S/O

Mr. Mohib.Ullah; is working as Dispenser at CD Misry Khdn Koroona, FR Tank. The 

Said employ have qualified his . 'service .and has been retired.

Sanction is hereby accorded in respect of Mr. Azmat UNah, Dispenser (BPS-12) at

on completion ofCD. Misry Khan; Koroona due retirement 

service. He is allowed to proceed on retirement on his own request.

on

He fs also:oJlowed leave encashment for 365 days
. ?

credit on his leave account.

FR SURGEON riTiv^
I

(I

No: - Dated: -
■ i

Copy to: -

1. The District Account'Officer, Tank. •
2. The Account Clet^k.
3., The H/Clerk for record.
4. Official Concerned.

FR SURGEON FR TANK

• •, .

f'.

i

\

\
' ''x



BEFORE THE HONOURABLE PESHAWAR HIGH COURT,

DERA ISHAIL KHAN BENCH4

-D/ 2019Writ Petition No.

Azmatulfah Khan son of Mohibullah Khan r/o pr 

residing at Green City Sheikh Yousaf Road, Dera Ismai!

Petitioner

Versus

1. Govt, of Khyber Pakhtunkhwa through Secretary Health 

Services Department, KPK. Peshawar,

2. Director General, Health Services Department, Khyber 

Pakhtunkhwa Peshawar.

3. Director Health Services Department, Merged Districts FATA 

Secretariat Peshawar.

4. District Health Officer Tank.

5. District Accounts Officer, Tank.

'r. . D'Stnct Acer,;!nts Office--. Dera-Ismai! Khan.

1. Deputy District Health Officer Sub-Division Jandola, District 

Tank, (previously F,R Surgeon, F.R Tank.)—r^i
8. Deputy District Health Officer Sub-Division Darazinda, District 

Dera Ismail Khan, (previously F.R Surgeon, F.R Dera Ismail 
Khan.)

....Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC QF

PAKISTAN 1973.

ITESTtLn
Court Bench,Hi

WP NO.1105-D of 2019 (Grounds)



IN THE PESHAWAR HIGH COURT, D.l.KHAN BENCH

FORM OF ORDER SHEET

Order or other proceedings with signature of Judge(s).Date of 
order or 
proceedings

Xi ei(1)
\ ^

^ ...0-12.01.2021 W.P.NO.1105-D/2019. \
<\.sX__

Ml*. Umar Farooq Betani, Advocate 
for petitioner.

Present-

SAHIBZADA ASADULLAH, J- Through the

instant petition filed Under Article 199 of the

Constitution of Islamic Republic of Pakistan, 1973,

the petitioiier has prayed for the following relief;-

“a. To direct the respondents to 
promote the petitioner as Chief 
Clinical Technician Pharmacy 
(BPS-16) from the date of his 
promotion Vide promotion order 
NO.16946-17046/EV 
25.10.2017 as proforma promotion.

dated

b. By directing the respondents 
to grant pension,: gratuity, 
insurance, GP Fund and other 
allowances to the petitioner 
according, to the promoted post of

TechnicianChief Clinical 
Phannacy(BPS-16).”

2. After arguing the case at certain

length, the learned counsel for the petitioner, on

second thought, stated at the^ bar that he would be

satisfied if the present writ petition is treated as 

representation/appeal and sent to respondent No.2

JEXAMIMOR. 
HlghyCbt.trt, Boocf\



-2

for decision as early as. possible.;

In view of die above, this writ petition3.

is treated as representation/appeal and sent to

respondent No;2 for decision in accordance with

law. It will be highly appreciated if the, same is

decided within a period of 30 days,

Announced.
.Dt:i2.0I.'202}. JUDGE 'T

;/
■ ;■

JUDGEK '

' I .

ATTlST’ct
*1'

S.rt Beri^^'QsnavvarHighC
Derail hai»

>rr/r

imran/* (D.B)
Hon’ble Mr. Justice Abdul Shakdor 

Hon’bleMr. Justice Sahibzada Asadullali

<• ! r
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Urgent Fee K
Total Fee_________________
rnny ready for'ieliverv ^^
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' Signature of 6*aminor/L-
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2021

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
AZMATULLAH KHAN

VERSUS

(RESPONDENT)
(DEFENDANT)Health Department

I/We AZMATULLAH KHAN_____________________________
Do hereby appoint and constitute AFRASIAB KHAN WAZIR, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsel/Advocate in the above noted 

matter, without any liability for his default and with the authority to . 
engage/appoint any other Advocate Counsel on my/our cost. I/we 
authorize the said Advocate to deposit, withdraw and receive on my^ur ' 
behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. J____ /2021

CLIENT

ACCEfe(^ED J 

pKHAirmziRAFRASI/^
ADVOCATE I

v
VOFFICE:

Flat No.4, 2"'' Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0312-9888752

V.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 5202/2021

BEFORE: MR. KALIM ARSHAD KHAN
MISS. FAREEHA PAUL

CHAIRMAN
MEMBER(E)

Mr. Azmatullah Khan, Chief Clinical Technician Pharmacy (BPS-16) (Rtd:), 
R/O at Green City Sheikh Yousaf Road, District D.l.Khan.

^...{Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa through Secretary Health 
Department, Peshawar.

2 The Director General, Health Services, Khyber Pakhtunkhwa PeshaM ar.
3. District Health Officer, District Tank.
4. District Accounts Officer, District Tank.
5. District Accounts Officer, Dera Ismail Khan.
6. Deputy District Health Officer, Sub-Divison Jandola, District Tank.
7. Deputy District Health Officer Sub-Division, Darazinda, District Dera Ismail 

Khan.
{Responileuls)

Mr. Afrasiab Khan Wazir 
Advocate

For apj3ellaru

Mr. Muhammad Rasheed 
Deputy District Attorney For respondents

Date of Institution 
Date of Hearing... 
Date of Decision..

19.05.2021
27.04.2022
14.07.2022

JUDGMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has'becn insiiuiied 

under Section 4 of the Khyber Pakhtunkhwa Service dYibuna! Act,. !974, against the 

retirement order dated 08.03.2021, whereby the appellant was retired from service as

Dispenser (BPS-12) instead of Chief Clinical Technician Pharmacy (BPS-16).



2

2. Brief facts of the case, as given in the memorandum of appeal, are that the

appellant had been appointed as Dispenser in the respondent department on

25.05.1981. During service, he was promoted from the Senior Clinical Technician

(BPS-14) to the post of Chief Clinical Technician Pharmacy (BPS-16) vv.e.!'

25.10.2017 and vide office order dated 26.12.2017 his services were placed at the

disposal of Agency Surgeon, FR D.l.Khan. Respondent No. 7 was reluctant to adjust

the appellant as Chief Clinical Technician Pharmacy (BPS-16) and wrote a tetter to

Director Health Services (FATA) that there was no vacant post of Chief Clinical

Technician Pharmacy (BPS-16) to adjust the appellant and sought advice regarding his 

posting. The Director Health Services (FATA) Peshawar vide letter dated 03.04.2018

advised him to adjust the appellant in accordance with approved service structure of

Paramedics but even then the appellant was not adjusted against the post of Chief

Clinical Technician Pharmacy (BPS-16). Feeling aggrieved, the appellant Hied Writ

Petition No. 459-D/2018 before the Hon’ble Peshawar High Court, D.l.Khan Bench

which was allowed vide judgment dated 08.10.2018 with the direction to respondent

No. 7 to implement the order of the Director Health Services (FATA) Peshawar, In

the meanwhile on competition of qualified service, vide order dated 08.03.2019

respondent No. 6 issued retirement order of the appellant as Dispenser (BPS-12)

instead of Chief Clinical Technician (BPS-16). Feeling aggrieved from the order dated

08.03.2019, the appellant preferred Writ Petition No. 1105- D/2019 and vide order

dated 12.01.2021, the Writ Petition was treated as representation/appeal and sent to

respondent No. 2 for decision in accordance with law preferably within thirty davs. 

The departmental appeal/representation was not responded by the respondents; hence

the present appeal.

On receipt of the appeal and its admission to full hearing, the respondentsa. were

put on notice for submission of written reply/comments but despite numerous

opportunities they could not submit reply/comments. On 11.01.2022, on the request of


