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BEFORE the khyber pakhtunkhwa.services tribunal peshawail

Service Appeal No. 687/2017

... 30.06.2017Date of Institution

... 03.06.2022Date of Decision

Mohammad Sohail Ex-Constable No. 87/Computer Operator 

Investigation Wing Central Police Office, Peshawar.
... (Appellant)

VERSUS

Additional Inspector General of Police Khyber Pakhtunkhwa, 
Peshawar and two others.

(Respondents)

MS. ROEEDA KHAN, 
Advocate For appellant.

MR. ASIF MASOOD ALI SHAH, 
Deputy District Attorney For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN 
MR. MIAN MUHAMMAD

JUDGMENT:

Precise facts forming theSALAH-UD-DIN. MEMBER:-
background of the instant service appeal are that the appellant, 
who was appointed as Constable, was serving as Computer 

the office of DSP (Legal) CPO Peshawar.Operator in
Departmental action was taken against the appellant on the
allegations of absence from duty with effect from 29.05.2013 and 

, he was eventually dismissed from service vide order dated 

03.04.2014. The appellant after exhausting of departmental 

remedy, filed Service Appeal No. 1069/2014 in this Tribunal, 
which was allowed vide judgment dated 06.09.2016 with the 

directions to the department for conducting of de-novo inquiry in 

the matter. De-novo inquiry was thus conducted against the 

appellant and he was again dismissed from service vide order

}
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dated 02.03.2017. The departmental- appeal of the appellant was 

declined vide appellate order dated 01.06.2017, hence the instant 

service appeal.

Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the assertions made by the 

appellant in his appeal.

02.

03. Learned counsel for the appellant has contended that no 

charge sheet or summery of allegations was issued to the 

appellant during the de-novo inquiry proceedings and whole of 

the inquiry proceedings were conducted in haphazard manner; 

that the charge as was previously leveled against the appellant 

was absence from duty, however it is crystal clear from the 

record that as the appellant was being illegally arrested in a 

concocted case, therefore, he was unable to attend his duty; that 

during the de-novo -inquiry proceedings, no witness was 

examined in support of the allegations leveled against the 

appellant; that the appellant has already been acquitted in case 

FIR No. 463 dated 03.06.2013 under Sections 

419/420/468/471/411 PPC Police Station Chamkani Peshawar; 

that the impugned orders are wrong and illegal, therefore, the 

same may be set-aside and the appellant may be reinstated in 

service with all back benefits.

04. On the other hand, learned Deputy District Attorney for the 

respondents, while controverting the arguments of learned 

counsel for the appellant, has contended that the appellant had 

not only remained absent from duty but was also charged in 

various criminal cases pertaining to theft of vehicles; that stolen 

vehicles were recovered from possession of the appellant and he 

was also arrested and put behind the bars; that the appellant 

being involved in cases of theft of vehicles and sufficient material 

was available against him, therefore, he has rightly been 

dismissed from service.

05. Arguments heard and record perused.

A perusal of the record would show that the appellant had 

previously filed service appeal No. 1069/2014, which was decided

06.

.A
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vide judgment dated 06.09.2016. Para-6 of the afore-mentioned 

judgment is reproduced as below:-

'We have carefully perused the record and 
have heard pro & contra arguments. A careful 
perusal of the enquiry report would show that the 
subject of inquiry is not in conformity with the 
allegations of the charge leveled against the 
appellant which charge is about absence from duty. 
To this charge reply of the appellant is that he was 
maliciously involved in a criminal case and his plea 
is that he was behind the bar in that case. The 
enquiry report does not show that the appellant 
summoned from the judicial lockup to participate in 
the inquiry proceedings. It is thus clear that no 
chance of the defense has been given to the 
appellant. This is also worth mentioning that the 
criminal case against the appellant has not yet been 
decided. When the subject of enquiry is not in 
conformity with the charge of absence leveled 
against the appellant nor it was the charge that the 
appellant was involved in the offense of having 
possession of the stolen car which is the subject of 
inquiry, it is thus obvious that the proceedings 
against the appellant are not in accordance with 
rules and further that full opportunity of defense 

not available to the appellant. In such a

was

was
situation, the Tribunal is constrained to set aside the 
impugned orders. The same are set aside. The 
respondents are directed to put appellant to face 
proceedings de-novo in which full opportunity of 
defense be provided to the appellant. For the 
purpose of fresh proceedings, the appellant is 
reinstated into service. The proceedings shall be 
completed within a period of one month after 
receipt of this judgment. The matter of back 
benefits will be subject to the outcome of the de- 
novo proceedings. The appeal is disposed of in the 
above terms. Parities are left to bear their own 
costs. File be consigned to the record room".

While going through the record we have observed that 

during the de-novo inquiry proceedings, vide office order dated 

26.09.2016, Senior Superintendent of Police Investigation Khyber 

Pakhtunkhwa Peshawar had constituted an inquiry committee 

comprising of Mr. Tahir-ur-Rehman DSP and Mr. Shah Hassan 

DSP for de-novo inquiry into the matter. The relevant portion of 

the afore-mentioned office order dated 26.09.2016 is reproduced 

as below:-

07.

"A committee comprising of Mr. Tahir-ur- 
Rehman and Mr. Shah Hassan DSPs Investigation of i
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this unit is hereby constituted to initiate de-novo 
proceedings against the above named official in the 
light of charge sheet and summery of allegations 
already issued as well as in the light of the decision 
of the Honourable Provincial Service Tribunal".

08. It is thus evident from the contents of the above mentioned

office order dated 26.09.2016 that no fresh charge sheet or

summery of allegations were issued to the appellant and he was

proceeded against on the same charge sheet and summery of

allegations as were issued to him in the previous inquiry

proceedings. Moreover, in his reply to the final show-cause

notice, the appellant has categorically mentioned therein that no

charge sheet and summery of allegations were issued to him

during the de-novo inquiry proceedings. The charge sheet which

was issued to the appellant in pervious inquiry proceedings is

reproduced as below:-

"That you were posted in the office of 
DSP/Legal CPO, to work as computer operator, 
wherefrom you absented yourself without seeking 
any permission with effect from 29.05.2013 and 
hence DSP/Legal CPO reported the matter 
accordingly",

09. In view of the charge sheet issued to the appellant, the 

inquiry committee was required to have probed and submitted 

findings regarding absence of the appellant from duty but while 

going through the inquiry report, we have observed that main 

focus of the inquiry committee was on the allegations of 

involvement of the appellant in criminal cases pertaining to theft 

of vehicles. As far as the allegations of absence of the appellant is 

concerned, the appellant has mentioned in his reply to the show- 

cause notice that he rely on the reply submitted in response to 

charge sheet previously issued to him. In his reply to the charge 

sheet, the appellant has categorically mentioned that he was 

falsely Implicated in case FIR No. 463/2013 of Police Station 

Chamkani and was confined in Central Jail Peshawar. The 

absence of the appellant was thus not willful, rather the same 

was due to his arrest in a criminal case, in which the appellant 

was later on acquitted vide judgment dated 10.03.2020 passed 

by Learned Judicial Magistrate-II Peshawar. During the previous 

inquiry proceedings, the fact of arrest of the appellant in a
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criminal case, was well within the knowledge of the inquiry officer 

but even then the proceedings were kept continued which 

culminated into dismissal of the appellant from service vide order 

dated 03.04.2016. In view of material available on the record, it 

is evident that the inquiry proceedings were not conducted in the 

prescribed manner but carried out in a haphazard and slipshod 

way. The impugned orders are thus not sustainable in the eye of 

law and are liable to be set-aside.

In view of the above discussion, the appeal in hand is 

allowed by setting-aside the impugned orders and the appellant is 

reinstated in service with all back benefits. Findings in this 

judgment shall, however have no bearing upon the inquiry, if 

any, initiated against the appellant on the alleged allegations of 

his involvement in the concerned criminal cases. Parties are left 

to bear their own costs. File be consigned to the record room.

10.

ANNOUNCED
03.06.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

/J
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Service Appeal No. 687/2017t
Learned counsel for the appellant present. Mr. Muhammad 

’Asif, A5I alongwith Mr. Asif Masood Ali Shah, Deputy District 

Attorney for the respondents present. Arguments heard and 

record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is allowed by setting-aside the impugned 

orders and the appellant is reinstated in service with all back 

benefits. Findings in this judgment shall, however have no 

bearing upon the inquiry, if any, initiated against the appellant 

on the alleged allegations of his involvement in the concerned 

criminal cases. Parties are left to bear their own costs. File be 

consigned to the record room.

ORDER
03.06.2022

ANNOUNCED
03.06.2022,

12^
(Salah-Ud-Din) 

Member (Judicial)
(Mian Muhammad) 

Member (Executive)

a..
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Mr. Roeeda Khan, Advocate for the appellant 

present. Mr. Asif Masood Ali Shah, Deputy District 

Attorney alongwith Muhammad Asif (ASI) for the 

respondents present.

01.06.2022

Partial arguments heard. To come up for remaining 

arguments 00-^3.06.2022 before D.B.

\A
.f

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

, \

/
/>/

/

\



22:09.2021■c

Appellant present through counsel.

Muhammad Adeel Butt learned A.A.G alongwith 

Muhammad Asif A.S.I for respondents present.

Former submitted rejoinder with a request for adjournment. 

Adjourned. To come up for arguments on 24.12.2021 before
D.B.

Ch^ffnan ^(Rozina Rehman) 
Member (J)

24.12.2021 Due to winter vacations 

31.03.2022 for the same as before.
case is adjourned to

31=^ March, 2022 Counsel for the appellant present.
Adeel Addl. A.G for the respondents present.

Learned counsel for the appellant seeks adjournment in 

order to properly assist the court. Adjourned. To come up 

for arguments qcLpi.06.2022 before the D.B.

Mr. Muhammad

(Mian Muhammad) 
Member(Executive)

rman



Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Muhammad Asif A.S.I for respondents present. *

25.01.2021

A request for adjournment was made as issue involved in 

the instant case is pending before Larger Bench of this 

Tribunal. Adjourned. To come up for arguments on 

12.04.2021 before D.B.

(Rozina Lehman) 
Member.(J)

(Mian Muhammad) 
Member (E)I.

To Zf' ^

I 2-

Clerk of counsel for the appellant present. Mr. Muhammad 

Asif ASI alongwith Mr. Kabirullah Khattak, Additional Advocate 

General for the respondents present.

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned. To come up. for arguments 

before the D.B. on 22.09.2021.

28.07.2021

(SACATPDD^IN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)



Service Appeal No. 687/2017

Appellant Mohammad Sohail alongwith Miss. Roheeda09.09.2020
Khan, Advocate are present. Mr. Usman Ghani, District 
Attorney for respondents is also present.

Learned counsel stated that the impugned order dated 

02.06.2017 has been passed by the Senior Superintendent 

of Police Investigation Wing Central Police Office, Peshawar 

with retrospective effect. Since the issue with regard to 

retrospectivity of impugned orders is pending before the 

Larger Bench of this august Service Tribunal, therefore, it 
has to be submitted before that bench for consideration. 
Adjourn to\09.11.2020.

. ^ *

... ; (MuhanT■ (Mian Muhamrffad)' 
Member (Executive) Member (Judicial)

-/
iJunior to counsel for appellant present. Zara Tajwar 

learned Deputy District Attorney alongwith Muhammad 

Asif ASI for respondents present.

09.11.2020
r

■j

The Bar is observing general strike, therefore, the 

matter is adjourned to 25.01.2021 for hearing before the

D.B.

vA'.

Chairman

ktiq-ur-Rehman Wazir) 
Member (E)

_^



, 28.02.2020 Learned counsel for the appellant present. Mr. Riaz 

Paindakhel learned Assistant Advocate General alongwith Mr. 

Shabir Ahmed SI for the respondents present. Learned 

counsel for the appellant seeks adjournttr^tTo come up for 

arguments on 13.04.2020 before D.B.

Mernber Member

• 13.04.2020 Due-lo public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 01.07.2020 before 

D.B.

‘J-

01.07.2020 Learned counsel for the appellant and AddI: AG 

alongwith Mr. Muhammad Arif, Inspector for the 

responcents present.

Former requests for adjournment to further 

prepare, the brief.

Adjourned to 09.09.2020 before D.B.

r\
a}/na

Member Ch man
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Learned counsel for the Appellant present. Mr. 
Kabirullah Khattak learned Addl. AG for the respondents 

present.

23.10.2019

Learned counsel for the appellant requests for 

adjournment in order to further prepare the-brief. !

Adjourned to 27.12.2019 for arguments before D.B.'

■ Chairman ^'Member

Learned counsel for the appellant present. Mr. 

Muhammad Jan learned Deputy District Attorney present. 

During the course of arguments, it came to surface that the 

appellant remained involved in several criminal cases. It is 

not clear that in which criminal case the appellant 

remained absconder and for how much time. Pertinent 

documents to this effect, are not available on file. 

Appellant is also not present before this Tfibunal'to assist 

in the matter. Adjourn. To come: up for additional 

documents and arguments on 28.02.2020 before D.B. 

Appellant be put to notice for the date fixed.

27.12.2019

^—
■ Member ; Member,
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16.05.2019 Appellant in person and Addl. AG for the respondents

present.

Due to demise of his father, learned.Member of the 

Bench (Mr. Hussain Shah) is on leave. Adjourned to 

29.07.2019 for arguments.before the D.B.

Chairman

Qn^actu^^-grg^nli (^^Sufi^ @t>Cc5Ab (gfa

\ “>

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on 23.10.2019 before D.B.

29.07.2019

MemberMember
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Counsel for the appellant and Asst. AG alongwith Mr. 

Shair Alam S.I for the respondents present. ..
28.11.2018

The former requests for adjournment that brief in the 

instant appeal could not be prepared due to over-load. 

Adjourned to 21.01.2019 before the D.B.

Member Ch nan

21.01.2019 Clerk of counsel for the appellant present. Mr.Muhammad Jan,

Deputy District Attorney alongwith Mr. Umer, Inspector (Legal) for the

respondents present. Clerk of counsel for the appellant requested for .. 

adjournment on the ground that learned counsel for the appellant is not

available today due to strike of I^yber Pakhtunkhwa Bar Council. 

Adjourned to 13.03.2019 for arguments.before-D.B.

• .

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBERA

13.03.2019 Counsel for the appellant and Asstt. AG 

respondents present.

for the

Learned senior counsel for the appellant requests for 

adjournment in order to seek fresh instructions from the 

appellant who is not in attendance today.

Adjourned to 16.05.2019 before the D.B.

V

ChairmanMember
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06.07.2018 , „ Counsel for the appellant in person present. Mr. Raghib, 

Inspector alongwith Mr. Sardar Shoukat Hayat, Addl: AG for 

respondents present. Arguments could not be heard due to 

incomplete bench. To come up for arguments on 30.0§.2018 before 

D.B.

V

• (Muhammad Amin Kundi) 
Member

Counsel for the appellant and Mr. Riaz Ahmad 

Paindakhel, Assistant AG alongwith Mr. Sher Alam, S.l (Legal) 

for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 18.10.2018 before D.B.

30.08.2018

I

'A
(Ahmad Nissan) 

Member
(Muhammad Amin Khan Kundi) 

Member

Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional AG alongwith Mr. Shair Alam SI for the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

28.11.2018 before D.B.

18.10.2018

(Ahmed Hassan) 

Member
(Hussain Shah) 

Member



}

fJ'
Counsel for the appellant and Addl: AG alongwith Mr. 

Sher Alam, ASI for respondents present. Written reply submitted. 

To come up for rejoinder and final hearing on 18.12.2017 before 

D.B.

19.09.2017

(Ahma^lisan) 

Member

18.12.2017 Counsel for the appellant and Mr. Muhammad Jan, 

DDA alongwith Ghulam Hussain, DSP (Legal) for the 

respondents present. Counsel for the appellant seeks 

adjournment. To come up for arguments on j)9.02.2018 

before the D.B.

Member

Due to non availability of D.B. Adjourned. To 

come up on^9.04.2018 before D.B.

19.02.2018

(Gu! ZeWIian) 
Member

23.04.2018 Counsel for the appellant and AddkAG for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 06.07.2018 before D.B.

(Ahmad Hassan) 
Member

(M. Haniid Mughal) 
Mfember
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18.07.2017 Learned counsel for the appellant present. Preliminary 

arguments heard. Mohammad Sohail Ex-Constable has filed the present 

appeal under Section-4 of the Khyber Pakhtunkhwa Service Tribunal 

Act, 1974 against Additional Inspector General of Police KPK, 

Peshawar and two others wherein he made impugned the order dated 

02.03.2017 whereby he was held guilty and resultantly dismissed from 

service from the date of reinstatement in service in cormection with de-
novo enquiry.

Departmental proceedings against the appellant on the 

allegations of absence from duty and involvement in theft of vehicles 

culminated to his dismissal from service.

Points raised and agitated in the grounds of appeal need 

consideration. Present appeal is admitted for regular hearing subject toAppellani Deposited
Seo^ Process Fee exceptions. The appellant is directed to deposit the security and

4- process fee within 10 days, thereafter notices-•be issuedx to the 

respondents for written reply/comments for 22.08.2017 before S.B.
f'

\ ' • ■.

\

(Muhammad Hamid Mughal) 
Member

22/8/2017 Clerk of counsel for the appellant and Mr. 

Muhammad Adeel Butt, AAG for the respondents present. 

Clerk of counsel for the appellant requested for 

adjournment as his counsel is not available due to strike of 

the bar. To come up for written reply/comments on 

19/9/2017 before SB.

(GULZE^I^N) 

MEMBER

' V. >
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Form- A

FQRM OF ORDER SHEET
Court of

/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Sohail presented 

today by Roeeda Khan Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

30/06/2017
1

-V

REGISTRAR.:

/V

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on _/

2-

zr.
\

-Y

Junior to counsel for the appellant present. Junior to counsel 

for the appellant seeks adjournment on the ground of senior counsel is 

not available. Adjourned. To come up for preliminary hearing on 

18.07.T017 before S.B.

7.07.201703.

(Muhammad Hamid Mughal) 
Member

J

X
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y ■>% ]?EFORE THE SERVICE TRIBUNAL. KHYBER PAKtITUNKHWA.
iT

■V PESHAWAR.
*-
s.-

Service Appeal No. /2017

(Appellant)Muhammad Sohail

VERSUS

I'he Government of Khyber Pakhtunkhwa Police Department (Respondents)

INDEX

S.No. Description of Documents Annex Page No.

Grounds of Appeal 1-5

2 Affidavit 6

Addresses of Parlies 7

Copy of judgment dt.06.09.20164 A 8-11

Final Show Cause Notice B 123

6 Reply to the show cause notice C 13-14

Copy of impugned order D7 15

8 Departmental appeal E 16-17

9 Rejection order of departmental appeal F 18

Wakalat Nama only with Original10

Appellant
ns^VThrough:

Roeeda Klian ^ A -

Advocate®,

A,v'

^ ^ s
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BEFORE THE KHYBER PAKHTUNKHWA TRIBUNAL
PESHAWAR

SChyber PnkhtHkhwa 
Sci-vicc '’IVSbunal

k>9>l- /2017 23^Service Appeal Dlar>- No.

7^ ^ 'C-kolT-Dated

Mohammad Sohail Ex-Constable No. 87/Computer Operator 

Investigation Wing Central Police Oifice, Peshawas.

Appellant

VERSUS

1. Additional Inspector General of Police KPK, Peshawar.
of Police Headquarters2. Deputy Inspector General 

(Investigation) KPK Central Police Office, Peshawar.

3. Senior Superintendent of Police Investigation Wing Central

Police Office, Peshawar.
.Respondents

OF THE KHYBERAPPEAL U/S
PAKHTUNKHWA SERVICE TRIBUNAL AC 

1974 AGAINST THE IMPUGNED ORDER

r-lf-'
1

Registrai^ PASSED BY THEDATED 02/03/2017
01 WHEREBY THERESPONDENT NO.

APPET.LANT HAS BEEN DISMISSED FROM
THE]AGAINSTSERVICE

APPELLANT FILED
AGAINST THE ORDER DATED 

27/03/2017 WHICH WAS REJECTED ON 

DATED 01/06/2017 ON NO. GOOD GROUNDS, .

APPEAI
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->»PRA YER:

THAT ON ACCEPTANCE OF THIS APPEAL THE
.•

IMPCCNED ORDER DATED 02/03/2017 AND

01/06/2017 MAY PLEASE BE SET ASIDE. ANY 

OTHER RELIEF NOT SPECIFICALL Y ASKED 

FOR MAY ALSO BE GRANTED TO THE

A PPF J LA NT IF DEEMED FIT.

constable1. That the appellant was recruited as
(Computer Operator) in the then Crime Branch now 

Investigation Wing Central Police Office Peshawar.

2. That in year 2010, appellant was posted as Computer 

Operator in the offiee of Deputy Superintendent of 

Police Legal Central Police office Peshawar. The 

appellant has rendered services for 13/14 years to the 

entire satisfaction of Senior’s and Superiors and there 

is no adverse entry in his record.

3. That the same Police officers eventually implicated the 

appellant in false, concocted and fabricated criminal 

vide FIR No. 463 dated 03/06/2013 under sectioncase
411 PPC Police Station Chamkani Peshaw ar.

the allegation of involvement of appellant in 

said criminal case the respondent dcparliiients
dated 03/04/2014

4. on

the

dismissed appellant from service on

1 .
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and due to involvement in criminal case the appellant 

was not able to continue hiS duty.

«

5. That on against that dismissal order the appellant tiled 

service appeal No. 1069/2014 before this Hon’ble 

Tribunal and this Court re-instated the appellant in

service and also direct the respondent department for
( . >

deno inquiry. ^ ('-bpY oA

6. That respondent department re-instated the appellant 

in service and started the proceeding of deno inqtiiry, 

and the respondent department arrested the appellant 

under section 54 Cr.PC and sent the appellant to
caseJudicial Lock-up being charged and other alleged 

bv Fm No. 157/2013, L/s 457/381 PPG, P.S Wall Cantt,
V. **—

Punjab and as a result of which he was placed under 

order vide No. 13518-21/PC, ■ususpension
01/12/2016 and was kept the appellant into the Judicial

TO that reasonLock-up for long period and due 

appellant was not able to join deno inquiry.

7. That on the ground of the said absentee the respondent 

department started disciplinary proceeding against the 

appellant and on 22/12/2016 respondent department 

send Show Cause Notice to the appellant. (Copy of 

Show Cause Notice is attached as annexure “^”)-

Cause8. That in this regard theap-pellant reply the Show

Notice on 28/12/2016 where the appellant denied the 

allegation leveled against him. (Copy of Reply ot Show 

Cause Notice is attached as annexure A



• ■* *

'S.i*

9. That on 02/03/2017 the respondent department against 

dismissed the appellitnt from service. (Copy ot 

impugned order is attached as annexure “O”).

10. That on 27/03/2017 the appellant filed departmental 

appeal against the impugned order which was rejected
good grounds. (Copies ol01/06/2017 on no 

Departmental appeal and order of departmental
on

appeal are attached as annexure E”)-

11. That the impugned orders are liable to be set-aside on 

the following grounds:-

GROUNDS:

That the impugned order is illegal, unlawtul, without 

lawful authority and thus of no legal effect.
A.

B. That the appellant was not directly charged m 

instant alleged FIR in the appellant was unaware 

said FIR.

c. That no regular inquiry has been conducted by the 

respondent department.

D. That no chance of cross examination has been given lo 

the appellant even though the appellant was not 

providing the opportunity of personal hearing.
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E. That on allegation of involvement in criminal case is 

still pending and the respondent department has to be 

wait for the decision of the court.

n

It is, therefore, most humbly prayed that that 

appeal of the appellant may accepted as prayed for.

Dated:30/06/2017

Appellant

Through
ROHEEDA KHAN

Yv

&

Advocates Peshawar

1
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PESHAWAR

/2017Service Appeal

Mohammad Sohail Ex-Constable

VERSUS

Government of Khybcr Pakhtunkhwa and others

I, Mr. Mohammad Sohail Ex-Constable No. 87/Coniputer

Operator Investigation Wing Central Police Oitice, Peshawai,
oath that all thedo hereby solemnly aflirm and declare on 

contents of the instant appeal are true and correct to best of

my knowledge and belief and nothing has been concealed from 

this Hon’ble Tribunal.

Deponent

}
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•PES-HAWARf’-v.

/2017Service Appeal

Mohammad Sohail Ex-Constable

VERSUS

Government of Khyber Fakhtunkhwa and others

H

Mohammad Sohail Ex-Constable No. 87/Computer Operator 

Investigation Wing Central Police Olfice, Peshawar.

RESPONDENTS
1. Additional Inspector General of Police KPK, Peshawar.

of' Police Headquarters2. Deputy Inspector General 

(Investigation) KPK Central Police Office, Peshawar.

3. Senior Superintendent of Police Investigation Wing Central

Police Office, Peshawar. Dated:24/05/2017 ^ T

Appellant

Through

&

AFSHAN MANZOO.R 

Advocates Peshawar
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BEFORE THE KHYBER PAKHTUNKHVVA SERVICE rRlRDNAVi
•■’t

PESHAWAR.
m
‘ti>.#

'L-: *

5f’ Service Appeal No. /2014.
f'.

!
f

Muhammad Sohail ex-Constable No. 87/Compiiter Operator Investigation

Appellant.Wing Central Police office, Peshawar

Versus

Inspector General of Police Khyber Paklitunkhwa Peshawar.1.

Deputy Inspector General of Police Headquarters (Investigation) 

Khyber Paklitunkhwa Central Police Office Peshawar.
2.

Senior Superintendent of Police Investigation Wing Central Police
Respondents.

3.

Office Peshawar.

7

THE NVVFP (KHYBERAPPEAL LINDER SECTION 4 OF 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE

ORDER OF RESPONDENT NO. 3 DATED 03.04.2014 VIDE WHICH 

APPELLANT WAS DISMISSED FROM SERVICEi AND RESPONDENT 

NO. 2 TO WHOME APPEAL WAS PREFERRED BUT NO REPLY SO

ATXrESTEDFAR.
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S.No Date of 
order
proceeding

Order or other proceedings with signature of judge or Magistrate

Vi
/.•S'S

1 2 3
KHYBER PAKHTUNKHWA SERVICE tRIB WAL ss

PESHAWAR.

APPEAL NO. 1069/2014 
(Muhammad Sohail-vs- Inspector General of Police Kliyber Pakhtunldiwa

Peshawar and others).

‘s

06.09.2016 JUDGMENT

PIR BAKHSH SHAH . MEMBER:

Counsel for the appellant (Mr. Akbar Klian, Advocate) and Mr. Sattar, S.l

alongwith Mr. Muhammad Jan, GP for respondents present.

2. Recruited as Constable- in the police department, the appellant was

dismissed from service vide impugned order dated 03.04.2014 on the ground of 

absence from duty w.e.f 29.05.2013. The charged against the ^'appellant given in

the charge sheet reproduced below wK^h is as follows:
/

“That you were posted in the office of DSP/Legal CPO, to

work as Computer Operator wherefrom you absented

yourself without seeking any permission w.e.f 29.05.2013

and hence DSP/Legal CPO reported the matter

accordingly”.
(Vv*- i-

His departmental appeal seems to have been rejected by undated order of,the
O

authority, after institution of this service appeal, instituted under Section-4 of the

Kliyber Pakhtunkhwa Service Tribunal Act, 1974.

3. . Ai'guments heard'and record perused.
i

I
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for the appellant submitted that charge against the

not willful. That the

Learned counsel4.

appellant is that of absence but absence of the appellant was

false involvement of the . appellant in a base/esS Bud 

behind the Ba^t the relevant time. He

further submitted that the same criminal case has not yet been decided and it is 

evident that without giving of any opportunity of being heard and defended the

service. He stated that the penalty

absence reason was a

concocted case in which the appellant was

appellant has been unlawfully dismissed from 

is too harsh and the dismissal order is not 

acceptance of this appeal, original dismissal order as well as the appellate order,

both may be set aside

is not a lawful order, hence on

This appeal was resisted by learned GP on the ground that the appellant 

criminal case of the stolen car which car was recovered from 

his possession. He also submitted that proper enquiry was conducted by a 

committee and in the light of that report the appellant was dismissed from 

service. He stated that the appeal may be dismissed having no merits in it.

5.

was involved in a

We have carefully perused the record and have heard pro & contra 

I aVguments. A careful perusal of the enquiry report would show that the subject of 

l/nquiry is not in conformity with the allegations of the charge leveled against the 

appellant which charge is about absence from duty. To this charge reply of the 

appellant is that he was maliciously involved in a criminal case and has plea is 

■ATTESTED that he was behind the bar^that case. The enquiry report does not show that the

'n/ appellant was summoned from the judicial lockup to participate in the inquiry

proceedings. It is thus clear that no chance of the defense has been given to the 

appellant. This is also worth mentioning that the criminal case against the 

appellant has not yet been decided. When the subject of enquiry is not i..

6.

Xhybcrl^akimju^hwa

PcsiT^af Iformity with the charge of absence leveled against the appellant nor i^pas^tecon
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involved in the offence of having possession of theI charge that the appellant 

stolen car which is the subject of inquiry, it is thus obvious that the proceedings

was

not in accordance with rules and further that full 

not available to the appellant. In such a situation, the

against the appellant are

opporlunity of defense 

Tribunal is constrained to set aside the impugned orders. The same are ^et aside.

was

The respondents are directed to put appellant to face proceedings de 

which full opportunity of defense be provided to the appellant. For the purpose of

-novo m

-r
I iresh proceedings, the appellant is reinstated into service. The proceedings shall

month after receipt of this judgment. The

r
be completed within a period of 

matter of back benefits will be subject to the outcome of the de-novo proceedings.

one
f-
t-

I left to bear their ownThe appeal is disposed of in the above terms. Parties are 

cost. File be consigned to the record room.

F'-'

Date of Pi-escffiJaden of AfrrrTkr tb

Number of 
Copyigjg Fee___ l.C>
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FINAL SHOW CAUSE NOTICE 5.

I, Abdur Rashid, Sr. Superintendent of Police Investigation, Unit CPO, Khyber 
Pakhtunkhwa, Peshawar as competent authority, under the Rules 2 (ii) of N.W.F.P (now Kliyber 
Pakhtunkhwa) Police Rules 1975, do hereby serve you FC Muhammad Sohail No. 87 of Police 

Station Investigation Unit Warsak Road Peshawar, as follows;
Whereas you constable Muhammad Sohail No. 87 are called upon to 

explain the following.

1. That while posted as computer Operator in the office of DSP

Legal CPO Peshawar, you absented yourself form duty w.ef 

29.05.2013 without seeking leave or permission from the 

Competent Authority and marked absent by DSP Legal vide 

Note Sheet dated 05.06.2013. j
2. That proper departmental enquiry was conducted against you, 

in accordance with the provisions of Khyber Pakhtunkhwa, 
Peshawar Rules 1975 and Inspector Mirza Ali Khan of 

Investigation was appointed as enquiry officer but consequent 
upon your no confidence upon enquiry officer, Mr. Ajmal Khan 

DSP and Inspector Akbar Khan of Investigation Unit CPO, 
Peshawar were appointed as enquiry officers vide order 

bearing No. 245/PA, SSP, Inv: CPO, dated 25.10.2013. But you 

failed to explain your absence and to produce any defence.
That during the course of previous enquiry it was established 

that you remained involved in theft of vehicles and retaining 

Stolen vehicles which were recovered from your possession.
4. That consequent upon your re-instatement into service for 

Denove enquiry in compliance of judgment dated 06.09.2016, 
passed by Khyber Pakhtunkhwa Service Tribunal Peshawar, 
denove enquiry was entrusted to DSP Tahir Khan and DSP 

Shah Hassan of Investigation Unit CPO Peshau7ar, during the 

course of which your statement was recorded by the enquiry 

officers on 20.10,2016 wherein you denied allegations but 
failed to produce defence.

3.

'%

In order to ascertain facts, you are once again called upon to 

explain your position regarding absence and involvement in theft of 
uehicles. You reply to Final, Show Cause should be furnished within a 

period of 07 days failing which you would be punished in accordance 

with the provisions of N.W.F.P now Khyber Pakhtunkhwa, Police 

Rules 1975.

(ABDUR RASHID)PSP 
Sr. Superintendent of Police, 

Investigation Unit, CPO, K.P Peshawar / .

- ba ^ /EC, Inv; CPO, dated Peshawar theNo. /2016.
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! REPLY TO FINAL SHOW CAUSE NOTTPFu ■■.

DATED 22:12.2016

■o
-1 i^e.specied Sir,

4'
‘J Kindly refer to die above cited show 

allegations leveled in Para L 2 and 3
cause notice, \i is submitted that1

'1
1 are previous 'which were

challenged in appeal and analyzedYy the tribunal and the tribunal 

not sansTied from the enquiries who therefore ordered de 

Ko charge sheet and summary of allegations have be

was :
; -novo inquiry', 

en issued to me for 
' have givetTdetai! sraiem^Tt 

prc\nouslN' issued charge s.heet and

ujion those reply / siatemenis and

1
i

to the (
summary of allegations and relied/.

;
I answer etc.

—arTT^

1!
So for the recording of my statement on 20,10.2016, it is admitted that 

my statemeni was recorded but

recorded by the enquiry officers in m>’ oresence. 
cross examination was 2i\’e 

ollicei's have acted 

officers. It is worth

h no evidence of any type has beeni

i
I nor any cnance of

n to me, meaning thereby that the enquiry 

upon the statements recorded by previous enquiiy

1
i-

i
4
1 mentioning acre that the previous proceeding i 

luillity in the eyes of law as the tribunal has ordered by de 

in which the recording of evidence is and

4 IS

-no’v'o inquiry'1
i
1 opportunity' of cross.1
1 examination is must which is lacking in this entire 

Puiihermore, I have not closed
1 orocess.I my defense given any such

-maiement of not producing any defense, i reserve my right of defense 

which can oe exercised after tire prosecution evidence who has

nor
5

1
not yet f■4 »examined.

,1
i

r
Ine lacts of mvolveme.n in criminal case came into my knov/ledge 

Nvhen i was presented before the ASI of PS Michrri Gate for f

arrest by I
ESP Shah Hussain. E\-en this and the .wSl . Itv/cse^not in possession 

* * '
snape of perpetual warrant of arrest. FIR orof any legal documems m

k
other document. I

of Govt: Seiwani as laid dou n in police niles was not complied 

the haid DSP whicn speaks volumes of his bitus

Govt: Servant and proper provision for arrestw'as a . t
'1

^vith by
-!attitude. t

V'lf - -

t, •

■ .•

)
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1 he pOiice of PS Wah Cantt has neither informed' me about my

involvement in the case nor sent-any 204, 87 and SS process against 

I being a Govt: employee was vulnerable for arrest through my. 
ofncials. Even my name is not mention in FIR. Therefore I was not

me.
y/

aware of the facts of that case which is nothing but conspiracy hatched 

against me by opponent with whom i have some civil disputes 

pertaining to the land of my mother, .^fter knowing about the facts of 

case I'lR No. 157, PS Wah Cantt, I have obtained proper bail and have 

given pi open attention to case. The.re is nothing against m.c in that case 

and the balance of convenience is in my favour. I hope ihat I will be 

iclcased U/s :o9 Cr.P.C. as 1 am innocent.

!

*' t

\
'i

. ihe case is pending investigation and no evidence has-come forth on 

flic against me so far and there is evepy probability of my release U/s 

169 Cr.P.C. or discharge U/s 63 Cr.P.C. read with 249 Cr.P.C. and I 

cannot be held guilty of a crime which I have not committed 

su.Eicient reasons exists to believe that 1 am involve in the sam.e.

•i

nor
\

\

Respected Sir,

\
for the reasons as stated above,'it is requested that I may bo exonerated 

of the charge or the enquiry be kept pending till the decision of the 

coun. or inquiry of officer of ihe criminal case.

Submitted please for sympathetic consideration.

Yours Obedientij.,

?v;Iffnammad Sohail 
No. 8/ Constable / Computer Operator 

InvestigatipnCPO 
Khyber Pakhiunkh'.va, Peshawar

^ •

Oaied; 28.12.2016

7
Y*
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t ORDERi
(

This order is passed in de-novo departmental proceedings initiated against 
Muhammad Sohail Ex-Constable/Computer Operator No.S7 of Investigation Unit, CPO. Facts 
forming the background of the departmental proceedings are as under: -

That
3

i. Muhammad Sohail Constable/Computer Operator No.87 was dismissed 
from, service vide order No.2747-51/EC dated 03.04.2014 and he after exhausting 
departmental remedies filed service appeal No.1069/2014, and the case was remitted to 
respondent department for de-novo enquiry proceedings.

On receipt of the judgement, accused constable was re-inslated in service vide 
order No.U433-39/EC/lnvest: dated 2p£2m^d enquiry committee also constituted- 
vide same order for scrutinizing his conduct with reference to the charges levelled against ‘ 
him. Tne accused constable was declared as-PO vide case FIR No. 157/2013 u/s 457/381- h '
PPC PS Wah Cantt: as a result of which he was kept under suspension vide No 13518-21/Fr 
dated 01.12.2016. ‘

i

i
i
!

■] A committee'comprising of Mr. Tahir-ur-Rehman DSP and 
DSP constituted for de-novo enquiry proceedings vide above referred order.

Mr. Shah Hassan

t
1 The finding report of denovo enquiry received upon which final show 

notice was issued to accused officiar--on_22.12.20L he submitted"reply f ' 
Rnai^shov.x^s^otic4 on ^2016, Accused unstable was summoned time and aeain 

mr personal hearing tnrough Parwanas by Crimes Branch Police Station and thereafte^ bv 
postal means and ultimately through newspapers, but he failed to ^
hearing.

i <ause 
m response to the

)
}
i
I

appear for personal

After perusal of proclamation published in newspapers and oroceedings of de- 
enquiry by the enquiry committee the undersigned is satisfied that the accused 

wilfully avoiaing appearance before the enquiry committee to defend himself/

novo 
constable is

roHce" nvesTf

seiv.ce from the date of re-mstatement m service in connection with denovo

ANNOUNCED

V

enquiry.

(ABDUR RASHID)
Senior Superintendent of Police, 
Investigation, CPO, Peshawar

/EC, dated Peshawar, the ' /Oj/?n 

Copies are sent for information and necessary action to the: -

No 17.

1. Addl. IGP Investigation, Khyber Pakhtunkhwa, Peshawar foV f/o information please
Registrar Khyber Pakhtunkhwa, Services-Tribunal Peshawar for favour of information w/r to 
his orfice letter No.l4Sl/ST, dated 09.09.2016. '
DIG Hqrs/Investigation, CPO, Peshawar.
DSP Admn invest.

2.

3. if4.
5. Accountant, Invest, 

official concerned6.

1
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The Additional Inspector Genera! 
of Police Investigation G.P.O. 
Khyber Pakhtunkhwa Peshawar.

Muhammad Sohall Constable / Computer Operator No.87 V/S S.S.P /
■ I 5

investigation C.P.O. Peshawar.

Appellant

SERVICE APPEAL AGAINST THE ORDER OF

OF POLICESENIOR SUPERINTENDENT

INVESTIGATION C.P.O. DATED 02/03/2017 VIDE

W HICH THE S.S.P. INVESTIGATION HAS

DISMISSED THE PETITIONER /APPELLANT IN A

DENOVO INQUIRY CONDUCTED ON THE ORDER

OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

The appellant nnbst respectfuily submit as under:

1. That the appellant! was computer operator in the C.P.O. 

under your: kind control and was working with zeal and 

dedication:withp.S:P.,.legal for the last 16 years..

r

V.

2, That during my service, of l& years/i l :have earnec( no bad 

reputation, vACR ; etc iand:ywas^^w^ to thp entire

satisfactibnof my'superiors.

•: ■ N

:•
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s:

of his involvemerit in CASE 

FIR No.157 of 013 U/S 457/381 PPC Police station WAH 

CANTT, and learnt through the enquiry officer

.'That the appellant was unawareV.I*

,1
r

That the enquiry officer would have directed the petitioner 

to approach the Police Station Wah Cantt, for vindicating the 

charges against him but he arrested .the petitioner and sent 

him to judicial lock up; U/S 54 Cr.P.C. where the petitioner 

l<eptT;detained for. sufficient; long period and the 

petitioner was made unable fb defend.himself in the denovo 

enquiry.

was

1

.:■/ 7 . '

■■ I

5. That no proper .opRortuhity: was. prov to the appellant 

for defensea.nd once again he; was condemned unheard.

Mn light of the above, it Is mostihumbly prayed that on 

acceptance of this appeal/petition the order passed by 

Seniof . Superintendent Police .C.P;d may please be set 

aside' and the appellant may; please be reinstated in 

service..’ ' -

t

Dated: 27/03/2017

Appellarit

-VJ . mohAmmad sohail
Gonstable/Computer 

Operator No.87 C.P.O. 
_^>^eshawar. | 0

0
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Q^J - tORDER
This order is hereby passed to,dispose off the departmental Appeal, filed by 

Ex-Constable/Computer Operator Muhamm^ad Sohail No. 87 of Investigation Unit CPO 
against the order of dismissal passed by SSP/Investigation CPO vide No. 2116-21/EC, 
dated 02.03.2017.

n
: Backdrop of the departmental proceedings is as under:-

Muhammad Sohail Ex-Constable/Computer Operator No.87 was dismissed 
from service vide order No.2747-51/EC, dated 03.04.2014 for being charged in FIRs No. 
1049/2012 u/s 381-A PPC PS Liaqat Abad Lahore (Punjab) and No. 463/2013 u/s 
411/419/420/468/471-PPC PS Chamkani Peshawar. Hence he filed service appeal 
No.1069/2014 against the above mentioned dismissal order and the case was remitted to 
respondent department for de-novo enquiry proceedings vide judgement dated 06.09.2016.

On-the receipt of copy of judgement, accused constable was re-instated in 
service and simultaneously an Enquiry Committee comprising of Mr. Tahir-ur-Rehman DSP 
and Mr. Shah Hassan DSP was constituted for de-novo enquiry proceedings vide order 
No.11433-39/EC/Invest: dated 26.09.2016 for scrutinizing his conduct with reference to the 
charges levelled against him. During the enquiry proceedings, the accused constable was 
learnt to have been declared Proclaimed Offender being charged in another case vide FIR 
No. 157/2013 u/s 457/3^1-PPC PS Wah Cantt: Punjab) as a result of which he was placed 
under suspension vide No. 13y8-21/K, dated 01.12.2016.

The Denovo Enquiry Committee constituted vide above referred order, 
submitted its finding report of denovo enquiry upon which final show-cause notice was 
issued to accused official on 22.12.2016. He submitted reply in response to the Final show 
cause notice on 28.12.2016. Accused official was summoned time and again for persona! 
hearing through Parwanas delivered by the DFC of PS Investigation (Crimes Branch) and 
thereafter by postal means and ultimately through newspapers, but he did not appear for 
personal hearing:^

\

%T-
Due to his wilful non-appearance for persona! hearing, the SSP/Investigaticn 

CPO (competent authority) dismissed him from service from the date of his reinstatement in 
service i.e. initiation of Denovo Enquiry against him vide order No. 2116-21/EC, dated 
02.03.2017. On 27.03.2017 the accused Constable/Computer Operator preferred the 
instant Service Appeal against the above mentioned order dated 02.03.2017 by taking the 
plea that he being confined in judicial lock up u/s 54-Cr.PC he was unable to defend himself 
in the denovo enquiry and hence he requested to set-aside the order dated 02.03.2017 
passed by the SSP/Investigation CPO.

On receipt of his Service Appeal, the accused official was served with two 
separate Notices vide this office letter Nos. 4459-60/EC/lnv: dated 08.05.2017 and No. 
4759/EC/lnv; dated 12.05.2017 with the direction to appear in this office for personal 
hearing. He acknowledged receipt of both the Notices in writing but did not appear to 
defend himself. It^seems that he is not interested in pursuing his enquiry case.

In vthe light of above, the appeal preferred by Ex-Constable/Computer 
Operator Muhammad Sohail No.'87 is hereby rejected.

(DR. ISHTI
AddUnspector GendTral of Police, 

Investigation, KP, PeshawaciY

D) PSP

/EC, dated Peshawar, the _^__/0^2017.

Copies are sent for information and necessary action to the: -

DIG Hqrs/Investigation, CPO, Peshawar.
SSP/Investigation CPO, Peshawar.
DSP Admn Invest.
Accountant,^Invest. , •
official concerned - v

1.
2.
3.
4.
5.

********************



BEFORE THE KIIYBER PAKIIIUNKIIWA SERVICE TRIBUNAL PESHAWAR.

Service appeal No.687/2017

Muhammad Sohail Ex-Constable No.87/Computer Operator (Appellant)

VERSUS

1. Addl: Inspector General of Police Investigation Khyber Pakhtunkhwa Peshawar

(Respondents)

2. Dy: Inspector General of Poliee HQr: Investigation Central Police Office Peshawar 

 (Respondents)

3. Sr: Superintendent of Police Investigation Central Police Office Peshawar 

 (Respondents)

REPLY/PARAWISE COMMENTS OF SERVICE APPEAL ONSubject:

BEHALF OF RESPONDENTS No.l to 3.

Respectfully shewith

The requisite comments to service appeal on behalf of respondents 

indicated the subject are submitted as below,

Preliminary objections:-

a) The appellant has no cause of action to file instant service appeal. 

The service appeal is not maintainable its present form.

The service appeal is bad in law due to mis-joinder and non-joinder 

of necessary parties.

The appellant has not come to court with clean hints 

The appellant is timebarred.

b)
c)

d)

e)

FACTS:-

Admitted correct according to service record, need no comments. 

Admitted correct upto the appointment of appellant as constable in 

police department, Para is denied because appellant not only 

absented himself for long period but was also found involved in 

dealing stolen property. Three stolen vehicles were recovered from 

the possession of appellant and he is still facing trial on the above 

charges; therefore his further retention in police department was not 

justified.

Incorrect, appellant has not pointed any malice on the part of Police 

in registration of criminal case against him. Furthermore, the guilty 

conscious of appellant led to registration of the case and according to 

investigation of the case three stolen vehicles were recovered fronr 

his possession.

1.

2.

3.

'u.



a

Correct to the extent that appellant was found absent from duty for 

long time therefore charge sheet based on allegation of absence from
_I —— ■ ---------- ■ IIIH■II■ ’̂■||| II'I" I If

duty was issued to him.

Admitted correct according to record in compliance of order passed 

by august service tribunal, need no comments. Correct to the extent 

of grant of bail to appellant.

Admitted correct according to record, need no comments.

Admitted correct according to record, need no comments.

The reply to show cause notice dated 28-12-2016 furnished by the 

appellant was not found satisfactory, therefore not entertained and 

the appellant once again ordered dismiss from service vide order 

No.2116-21/EC dated 02-03-2017 (copy enclosed as annexure A). 

Admitted correct according to record of appellant. copy of order 

enclosed at annexure A.

Admitted correct according to record, the departmental appeal filed 

by the appellant was rejected by the competent authority vide order 

5081-85/EC dated 01-06-2017 (copy enclosed at annexure B).

4.

5.

6.

7.

8.

9.

10.

GROUNDS

Incorrect, the impugned order is just, legal and was passed in 

accordance with law after thorough evaluation of facts and 

evidence on record.

Admitted correct to the extent that the appellant was not 

nominated in the FIRs however Motor Car No.AGS-184 GLl, 

ABG-249/Sindh Honda Civic and AB-8090 Honda Civic

A.

B.

colours Black & Silver respectively were recovered from the 

possession as well as at the indication of appellant by 

Inspector Abdul Hameed Khan SHO PS: Chamkani on 03-06- 

2013 and the appellant was arrested in the case.

Incorrect, Proper departmental enquiry was conducted by 

enquiry committee comprising of DSsP Tahir-ur-Rehman 

and Shah Hassan of Investigation Unit CPO. The copy of 

enquiry report dated 30-11-20 Iband nomination of enquiry 

committee order No. 11433-39/EC/Inv: dated 

(enclosed at annexure C/1) respectively. Proper opportunity 

of hearing and submission of reply was provided to the 

appellant.

Incorrect, already explained vide ground C above, however 

the attitude of appellant remained non coordinative during the 

process of enquiry upto pronouncement of order by the

C.

26-09-2016

D.
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competent authority because he remained absent during

enquiry proceeding and failed to appear before the competent
. <

authority in connection "with personal hearing inspite of 

calling of the appellant through DFC PS: Crimes Peshawar 

and publication of proclamation in National News Paper 

Daily Mashriq in its addition dated 30-01-2017 (copy of 

proclamation enclosed at annexure D.

Admitted correct to the extent that criminal cases against the 

appellant are pending trial in concerned courts of Peshawar, 

Rawalpindi and Lahore. However the departmental authority 

passed order of dismissal of appellant from service in view of 

his authority contained in rule (5) class (5) of KP Police Rules
_______________________ __ ______ Ma-afTirii i~~ ~rry~i wfri^ l _

1975 amended in 2014 due to his direct involvement in theft

E.

saH

f

of vehicle cases indicated in above para.

In the light of above facts and circumstances it is most 

respectfully submitted that service appeal filed by the appellant may 

be dismissed being based on weak and flimsy grounds and without 

any solid reasons.

\
V\/V

Deputy Inspector (pen^j^Tof Police,
'akhlunjsmwa,

Addl: \ iv^stigation,
Khyber Pakhiunkhwa, 

Peshawar. 
(Respondent No.l)

Inv: HQrs: Khy
Pe^iawar. 

(Responaent No. 2)'

f/Senior Sup^ntendent of Police,
Investi^tion wing CPO, 

Peshawar. 
(Respondent No.3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal No.687/2017

Muhammad Sohail Ex-Constable No.87/Computer Operator

VERSUS

1. Addl: Inspector General of Police Investigation Khyber Pakhtunkhwa Peshawar 

 (Respondents)

2. Dy: Inspector General of Police HQr: Investigation Central Police Office Peshawar 

  (Respondents)

3. Sr: Superintendent of Police Investigation Central Police Office Peshawar 
  (Respondents)

(Appellant)

L

AFFIDAVIT

We the undersigned, Respondent No.l, 2 and 3 to hereby solemnly affirm and 

declare on oath that the contents of reply/parawise comments are true and correct according to 

our knowledge and believe and nothing has been concealed from the August Tribunal.

- ,A^

Addl: IG’
Khyber Pakhtunkhwa, 

Peshawar. 
(Respondent No. 1)

Deputy InspectorveMigation, ral of Police, 
Inv: HQrs: KliyHer Pakhtunkhwa, 

Peshawar.
(Respondent No. 2)

/Senior Sup^rvteml^t of Police,
lnvestija^0ffwing CPO, 

.^✓^shawar. 
(Respondent No.3)

4



f
BEFORE THE KHYBER PAKIiTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal No.687/2017

Muhammad Sohail Ex-Constable No.87/Computer Operator

VERSUS

1. Addl: Inspector General of Police Investigation Khyber Pakhtunkhwa Peshawar

'______  (Respondents)

2. Dy: Inspector General of Police HQr: Investigation Central Police Office Peshawar 

 . (Respondents)

3. Sr: Superintendent of Police Investigation Central Police Office Peshawar 
  (Respondents)

(Appellant)

AUTHORITY LETTER/POWER OF ATTORNEY

We the undersigned, Respondent No. 1, 2 and 3 to hereby nominate Mr. Ghulam 

Hussain DSP-Legal Investigation Unit CPO as our departmental representative. As such, he is 

authorized to appear before the August Tribunal on behalf of undersigned, to prepare and 

institute parawise comments/reply to appeal before the tribunal and to assist Govt: Pleader 

during his conduct of professional duties before the tribunal till the decision of service appeal.

0)

Addl: I ivjffitigation,
RhyberH^khtunkhwa, 

Peshawar. 
(Respondent No.l)

Deputy Inspector Gen ;ral of Police,
Inv: HQrs: Khyber PAkhtunkhwa, 

Peshawar.
(Respondent No. 2)

/Senior Sup^intei^cht of Police,
InvestigSjjefiwing CPO, 

^'^l^shawar. 
(Respondent No.3)
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ORDER
(

, ■ ,74 '.'departmental proceedings initiated against
»': .Muham™d SoKaii Ex-Constable/Com^uter Operatorm.87 of InvestigatL Unit CPo S

forming the background of the departmental proceedings are as und4 -

That Muhammad Sohail Constable/Cpmputer Operator Mo 87 
from, service vide order Mo,2747-51/EC,, dateb 03,04,2014 and. he'after 
departmental remedies filed service appeal Mo:i069/2014, and the
respondent department for de-novo

order
vide some order for scPtinizing his conduct with^ferencr/o 'the^fhar!Llevel7d'‘"'''" 

ior. The accused constable was declared as .PO vide case FIR Mo 3^ 7

was, dismissed 
' exhausting ■ 

case was remitted to
*

Gn.t^uirV proceedings.

• --.i
^ oommittee'comprising of Mr. Tahir-ur-Rehman DSP-and Mr u 

■DSP constituted for de-novo enquiry proceedings vide above referred order. '

The finding report of.-de.novonotice was issued to accused officiaP^ 27 l24174''"4-"T 
Finai show cause noticEon 28 17 loj'- ^ ■'■e^P°ose to .the
for persona, heS^TifiiSS:bj cEs^^^

Post.^means and uitiqaatefy .through, newspapers, muf he fa4p. /'7;::frtS::r4

'Cause

^ After perusa|.ofproclamal.io,n published in newspapers and oroceeriina r n
novo 
constable is w •accused

'e enquiry .committee to defend himself."
Keeping.m. view the findings of eniquirv 

accused constable Muhammad Sohail No. , record and conduct of
Police Investigation CPO KP pp^h'iu;;ir ;'n ' ^^^hi'd Senior Superintendent
5 (5) of Police Rules 1975 found the accuseTcTn^sr conferred Upon me under Rule
service from the date of re-instatementin service i^ con^cHiJh de^c^'S,!;"

of .

I

ANNOUNCFD

(abdur rashid) ■
Senior Superintendent of Police, 
Investigation, CPO, Peshawar^^

O'

No^\\ Cl /EC, dated Peshawar, the SO /B7/7ni7
Copies are sent for information and necessary action to the: - . 

AddLIGPInvestigatiomKhyberPakhtunkhwa, Peshawar for f/-Inform f , ■
Registrar, Khyber Pakhtunkhwa, Services Tribunal P=shawa - 'f ^
his office letter No.l431/ST, dated 09,oAoi6, - information w/r to
DIG Hqrs/Investigation,. CPO, Peshawar, '
DSP Admn Invest.
Accountant, Invest, ' . •
official concerned • • •

1.
2.

3,
4.
5.
6. .

* i
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£;?rr''rr"°«d««“03,2?,7'==SP„„,es,ig.Bo. CPO

Backdrop of the departmental.proceedings is as under;-

from sorvic, »“Z",fNo

^be:£b~
respondent department for de-novo

u/s
service appeal 

order and the case was remitted to 
enquiry proceedings vide judgement dated 06.09.2016

.0 On-the receipfof copy of judgement, accused constable was re-instatpri in 
^Qh an Enquiry Committee comprising of Mr. Tahir-ur-Rehman DSP

constituted for de-novo enquiry proceedings vide order 
No.11433-39/EC/Invest: dated 26.09.2016 for scrutinizing his conduct with reference to the

proceedings, the accused constable was 
® '^s'^'ared Proclaimed Offender being charged in another case vide FIR

PS Wah Cantt: Punjab) as a rLult of rch he wa
under suspension vide No. 1351_8-21/Ej:, dated 01.12.2016. ' ^

\

e. .
V

m Denovo Enquiry ■ Committee constituted vide above referred order
® finding report of denovo enquiry upon which final show-cause notice was

cause r^oticdon^28°?2Ml°6 22.12.2016^He submitted reply in response to the Final show 
cause notice on 28.12.2016. Accused official was summoned time and again for personal
SaleTbv forr®^®® investigation (CriLs Branch)
J^ShSrlS ® ^ ^ newspapers, but he did not appear for .and

CPO 2S‘"m ,S2 Sis s;ss“
Or03 2oS 'or27%?7mrm-2'18-2'fErSwU4.UJ.2017. On 27.03.2017 the accused Constable/Computer Operator preferred the 
ni^^m Serviqe Appeal against the above mentioned order dated 02.03.2017 by taking
plea that he being confined in judicial lock up u/s 54-Cr.PC he ^ ^
in the denovo enquiry and-hepce he requested to set-aside 
passed by the SSP/lnvestigation CPO.

the
was unable to defend himself 
the order dated 02.03.2017

SE?,i"“T,»V"o'7 3 rhpfdnn^ h",^' 12.05^2017 with the direction to appear in this office for personal
HpITh h f receipt of both the Notices in writing but did not appear to
defend himself. :lt seems that he is not interested in pursuing his enquiry

, ,, J‘9ht of;■above, the appeal preferred by Ex-Constable/Comouter
Operator Muhammad Sohail.No.'ST is hereby rejected.

case.

{DR. ISHTI/^^'HimD) PSP 
AddUnspectorOenefal of Police 

Investigation, KP, Peshawaix
■ ■

.. /EC; dated Peshawar, the \ /{!)^2Q17
if^formation and necessary action to the: -

DIG Hqrs/lnvestigation, CPO, Peshawar.
SSP/Inyestigation CPO, Peshawar.
DSP Adfrimlnvest.
Accountarifjilnvest. 
official concerned

1. ■
2.
3.
4.
5.

ri
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4,5 5 j
OFFICE ORDER

light of the decision of Honourable Service Tribunal KP, 

Peshawar's judgement dated 06.09.2016, which was received to this office on
113/PA/SSP/Inv: Ex-Constable

In the

23.09.2016 vide this office Dy: No 

Muhammad Sohail No. 87/Computer Operator is hereby reinstated in service.

A Committee comprising of Mr. Tahir-ur-Rehman and Mr. Shah 

Hassan DSsP Investigation of this unit is hereby constituted to initiate Denovo 

proceedings against the above named official in the light of Charge Sheet and 

Summary of Allegtions already issued as well as in the light of the decision of 

the Honourable Provincial Service Tribunal. The enquiry proceedings should be

completed within two weeks positively and submit the report.

( ABDUR RASHEED)
Senior Superintendent of Police, 

Investigation: Khyber Pakhtunkhwa 
Peshawar^^^ ^7

oil.

.T\ 21/4 /2016/EC/Inv: Dated Peshawar the 

Copies are forwarded to the;-

1. AddhlGP/Investigation KPK for favour of information please.
2. DIG/Investigation (Hqrs) CPO Peshawar.
3. Director I.T CPO Peshawar.
4. Mr; Tahir-ur-Rehman and Mr. Shah Hassan DSsP Investigation.
5. DSP/ Admn: Investigation, CPO
6. SHO PS Investigation (CB)
7. Accountant Investigation, CPO.

No.

i/ -I
( ABDUR RASHEED)

Senior Superintendent of Police, 
Investigation Khyber Pakhtunkhwa 

Peshawar^^,^^

I

r.
m ■fe;,'
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ppm L^USSP^i:>7jw^(^li>iot>7jv>^26.9.2016^^r'11433-39/EC/lnv: 

411 /420/468/471 f'J?3.6.2013^Vr^463cJ^^>->;i^jl(3
E

- i? j 14 I j i^-V j ^ < 4 ^”^44 8 7/yj^

’. 1

[.;,y
IJ ■;

6.9.2016^Vr^1G69/2014^f^f/i- 

*/• i—j f f U (^ (^ (f (ji ^ l^.y
*4

J>^\.^\:}\/\[^)yjLC\5P^'>>A>>i-y^l~f6^^^26:9.2016^vyi433-39/EC/lnv:

^ u 4 y • y • w y t y(jy y (_i^ yyy
(iyl/l^ll^zl87yjyyj^giy 17.6.2013.^v>^ 

y.^3.6.2013.^y>^463cJ^_>>Jl/87yjy/J^K^

♦♦ V

r-
p
y •

ly:- ■
I

>. ■

i

4312-1 S-ECl^yy 6-y UJl/2

4

That ! have falsely been implicated in a concocted criminal case

vide FIR No.463 dated 03.06.2013 u/s 411 PPC by Police Station Chamka''*'^

(Copy attached) and presently confined in Central Jail Pesha\A/ar and I arr 

trying for bail. There is no evidence or other, circumstances which could 

ensure my conviction. There is every likelihood of my .Honourable acquitta 

and bail. At present 1 am confined to jail and threrfore unable to make my 

proper defence.

.y^/»>(4'3.6.20l
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 687/2017

Muhammad Sohail

Versus

Police Department

REJOINDER ON BEHAILF OF
APPELLANT

Respectfully Sheweth.

All the Preliminary objection raised by the 

Respondents are incorrect and baseless and not 

in accordance with law and rules rather the 

Respondents are stopped due to their own 

conduct to raised any objection at the stage on 

the appeal. -

Facts

All the facts of the appeal are correct beside that 

the appellant has not been treated according to 

the judgment dated 06.09.2016 during the inquiry 

proceeding, because the appellant was dismissed 

on 03.04.2014 on the ground of the absentee and



the reason of the absentee was that the appellant 

was involved in Criminal Case while FIR NO.463

dated 03.06.2013 U/S 419/420/468/471/411 PPC

which was properly replied by the appellant in 

reply of charge sheet which was clarified in page 2 

para 6 line 4 and 5 judgment dated 06.09.2016 

but according to Page 5 and 6 of the inquiry 

report attached with the comments of the 

Respondent department, that there is no 

departmental proceedings has been constituted by 

the inquiry officer because there is no record 

available with the concerned police station as well 

as the investigation officer and so concerned the 

recovered vehicle they will also disappeared from 

the PS concern as well as from the spot, so no 

investigation has been collected against the 

appellant and it should be admitted fact and no 

statement of appellant and no chance of defense ; 

would have been provided to the appellant the 

impugned order is also have no legal effects for 

the reason that de-novo proceeding has not been 

conclude for specific time directed by this Hon’ble 

Court, Furthermore the appellant already been
f-

acquittal in the above noted case by the court 

concern (Copy of acquittal order is attached).

And so concern the dismissal order dated 

02.03.2017 where the appellant has been 

dismissed from the service on the ground of



v
absentee is not deliberate but a false and 

fabricated case has been made against the 

appellant by the respondent department while 

FIR No. 157 dated 23.05.2013 U/S 457/381 PS 

Wah Cantt Rawalpindi in which the Respondent 

department arrested the appellant under section 

54 Cr.PC and sent the appellant to Judicial Lpck- 

up being charged and other alleged case by FIR 

NO.157/2013, U/S 457/381 PPG, PS: Wah Cant, 

Punjab and as a result of which he was placed 

under suspension order vide No. 13518-21/PC, 

dated 01.12.2016 and was kept the appellant into 

the Judicial Lock-up for long period and due to 

that reason appellant was not able to join de-noyo 

inquiry which has been admitted with the 

Respondent department in written reply of Para 

No.6 of the Respondent department so facts 

admitted need not to be prove which has also 

been clarified from Page 6 of the inquiry report 

that the appellant has been sent to Central Jail 

Peshawar in the said alleged case.

ON GROUNDS:-

All the grounds of the appeal are correct and 

accordance with law and prevailing rules and 

that of the Respondents are incorrect 

baseless and not in accordance with law and 

rules hence denied, because the respondent 

department should be waited for the decision

w



of the said alleged criminal case. The 

appellant was not directly charged in the 

criminal case the impugned order dated 

02.03.2017 is also void because it has been 

passed by from retrospective effect, no 

statement of witness has been recorded nor 

opportunity of cross examination has been 

provided, no charge sheet no statement of 

allegation has been issued nor copy of inquiry 

has been handed over to the appellant so the 

whole proceeding is void and illegal.

It is, therefore, requested that on 

acceptance of the instant rejoinder the appeal 

of the appellant may kindly be accepted as 

prayed for.

Dated: 22-09-2021
Petitioner

Through

RoeedOQiair 

Advocate, High Court 

Peshawar.
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In the court of Saima Irfan 
Judicial Magistrate-V..,^^awar

/ \

^^^Chainkani h

State'.-.......'.
FIR No,46v3

■ ■ ■:U/'S:4,11/420/468/471 PPG

SohaiiVS

I ■
FQRMArfitARGE.

' 1, Saima Irfan, Judicial MagislV^a^jl^Vclass, Peshaw^»dfo hereby charge
duFL'^f'-iyd'^fej^lahi Zai Mattani, at

*/'

;■ you accused Muhammad Sohaii s/o 

present Haji Abad Kohat Road, Peshavvai
Firstly; on 03/6/2013 at about 15:15 hours, within the jurisdiction 

■■of PS Chamkani, the local police recovered the stolen motorcar bearing 

■'number GU-184/AGS, and Chassis No.NZE 140-2000062 {white color)
^ in case FIR No.157/dated 23/5/2013, u/s 457 PPG, of police station 

’ Wah.Cjuitt, Rawalpindi, in question from your possession and thus you

have thereby committed offence under section 411 PPG and within my 

cognizance.

Secondly; on same date, time and place, you accused being 

drive^;/owner of the motorcar;mentioned above, fraudulently obtained the 

motorcar in - question by showing yourself as driver/owner of the 

motorcar in question and you have thereby committed an offence under 

section 420 PPG'andyvithin my cognizance.
-3.) ^ -ThirdF; on. same date, time and place, you accused was 

apprehended, by lhe'loca.1 police and recovered from your possession the 

motorcar in question-which you have obtained by committing forgeiy and 

thus you thereby-committed an. offence under section 468 PPG and

2.)

within, the cognizance of this court.

4.) Fourthly; • on same dale, time and place, you accused knowingly 

used the forged motorcar in question as genuine with intent to cheat and 

thus, you thereby^ committed offence under section 471 PPC^j^^d-within 

the cognizance-of this court.
And-Fthereby direct that you be tried by this court on iCS.

1 7 SEP 2321R O &. A.C
29-04-2017 aima Irfan 

:-V, Peslii^
(.JxTiZaaj.tir)

CcoTl
you heard ajid understood the charge? 

' -A; ■ Yes.- ■'
i Q. Do you plead-guilty or claim trial?

I do not plead guilty and claim trial.A
A

- Sohaii Khan,
Certibed under section 164/364 Cr.PC.

-V'rr' "■ ' ■ : > raitaTrfan 
:-V, Pesh^IVt



Order
10/03/2020

Accused namely Muhammad Sohaii S/o Abdul

Latif, present. Learned SPP for State present. 

Arguments on application u/s 249-A Cr.P.C 

already heard and record perused.

Vide my detailed separate judgment/order of today, 

the instant application under section 249-A Cr.PC is 

accepted and accused facing trial, is acquitted of the 

charges leveled against him under section 249-A 

Cr.P.C. The accused is on bail. His sureties are

discharged from the liability of bail bonds.

Case property/motor car in question be 
transferred through proper channel to the 
concerned police station at Punjab in 
connection with FL4 No. 157 dated 23.05.2013 
under section 457/381~A PPC of PS Cantt; 
Rawalpindi accordingly if not already 
sh ifted/transferred.

File be consigned to record room after necessary

completion and compilation.

Aiiuouuced:
10/03/2020

H GIGVA-Nl
pat1vTagisuat6-{l, Peshawar

tsavee:

/



iii-IIjlLCOlJRT OF NA.VEEP ULIA.H GIGYANI .nimriAr. 
MAGISTRATE-]!. PESHAWAR

Criminal Case No 282/2 of 201.8
Date of original institution 

Date of Institution in this Court,.. 09/04/2018 
Date of decision

21/01/2017

10/03/2020

State through inspector Abdul Majeed Khan SHO 
Chainkani Peshawar. Complainant

VERSUS

1. Muharnniad Sohail S/0 Abdul Latif R/O Marimzai 
IVlattani- presently liaji Abad Kohat 
Peshawar, Accused

FIR No. 463/2013, dated 03/06/2013. 0/Ss 
420/468/471/411 PPC rc<>istureil at Police Station
Chamkaiii, Peshawar

J udeernent
i 0/03/2020

f. 'I'his criminal case was initialed against accused 

Muhamtiiad Sohdii S/o Abdul Lutiff on bail present,

charged in case FIR No. 463, dated 03/06/2013, u/s 

420/468/471/411 PPC, Police Station Chamkani,

district Peshawar.

2. As per contents of FIR, on 03.06.2013 motorcar No.

GLi-184/Ai3S Corolla taken into possession by the 

local police of PS Chamkani vide Mad No. 46 dated

03/06/2013 from the possession of Reused. Alter

1



iiillllimcat oi coda! formaliiies, inquiiy was initiated 

and after completion of inquiry, FIR was lodged 

against the accused.

. After completion of investigation, complete chalian 

was pm up before the court on 21/01/2017. Accused

facing trial appeared before tire court on 06/03/2017

and provisions of section 241-A Cr.PC complied with. 

Forinai charge against die .accused Ibcing trial 

iramed on 29/04/2017, but tlie accused facing trial did 

not plead his guilt and claimed trial. Hence, 

prosecution was directed to produce their respective 

evidence to prove the allegations against the accused 

facing irial.

was

4. However, so far the prosecution could not record
N.

Statement of a single PW despite repeated 

summons/warrants and directions. Accused facing trial 

submitted an application for his acquittal under section 

249-A Cr.P.C on 21/10/2019, notice whereof given to 

the prosecution.

Arguments already heard and record perused.

/ at'guments advanced by learned counsel

the accused facing trial as well as learned SPP for

the state and having perusal of record, it transpires that

2



foniial charge against the accused vvrxs framed on
i.

29/04/2017 and prosecution was directed to produce its 

evidence but prosecution failed to produce its evidence

despite their service. This act the prosecution shows

their lack of interest towards this Us. It was the

responsibility of prosecution to prove charges leveled 

against the accused through evidence but prosecution

has failed to fuifiii its legal obligations. . No 

independent private witness has been associated with

the recovery proceedings which is violation of section

103 Cr.P.C. Accused has remained in police, custody 

for sufficient time but he has not confessed his guilt 

under section 164/364 Cr.P.C. 'Thou.gli, allegedly 

stolen motor car No. AGS-184 (original No. LEA- 

9623, cliassis No.- NZE-140-2000062) was recovered

from the possession of the accused facing trial but 

there is nothing available on file to show that accused

was in knowledge of the motor car being stolen one. 

Previously, a similar 249-A application of the accused

was dismissed vide order dated 26.05.2018, by my 

learned predecessor-in-oifce and revision petition 

against tJie said order was also dismissed by the 

learned ASJ-Xl, Peshaw'ar vide order dated

13.10.20IS, however, the said api^iication -vas not

3



disposed ol on merits and was dismissed on the ground 

that the charge was recently framed and application 

premature, Moreso, vide order dated 13.10.2018 

the learned ASJ-Xij Peshawar had directed this

was

court

to conclude the triai within the shortest possible period 

while the prosecution was also directed to change its 

attitude, take inieresi in pursuing the case and to 

positively produce its evidence. However,

unfortunately despite the said direction of the learned

Revisional Court, the prosecution was unable to 

produce a single PW or to conclude its evidence till 

date. 7'his shows extreme lack of interest on tiie part of 

the prosecution and police in proceedings of the 

Accused is lacing agony of triai for the last about three 

years without any fault on his part. The case cannot be 

left pending proceedings for indefinite-time at the 

mercy of the prosecutiompolice. It is settled maxim of 

the law that justice delayed is Justice denied.

1, The above stated facts make it clear that prosecution 

has lost its interest in the itistant case. There is no 

probability of conviction of accused even if the

case.

X

prosecution is given further time and even if all the

remaining evidence is recorded. Therefore, fuither 

proceedings, in the circumstances would be merely

4



wastage of pj-ecious Counts time and will also 

ftirther inconvenience to the accused facing rriaL 

8. Consequently, the instant application is accepted and 

accused lacing trial, is acquitted from the charges 

leveled against him under section 249-A Cr.P.C. The 

accused is on ball. His sureties are discharged from 

the liability of bail bonds.

cause

Case property/motor car in question be 
transferred through proper channel to the 
concerned police station 

connection with FIA No. 157 dated 23.05.2013 
under section 457/38J-A PPC of PS Cantt; 
Rawalpindi accordingly if not already 
sh ifled/transferred.

File be consigned to record room after necessary

coinpietion and compilation.

at Punjab in

Announced.
10/03/2020

NXMCED ULL
(idiciai !

CERTIFICATE

Certified that my this judgement consist of Five' 
(05) pages, each page has been signed, and 

corrected by me where required.

/W 5 ■
Mo AHGlCVANi 

'lagislmlc-tl, Peshawar

5!

\
CERTlFlEgTQBETRTOP'^(

f CI o.-
Oated ol Preparation 

DaiedorDeli ....-.m; ^ ^ Copv'iiiia Ac-a^-cy ulstricl Court
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Javed .Zamir-ud-Din Fa-rooqi-- SSP/Invesnganon CPO
0

•Peshawar, ^being competent auchoriiy, licrcby chai-gt- 

Constable/Computer Operator Muhammad Sohail No. 87 of Compute: 

Section Investigation Unit CPO as follows:-

\-OU<

irt
■ M. That you were posted in the office of DSP/Legal CPO, to laorlc 

as Computer Operator wherefrom you absented yourself 

without seeking any permission w.e. from 29.05.2013 and 

hence DSP/Legal CPO reported the matter accordingly.

!
M

i. .;;

By reasons of the above,- you appear to be guilty of 

misconduct under Police Rules 1975 and have rendered yourscil' liable lo 

all or any of the penalties specified in the abo\-e mentioned Rules.

•:

You are therefore, required to stdomit your uTiUer. dcienvc 

‘ with in seven days of the receipt of this Charge Sheer ic the EnpLiiia- 

Officer (s)/Committee, as the case may be.

th!
t"

i

:
' Your written defence if any should reach the E-irquiry Officer 

{s)/Committee within the specified period

presumed that you have no defence to put in and in that case ex; 

action shall be taken against you.

!

failing- which it shah be.1' - .•

me

Intimate w^hether you desire to be heard in person or othiei-wisr.

■ 6 A statement of allegations is encl-osed.' ;

.JATfgShilvlIBI-uhDiN FAPiCOOI '■ 
/ Senior Superintehden

'dPO KPK,

I

t Police
invest: on37

O

' ;
1 -S.

/;Pru
p

.■J7 .yr. t



J
t tOf'Cf-i

/f-.ffaAXx,. ^ A '^■'u
ACIlojiJ,

■i
^aved Zamij.

~ud-Din^Gsha.war ^a-Tooqibeing competent 
=™™./Co„p„,er oU,„„ 

0" Investigation Ohit

authorin,- am of fte CPO
opinion that 

^ S7 of c
Muhammad you 

omputer
SohaiJ No.

yourself i^bie
committed
Rules 1975

CPO haveproceeded against;
omissions/commissio

as y°u have
ns Under PoJice

to be
the following acts

of . •

'• That ^ou Were posted in 

Operator
9;!)^ceCo/npater 

without
^SP/Leg^l CPO,

to worh 

yourself 

and

^^^refrom
absented 

from 29.
locking 

hence DSP/Ce 

The

^^y permissiOn iif^
gal CPO 05.2013^^Ported theabove

moriscrpZfrte
flatter ^^^ordingly.act

dttitud
tantamount 

ng stem discipHn

^opicts your
O and lack 

to grave 

^ni action.

^^<^f/icien 

°f mterest 

^^sconduct

^y^ ^isobcdicn
in theajhich is ce,

official duty
^arranti

on your part
Ror the

reference to
•Oore allegatio

Rnquiiy Offic

conduct of the ^uid office

-—is 

-C'5 of the

fiereby ns, Afr. jy^ 

-er in the

r •nominated as
said Kules. niatter nnder Ru]

The EnWo- Office

™"«aW= oppo„„„,„.
p„or 1°

accused official.

of said Rujes. 

ofiicer.
ncccrda:-provide ce v-iih the

P-"o\']'sions 

focused
receipt of this

record and. 
°rder and his

°f hearing to the 

-ha3.-s of the
Q-Ction against the ent or other appropriate

zi

d^>in farooqij

Peshaiva^

^ •

■i
's

i >7“*-
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•The SSP
Investigation CPO 

. Peshawar

Subject; SHOW CAUSE Nfnrrrc
;

Respected Sir; • 0

Kindly refer to s'How cause notice No.
4312-13 dated 17.0t.20I3.

reply to show cause notice is subnriitted as under;

hat have falsely been implicated in a concocted criminal

N0..463, dated 03.06.2013 U/s 411 PPC by Police Station

attached)' and.presently confined in Central ,'ail Peshaw.,- i 
for HaM • f'esnawai and I am tr\/[nn^ aa. There ,s no evidence or other circumstances v.hich could

my conviction. There is every likelihood of n
bail. At

case vide FIR 

C.ham.kani (Copy

ensure
ly i-lonov;ijOUj c;CLjciitLj[ aru! 

unable to make
present 1 am confined to Jail and therefore

proper defense". .my
i t

Vours Obodiont'y,
1

7
•/ /

f
yrflH I

Muhammad Sohail 
. Constable

;t-.crnpL.rer Cperjirc;-No 37}

T

^<s)r-( \' Oo :S

; 7.sl 1
j

r !\7
si '

!

IN
I • I-I

1)
^ •
I

3
J
1

1
ft

< r , •5
It-

Or, ;..' ■ A.rT- ■■ ■ ,/■ ■••’.’•7 ] ’ ;•Jr_
•.•t •



B
k-rS’' -mt6 Ql3- •'

■^wir iiiito

7n~yyuj^-final show CAU.SF vnTVr
-7^ ■

WHEREAS, you, Constablc/Computer Operator Muh 

posted in the office of DSP Lccal CPO
ammad Sohail Nd.' 6'/

. coininiucd gross misconduci. asdefined i, - in Rule of 3 Police Rules 1975 that

without seeking
absentedyou yourself

any permission w.e. from 29.05.2G13 andhence DSP/Lega I CPO 

subsequently yoit^. were also 

criminal case vide FIR iVb.

PS Chamkani Peshawar. Resu]la^ti^ 

with

reported the matter accordingly and
learnt to have been charged in a

463 dated 03.06.2013 U/S 411.ppc

y you were issued charge sheet
summary of^aliegations. Enquir>- Committee 

Mirza Ali of was constituted to
consisting of Inspector

enquire into the matter.
2. WHEREAS, the Enquiry Officer finalized the

enquir\- proceeding h>- o|\.inn .
you full opportunity of defenced as well as cross examination and the'•i
statements of all PWs have been

upon completion of enquiry proceedings. the.Enc] 

guilty ol the charges lc\clled 

Committee’

i recorded in >-our presence. Consequent

uir\' Committee held \du
against you. A copy of ymqiiiry

report is cnclose-d herewith.
AND vVHEREAS, on going tiu’ougli thtc !' 

the Enquiry Committee.
and i'eeommVi!dai:f.n of

material placed ‘•’f: recoi\i and othc!'
papers including your defence before i!,e Enqui.y Commiuee,

- you have committed the misconduci and ;

connected

I am satisfiedthat
• cihiiy ofi tile eharge,^ire

levelled against you as per statement oi'ailegation's alreadx 
which stands proved and render

>' eon\ e> ed to n on

.'■ou liable to be awarded punishment under •the said Rules.
4. NOW THEREFORE. 1. 

CPO Peshawar
■hi\-ed /iamir-tid-Din Faroi 

competent authorin' ha\'e
np S.SP In\estigalion

tentati\'ely decided to ^mpo^e
upon you. any one or more penalties including the penal.v of 

liom Senuce as defined in the said Rule.

You, are, therefore, required to submit repi 
within Seven days of the

y to this Shou- Cause Notice
receipt of this notice. as to (iic aforesaid

penalty should not be imposed 

that you have
upon you. tailing which it shall he presuniea’

no defence to offer and an
e.xparte action shali be taken

against you. In the meantime also intimate as to wiiethcr \-> ou desire to beheard in person or otherwise.

■<r *'

^c-niorMincrinrendent of P.,lice
Investigation CPO KhyberPnkhumkln,a

iN'smr.var--’;,--' ,

5.M

/


