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'BEFORE THE KHYBER PA

KHTUNKHWA:

Service Appeal No. 687/2017

Date of Institution ... 30.06.2017
Date of Decision ... 03.06.2022

Mohamm'ad Sohail Ex-Constable No. 87/Computer Operator
Investigation Wing Central Police Office, Peshawar.

... (Appellant)

VERSUS

Additional Inspector General of Police Khyber Pakhtunkhwa,
Peshawar and two others.

| (Respondents)
~ MS. ROEEDA KHAN,

Advocate --- For appeilant.
MR. ASIF MASOOD ALI SHAH
Deputy District Attorney --- For respondents.
MR. SALAH-UD-DIN --- MEMBER (JUDICIAL)
MR. MIAN MUHAMMAD --- MEMBER (EXECUTIVE)

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Precise facts forming the

background of the instant service appeal are thaf the appellant,
who was appointed as Constable, was serving as Computer
Operator in the office of DSP (lLegal) CPO Peshawar.
Departmental action was taken against the appellant on the
allegations of absence from duty with effect ffom 29.05.2013 and
he was eventually dismissed from service vide order dated
03.04.2014. The appellant after exhausting of departmental
remedy, filed Service Appeal No. 1069/2014 in this Tribunal,
which was allowed vide judgment dated 06.09.2016 with the
directions to the depaftment for conducting of de-novo induiry in
the matter. De-novo inquiry was thus . conducted agalnst the

appellant and he was again® dismissed from service vide order"
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dated 02.03.2017. The departmental-appeal of the appellant was
declined vide appellate order dated 01.06.2017, hence the instant

service appeal.

02. Notices were issued to the respondents, who submitted
their comments, wherein they refuted the assertions made by the

appellant in his appeal.

03. Learned counsel for the appellant has contended that no
charge sheet or summery of allegations was issued to the
appellant during the de-novo inquiry proceedings and whole of
the inquiry proceedings were conducted in haphazard manner;
that the charge as was previously leveled against the appellant
was absence from duty, however it is crystal clear from'the
record that as the appellant was being illegally arrested in a
concocted case, therefore, he was unable to attend his duty; that
during the de-novo -inquiry proceedings, no witness was
examined in support of the allegations leveled against the
apbellant; that the appellant has already been acquitted in case
FIR No. 463 dated 03.06.2013 under Sections
419/420/468/471/411 PPC Police Station Chamkani Peshawar;
that the impugned orders are wrong and illegal, therefore, the
same may be set-aside and the appellant may be reinstated in
service with all back benefits.

04. On the other hand, learned Deputy District Attorney for the

respondents, while controverting the arguments of learned
counsel for the appeliant, has contended that the appellant had
not only remained absent from duty but was also charged in
various criminal cases pertaining to theft of vehicles; that stolen
vehicles were recovered from possession of the appellant and he
was also arrested and put behind the bars; that the appellant
being involved in cases of theft of \)ehicles and sufficient material
was available against him, therefore, he has rightly been

dismissed from service.
05. Arguments heard and record perused.

06. A perusal of the record would show that the appellant had
previously filed service appeal No. 1069/2014, which was decided
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vide judgment dated 06.09.2016.. Para-6 of the afore-mentioned

judgment is reproduced as below:-

"We have carefully perused the record and
have heard pro & contra arguments. A careful
perusal of the enquiry report would show that the
subject of inquiry is not in conformity with the
allegations of the charge leveled against the
appellant which charge is about absence from duty.
To this charge reply of the appellant is that he was
maliciously involved in a criminal case and his plea
is that he was behind the bar in that case. The
enquiry report does not show that the appellant was
summoned from the judicial lockup to participate in
the inquiry proceedings. It is thus clear that no
chance of the defense has been given to the
appellant. This is also worth mentioning that the
criminal case against the appellant has not yet been
decided. When the subject of enquiry is not in
conformity with the charge of absence leveled
against the appellant nor it was the charge that the
appellant was involved in the offense of having
possession of the stolen car which is the subject of
inquiry, it is thus obvious that the proceedings
against the appellant are not in accordance with
rules and further that full opportunity of defense
was not available to the appellant. In such a
situation, the Tribunal is constrained to set aside the
impugned orders. The same are set aside. The
respondents are directed to put appellant to face
proceedings de-novo in which full opportunity of
defense be provided to the appellant. For the
purpose of fresh proceedings, the appellant is
reinstated into service. The proceedings shall be
completed within a period of one month after
receipt of this judgment. The matter of back
benefits will be subject to the outcome of the de-
novo proceedings. The appeal is disposed of in the
above terms. Parities are left to bear their own
costs. File be consigned to the record room”,

07. While going through the record we have observed that
during the de-novo inquiry proceedings, vide office order dated
26.09.2016, Senior Superintendent of Police Investigation Khyber
Pakhtunkhwa Peshawar had constituted an inquiry committee
comprising of Mr. Tahir-ur-Rehman DSP and Mr. Shah Hassan
DSP for de-novo inquiry into the matter. The relevant portion of
the afore-mentioned office order dated 26.09.2016 is reproduced

as below:-

“A committee comprising of Mr. Tahir-ur-
Rehman and Mr. Shah Hassan DSPs Investigation of
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this unit is hereby constituted to initiate de-novo
proceedings against the above named official in the
light of charge sheet and summery of allegations

already issued as well as in the light of the decision
of the Honourable Provincial Service Tribunal”.

08. It is thus evident from the contents of the above mentioned
office order dated 26.09.2016 that no fresh charge sheet or
summery of allegations were issued to the appellant and he was
proceeded against on the same charge sheet and summery of
allegations as were issued to him in the previous inquiry
proceedings. Moreover, in his reply to the final show-cause
notice, the appellant has categorically mentioned therein that no
charge sheet and summery of allegations were issued to him
during the de-novo inquiry proceedings. The charge sheet which
was issued to the appellant in pervious inquiry proceedings is

reproduced as below:-

"That you were posted in the office of
DSP/Legal CPO, to work as computer operator,
wherefrom you absented yourself without seeking
any permission with effect from 29.05.2013 and
hence DSP/Legal CPO reported the matter
accordingly”,

09. In view of the charge sheet issued to the appellant, the
inquiry committee was required to have probed and submitted
findings regarding absence of the appellant from duty but while
going through the inquiry report, we have observed that main
focus of the inquiry committee was on the allegations of
involvement of the appellant in criminal cases pertaining to theft
of vehicles. As far as the allegations of absence of the appellant is
concerned, the appellant has mentioned in his reply to the show-
cause notice that he rely on the reply submitted in response to
charge sheet previously issued to him. In his reply to the charge

sheet, the app'ellant has categorically mentioned that he was

- falsely implicated in case FIR No. 463/2013 of Police Station

Chamkani and was confined in Central Jail Peshawar. The
absence of the appellant was thus not willful, rather the same
was due to his arrest in a criminal case, in which the appellant
was later on acquitted vide judgment dated 10.03.2020 passed
by Learned ludicial Magistrate-II Peshawar. During the previous
inquiry proceedings, the fact of arrest 6f the appellant in a
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criminal case, was well Within the knowledge of the inquiry officer
but even then the proceedings were kept continued which
culminated into dismissal of the appellant from service vide order
dated 03.04.2016. In view of material available on the record, it
is evident that the inquiry proceedings were not conducted in the
prescribed manner but carried out in a haphazard and slipshod
way. The impugned orders are thus not sustainable in the eye of

law and are liable to be set-aside.

10. In view of the above discussion, the appeal in hand is
allowed by setting-éside the impugned orders and the appellant is
reinétated in service with all back benefits. Findings in this
judgment shall, however have no bearing upon the inquiry, if
any, initiated against the appellant on the alleged allegations of
his involvement in the concerned criminal cases. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED
03.06.2022 ) z
| * (SALAH-UD-DIN)

¢/ MEMBER (JUDICIAL)

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)




Service Appeal No. 687/2017

ORDER
03.06.2022

Learned counsel for the appellant present. Mr. Muhammad
'Asif, ASI alongwith Mr. Asif Masood Ali Shah, Deputy District -

Attorney for the respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, separately placed on
file, the appeal in hand is allowed by setting-aside the impugned
orders and the appellant is reinstated in service with all back
benefits. Findings in this judgment shall, however have no
bearing upon the inquiry, if any, initiated against the appellant
on the alleged allegations of his involvement in the concerned
criminal cases. Parties are left to bear their own costs. File be
consigned to the record room.

ANNOUNCED
03.06.2022

b

(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) Member (Judicial)




01.06.2022

Mr. Roeeda Khan, Advocate for the appellant
present. Mr. Asif Masood Ali Shah, Deputy District
Attorney alongwith - Muhammad Asif (ASI) - for the

respondents presént.

Partial arguments heard. To come up for remaining
3.06.2022 before D.B.

A ’ ~ 7

(Mian Muhamrhad) : ’;(Sala'h-Ud-Din)
Member (E) Member (J)

arguments g
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©22/09.2021 _ Appellant present through counsel.
'Muhammad‘ Adeel - Butt learned A.A.G alongwith
Muhammad Asif A.S.I for respondents present.
Former submitted rejoinder with aﬁfedue‘st"for'édjO'urjhmenf.» |
Adjourned. To come up for arguments on 24.12.2021 before
D.B.
(Rozina Rehman) ~ chdifan
Member (J)
24.12.2021 Due to winter vacations, case is adjourned‘ to

31.03.2022 for the same as before.

315t March, 2022 Counsel for the appellant 'presént. ‘Mr. Muhammad
Adeel Addl. A.G - for the respondents present. »
Lea\rned cdunsel for the appellant seeks ‘édjournment in
order to propérly. assist ,thé' céurt. Adjourned. To come up
for arguments on.01.06.2022 before the D.B.

(Mian Muhammad)

. ~ ch ;rma'n |
Member(Executive) ’
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25.01.2021 Appellant prresent through counsel.
| Kabir Ullah Khattak learned Additional Advocate General

alongwith Muhammad Asif A.S.I for respondents present.

A request for adjournment was made as-issue involved in
the instant case is pending before Largar'BenCh of this

Tribunal. Adjourned. To come up for argdments ona

12.04.2021 L:ejore D.B.

— (Mian Muhammad (Rozma Iiehman)
P ’ ' Member (E) S0 - Member ( J)

[
- ~
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28.07.2021 : Clerk of counsel for the appellant present. ‘Mr. Muhammad
Asif ASI alongwith Mr. AKabiruIIah Khattak, Additional Advocate
General for the respondents present. | '
Clerk of counsel for the appellant stated that learned
counsel for the appeilant is unable to attend the Tribunal today
due to strike of Lawyers. Adjourned. To come up for arguments
before the D.B. on 22.09.2021. | |

(ATIQ-UR-REHMAN WAZIR) (SACAH-UD=DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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Service Appeal No. 687/2017

09.09.2020

Appellant Mohammad Sohail alongwith Miss.- :R_:o’héeda'
Khan, Advocate are present. Mr. Usman Ghani, “District
Attorney for respondents is also present.

Learned counsel stated that the impugned order dated
02.06.2017 has been paséed by the Senior Superintendent
of Police Investigation Wing Central Police Office,- Peshawar

with retrospective effect. Since the issue with regard to

‘retrospectivity of impugned orders is pending before the .

09.11.2020

Adjourn

Larger Bench of this ‘august Service Tribunal, thereforfe, it

has to be submitted before that bench for consideration.

(]

‘(Mian Muham#&d). © « . - (Muhammad_JamalK
Member (Executive) - ' "~ Member (Judicial)

Junior to counsel for appellant present. Zara Tajwar
learned Deputy District Attorney alongwith Muhammad

Asif ASI for respondents present.

The Bar is observing generai strike, therefore, the

matter is adjourned to 25.01.2021 for hearing before the

D.B. \wa\

Chairman

\‘A/ti\c{-uw

Member (E)




. 28.02.2920 Lezrned counsel for the appellant present. Mr. Riaz
7 . Paindakhel learned Assistant Advocate General alongwith Mr.

Shabir Ahmed SI for the respondents present. Learned
counsel for the appellant seeks adjournwmit. To come up for
arguments on 13.04.2020 before D.B.

ggﬁ\. oA
Mémber _ Member

oA

- 13.04.2020 Due. to public holidays on account of Covid-19, the case

18 adjourned. To come up for the same on 01.07.2020 before
D.B.
i er
1 01.07.2020 Learned counsel for the appellant and Addl: AG

alongwizh Mr. Muhammad Arif, Inspector for the

responcents present.

Former requests for adjournment to further

~ prepare the brief.

Adjourned to 09.09.2020 before D.B.

A \ \

Member ChaWman



23.10.2019 Learned counsel for the Appell'ént éréserit. Mr.
Kabirullah Khattak learned Addl. AG for the respcndents

present. .
Learned counsel for the appellant -requ‘eét_s for
adjournment in order to further prepare the ‘brief. -: :

Adjourned to 27.12.2019 fo} argum_énts be,foré’ D.B. ;'

s )
'- -Chairmzan '

Member

27.12.2019 Learned counsel for the appéllant’ présent. Mr.
Muhammad Jan learned Deputy District Attofney'present._
During the course of arguments, it came to_gurfacg: that the
appellant remained involved in several'crin')_'i'hgli'.c'fél:ses. Itis
not clear that in which criminal “Case~’fthé appellant
remained absconder and for how much tin}é. j&"ertinent
documents to this effect, are not "avai..lab;e."on file.
Appellant is also not present before this Ttib‘ﬁri)ai'§'to a:ssist
in the matter. Adjourn. To come: up “for édc'itional
documents and arguments on 28.02.2020 béfofe D.B.
Appellant be put to notice for the date fixed. " )
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16.05.2019 Appellant in person and Addl. AG for the respondents
present.

Due to demise of his father, learned Member of the
Bench (Mr. Hussain Shah) is on leave. Adjourned to
29.07.2019 for arguments before the D.B.

N o

Chairman

29.07.2019 Learned counsel for the appellant and Mr. Zia Ullah

learned Deputy District Attorney present. Learned counsel for
the appellant seeks adjournment. Adjourn. To come up for
arguments on 23.10.2019 before D.B.

X e
Member Member



28.11.2018 Counsel for the appellant and Asst. AG alongwith Mr. &

- Shair Alam S.I for the respondents present. . .

The former requests for adjournment that briet in-the
instant appeal could not be prepared due to over-load.

Adjourned to 21.01.2019 before the D.B.

Member

21.01.2019 Clerk of counsel for the appellant present. Mr.Muhammad Jan,

Deputy District Attorney alongwith Mr. Umer,. IhSpector (Legal) for the

- respondents present. Clerk of counsel for the appeliant' reqﬁested Af‘ovr'ﬁ.\ .

adJoumment on the ground that learned counsel for the appellant is not

avallable today due to strlke of Khyber Pakhtunkhwa Bar Council.

Adjourned to 13.03.2019 for arguments.before.D.B.

np

A (HUSSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI) ',
A MEMBER MEMBER - ‘
13.03.2019 Counsel for the appellant and Asstt. AG ~for the

respondents present.

Learned senior counsel for the appellant requests for
adjournment in order to seek fresh instructions from the

appellant who is not in attendance today.

Adjourned to 16.05.2019 before the D.B.

Member



L 06.07.2018

30.08.2018

18.10. 2018

o .;’A,C()u'nsel "forb-the‘appellant in person present. Mr. Raghi!b:"" :
 Inspector ,“alqngwi‘th- Mr. ‘Sardar Shoukat Hayat, Addl: AG for
re’spbndehts present. 'Argtu]nents could not be heard due to
inconiplete bench. To come up for arguments on 30.08.2018 before
D.B.

WA

- (Muhammad Amin Kundi)
Member

Counsel for the appellant and Mr. Riaz Ahmad

Paindakhel, Assistant AG alongwith Mr. Sher Alam, S.I {Legal)
for the respond.ents present. Learned counsel for the
appellant seeks adjournment. Adjourned. To come up for

arguments on 18.10.2018 before D.B.

: %/é’ )
(Ahmad Hissan) © {Muhammdd Amin Khan Kundi)

Member Member

3T

A Learned counsel for the appellant and Mr. Kabirullah
Khattak learned Additional AG alongwith Mr. Shair Alam S| for the

Uresp'ond'ents present. Learned counsel for the appellant seeks
~ adjournment. Adjourned. To come up for arguments on

28.11.2018 before D.B.

sl

(Hussain Shah) ' (Ahmed Hassan)

Mcmber | A Member

~



19.09.2017 Counsel for the Aappellant and Addl: AG alongwith Mr. "
Sher Alam, ASI for respondents present. Written reply submitted.

To come up for rejoinder and final hearing on 18.12.2017 before

D.B.
(Ahmaf#{assan)

o Member

18.12.2017. Counsel for the appellant and Mr. Muhammad Jan,
' DDA alongWith Ghulam Hussain, DSP (Legal) for the
respondents present. Counsel for the appellant seeks

~adjournment. To come up for arguments on §9.02.2018

before the D.B.
Member f@m@\
19.02.2018 Due to non availability of D.B. Adjourned. To

come up on23.04.2018 before D.B.

(Gul Ze¢ ‘i}(ﬁan)
Member

| 23:.'(_)‘4.2018A Counsel for the appellant and Addl:AG for respondents
_present. Counsel for the appellant seeks adjournment. Adjourned.

To come up for arguments on 06.07.2018 before D.B.

NG o

(Ahmad Hassan) (M. Hdnid Mughal)
" Member : ‘Member
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18.07.2017 'Lea'rned counsel for the appellant present. Pfeliminary
arguments heard. Mohammad Sohail Ex-Constable has filed the present
appeal under Section-4 of the Khyber Pakhtunkhwa Servicé Tribunal
Act, 1974 against Additional Inspector Generai of Police KPK,

" Peshawar and two others wherein he made impugned the order dated’
02.03.2017 whereby he was held guilfy and resultantly disfnissed from
sérvice from the date of reinstatement in service in connection with de-
novo enquiry. |

Departmental proceedings against the appellant on the
allegations of absence from duty and involvement in theft of vehicles
culminated to his disrﬁissal from service. | !

Points raised and agitated in the grounds of appéal' need -
conéideration. Present appeal is admitted for regular hearing su'Bj'ect to

 Appeliz! Dsposited ,
( Process Feg all just exceptions. The appellant is directed to deposit the security and

Cote ~ process fee within 10 days, thereafter- notlces‘be 1ssued\ to the

respondents for wntten reply/comments for 22.08. 2017 before S.B.

4 - ‘, \, -‘ v g : n .
', A3 X A @&‘ )
(Muhammad Hamid Mughal)
Member
22/8/2017 . . Clerk of counsel for the appellant and Mr.

~Muhammad Adeel Butt, AAG for the respondents present'.
Clerk .of counsel for the appellant requésted for
adjournment as his counsel is not available due to strike of
~ the bar. To come up for written reply/comments -6n

19/9/2017 before SB. :

(GUL ZE KEAN),

MEMBER




Form- A
FORM OF ORDER SHEET
Court of -
Case No,
‘S.No. | Date of order Order or other proceedings with signature of judge
proceedings . N

1] 2 3
1 30/06/2017 The appeal of Mr. Muhammad Sohail presented

today by Roeeda Khan Advocate, may be entered in the

Institution Register and put up to the Worthy Chairman for

5

proper order please.

—
<~ REGISTRAR-. ..
» ‘ - I» ) ‘\;4
2- [1 - 7 "/7 This case is entrusted to S. Bench for preliminary heariﬁ'g

to be put up there on

- 03, 17.07.2017 - Junior to counsel for the appellant present. Junior to counsel B
for the| appellant seeks adjournment on the ground of senior counsel is

not available. Adjourned. To come up for preliminary hearing on
18.07.2017 before S.B. ‘

{Muhammad Hamid Mughal)
Member
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% BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
{ | |  PESHAWAR.

- Service Appeal No. 7' /2017

Muhammad Sohail.......... e e .. (Appellant)
VERSUS
The Government of Khyber Pakhtunkhwé Police Department.................. (Respondents)
INDEX

S.No. Dcscriptiqn of Documents Annex ’ Page No.
1 Grounds of Appeal A 1-5
2 | Affidavit : 6
3 Addresses of Parties : 7
4 Copy of judgment dt.06.09.2016 A 8-11
5 Final Show Cause Notice 1B 12
6 Reply to the show cause notice C 13-14
7 Copy of impugned order - D 15
8 Departmental appeal E 16-17

) 9 Rejection order of departmental appeal | F 18
10 Wakalat Nama only with Original I4 » »
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Appellant /
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Through: /@

Roeeda Khan&, A Shavy -

Advocateg,
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UL)\_:T_" ’)1974, AGAINST THE IMPUGNED ORDER
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BFFORE THE KHYBER PAKHTUNKHWA TRIBUNAL
‘ PESHAWAR

iKhyher Pakhtukhwa

A ‘ Scivice Tribunal
Service Appeal 637 o7

Diary No. 3 g

puea30LR0F-

Mohammad Sohail Ex-Constable No. 87/Computer Operator

Investigation Wing Central i’olicc Office, Peshawar.
............ Appeliant
VERSUS

1. Additional Inspector General of Police KPK, Peshawar.

2. Deputy Inmspector General of Police Headquarters
(Investigation) KPK Central Police 0ﬂlce, Peshawar. |

3. Senior Superintendent of Police Investigation Wing Central
Police Office, Peshawar. ‘

veerenneinoRespondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT

DATED _ 02/03/2017, PASSED BY THE
RESPONDENT NO. 01  WHEREBY THE
APPELLANT HAS BEEN DISMISSED FROM
SERVICE AGAINST WHICH THE
APPELLANT FILED DEPARTMENTAL
APPEAL AGAINST THE ORDER DATED
27/03/2017 WHICH WAS REJECTEB ON
DATED 01/06/2017 ON NO.GOOD GROUNDS.
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" PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE
IMPUGNED ORDER DATED 02/03)20.17 AND
01/06/2017 MAY PLEASE BE SET ASIDE. ANY
OTHER RELIEF NOT SPECIFICALLY ASKED
FOR MAY ALSO BE GRANTED TO THE
APPELLANT IF DEEMED FIT.

Respectfully Sheweth,

1. That the appellant was recruited as constable
(Computer Operator) in the then Crime Branch now

Investigation Wing Central Police Office Peshawar.

2. That in year 2010, appellant was posted as Computer
Operator in the office of Deputy Superintendent of
Police Legal Central Police office Peshawar. The
appellant has rendered services for 13/14 years to the
entire satisfacﬁon of Senior’s and Superiors and there

is no adverse entry in his record.

3. That the same Police officers eventually implicated the
appeliant in false, concocted and fabricated criminal

case vide FIR No. 463 dated 03/06/2013 under section
\._-—-'""'"-"‘P-f-.ﬁ =

e

411 PPC Police Station Chamkani Peshawar.
_-——"‘-"'-__- - T+

4. That on the allegation of invelvement of appeliant in
the ssid criminal case the respondent depariments

dismissed appellant from service on dated §3/04/2014
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and due to invoivcmTe'nt 'in'-'criminﬁl case the appeiiant
»—%ﬁ‘v"wzz; o
was not able to contmue hlb dmy

. That on against that dismissal order the appcllant filed

service appeal No. 1069/2014 before this Hon’ble
Tribunal and this Court re-instated the appeliant in

service and also direct the respondent department for

1 }
deno inquiry. ( Copy eb otdey as Annex A

. That respondent department re-instated the appeilant

in service and started the proceeding of deno inqiiry,
and the respondent depai‘tment arrested the appellant
under section 54 Cr.PC and sent the appellant to
Judicial Lock-up being charged and other alleged casc

by 'Fw?y, U/s 457/381 PPC, P.S Wah Cantt,

Punjab and as a result of which he was placed under
suspension order vide No. 13518-21/PC, Dated
01/12/2016 and was kept the appellant into the Judicial

Lock-up for long period and due fo that reason

appeliant was not able to joia deno inquiry.

. That on the ground of the said abscntec the respondent

departinent started disciplinary procecding against the
appeliant and on 22/12/2016 respondent depariment
send Show Cause Notice to the appeliant. (Copy of

Show Cause Notice is attached as annexure “&).

. That in this regard the apj %H‘mt reply the Show Cause

Notice on 28/12/2016 where the appellant denied the

aliegation leveied against him. (Copy of Reply ¢t Show

993

Cuuse Notice is attached as annexuie “€).
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10.

11.
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That on 02/03/2017 the respondmt dcpartmcm against
dismissed the - appelldnt “¥om  service. (Copy of

impugned ordcr is attached as annexure “O” ).

That on 27/03/2017 the appellant filed departmentai
appcdl against the impugned order which-was rejected
on 01/06/2017 on no good grounds. (Copies of
Departmental | appeal and order of departmental

appeal are attached as annexure “P & E).

That the impugned orders are liable to be set-aside on

the following grounds:-

GROUNDS:

A.

D.

That the impugned order is illegal, uniawtul, witheut

lawful authority and thus of no legal etfcct.

That the appellant was not directly charged in the
instant alleged FIR in the appellant was unaware of the

said FiR.

That no regular inquiry has been conducted by the

respon dent department.

That no dmnce oi cmss anmmatmn has been given 1o

the appellant even though the appellant was not

providing the opportunity of personal hearing.



£. That on allegation of involvement in criminal case is"
still pending and the respondént department has to be

wait for the decision of the court.

It is, thercfore, most humbly prayed that that

appeal of the appellant may accepted as prayed for.

Dated:30/06/2017

Appellant
Through ,
ROHEEDA KHAN

N
N Mp(
AFSHAN MANZOOR

Advocates Peshawar



&€  BEFORE THE KHYBER PAKHTUNKHWA TRIBUNAL
PESHAWAR

Service Appeal 12017

Mohammad Sohail Ex-Constable
VERSUS

Government of Khyber Pakhtunkhwa and others
AFFIDAVIT

I, Mr. Mohammad Sohail Ex-Constable No. 87/Computer
Operator Investigation Wing Central Police Office, Peshawar,
do hereby solemnly affirm and declare on oath that all the
contents of the instant appeal are t‘rﬁc and correct to best of

my knowledge and belief and nothing has been concealed from

this Hon’ble Tribunal.

Deponent




"”735‘ . F s
< BEFORE THE KHYBER PAKHTUNKHWA TRIBUNAL
PESHAWAR '
Service Appeal 12017

Mohammad Sohail Ex-Constable
VERSUS
Government of Khyber Pakhtunkhwa and others

ADDRESS OF PARTIES
APPELELANT

Mohammad Sohail Ex-Constable No. 87/Computer Opcrator

Investigation Wing Central Police Office, Peshawar.

RESPONDENTS

1. Additional Inspector General of Police KPK, Peshawar.

2. Deputy Inspector General  of = Police Headquarters
(Investigation) KPK Central Police Office, Peshawar.
3. Senior Superintendent of Police Investigation Wing Central

Police Office, Peshawar. Dated:24/05/2017

Appcllént
Through
ROHEEDA KHAN

& W
AFSHAN MANZOOR -

Advocates Peshawar
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BEFORE THE KHYBER PA KH‘TUNKH WA SERVICE TRIBUNAL
PESHAWAR. o

- Service Appeal No. | lﬁéfz 12014,

Muhammad Sohail ex-Constable No. 87/Computer Operator Investigation

Wing Central Police office, Peshawar ... Appellant.

-

. Versus

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar.

2. Deputy Inspector General of Police Headquarters (Investigation)l‘

Khyber Pakhtunkhwa Central Police Office Peshawar.

3. Senior Superintendent of Police Investigation Wing Central Police

Office Peshawar. . Respondents.

APPEAL UNDER SECTION 4 OF THE NWFP (KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
ORDER OF RESPONDENT NO. 3. DATED 03.04.2014 VIDE WHICH’
APPELLANT ‘WAS DISMISSED FROM SERVICE+ AND RESPONDENT

NO. 2 TO WHOME APPEAL WAS PREFERRED BUT NO REPLY 50
FAR.




Date of Order or other proceedings with signature of judge or Magistrate.
order ' : : ‘
proceeding
S
2 3
APPEAL NO. 1069/2014
(Muhammad Sohail-vs- Inspector General of Police Khyber Pakhlunkhwa
Peshawar and others). .

06.09.2016

JUDGMENT

PIl"{ BAKHSH SHAH . MEMBER:

Counsel for the appellant (Mr. Akbar Khan, Advocate) and Mr. Sattar, S.1

alongwith Mr. Muhammad Jan, GP for respondents present.

2. Recruited as Coﬁsfable- in the polic¢ depgrtmelit, the appellant was
dismissed fr’t;)rn service vide impugﬁed order dated 03.04.2014 on- the ground of
absence from duty w.e.f 29.05.2013. The chargfed against the’('appellaﬁt given in
tfle charge sheet reproduced below whiéh 1s as foll.o.ws:

“That you were posted in the office of DSP/Legal CPO, to

. work as Computer Operator Wwherefrom -you absented

yourself without seeking any p;':nniss‘ion w.e.f 29.05.2013

and' hence DSP/Legal CPO reported the matter

accordingly”.
His depaxtmental appeal seems to have been rejected by({vlz;ldated order of the

authiority, after institution of this service appeal, instituted under Section-4 of the

Khyber _PakhtunkhWa Service Tribunal Act, 1974.

3. . Arguments heard and record perused.

Lo,
ff‘
‘ ¢
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4. Learned counsel for the appellant submitted that charge against the
appellant is that of absence but absence of the appe}lant was not willful. That the
absence reason was a false involvement of the.appellant in a haselegg aﬂd
concocted case in which the appellant was behind the an&t the relevant time. He
further submitted that the same criminal case has not yet been decided and it is
evident that without giving of any opportunity of being heard and defended the
appellant has been unlawfully dismissed from service. He stated that the penaity
is too harsh and the dismissal order is not is not a lawful order, hence on
acceptance of this appeal, original dismissal order as well as the appellate order,

both may be set aside

5. This appeal was resisted by learned GP on the ground that the appellant
was involved in a criminal case of the stolen car which car was recovered from
his possession. He also submitted that proper enquiry was conducted by a
committee and in the light of that report the appeliant was dismissed from

service. He stated that the appeal may be dismissed having no merits in it.

6. We have carefully perused the record and have heard pro & contra
arguments. A careful perusal of the enquiry report would show that the subject of
nquiry is not in conformity with the allegations of the charge leveled against the

appellant which charge is about absence from duty. To this charge reply of the

appellant is that he was maliciously involved in a criminal case and has plea is

t

A
that he was behind the bargh that case. The enquiry report does not show that the

appellant was summoned from the judicial lockup to participate in the inquiry

=

proceedings. It is thus clear that no chance of the defense has been given to the

r——

appellant. This is also worth mentioning that the criminal case against the
appellant has not yet been decided. When the subject of enquiry is not in

conformity with the charge of absence leveled against the appellant nor ijaas the

y P\
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charge Ehét the appellant was involved in the offence of having possesswn of the
stolen car which is the subject of i mqmry, it is thus obvious that the ptoceedmgs
against the appellant-are not in accordance with rules and further tl}at full
opportunity of defense was not available to the appellant. In such a sitﬁat;ion, the

Tribunal is constrained to set aside the impugned orders. The same are s"et aside.

The respondents are directed to put appellant to face proceedmgs de novo m

which full opportunity of defense be provided to the appellant. For the purpose of

fresh proceedings, the a'ppellant is reinstated into service. The proceedmgs shall

be completed within a period of one month after receipt of this judgment. The
matter of back benefits will be subject to the outcome of the de-novo proceedings.

The appeal is disposed of in the above terms. Parties are left to bear their own

cost. File be cons1gned to the record room.

- rguedd oy et ik

Date of Presentation of o o} - R é
GelAnsiiortinn, ( -
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Pakhtunkhwa, Peshawar as competent authority, under-the Rules 2 (ii) of N.W.F.P (now Khyber
Pakhtunkhwa) Police Rules 1975, do hereb;y serve you FC Muhammad Sohail No. 87 of Police

\nex- B

FINAL SHOW CAUSE NOTICE S

[, Abdur Rashid, Sr. Supermtendent of Police Investigation, Unit CPO Khyber

Station Investigation Unit Warsak Road Peshawar, as follows:

Whereas you constable Muhammad Sohail No. 87 are called upon to

explain the following.

1.

That while posted as computer Operator in the office of DSP
Legal CPO Peshawar, you absented yourself form duty w.e.f
29.05. 2013 without seekmg leave or permission from the
Competent Authority and marked absent by DSP Legal vide-
Note Sheet dated 05. 06‘2013

That proper departmental enquiry was conducted against you,

~in accordance with the provisions of Khyber Pakhtunkhwa,

Peshawar Rules 1975 and Inspector Mirza Ali Khan of
Investigation was appointed as enquiry officer but consequent
upon your no confidence upon enquiry officer, Mr. Ajmal Khan
DSP and Inspector Akbar Khan of Investigution Unit CPO,
Peshawar were appointed as enquiry officers vide order
bearing No. 245/PA, SSP, Inv: CPO, dated 25.10.2013. But you

- failed to explain your absence and to produce any defence.

That during the course of previous enquiry it was establlshed

' that you remamed involved in theft of vehicles and retaining

stolen vehicles which were recovered Jrom your possession.
That consequent up'on your re-instatement into service for

Denove enquiry in compliance of judgment dated 06.09. 2016

passed by Khyber Pakhtunkhwa Service Tribunal Peshawar,
'denove enquiry was entrusted to DSP Tahir Khan and DSP

Shah Hassan of Investigation Unit CPO Peshawar, during the

course of which your statement was recorded by the enquiry

officers on 20.10. 2016 wherein you denied allegations but

failed to produce defence.

In order to ascertain facts, you are once again called upon to

. explain your position 'regarding absence and involvement in theft of

g vehzcles You reply.to Final Show Cause should be ﬁszshed within a

perzod of 07 days failing which you would be pumshed in accordance
with the provisions of N. W.F.P now Khyber Pakhtunkhwa; Police

Rules 1975 . | M p
| e |

" (ABDUR RASHID)PSP
Sr. Superintendent of Police,

Investigation Unit, CPO, K.P Peshawar

No.l:‘!llsg l /EC, Ev; CPO, dated Peshawar the %\%\ /\(A-\ 12016,

R
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REPLY TO FI\‘—XI. SHOW CAUSE NOTICE

DATED 22:12.2016

Respecrted Sir,

Kindly refer to the above cited show cause notice, it is submited thar
allegations leveled in Para 1, 2 and 3 are previous, 'which were
challenged in appeal and anclyzed by the tribunal and the tr1ounal was .

not satisfied from the encuirizs who therefore ordered de-novo inquiry.

No charge sheet and summary of ellegations have been issued 1o me for ?

DT

1]

congu ca:ng ¢-novo inguiry. | have given detzi! siatemenis fo the

previously issued charge sheet and summary of zllegations znd relicd

upon those reply / statements and answer eic.

-

So for Lhc recording of my staiemen: on 20.10.201 0, it is admitied that
My stalement was recorded but no evidence of any type has been
recorded by the enquiry officers in MYy’ presence. nor any chance of

~

CrOSs examination was given o meE,

oificers have acted upon ihe statements recorded by previous enquiry

oificers. Tt is werth ment ioni

the previous proccfsd§rw s
wility in the eyes of law as the mounai has ordered by de-novo mquu’y
in which the recording of eudénée is and onponumw of cross
examination is must which is lzcking in this entire process.

Furihermore, I have not closed my defense nor _"iven any such

statement of not producing anv defense. | reserve my noht of defense
which can be exercised afier the prosecuiion evidence who has not yer

examined.

The facts of involvement in criminal case C”me nto my knowledge.
when [ was presented before ihe ASI [ of PS sichni Gate for arrest by
DSP Shah Hussain. Even th D% and the ASi \veaa. not in possession
of any legal documents in shap perp “Lﬁgt warrant of an"em FIR or

- =y

-.?.,

other document. 1 was a Govi: Servant and proper provision for arrest

of Govi: Servant as laid down in police rnies was not complied with b/

the said DSP which speaks volumes of his bins zuii: f’e,

N, g A I = o Phre ek oo e e
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The poiice of PS Wah Cant@ has neither infoﬁned‘n:e about my
nvolvement in the case nor sent -any 204, 87 and 88 process against L
me. | being a Govi: bmpIO\ ee was vulnerable for arrest through my
officials. Even my name is not mention in FIR. Therefore I was not
aware of the facts of that case which is nothing but conspiracy hatched —-
against me by opponent with whom | have some civil disputes
periaining 1o the land of my mother. After knowing about the facts of
ase FIR No. 157, PS Wzh Cantt, [ have obtamd proper bail and hwe
civen proper attention to cease. There is nothing agamst me u).t_hat_case
and the balance of convenience is in my favour. 1 hp{)& that [ will be
released Ufs 169 Cr.P.C. 2s i am innocent,
‘T'he case is pending investigation and no evzde“tce has-come forth on'
{ilc against me so far and there is cvery probability of my release U/s
169 Cr.P.C. or discharge Uls 63 Cr.P.C. read with 249 C: P.C., and |
cannot be held guilty of a crime which I have not comm*tteu nor -

sufficient reasons exisis (o believe that | am involve in the same. . -

Respected Sir,

"1 is requested thd [ may be c:\onyrated‘ ..

LA

I'or the reasons as steted above
of the charge or the enquirv be I\em pond ng tlt- U e deus-ion of the _

couri or inquiry of officer of the criminal case.

-

Submitted please for sympathetic consiceration.

Yours Obedientl:,

4 17 A
hammad Soh wl "~
"No. 87 \,omxabl /CO'rpuwr Op..rator
Investigation CPO

Khyber Pamt._nkh \a, anha;.war ‘
Dated: 28.12.2016

A e — . rems T T e -
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ORDER

This order is passed in de-novo departmental proceedings initiated against .
Muhammad Sohail Ex-Constable/Computer Operator No.87 of Investigation Unit, CPO. Facts -
forming the background of the departmental proceedings are as under: -

That Muhammad Sohail Cénstabfe/Computer Opefatdg’ No.87 was dismissed
from. service vide order N0.2747-51/€C, dated 03.04.2014 and he after exhausting
departmental remedies filed service appeal No.1069/2014, and the case was remitted to - -

respondent department for de-novo enquiry proceedings.

On receipt of the judgemeni,_ accused constable was re-insiated in service vide
order No.11433-39/EC/invest: dated 26.09.2 d enquiry committee also constituted-

vide same order for scirutinizing his conduct with reference to the charges levelled against
him. The accused constable was declared as PO vide case FIR No. 157/2013 u/s 457/381-_ -,
PPC PS Wah Cantt: as a result of which he was kept under suspension vide No. 13518-21/EC,

dated 01.12.2016.

A committee comprising of Mr. Tahir-ur-Rehman DSP and Mr. Shah Hassan
DSP constituted for de-novo enquiry proceedings vide above referred order. t

The finding report of denovo enquiry received upon which final show-cause
notice was issued to accused official*of 22.12.201, ‘he submitted reply in response to the
Final show.cause notice on 28.12.2015. Accused constable was summoned time and again
for personal hearing through Parwanas by Crimes Branch Police Station and thereafter by
postal means and uftirznateiy through newspapers, but he failed to zppear for personal
hearing. .- -

After perusal of proclamation published in newspapers and proceedings of de-
novo enquiry by the enquiry committee the undersigned is satisfied that the ‘accused
constable is wilfully avoiding appearance before the enquiry committee to defend h;r'n's;elff

Keeping in view the findings of enquiry, perusal of record and conduct of
accused constable Muhammad sohail No. 87, } Mr. Abdur RasRid Senior Superintendent of ..
Police Investigation CPO KP Peshawar, in exercise of powers conferred upon me under Rule
5 (5) of Police Rules 1975 found the accused constable gullty and thereby dismiss him from
service from the date of re-instatement in service in connection with denovo enquiry.

ﬁ_...,n.QL——J
(ABDUR RASHID)
Senior Superintendent of Police,

Investigation, CPO, Peshawara S
/.»3./7;

ANNOUNCED

No %\\\\\ /EC, dated Peshawa_r, the ?)\ /03/2017.

Copies are sent for information and necessary action to the: -

1. Addl. IGP Investigation, Khyber Pakhtunkhwa, Peshawar for f/c information, piease.
Registrar, Khyber Pakhtunkhwa, Services Tribunal Peshawar for favour of information w/r to
his office letter No.1481/ST, dated 09.05.2016.
DIG Hgrs/investigation, CPO, Peshawar.

DSP Admn invest.

Accountant, Invest.

official concerned

N

oV oew

RERRREK KR P LR AR KR KKK k&



R
¥

aa S B (/4/% | w\\&r

R
et

- ) | ihe Addltlonal lnspector General
C . of Pollce lnvestlgatlon C.P.O.
| Khyber l“_akhtunkhwa Peshawar.

!\/luhammad Soharl Constable / Computer Operator No 87 V/S S.S. P /‘- |

investigation C P.O. Peshawar TR ':;_, R l
...Appellant

. SERVICE APPEAL AGAINST THE ORDER OF

~ SENIOR  SUPERINTENDENT ___ OF __POLICE

 INVESTIGATION C.P.O. DATED 02/03/2017 VIDE
WHICH THE S.S.P.  INVESTIGATION _HAS

DISMISSED THE PETITIONER /APPELLANT lN A

DENOVO INQUlRY CONDUCTED ON THE ORDER

OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
ReSpethuljly Sheweth, S

The appellant most l‘.é‘SpéVCt'f'L;J‘llyv"SLl'bh"‘li.t as'- Llli,der:, '

1 That ’Lhe appellant was: computer operator ln the C.P.O.
under. your I<|ncl control and Was workmg wrth zeal and"

'_ded:catlon wrth D S P legal for the Iast 16 years

2. That dunng my servrce of 16 years l have earned no bad

reputation ACR etc and was workmg to the entrre

'/Ww N

satlsfactlon of my auperlors




/hat the appellant was unaware of his mvolvernerlt in CASE

“FIR ‘No. 157 of 013 U/S 457/381 PPC Police station WAH

, CAN,TT, and learnt throug‘h‘ the-enq._t__ury; officer.

4/hat the enquwy off!cer would have directed the petitioner

to approach the Police Statlon \/Vah Cantt for vmdrcatmg the

charges agalnst him. but he arrested the pet:tsoner and sent

| him to Judlcxal Iock up U;S 54 Cr. P C where the petitioner

was kept detamed for sufﬂaent long perlod and the

petltloner was made unable to defend hlmself in the denovo'

enquiry. . o

R : ,:T;ﬁj;?hnj_ﬁ

5. That no proper opportumty was prowded to the appellant .
: for defense and once agaln he was condemned unheard.

Hno Iight of the above lt |c most humbly prayed that on

N ll.arceptance of thls appeal/petltlon the order passed by'

'v‘Senlor Superlntendent Pollce C P O may please be set

asrde and the appellant may please be remstated in

SerVI(:e
Dated:27/03/20171f;f;y7

o Appe‘uaﬁt |

T R T MOHAMMAD SOHAIL
e A Lonstable/Computer
SRR NL W\'\ Operator No.37 C.P.O.
shawar
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This order is hereby passed to.dispose off the departmental Appeal, filed by

Ex-Constable/Computer Operator Muhammad Sohail No. 87 of investigation Unit CPO

ﬁ against the order of dismissal passed by SSP/Investigation CPO vide No. 2116-21/EC,
dated 02.03. 2017 -

- Backdrop of the departmental proceedings is as under:-

Muhammad Sohail Ex-Constable/Computer Operator No.87 was dismissed
from service vide order No.2747-51/EC, dated 03.04.2014 for being charged in FIRs No.
1049/2012 u/s 381-A PPC PS Liagat Abad Lahore (Punjab) and No. 463/2013 u/s
411/419/420/468/471-PPC PS Chamkani Peshawar. Hence he filed service appeal
No.1069/2014 against the above mentioned dismissal order and the case was remitted to
respondent department for de-novo enquiry proceedings vide judgement dated 06.09.2016.

;,5
On-the receipt of copy of judgement, accused constable was re-instated in

service and simultaneously an Enquiry Committee comprising of Mr. Tahir-ur-Rehman DSP
and Mr. Shah Hassan DSP was constituted for de-novo enquiry proceedings vide order
No.11433-39/EC/Invest: dated 26.09.2016 for scrutinizing his conduct with reference to the
charges levelled against him. During the enquiry proceedings, the accused constable was
learnt to have been declared Proclaimed Offender being charged in another case vide FIR
No. 157/2013 u/s 457/381-PPC PS Wah Cantt: Punjab) as a result of which he was placed
under suspensuon vide No 13518 -21/EC, dated 01. 12 2016. -

The Denovo Enqunry Committee constituted vide above referred order,
‘submitted its finding report of denovo enquiry upon which final show-cause notice was
issued to accused official on 22.12.2016. He submitted reply in response to the Final show
cause notice on 28.12.2016. Accused official was summoned time and again for personal
hearing through Parwanas delivered by the DFC of PS Investigation (Crimes Branch) and
thereafter by ‘postal means and ultimately through newspapers, but he did not appear for
personal heanng~— "
. ‘:'.

Due to his wilful non-appearance for personal hearing, the SSP/Investigaticn
CPQO (competent authority) dismissed him from service from the date of his reinstatement in
service i.e. initiation of Denovo Enquiry against him vide order No. 2116-21/EC, dated
02.03.2017. On 27.03.2017 the accused Constable/Computer Operator preferred the
instant Service Appeal against the above mentioned order dated 02.03.2017 by taking the
plea that he being confined in judicial lock up u/s 54-Cr.PC he was unable to defend himself
in the denovo enquiry and hence he requasted to set-aside the order dated 02.03.2017

passed by the SSP/Investigation CPO.

On receipt of his Service Appeal, the accused official was served with two
separate Notices vide this office letter Nos. 4459-60/EC/Inv: dated 08.05.2017 and No.
4759/EC/Inv; dated 12.05.2017 with the direction to appear in this office for personal
hearing. He acknowledged receipt of both the Notices in writing but did not appear to
defend himself. Ltwseems that he is not interested in pursuing his enquiry case.

Iri%he light of .above, the appeal preferred by Ex-Constable/Computer
Operator Muhammad Sohail No. 87 is hereby rejected.

) -

(DR. ISHTI D) PSP
‘ Addl:Inspector Geneftal of Police,

o \’%5 ' Investigation, KP, Peshawagj‘l
NoD /EC, dated Peshawar, the _\ _ /0§/2017. 4

Copies are sent for information and necessary action to the: -

DIG Hgrs/Investigation, CPO, Peshawar.
SSP/Investigation CPQ, Peshawar.

DSP Admn Invest.

Accountanthlnvest “w

official concerned ..

arLN=
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- 3. Sr: Superintendent of Police Investigation Central Police Office Peshawar

f BEFORETHE KITYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. o .
- Service appeal No0.687/2017
" ‘Muhammad SOhdll Ex-Constable No. 87/Computer Operator (Appellént)
- ~ VERSUS |

| 1.-Addl: Iﬁspeéibr General of Police Investigation Khyber Pakhtunkhwa Peshawar

(Respondents)

2. Dy: Inspector General of Police HQr: Investigation Central Police Office Peshawar

(Respondents)

(Respondents)

Subject: REPLY/PARAWISE COMMENTS OF SERVICE APPEAL ON
BEHALF OF RESPONDENTS No.1 to 3.

Respecttully shewith
The requisite comments to service appeal on behalf of respondents
indicated the subject are submitted as below, S ' .

Preliminary objections:-

a) The appellant has no cause of action to file instant service appeal.
b) The service appeal is not maintainable its present form.
¢) The service appeal is bad in law due to mis-joinder and non-joinder

of necessary parties.

d) The appellant has not come to court with clean hints
e) The appellant is timebarred. A
- FACTS:-
1. Admitted correct according to service record,Aneed no comments.
2. Admitted correct upto the appointment of appellant as constable in

police department, Para is denied because appellant ot only
absented himself for long period but was also Iound involved in
dealing stolen property. Three stolen vehicles were recovered from
the possession of appellant and he is still facing trial on the above
charges; therefore his further retention in police department was not
justiﬁ'ed.

3. Incorrect, appellant has not pointed any malice on the part of Police
in registration of criminal case against him. Furthermore, the guilty .
conscious of appellant led to registration of the case and according to *:fi
inves-tigation of the case three stolen vehicléswvcrc recovered trom |

his possession.

e X e i .o - . . . . P ‘. I ’ nd ,_QJEJ



4.
long time therefore charge slli:et based on allegation of absence from
duty was issued to hlmt”

5. Admitted correct according to record in compliance of order passed
by august service tribunal, need no comments. Correct to the extent
of grant of bail to appellant. | |

6. Admittedcorrect according to record, need no comments.

7. Admitted correct according to record, need no comments.

8. The reply to show cause notice dated 28-12-2016 furnished by the
appellant was not found satisfactory, therefore not entertained and )
the appellant once again ordered dismiss from service vide order
No.21 16;2 1/EC dated 02-03-2017 (copy enclosed as annexure A).

9. Admitted correct according to record of appellant copy of order
enclosed at annexure A. _ |

10. Admitted correct according to record, the departmental appeal filed
by the appellant was rejected by the competent authority vide order
5081-85/EC dated 01-06-2017 (copy enclosed at annexure B).

GROUNDS

A. Incorrect, the impugned order is just, legal and was passed in
accordance with law after thorough evaluation of facts and
evidence on record. |

B. Admitted correct to the extent that the appellant was not
nominated in the FIRs however Motor Car No.AGS-184 GLI,
ABG-249/Sindh Honda Civic and AB-8090 Honda Civic
colours Black & Silver respectively were recovered from the
possession as well as at the Aindicali'on of appellant by
Inspector Abdul Hameed Khan SHO PS: Chamkani on 03-06-
2013 and the appellant v.vas- arrested in the case.

C. Incorrect, Proper departmental enquiry was conducted by
enquiry committee comprising of DSsP Tahir-ur-Rehman
and Shah Hassan of Investigation Unit CPO. The cop\/"of
enquiry report” dated 30-11- 2016z{lnd” nomination of enquiry’
committee order No.11433-39/EC/Inv:  dated 26=09-2(}_16
(enclosed at annexure C/1} respectively. l)roper opportunity
of hearing and submission of reply: was provided to the
appellant.

D. Incorrect, already explained vide _'ground C above, however

5

Correct to the extent that appellant was found absent from duty for - |

the attitude of appellant remained non coordinative during the

process of enquiry upto pronouncement of order by the

)



-

competent 'aufhofity because he remained absent during
enquiry proceeding and f_ailed_to appear before the competent
authority “in .éonneéf'igi"'f}?@i‘fh personal hearing inspite of
calling of the appellant through DFC PS: Crimes Peshawér
and -publication of proclamation in National News Paper
Daily Mashriq in its addition dated 30-01-2017 (copy of
proclamation enclosed at annexure D. |

E. Admitted correct to the extent that criminal éaseé against the -
appellant are pending trial in concerned courts of Peshawar,

Rawalpindi and Lahore. However the departmental authority

passed order of dismissal of appellant from service in view of

his authority contained in rule (5) class (5) of KP Police Rules

1975 amended in 2014 due to his direct involvement in th@__ﬁ

of vehicle cases indicated in above para.

| In the light of above facts and circumstances it is most
‘respectfully submitted that service appeal filed by the appellant may
be dismissed being based on weak and flimsy grounds and without -

any solid reasons.

-

Addl: 1 vgstigation,

Khyber Pakhfunkhwa,
Peshawar. ar.
(Respondent No.1) (Respondent No. 2)

/Senior Sup&intendent of Police,
Investigation wing CPO,
Peshawar.
(Respondent No.3)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service appeal No. 687/2017

Muhammad Sohail Ex-Constable No.87/Computer Operator (Appeilant)
VERSUS

1. Addl: Inspector General of Police Investigation Khyber Pakhtunkhwa Peshawar

(Respondents) ' |
- 2. Dy: Inspector General of Police HQr: Investigation Central Police Office Peshawar

(Respondents‘)

3. Sr: Superintendent of Police Investigation Central Police Office Peshawar
(Respondents)

AF FIDAVIT

We the undersigned, Respondent No.1, 2 and 3 to hereby solemhly affirm and
declare on oath that the contents of reply/parawise comments are true and correct according to

our knowledge and believe and nothing has been concealed from the August Tribunal.

\
. '

Addl: IG vegtigation, Deputy Inspector [Genceral of Police,
Khyber Pakhtunkhwa, Inv: HQrs: Khyler Pakhtunkhwa,
Peshawar. Peshawar.

(Respondent No.1) (Respondent No. 2)

/Semor Sup n,ten nt of Police,
Investi wing CPO, .
. eshawar

(Respondent No.3)

N



PRSI ST N

BEFORE THE KHYBER PAKH'[ UNKHWA SERVICE TRIBUNAL PESIIAWAR
Service appeal No.687/2017
Muhammad Sohail Ex-Constable No. 87/Computer Operator | (Appellant)
| VERSUS

1. Addl: Inspector General of Police Investigétion Khyber Pakhtunkhwa Peshawar
| | (Respondents)

2. Dy: Inspector General of Police HQr: Investigation Central Police Office Peshawar

(Respondents)

3. Sr: Superintendent of Police Investigation Central Police Office Peshawar
(Respondents)

AUTHORITY LETTER/POWER OF ATTORNEY

We the undersigned, Respondent No. 1, 2 and 3 to hereby nominate Mr. Ghulam
Hussain DSP-Legal Investigation Unit CPO as our departmental representative. As such, he is
authorizéd to appear before the August Tribunal on behalf of undersigned, to prepare and
institute parawise comments/reply to appeal before the tribunal and to assist Govt: Pleader

during his conduct of professional duties before the tribunal till the decision of service appeal.

x \

I‘Vv\/

Addl: 1 tigation, Deputy Inspector Gengral of Police,
Khyber akhtunkhwa ' Inv: HQrs: Khyber Pakhtunkhwa,
Peshawar. Peshawar.
(Respondent No.1) . (Respondent No. 2)

/Senior Sup nten cht of Police,
Investigagiei wing CPO,
eshawar
(Respondent No.3)
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initiated against
ion Unit, CPQ.-Facts-....

~ This .order' Is passed in ;de-_no\)o-‘departmeﬁtal procieé_dings
- Muhammad Sohail Ex-Constable/Computer Operator 0:87 of Investigat
for'mfn'g the background of the departrgﬁental proceedings afe as under: - |
That Muha.rﬁmad Sohail C‘o’nsta}ble/‘;CQr.nputer Operator No.87 was dismissed
from. service vide order N0.2747-51/EC, dated 03.04.2014 and. he after exhausting -
departmental remedies filed service appeal No0.1069/2014, and the case was remitted to
respondent department for de-novo enfuiry prot{eedi‘ngs; _ ‘

A in service vide
order No.11433-39/EC/Invest; dated 26.09.2016 and enquiry committee also constituted
vide same order for sc'irUt_iniz'ing his conduct wi

th reference to the charges levelled against
him, The accused constable was declared

35 PO vide case FIR No, 157/2013 u/s 457/381-
PPCPS Wah Cantt: as 3 result of which he was kept under suspension vide No. 13518-21/€C,
~dated 01.12.2016: ' o .

; On'receipt of the judgemeni,_‘_aqéuseﬁ constable was re-instated

A A corhmitt‘ee“"comprising 6f Mr. ;lfahi.r-

‘ ur-Rehman DSP-and Mr. Shah Hassan
‘DSP constituted for de~hqvo_eqqmr’y~prqc-ee“dilngs'yi'd ‘

e above referred order.

“The finding report of-denovo enqui‘ryi'.r‘ecjeiv‘e_d upon which final show-cause

notice was issued to accused official’ofi 22.12.201, he submitted reply in response to the

Final show cause notice on 28.12.2016. ;A'ct.fu_s:ed «an'n_ét_able was summoned time and again

~ {or personal hearing through Parwanas. by Crimes Branch Police Station and thereafter by.

postal means and ulti‘mé‘te-ly through, ﬁewsPap‘eErs, b:ut‘- Re failed to zopear for personal
hearing. o Lo e : . S

After perusal-of proclamation

NOVo enquiry by the enquiry committee

constable is wilfully avoiding appearance be

‘publisfﬁed in new,sp'a.p'ers and proceedings of de-
the. undersigned is satisfiad that the ‘accused

fore’the enquiry committee to defend himself, -
Keeping.in. view the findings of enguiry,

_ var, in exercise of powers conferréd ugon me under Rule
5 (5) of Police Rules 1975 found the.accused constable gullty and thereby dismiss him from
service from the date of re-instatement in service in connection with dencvo enquiry,-

(ABI?UR'RVASHID.)‘ i
o "~ Senior Su'peri‘ntenvdent of Police,

. ~ .
, : — O ‘ i~ Investigation, CPO, Pes_hawarz .
" No %\\\\” [EC, dated Pe'shawa.r, the g\ /93/2 :

917, _ 14D
Copies are sent for information-and héééssary'agtion to the: - .

ANNOUNCED . ~

1. AddL. IGP Investigation, Khyber Pakhtunkhwa, Peshawar for f/¢ information, please.
Registrar, Khyber Pakhtunkhwa, Services Tribunal Peshawar for favour of information w/r to
his office letter No.1481/ST, dated 09.09.2016. " ER — ‘
Sl

N

DIG Hagrs/investigation, CPO, Peshawar,

DSP Admn Invest, ' ' :
Accountant, invest. '
official concerned - ‘

o wv oW

.*:*x?tti*x**tix:ixt
i ; )

S



£ “onstable/Computer Operator Muhamniad [Sohail
against the order of dismissal passed by SSP/Investi

learnt to have been declared Proclaimed O

‘submitted its finding
- issued to accused official on 22.12.2016. He submitt

personal hearing;,

A WN =

=~ . ORDER .. ii.. .. B .{‘Q\\e\fcx if £
. This order’is hereby passed to.dispose off the departmental Appeal, filed by
No. 87 of Investigation Unit CPO

gation CPO vide No. 2116-21/EC,
dated 02.03.2017. S )

- Béékdrop of the depértrriental,prbceedings is as under:-

Muhammad Sohail Ex-Constable/Com
from service vide order N0.2747-51/EC, dated 03.04.2014 for being charged in FIRs No.
1049/2012 u/s 381-A PPC PS. Liagat

_ / Abad "Lahore (Punjab) and No. 463/2013 u/s
411/419/420/_468/471-PPC PS Chamkani Peshawar. Hence he filed service appeal
No.1069/2014 against the above mentioned dismissal or

der and the case was remitted to
respondent depa;‘.rtment for de-novo enquiry proceedings vide judgement dated 06.09.2016.

On-the receipt ‘of copy of judgement, accused constable was re-instated in
service and simultaneously an Enquiry Committee comprising of Mr. Tahir-ur-Rehman DSP
and Mr. Shah Hassan DSP was constituted for de-novo enquiry proceedings vide order
N0.11433-39/EC/Invest: dated 26.09.2016 for scrutinizing his conduct with reference to the

charges levelled against him. During the enquiry proceedings, the accused constable was
ffender being charged in another case vide FIR

No. 157/2013 U/s 457/381-PPC PS Wah Cantt; Punjab) as a result of which he was placed
under suspensioni vide No. 13518-21/EC, dated 01.12.2016. C..
The Denovo Enduiry * Committee constituted vide above referred order,

report of denovo enquiry upon which final show-cause notice was
ed reply in response to the Final show

fficial was summoned time and again for personal
the DFC of PS Investigation (Crimes Branch) and

Cause noticé.on 28.12.2016. Accused o
hearing through Parwanas delivered by.
thereafter by ‘postal means and uitimat

Due' to- his wilful rion-appearance for personal hearing, the SSP/nvestigaticn
CPO (competent authority) dismissed him from service from the date of his reinstatement in
service i.e. initiation of Denovo. Enquiry against him vide order No. 2116-21/EC, dated
02.03.2017. On 27.03.2017 the accused Constable/Computer Operator preferred the
instant Service Appeal against the above mentioned order dated 02.03.2017 by taking the

plea that he being confined in judicial lock up ‘u/s 54-Cr.PC he was unable to defend himself

in the denovo enquiry and-hence he requasted to set-aside the order dated 02.03.2017
passed by the SSP/Investigation CPO. ’

On receipt of his Service Appeal, the accused official was served with two
separate Notices vide this office letter Nos. 4459-60/EC/Inv: dated 08.05.2017 and No.
4759/EC/inv; dated 12.05.2017 with the direction to appear in this office for perscnal

hearing.- He -acknowledged receipt of both the Notices in writing but did not appear to
defend himseif._,;j_t‘__seems that he is not interested in pursuing his enquiry case.

In?he light -d_f_;'fﬁaboye,,'the appeal 'preferred by Ex-Constable/Comp_uter
Operator Muhammad-Sohail No.~87'is hereby rejected.

(DR. ISHTI /Aé%%o) PSP

TR Addl:Inspector Genefal of Police,
— \,—%:5 BURPRIN U L Investigation, KP, Peshawa%)\
NoCD . [EC; dated Peshawar, the X /blgl2017. . ’ Jdy”

“gpies are sent for information and nécessary action to the: -
DIG Hagrs/Investigation, CPO, Peshawar. =
SSP/inyestigation CPO, Peshawar.
DSP Admn-invest.
Accountantiinvest. A7t .. ’ \
official concerned .. ~'. . o

RAEERNARA RN CNTS o

puter Operator No.37 was dismissed‘r

ely through newspapers, but he did not appear for



e
Y

No\\\"\%(L" JEC/Inv: Dated Peshawar the A /j_/2016

N@@%@Ne

L

U 2= B 4/5.) .
 OFFICE ORDER @ @ |

In the light of the decision of Honourable Service Tribunal KP,

Peshawar's judgement dated 06.09. 2016, which was received to this ofﬁce on
22.09. 20 16 vide this offlce Dy No. 113/PA/SSP/Inv Ex- Constable,
Mubammad Sohail No. 87 / Computer Operator is hereby re1nstated in service.

A Commlttee comprising of Mr. Tahir-ur-Rehman and Mr. Shah
Hassan DSSP Investxgatlon of this unit is hereby constituted to initiate Denovo

proceedmgs agamst the above named official i in the light of- Charge Sheet and

Summary of Allegt1ons already issued as well as in the light of the decision of

the Honourable Provincial Service Tribunal. The enquiry proceedings should be

completed within two weeks positively and submit the report.

{ ABDUR RASHEED)
ol Senior Superintendent of Police,
- Investigation: Khyber Pakhtunkhwa
Peshawar@jl:; i

*Q\" .

Coples are. forwarded to the:-

Addl: IGP/ Invest1gat10n KPK for favour of information please
DIG/ Investigation (Hqrs) CPO Peshawar. - ,
Director I.T CPO Peshawar. = .

Mr: Tahir-ur-Rehman and Mr. Shah Hassan DSsP Investlgatlon
DSP/ Admn: Investigation, CPO ‘ _

SHO PS Investigation (CB})

Accountant Investigation, CPO

{ ABDUR RASHEED)
Senior Superintendent of Police,
Investlgatlon Khyber Pakhtunkhwa
, Peshawarg;

Sk

o/’(,
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BEFORE THE SERVICE TRIBUNAL KHYBI&R

PAKHTUNKHWA PESHAWAR
- In S.A#687/2017
Muhémmad Sohail
‘Versus

Police Department

REJOINDER ON BEHALF OF
APPELLANT

Ré_sbectfullv Sheweth,

Facts

- All the Preliminary 'obj'ection raised by the
Respondents are incorrect and baseless and not -
1 accordance with law and rules rat}her 'the |
Respondents are stopped due fo their own
conduct to raised any objection at the étage,on |

the appeal.

All the facts of the appeal are correct beS1de that )

the appellant- has not been treated accordmg to

~ the judgment dated 06 09. 20 16 durmg the inquiry 3

proceeding, because the appellant was dismissed

- on 03.04.2014 on the ground of the absentee and -



the reéson of the absentee was that the appellant
was involved in Criminal Case while FIR NO.463
dated 03.06.2013 U/S 419/420/468/.471/4‘11 PPC
which was properly'replied by the appellant in
reply of charges-heet which was clarified in page 2
para 6 line 4 and 5 judgment dated 06.09.2016
but according to Page 5 and 6 of the inquiry -

report attached with the comments of the -
Respondeﬁt department, that there 1s no
departméntal.proceedings has been constituted by -
the inquiry officer because there 1s no record )
available with the concerned police station as well
és the investigation officer and so concerned the
recovered vehicle they will also disappeared from ]
the PS concern as well as from the spof, SO No

investigation has been collected against the |
appellant and it should be ad_mitted fact and no
statement of appéllanf and no chance of ?defense 5
‘would have been provided to the appellant the
impugned order is also have no legal effects for
the reason that de-novo prqceeding has not been
conclude for specific time directed by this Hon’ble
‘Court. Furthermore the appellant already been -
acquittal in the abové noted case by the court :

concern (Copy of acquittal order is attached). -

And so concern the dismissal ordex'j dated
02.03.2017 where . the éppellant has been

dismissed from the service on the ground of |



absentee is mnot deliberate but ‘a false and -
fabricated case has been made against the
appellant by the respondent department while l'
FIR No. 157 dated 23.05.2013 U/S 457/381 PS
Wah Cantt Rawalpindi in which the Respondent
department arrested the appellent under section
54 Cr.PC and sent the appellant to Judicial Lock-
up being charged and other alleged case by FIR
NO.157/2013, U/S 457/381 PPC, PS: Wah Cant,

Punjab and as a result of which he was placed

under suspension order vide No. 13518-21/PC,
dated 01.12.2016 and was kept the appellant into
the Judicial Lock-up for long period and due to
that reason appellanﬁ was not able to join de-novo .
inquiry which- has been admitted with the
Respondent department in written reply of Para

No.6 of the Respondent department so facts |

admitted need not to be prove which has also
been clamfled from Page 6 of the inquiry report -
that the appellant has been sent to Central Jail

Peshawar in the said alleged case.

ON GROUNDS:-

All the grounds of the appeal are correct and |
accordance with law and prevailing rules and
that of the Respondents are incorrect
baseless and not in accordance with law and -
rules hence denied, because the respondent
department should be waited for the decision



of the said alleged criminal case. The
appellant was not directly charged in the
criminal case the impugned order dated
02.03.2017 is also void because it has been
passed by from retrospective effect, no
statement of witness has been recorded nor -
opportunity of cross examination has been
provided, no charge sheet no statement of
allegation has been issued nor copy of inquiry
has been handed over to the appellant so the
whole proceeding is void and illegal.

It 1is, therefore, requested that on
acceptance of the instant rejoinder the appeal
of the appellant may kindly be accepted as
prayed for. |

Dated: 22-09-2021
' Petitioner

Through %
Roeeda Khan~ -,

Advocate, High Court
Peshawar.
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in the court of Saima Irfan
Jud1c1a1 Ma,qxstrdte V, Beshawar

St vs..h..;; ..........
. FIR No.463
. iU/S 411/420/468/4T1 PPC

i ,. 3
FORMAkﬁQHARGE Fip
1 Saxma Irfan, Judicial Magistk a'%lM class, Peahawai,.do hereby charge

-«VI"

(S TV a:@afn Zai Mattani, at

v !

you accused Muhammad Sohail s/o
. %-pz esent Haji Abad Kohat Road, Peshawa\th\cﬂ?yg}‘d )
B Ly I‘arstly, on 03/6/2013 at about 15:15 hours, within the jurisdiction
of }?:; Chamkani, the local police recovered the stolen motorcar bearing
i%nu’mber GLi-184/AGS, and Chassis No.NZE 140-2000062 (whitc color)
: in case FIR No.157) dated 23/5/2013, u/s 457 PPC, ol police station
1 Cantt, Rawalpindi, in question from your possession and thus you
: havc: thcreby committed offence under section 411 PPC and within my
‘: cognizance. ,
‘ 2.}  Secondly; on same date, time and place, you accused being
~driver/owner of the @;otorcar;mcntioned above, fraudulently obtained the
moltprear in- questién by showing yourself as driver/owner of the
motorcar in question and you have thereby committed an offence under
A section 420 PPC and. within my -cognizancc
-3 . -Thirdly; on same date, time and place, you accuscd was
apprehended by the local police and recovered from your possession the
: motomax" in question-which you have obtained by committing forgery and
thus you thereby-committed an offence under scction 468 PPC and
: @?it;hﬁl the cognizénce of this court.
4)  Tourthly; . on same date, time and place, vou accused knowingly

. used the forged motorcar in question as genuine with intent to cheat and

thus. you thereby committed offence under section 471 PPC #f
( > the cognizance-of this court.
And ] thwePy direct. that you be tried by this court on
RO &Tﬁ | >
‘ 29 04-2017 ~

»
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MQ e ’Havc you heard and undcr stood the charge?

SGATT TYes!
< Q. Do you plead. guilty or claim trial?
A, ol du not plead guilly and claim trial,
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Order sw
10/03/2020
Accused namely Muhammad Sohail S/o Abdul
Latif, present. Learned SPP for State present.
Arguments on application u/s 249-A Cr.P.C
already heard and record perused.
Vide my detailed separate judgment/order of today,
the instant application under section 249-A Cr.PC is
accepted and accused facing trial, is acquitted of the
charges leveled against him under section 249-A
Cr.P.C. The accused is on bail. His sureties are
discharged from the liability of bail bonds.
Case property/motor car in  question be
rransferred through proper channel to the
concerned police station ar Punjab in
connection with FIA No. 157 dated 23.05.2013
under section 457/381-4 PPC of PS Cuanit;
Rawalpindi  accordingly if not  already
shifted/transferred.
File be consigned to record room after necessary

completion and compilation.

Announced:
10/03/2020
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IN [HE COURT OF NAVEED ULLAH GIGYANI, JUDICIAL o
MAGISTRATE-II, PESHAWAR - -

Criminal Case No................2 282/2 of 2018
Date of original institution ........... 21/01/2017
Date of Institution in this Court,..09/04/2018
Date of decision..................... 10/03/2020

State through Inspector Abdul Majeed Khan SHO
Chamkani Peshawar........ R Complainant |

VERSUS

. Muhammad Sohail $/0 Abdul Latif R/O Marimzai
Mattani- presently Haji Abad Kohat
‘Peshawar..,...............,....‘...................‘.,......Acqused

FIR No. 463/2013, dated 03/06/2013. U/Ss
420/468/471/411 PPC registered at Police Smtlon
Clmmkam Peshawar

CJudgement

10/03/2020

I This criminal case was initiated against accused
Multammad Sohail S/v Abdul Larif, on bail present,
charged in case FIR No. 463, datéd 03/06/2013, u/s
420/468/471/411 PPC, Police Station Chaml;ani, |

district Peshawar.

[

- As per contents of FIR, on 03.06.2013 motorcar No.

GLI-184/AGS Corolla taken into possession by the

local police of PS Chamkani vide Mad No. 46 dated

03/06/2013 from the possession of afcused. After

W.ﬁ@" at
ﬁhmﬁm% gj@i twgm e



‘ fultillment of codal formalities, inquiry was initiated
and after completion of inquiry, FIR was lodged

against the accused.

(W5

. Aller completion of investigation, complete challan
was put up before the court on 21/01/2017. Accused
facing wial appeared before the court on 06/03/2017
and provisions of section 241-A Cr.PC complied with.
Formal charge against the accused facing trial was
framed on 29/04/2017, but the accused facing trial did

- not plead his  guilt aﬁd claimed trial. Hence,
prosecution was directed to produce their respective
evidence 1o prove the allegations against the accused

facing trial,

4. However, so far the prosecution could not record

statement  of  a  single PW  despite repeated

summons/warrants and directions. Accused facing trial

submitted an application for his acquittal under section

/ ; _ 249-A Cr.P.C on 21/10/2019, notice whereof given to’

the prosecution.

Arguments already heard and record perused.

[n view of the arguments advanced by learned counsel

s vﬁ\‘ a {‘ ; -~ . . 2§ >
}@gﬁ%&éﬁw@m the accused fac;ng trial as well as iearne;i SPP for

dn2 ‘l . .
AR | : . :
P the state and having perusal of record, it transpires that



formal charge against the accused was framed on

29/04/2017 and prosecution was directed to produce its

evidence but prosecution failed to produce its evidence

despite their service. This act ~f the prosecution shows

their lack of interest towards this /is. It was the

responsibility of prosecution to prove charges leveled
against the accused through evidence but prosecution
has failed tw fulfill its legal obligations. . No

independent private witness has been associated with

the recovery proceedings which is violation of section

103 Cr.P.C. Accused has remained in police custody
for sufficient time but he has not confessed his guilt
under section 164/364 Cr.P.C. Though, allegedly
stolen motor car No. AGS-184 (originél No. LEA-
9623, chassis No. NZE-140-2000062) was recovered
from the possession of the accused facing trial but

there is nothing available on file to show that accused

was in knowledge of the motor car being stolen one.

Previously, a similar 249-A application of the accused’

was dismissed vide order dated 36.65.2()18, by my
§ea§11e(i predecessor-in-oftice and revision petition
against theA said order was also dismisse_d by the
learned  ASJ-XI, Peshawar vide order dated

13.10.2018, however, the said application_was not

foaitod
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disposed of on merits and was dismissed on the ground
that the charge was recently framed and application
was premature. Moreso, vide order dated 13‘10.20-18
the learned ASJ-X1, Peshawar had c_‘iirected this court
to conclude the trial within the shortest possible period
while the prosecution was also directed to change its
attitude, take interest in pursuing the case and 10
positively  produce  its  evidence. However,
unfortunately despite the said direction of the ieame&
Revisional Couwrt, the prosecution was unable to

sroduce a single PW or o conclude its evidence till
}

date. This shows extreme lack of interest on the part of

the prosecution and police in proceedings of the case.
Accused is facing agony of trial for the last about tbxfee
vears without any fault on his part. The case cannot be
lefi pending proceedings for indefinite -time ar the
merey of the prosecution/police. It is settled maxim of
the law that justice delayed is justice denied.

. The above stated facts make it clear that prosecution
has lost its interest in the instant case. There is no
probability of conviction of accused even if the
prosecution is given further time and even if all the
remaining evidence is recorded. Therefore, fuither

proceedings, in the circumstances would be merely

warlg



waslag,g of precious Court’s time and will also cause -
further inconvenience to the accused facing trial.

8. Consequently, the instant application i i1s accepted and
accused facing triai, is acquitted from the charges -
leveled against him under section 249-A Cr.P.C. The
accused is on bail. His sureties are discharged from
the liability of bail bonds.

Case  property/motor  car in  question be
transferred through proper channel to the
concerned  police  station at  Punjab in
connection with FIA No. 157 dated 23.05.2013
under section 457/381-4 PPC of PS Cantt;
Rawalpindi — accordingly  if not  already
shifted/transferred.

File be consigned to record room after necessary

completion and compilation.

Announced.
10/03/2020

CERTIFICATE
Certified that my this judgement consist of Five
, (05) pages, each page has been signed, and
[ 6 corrected by me where required.
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'SHARGE SHEET

I, Javed Zamir-ud-Din Farooqi- SSP/Investigatuen, CPO
. , " :

: Peshawar :being  competent  authoriiy, hercby | charge vou
Constable/Computer Operator Muhammad Sohail No. 87 of Computer

Section Investigation Unit CPO as follows:-

That you were posted in the office of DSP/I,egaZ'_CPO, to worlk
as Computer Operator wherefrom you absented yourselS
without seeking any permission w.e. from 29.05.2013 and

hence DSP/Legal CPO rcported the matter accordingly.

By rcasons of the above. you appear to be guilty of
- misconduct under Police Rules 1975 and have rendefcd'yom'scif’ Habie o

all or any of the penalties specified in the above mentioned Rules.

You are therefore, required to submit your written deience

[¢]

. with it seven days of the receipt of this Charge Sheet t¢ the Enguiny

Cfficer (s)/Committee, as the case may be.

" Your written defenice if anv should reach the Enquiry Oificer

(s)/Committee within the specified period, failing which it snal. be

presumed that you have no defence to put in and in that case exparte

action shall be taken against you.
Intimate whether you desire to be heard in person or othenwise.

tatement of allegations is encleszsd,
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L IJaved Zé.iﬁir~'ud-bin Farooqi CPO
Peshawar ibéi_ng"

that Yyou

SSP/Investigation,
competent authority am of the Opinion
o . e - '
Constable/Compu

0. 87 of Computer

tndered Yourself liable tq be
procéed_ed again You have COmmitted the follox-x;ing
Omissions / Commissior

acts of -

ays of the TECeIpt of thig

}\\

€0t Police.
O K PK,

Pesha\.va%




Respected Sir;

The Ssp
!nvesngatton CPO
Peshawar

SHOW CAUSE NOTICE

Kindly refer o sHow cause notice N, 4312-13 dated 17.06.2013
A\

My reply to shdv&) CSUSe’.noti'ce is submitted as under:

That | have falsely been implicated in a concocied criminai case vide FIR
No..463, dated 03.06. 2013 U/s 411 PPC by Police Station Chamikani (Copy
attached) and present[y confined in Central !aj| Peshawar and | am trying
for bail There is no ev:dence or other circumstances \\'thh could ensure
my conviction. There s evc:y lnkc'zhood of my FHonourable aeqenitiol !
bail. At present i am confined to Jait and therefora unable to make my

p‘oper defense

Muhammad Sohail
. \..On St:lek

‘, [CR -~
.w»l-DL‘u k.,"” BEE R !
\
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FINAL SHOW CAUSE NOTICF

L. WHEREAS, you, Cbnstablc/Computer Operator Muhammad Sohail ‘\oo -
posted in thc‘ otfice of DSP Legal CPO. commied gross misconduct. as
deﬁped in Rule of 3 Police Rules 1975 that you absented Yourself
without seeking any permission w.e. from 29.05.2013 aqnd
hence DSP/Legal cPO reported the matter accordingly and
subsequently Yow, were also Zearrit to have been charged in a
criminal case vide FIR No. 463 dated 03.06.2013 U/S 411-PPC

PS Chamkani Peshawar. Resultantly you were issued charge sheet

1k with summary of,allegations. Enquiry Commiitee consisting of Inspector
] oo
i Mirza Ali of was constituted to enquire into the matter.
3 2. WHEREAS, the Enquiry Officer finalized the enquiry procecdine by aiving -
5:! b - I o - T -
¥ .
N you ful] Opportunity of defence as well as Cross examination and the
' statements of all PWs have been recorded i your presence. Consequent
.} . .
upon completion of enquiry proceedings. the Enguiry Commitree held vou
guilty of the charges levelled QEUINSt vou, A copy ol e Enquiry
: Committee’s report is enclosdéd herewith,
3. AND WHEREAS, on goiny through the Finddings und recamnniCindaion of

the Enquiry Cozlilniltcc. material placed on Fecord and other conecred

papers including your defence before the Enquiry Commitee, I am sutjsfiod

that you have committed the misconduct and are guilty or e churges

levelled against You as per statement ot'a]lcg:'a;jm{s afready com oved 1o you

which stands proved and render vou liable 1o be awarded punishiment under .
the said Rules. ,

4. NOW THEREFORE, 1. Taved Zamir-ud-Din Faroogi SSp fvestivation
CPO Peshawar competent authority have tentatively decided 1o impose
Upon you, any one or more penalties including the penalty of “Dismissal
from Service as defined in the said Rule. ‘

You_, are, therefore, required to submir rephy 1o this Show Cause Notjee
within Seven days of the receipt of this notice. as 1o why the aforesaid
penalty should not be imposed upon VO, ihiliné_ which it shall he presumed
that you have no defence to offer and an expuarte ;icliun shali be iaken
against you. In the meantime also intimate as 10 whether vou desive 1o po

heard in person or otherwise.

N7 5@98/&., -

P N
C%OJ 76“/7 /:2[,/3 (JAVED Z.-‘..’\IIR~L'I)-DI.‘{ FAROGOQDN

Senior Superintendent of Police,
Investigation CPO Khyber Pakhrunkhy g
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