
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 928/2022

■28.03.2022Date of institution

Muhammad Hassan S/0 Muhammad Sadiq R/0 Village Purni, P/0 
Phulra District Mansehra, Ex-Warder BPS-07 Sub-Jail Battagram.

VERSUS

Inspector General of Prison Khyber Pakhtunkhwa Peshawar and
four others.

ORDER
19.07.2022

Learned counsel for the appellant present. Preliminary 

arguments heard and available record perused.

Through the instant service appeal, the appellant has invoked 

the jurisdiction of this Tribunal with the prayer copied as below:-
2.

"It is prayed that on acceptance of instant 
service appeal, removal order of the petitioner 
dated 30.03.2021 passed by respondent No. 3 
being outcome of malafide, misuse of power may 
kindly be set-aside and petitioner may graciously 
be reinstated in his service from the date of his 
removal alongwith all back benefits. Any other 
relief which this honorable court deems 
appropriate may also be granted in favour of the ■■ 
petitioner. ”

Precisely stated facts giving rise to filing of the instant service 

appeal are that, upon complaint filed by Female Warder (BPS-07) 

namely Mst. Saeeda Bano, disciplinary action was taken against the 

appellant under Harassment of Women at the Workplace Act, 2010 

--- * and the appellant was removed from service vide order dated

30.03.2021 passed by Superintendent Circle HQs Prisons Haripur. 

The appeal of the appellant was also dismissed by Provincial 

- Ombudsperson Protection against harassment of Women at Work 

Place Khyber Pakhtunkhwa vide order dated 30.08.2021. The 

representation filed by the appellant to the Governor Khyber 

Pakhtunkhwa Peshawar was also rejected vide order dated 

03.02.2021. The appellant then preferred Writ Petition before the 

august Peshawar High Court, Abbottabad Bench, which was also 

dismissed in limine vjde -order dated 09.11.2021. The appellant

3.
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then preferred another departmental appeal before Inspector 1 

General of Prisons Khyber Pakhtunkhwa Peshawar which was 

disposed of vide order dated 04.03.2021 with the observations that 

the appellant had already exhausted all forums and that there was 

no provision# in the rules to consider his appeal for reinstatement. 

The appellant has now approached this Tribunal through filing of 

instant service appeal for redressal of his grievance.

A perusal of the record would show that the appellant was 

proceeded against under Harassment of Women at the Workplace 

Act, 2010, which is a.special law. A government servant against 

whom action is taken under Khyber Pakhtunkhwa Government 

Servants (Efficiency Discipline) Rules, 2011 has been granted 

right of filing of appeal before Khyber Pakhtunkhwa Service 

Tribunal under Rule 19 of the ibid rules. No such right of filing of 

appeal before Khyber Pakhtunkhwa Service Tribunal has been 

provided to an accused, against whom action is taken under 

Harassment of Women at the Workplace Act, 2010. In this context, 

learned counsel for the appellant was asked as to whether this 

Tribunal has got jurisdiction to entertain the instant appeal.

Learned counsel for the appellant was unable to convince that this

Tribunal has got jurisdiction to entertain the instant appeal.

Moreover, the appeal filed by the appellant before the Governor

Khyber Pakhtunkhwa, Peshawar was rejected vide order dated 

03.02.2022, however the appellant has neither challenged the said 

order nor arrayed Governor Khyber Pakhtunkhwa, Peshawar as 

respondent in the instant appeal.

4.

This, Tribunal lacks jurisdiction to entertain the instant 

appeal, therefore, the same stands dismissed in limine. Parties are 

left to bear their own cost. File be consigned to the record room.

5.

ANNOUNCED
19.07.2022 7

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD
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FORM OF ORDER SHEET
Court of

928/2022Case No.-___

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Hassan resubmitted today by Mr. 

Sajid Hussan Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please, ft

20/06/20221-

■vvREGISTRAR

This case is entrusted to touring Single Bench at A.Abad for 

preliminary hearing to be put there on 1^' .Notices be issued to

appellant and his counsel for the date fixed.

2-

^~?miRMAN

Learned counsel for the appellant present and 

requested for short date for preparation of preliminary 

arguments. Adjourned. To come up for preliminary 

arguments on 19.07.2022 before the S.B at Camp 

Court Abbottabad.

18.07.2022

(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad
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To,
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The Honorable, Registrar
Service tribunal Khyber PakhtunKhwa
Peshawar

Subject: Deficiencies in service Appeal.

Respected Sir

Reference to your letter bearing No. 776/S.T Dated 29- 

03-2022 vide subject noted that, both of the deficiencies noted 

therein are cured and after completion of file same is being 

resubmitted for your kind perusal and considerence.
Further requested, however an opportunity in this regard of 

hearing may kindly be considered.

!

Soliciting your kind favor

•_ —•
Sajid Hussain

Advocate High Court 
Abbottabad

Dated: 20/04/2022

-3-



%

The appeal of Mr. Muhammad Hassan S/0 Muhammad Sadiq, Ex-Warder SubJail {BPS-7) 
R/0 Village Purni P/0 Phuira District Mansehra received today i.e. on 10.03.2022 is incomplete 

on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1. Copies of page no. 44 and 45 attached with the appeal are illegible which may be 
replaced by legibie/better one.

2. Seven more copies/sets of the appeal along with annexures i.e. complete in all 
respect may also be submitted with the appeal.

.

ys.LNo.

Dt. 3 - /2022

REG^TRTnr^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Sajid Hussain Adv. Atd.
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BEFORE KHOTER PIOITUNKHWA SERVICE TRIBUNAL, PESHAWAR
.cHEckxisT ,

vsT- Jy\ Up/j C^ikeB?Case Title:

S.# . , Contents Yes No
T. . This appeal has been presented by:.

Whether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents? ■  . • .2

Whether Appeal is within time?3
Whether the enactment under ^hich the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?

4
5. • V-'.

Whether affidavit is appended?6
Wliether affidavit is duly attested by competent oath commissioner? .. 7.,
Whether appeal/aiuiexures are properly paged?
Whether certificate regarding filing any eaiher appeal on the 
subject, furnished? ' - •• •9.

10.. Whether annexures are.legible?
Whether annexures are attested?11.
Whether.£opies of aimexures are readable/clear?12
Whether copy of appeal is delivered to A.G/D.A.G?
Whether Power of Attorney of die Counsel engaged is attested and 
signed by petitioner/appellant/respondents? __________ _
Whether numbers of refeiTed cases given are correct? -

13. .

14.

15.
Whether appeal contains cuttings/overwriting?16.
Whether list of books has been 'provided at the end of the appeal?17.
Whether case relate to this Court?18.
Whether requisite number of spare copies attached?19.
Whether complete spare copy is filed in separate, file cover?■ 20.
Whether addresses of parties given are .complete?21.

22. Whether index filed?
Whedier index is correct?.23'.
Whether Security and Process Fee deposited? on __________ _
Whedier in view of Kliyber Pakhtunkliwa Service Tribimal Rules-1974 
Rule 11, notice along with copy of appeal arid annexures has been sent 
to respondents? on ’. • _____ ;____ . •________
Whether copies of conunents/reply/rejoinder submitted? on

24.

25.

26.

Whether copies of comments/reply/rejoinder provided to opposite 
pai-ty? on • 27.

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name:

Signature:

Dated:



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

i
f

Advocate Detail
SAJID HUSSAINFull Name:

CHANAN KHANFather’s Name;

Date of Birth: 28.08.1991 CNIC '# 42501-3449345-7

PMA KAKUL ROAD. THANDA CHOA MOR. TEHSILPermanent Address:

AND DISTRICT ABBOTTABAD

OFFICE N0.26 JINNAH LAWYER. NEAR DISTRICTPresent Address:
BAR ROOM ABBOTTABAD.

District: ABBOTTABADEmail: iffee585@qmail.com

Mobile # 0345-9583633

. Issue Date: 13**^ April 2017 

Issue Date: 29*^ October 2019

License No. DC: bc-16-6597

License No. HC: bc-16-6597

License No. SC: Issue Date: NilNil

MENTION YOUR PENDING CASES:

Case No. Petitioner Respondent

mailto:iffee585@qmail.com


BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

OPENING SHEET

Nature of Original Proceedings: SERVICE MATTER
(Categories & Sub Categories are given at 
the back of the opening sheet)

Case Type; SERVICE APPEAL 

Category Code: |

Review/ Contempt of Court in respect of

Date Interlocutory /Final 
Order

Caste Pertains toForum

Petitioner Name MUHAMMAD HASSAN
Mobile No.
Address VILLAGE PURNI, P/0 PHULRA DISTRICT MANSEHRA EXWARDER B.P.S-

7 SUBJAIL BATTGRAM.

CNICNo.
Email Address

Counsel for 
Petitioner(s)

Sajid Hussain/AAMIR

0345-9583633Mobile No.
District Courts AbbottabadAddress

CNIC No. 42501-3449345-7
iffce585rtfl2fnaii.comEmail Address

Respondent(s) Inspector General of Prison Khyber PakhtunKhwa Peshawar & others
Address

Original Order/ Action/Inaction Complained of; 
Seeking relief of instant service appeal_____________

Prayer;
It is prayed that on acceptance of instant service appeal, removal order of the petitioner 
dated 30/03/2021 passed by respondent No.3 being outcome of malafule, misused of 
power may kindly be set aside and petitioner may graciously be reinstated in his service 
from the date of his removal along with all back benefits. Any other relief which this 
honorable court deems appropriate may also be granted in favour of petitioner.

SAJID HUSSAIN/AAMIR)
Advocate High Court, 

Abbottabad.

Signature:
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RFFORF THE KHYBER PAKHTUNKHWA SERVICE
TRTBT JNAL PESHAWAR.

Appeal No. 12022

Muhammad Hassan

...PETITIONER

VERSUS

Inspector General of Prison Khyber PalditunKliwa Peshawar & others

...RESPONDENTS

SERVICE APPEAL

INDEX

Page No.AnnexureDescription of DocumentS.No.

1-13Appeal along with affidavit certificate and list of books1.

13AAddresses of the parties2.

Certified Copy of complaint to superintendent sub jail 
Battagram (17/02/2021) with (Better copy)

“A” 14-153.

Certified Copy of application by superintendent sub jail 
Battagram to the superintendent Headquarter Prison 
Haripur (17/02/2021) with (Better copy)

16-17“B”4.

Certified Copy of application along with text messages 
send to IGP by superintendent Headquarter Prison 
Haripur & inquiry report to IGP Dated (17/02/2021) with 
(Better copy)

“C” 18-215.

Certified Copy of direction of IGP Dated (03/03/2021) 
with (Better copy)

“D” 22-236.

Certified copy of charge sheet & statement of allegation 
dated (03/03/2021) “E” 24-257.

Certified copies of application to harassment committee 
dated (09/032021) with (Better copy) “F” 26-30• 8.

Certified copies of notices of personal hearing before 
chairman harassment committee dated (10/03/201) “G” 31-329.

Certified copies of the questionnaire of harassment 
committee dated (15/03/2021) “H” 33-38 .10.
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ii\» 39-41Certified copies of the inquiry report11. /

Certified copy of removal order by superintendent circle 
HQs prison Haripur dated (30/03/2021)

4212.

Certified Copy of departmental appeal to provincial 
Ombudsman dated (09/06/2021)

“K” 4313.

44-44ACertified Copy of departmental appeal to provincial 
Ombudsman dated (09/06/2021) (Better copy)14

45-45A
Certified Copies of decision of Ombudsperson KP Dated 

(30/08/2021)
46-4715.

Certified Copies of departmental appeal to governor 

KPK Dated (30/09/2021)
“M" 48-5016.

Certified Copies of governor KPK order Dated 

(03/02/2022)
“N” 51-5317.

Certified Copies of writ petition along with order Dated “O” 54-6518.
(09/11/2021)
Certified copy of departmental appeal/representation iipji 66-6719.
before IGP KP dated (26/02/2022)
Certified copy of dismissal order by IGP dated “Q” 6820.
(04/03/2022)

Certified copy of affidavit dated (20/05/2021) “R” 6921.

Certified copy of notices along with postal receipts “S” 70-7122.

Court Fees 7223.

Wakalat Nama 7324.

...APPELLANT

Through Counsels:

11
^urtX Hr

Dated:-22/03/2022 (SAJID AIN/AAmir)

Advocates High Court, 
Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
Service XrH>«'*alTRIBUNAL PESHAWAR. Co 3

Diavy ?<<«•

f\fo • Dated
/2022Appeal No.

MUHAMMAD HASSAN S/0 MUHAMMAD SADIQ R/0 VILLAGE 

PURNl, P/0 PHULRA DISTRICT MANSEHRA EXWARDER B.P.S-7 

SUBJAIL BATTGRAM.

...PETITIONER

VERSUS

1. INSPECTOR GENERAL OF PRISON KHYBER PAKHTUNKAWA

PESHAWAR.

2. CHAIRMAN PROVINCIAL HARRASMENT COMMITTEE PRISON

DEPARTMENT KHYBER PAKHTYNKAWA

THROUGHSUPRINTENDENT CENTRAL PRISION PESHWAR.

3. . SUPERINTENDENT CIRCLE HQS PRISON HARIPUR.

4. SUPERINTENDENT OF SUB JAIL BATTAGRAM.

5. SUPERINTENDENT SUB JAIL DASSU KOHISTAN.

RESPONDENTS

SERVICE APPEAL UNDER SECTION 04 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACT 1974 WHERE BY THE PETITIONER WAS

REMOVED FROM HIS SERVICE BY



-2-
>•

RESPONDENT N0.3 VIDE ORDER DATED

30.03.2021 BY AWARDING MAJOR PENALTY

UNDER THE PROTECTION AGAINST

HARRASSMENT OF THE WOMAN AT THE

WORK PLACE ACT 2010. WHICH ACT OF

RESPONDENT IS VERY HARSH, UN

CONSTITIUTIONAL, PERVERSE, ARBITRARY

AND AGAINST THE PRINCIPALS OF NATURAL

JUSTICES, AND LIABLE TO BE SET A SIDE.

PRAYER:

It is prayed that on acceptance of 

instant service appeal, removal order of the 

petitioner dated 30/03/2021 passed by respondent 

No. 3 being outcome of malaflde, misused of power 

may kindly be set aside and petitioner may 

graciously be reinstated in his service from the date 

of his removal along with all back benefits. Any 

other relief which this honorable courts deems 

appropriate may also be granted in favour of 

petitioner.

Respectfully Sheweth

ON FACTS>

THE FACTS LEADING TO THE INSTANT/

CAPTIONED APPEAL ARE AS UNDER

that the petitioner was appointed by respondent/ 

depaitment as warder B.P.S-7 in orison deoartment

1.



-3 -

in 2019, and after his appointment petitioner 

performed his duties with full devotion honesty 

sincerity and having un blemished record of his

service.

That during the service of petitioner at district jail2.

battagram, (1). MST Saeeda bano D/0 malik zada

who was also serving as female warder at districtjail

battagram, lodged complaint against the petitioner

and stated in her complaint that petitioner through

mobile phone massage uttered ill mannered words

and as harassing her through mobile phone calls as 

well as massage, (copy of the complaint which is

submitted by Mst saeeda bano to the superintendent 

Sub Jail Battagram is annexed as annexure “A” &

copy of application by superintendent sub jail

Battagram to the superintendent headquarter Prison

Haripur is as annexure “B”)

3. That during his service till his removal there was not 

even a single complaint of any kind against the 

petitioner whatsoever hence the petitioner enjoyed 

very good reputation among his colleague as well as 

to the best sa isfaction of his superior.

4. That, in the light of the complaint reported by the Mst 

saeeda bano, Inspector General Of Police KPK 

directed the chairman harassment committee to

constitute inquiry committee on which chairman 

committee constituted inquiry committee consisting 

of 3 members and on the same date 03/03/2021
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f
respondent no.3 without issuing show cause notice 

initiated discipline action and issue charge sheet to

the petitioner on 03/03/2021. (Copy of application

along with text messages send to IGP is annexed as 

annexure “C” copy of the direction of IGP is annexed 

as annexure “D” where as copy of statement of 

allegation and charge sheet is annexure “E”)

That chairman inquiry committee without giving 

opportunity of personal hearing and opportunity of 

cross awarded very harshpunishment to the 

petitioner and recommended major penalty removal 

from service which is against the law and natural 

justice (copy of the application to harassment 

committee is annexure “F’’ copy of the notices of 

personal hearing before chairman harassment 

committee is annexed as annexure “G” copies of the 

questionnaire of harassment committee is annexed as 

annexure “H” copies of inquiry report is annexed as 

annexure “F’)

5.

That in light of the recommendation of the inquiry 

committee respondent no.3 removed the petitioner 

from his service dated :30/03/2021 (Copy of the 

removal order is annexed as annexure “J”)

6.

That, petitioner being aggrieved removal order dated 

30/03/2021 passed by respondent no.3 Haripur 

petitioner filled departmental appeal under work 

place harassment Act 2010 before provincial 

ombudsman Khyber PakhtunKhwa which was

7.



-5-

rejected by the provincial ombudsman Khyber 

PakhtimKliwa. (Copy of departmental appeal to 

provincial Ombudsman is annexed as annexure “K” 

copies of decision of ombudsman are annexed as 

annexure “L”).

That, the petitioner being aggrieved from the order of 

ombudsman prefer an appeal to governor KPK for 

redressal of his grievance but without adopting due 

process of law appeal was rejected. (Copy of appeal 

to governor KPK is annexed as annexure 'M” & 

copy of order is annexure “N”).

8.

That, being aggrieved from the fate of representation 

made to governor KPK, petitioner tlirough writ

9.

petition W.P. No.l274-A/2021 filed before Peshawar

High court Abbottabad and challenge the order of 

governor KPK, Upon which petitioner vide order 

dated (09-11-2021) was directed to approach proper 

forum i.e. service tribunal and writ petition was 

disposed off accordingly. (Copy of writ petition 

along with order dated (09-11-2021) is annexure

10. That being an alternate' remedy petitioner, availed 

departmental , appeal/ representation before 

Respondent-1 against termination/dismissal order 

passed by Respondent No.l which was dismissed in

limine vide order dated 04-03-2022. ( Copy of

departmental appeal/representation before IGP KP is 

annexure “P’' & dismissal order is annexure “Q” ).
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That chairman inquiry committee has no power under 

the law being chairman of the committee initiating 

departmental proceeding against the petitioner 

himself who misuse his power vested by them and 

initiated inquiry proceeding against the service rules

11.

and law.

That during the departmental proceeding MST saeeda 

bano with draw his complaint and stated in her 

affidavit she have no objection on the reinstatement 

of the petitioner this important fact also ignored by 

departmental committee/competent

authority. (Copy of the affidavit which is submitted 

by complaint Saeeda Bano is annexed as annexure

12.

the

“R”).

That petitioner feeling aggrieved seeks the gracious 

indulgence of this honorable court for due redress, 

inter-alia on the following grounds as no effective 

alternate remedy is available

13.

GROUNDS:-

a) That, the impugned removal order of petitioner

dated 30/03/2021 is void ab-initio, illegal.

arbitrary, preposterous and against the right of

petitioner.

b) That, impugned removal order has been passed 

against the petitioner with out holding regular

inquiry which is violative to the prineipal/Law and
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dictum laid down by the august supreme court of

P^istan in its reported judgment 2002 SCMR

page 57 SCMR,page 1566. Hence the impugned

removal order is liable to be struck down.

That there is no show cause notice given to thec)

petitioner and no opportunity of cross examination

of the witness has been afforded to the petitioner

which is mandatory requirement of law therefore 

.the proceeding initiated and impugned removal 

order passed is not maintainable in the eye of law.

because in the instant case neither formal

procedure has been adopted by the respondent nor

has the petitioner been given fair chance of

defense.

That, when complainant withdraw her complaintd)

against the petitioner then there is no, offence but

respondent are violative to the principal laid down

by this august court in the judgment reported as

2002 SCMR page 1034 and 1994 SCMR page

2232.

4 That there is no evidence available against the

petitioner which could connect him "

alleged offence as defined in S.2\ .
\

against Harassment of woman at th

Act 2010, which states in welcon
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advance, request for sexual favor or other verbal or

written communication or physical conduct of

sexual nature or sexually demanding attitude

2023IPLD page 784 SC.

That in the absence of any substantial evidenceJ)
relating to harassment as defined in act the

impugned order of removal from service is nullity

in the eye of law and is liable to be set a side on

this score alone.

g) That the impugned penalty is too harsh which is

against the service rules and natural justice more

ever chairman inquiry committee exercise his

power for issuance of charge sheet disciplinary

committee exercise his power for issuance of

charger sheet disciplinary action is also against the

law and natural justice resultantly awarded major

penalty to the petitioner which is very harsh and

could not maintainable in the eye of law.

That the petitioner is jobless and has not been gain

fully employed elsewhere from the dated of his

removal from his service. The petitioner is

therefore legally entitled for reinstatement in

service with all back benefit according with law.
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That, the petitioner has no other alternate,0
efficacious and speedy remedy except the instant

constitutional petition.

That the notices have been served to thej)

respondent s as per law.(Copies of notices along

with postal receipts are annexed as Annexure “S”).

That further points could be raised at the time ofk)

argument with permission of this honorable court.

That court fees stamp paper worth Rs.500/- isI)

attached.

PRAYER:

It is prayed that on acceptance of instant service 

appeal, removal order of the petitioner dated 

30/03/2021 passed by respondent No,3 being outcome 

of malafide, misused of power may kindly be set aside 

and petitioner may graciously be reinstated in his 

service from the date of his removal along with all 

back benefits. Any other relief which this honorable 

court deems appropriate may also be granted in favour 

ofpetitioner.

...PETITIONER

Through:

^IO/4U5jSAlN-TANOLI
Court

;23-i^ottabad

Dated: 2022 (SAJID HtJSSAIN/AAMIR) 
Advocate High Court, 

Abbottabad.
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VERIFICATIQN:-

Verified that the contents of the instant service appeal 

are true and correct to the best of my knowledge and belief 

and that nothing has been concealed from this Hon’able 

tribunal

Dated >22. <0/2022

...PETITIONER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR,

/2022Appeal No.

Muhammad Hassan

...PETITIONER

VERSUS

Inspector General of Prison Khyber Pakhtunkawa Peshawar & others

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, MUHAMMAD HASSAN S/0 MUHAMMAD SADIQ R/0 VILLAGE PURNI, P/0 

PHULRA DISTRICT MANSEHRA EXWARDER B.P.S-7 SUBJAIL BATTGRAM 

Abbottabad, petitioner^ do hereby solemnly affirm and declare on Oath that 

the contents of instant Writ Petition are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this Hon’able 

Tribunal.

Dated:-22 /^3 2022 Appellant

IDENTIFIED BY;-

C/ Oath \oA- 
C Comniissionery^ i,i 
C No 52-J jo t

(SAJID HUSSAIN/AAMIR)

*Advocate High Court,

Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR,

/2Q22Appeal No.

Muhammad Hassan

...PETITIONER

VERSUS

Inspector General of prison Khyber Pakhtunkawa Peshawar & others

...RESPONDENTS

SERVICE APPEAL

CERTIFICATE

Certified that no such like Service Appeal has earlier been 

fded before this Hon 'able Tribunal or any other Court of Law.

...PETITIONER

Through:

Dated: 21 U l 12022
"oun

.bl

(SAJID HtJSSAIN/AAMIR) 

Advocate High Court 
Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR,

No. /2022

Muhammad Hassan

...PETITIONER

VERSUS

Inspector General of Prison Khyber PakhtunKhwa Peshawar & others

...RESPONDENTS

LIST OF BOOKS

1. The Constitution of Islamic Republic of Pakistan, 1973

ESTA Code with Service Laws2.

3. Other case related books will be cited at Bar.

Through:

rNTANOtlSAJIO H 
Advocate High Cwrt 

Ahbottabad;^
Dated :-2.2 10^/2022 (SAJID HUSSAIN/AAmir)

Advocates High Court, Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

No. 12022

Muhammad Hassan

...PETITIONER

VERSUS

Inspector General of Prison Khyber PakhtunKhwa Peshawar & others

...RESPONDENTS

SERVICE APPEAL

ADDRESSES OF THE PARTIES

Respectfully Sheweth;

The addresses of the parties are as under:-

PETITIONERS:

MUHAMMAD HASSAN S/0 MUHAMMAD SADIQ R/0 VILLAGE PURNI, P/0 

PHULRA DISTRICT MANSEHRA EXWARDER B.P.S-7 SUBJAIL BATTGRAM.

VERSUS

1. INSPECTOR GENERAL OF PRISON KHYBER PAKHTUNKAWA PESHAWAR,

2. CHAIRMAN PROVINCIAL HARRASMENT COMMITTEE PRISON DEPARTMENT

KHYBER PAKHTYNKAWA THROUGHSUPRINTENDENT CENTRAL PRISION

PESHWAR.

3. SUPERINTENDENT CIRCLE HQS PRISON HARIPUR.

4. SUPERINTENDENT OF SUB JAIL BATTAGRAM.

5. SUPERINTENDENT SUB JAIL DASSU KOHISTAN.

...PETITIONERS

Through:

SAJfO HUSSAIN 
Advocate High Court 

Abbottabad

(SAJID HUSSAIN/AAmir)Dated:- Z /2022

Advocates High Court, Abbottabad
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OFFICE OF THE SUPERINTENDENT 

SUB JAIL BATTAGRAM 

PH& FAX: 0997311807
Email: s/battagram gmail.com 

No: 151WE Dated: 17/02/2021

To,
The superintendent 
Headquarter Prison Haripur,

Subject: APPLICATION/HARASSMENT OF FEMALE WARDER 

SAEEDA BANO BY WARDER, MUHAMMAD HASSAN 

ATTACHED TO SUB JAIL BATTAGRAM

Respected sir:
It is submitted that female warder saeeda bano 

attached to this jail submitted an application/ complaint of 

harassment along with screenshots of mobile phone messages 

against warder Muhammad Hassan in her written application 

the concerned female warder stated that warder Muhammad
Hassan used ill-mannered words and is harassing through 

mobile phone calls as well as messages (written statement/ 

application along with screenshots of mobile phone message 

are enclosed)
It is therefore requested that appropriate disciplinary 

action may kindly be initiated against the concerned warder 

under relevant rules as the charger is confirm from available 

record.

SUPERINTENDENT 

SUB JAIL BATTAGRAM

AUES1;£Q&4jECtPTFr 
BYCqUiySEL

A<lvoca!5J4tQirC«urt

3IGIUED.
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I How are you babe
\

1!
vwmsns 3am •u

kaha ja ri ho appApp k liye mana 

aik gift lia by apny mara number 

dia acha ni Ida 

ma apki 

bhot izat krta tha
!

bano g bhot afsos hua ma app ko ni 

bata raha 

tha ma kon hoi

mulaqaty nai mumkiil 

! mjhy ahsas hy lakin 

tmhy dill yad 

karta hy bs itna 

yad rakhna

■

or app naraz ni hona gad k pass aye app . ma apko nazar
ni r

lagtagIttPTEf
BaCPUlUffl^

-
^TAhtOLI

Advacat
//amI

A

Hmasha kbush rahy aap man 

dua hy kabi apki life ma 

koi gam na aye

2mint k lye cal pick kra

I
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Inspector General of Prisons KPK Khyber Paktunkawa Peshawar

rV t

:

''!

No.l/15-J-ig90-6415

Dated:03/03/2021
‘V'

To,r.

i\\
Mr Masood-ur-Rehman 

Superintendent ■; i : -
Central Prison, Haripur(Chair person Harrasment Committee)

li:1
I '

Subject: Application/Harrasment of female Warder Saeeda Bano by 

Warder Muhammad Hassan Attached to Sub Jail Battaeram

r =
',•5

:

[ •

Memo:

I am directed to refer to your Endst:No.875-76/WE
»

dated:17/02/2021 on the subject and to state that the matter 

may be inquired through harassment committee already 

constituted for the purpose and progress be intimated to his 

office with in the stipulated time.

V

!•'ij

r-i

:
■ i

I am further directed to convey that Warder Muhammad 

Hassan may also be transferred from sub jail battagram to any 

other j^il under intimation to his office.

; ^ I

:
•

Assistant Director

Inspector General of Prisons KPK 

Khyber Paktunkawa Peshawar
II
|i»'- ^

> ' • I-
'V'

.1

\' •

AJiTESrEO u Mbocr ‘ 
i. BYCOUNSa

: SlJ^ED_S44liimiSSAIi!!trTANOLI
HATF ' -AiSvoc^Ss^^tgb Court 

ottaba;!/'

i ;•;

f :

;
;.

i

i
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T>TSrT?LiWARY ACTION. ,
■• ’ ■ I Maosuti tir Rehman, CHmr4ahmr^sii.ant'^lommittee/. Supemteii^M aattal.

. 1HH=5“25Si==MK.ri'!7;=
' against Harassment,p/>omen-,at &e Woritptos^Aet. 2010:-..:.

S^Aof tile-Supeniit^aent -Sub -Jail Battagram yide Nm 
ISim-R dated i7-02-2021 that feLle Warder;(BPS-OTj Mst: Saeeda Bano attached to &ud . ..

an appUcation^: pdtnplaint .of ^'
of mobile phoue messages agaiast him. In;her.wnttea:.;application she stated tuat he^usea 
.ili-Dianaered words and is harassing her through mobUe phone calls as well as messa^..s.

This practice-.is a grave iniscondubtoh his. part-& entails Wra for ^ ^
under the the .meanmg of Rule-2(h). of Protection against, H^ax^assment o/women at he oricpiace Act.

:

sm

ft ;

mHI a-
fl:

f i
M
•J

. t..
• '4 ■-:

If •'^i

% .hV
hw!^ ■

■i 2010.' £• •-• •■The misconducttantainount to gioss.ihdisciplme/serious,negligence on his-part.
■F,W, the parpose of scrutinizing the conduct.of the-said.accused Warder with reference 

the proceedings at the-date, tutie,and.plaCeTr>ed-by die.mqui^ tom^ittee.

to above -.

* ?•

;
...J^ ■

\ .iVIAQSOODXJKKJEBMAN 
Chairman Harassment Committee/ - 

aatrai Prison Earipur
. :

Superintendent^■VfSijo
/Hated:-.:

Copy fprivarded-to:-
T .Tfie Inspector’Gp'nefai of Prisons;?

the Ho. 6465 dated/03^03-202-l'. " -■ ■. " ■■■
2'''Mr. Mujeeb- Ur Rehman.-CNIember .

3, ■ ■aSeSfSiSSS' £SSS£%.y i.->
Prison Haripar for infonn^^tion ptee.

4., The S.uperintendeht :Sub.' Jail'Battagi-am',.t¥/r to

■ 5 ‘waiW^PS^OT Muhammad HassanS/d. Muhammad ^'a.diq attachedto Sub Jail ^^Sram to
■ Iwi^L repft of thisdilegation within,^yen (07) daya poWively (.Ckarse sheei ,s Miteetf), ■

Endst: No.
^yberiPaichtunldiwa Peshawar for informario'n please w/r to

it .of'Hai’^sment ’Gprhmittse)/ Deputy Superintendent -Jail
I

the ,,Ne,-lil/WE dated.17-02-2021 .for ..'t.'- •.

• . • N,

\
r.^-.y
u> • '.i... MMQ.SOOB'XJRREHMAN

Chairm^ Harassment.Copmxitt'C'a''.
Superiateiident^entrai Prison Hanpur

• 5.

MMACGtfiTtf:-. ■ 
SiiipL'' ■.,

/>:• ';• Ai1oiS4:at>rHTt}h .Cou.'i

mi
*'1• ••

V

•N
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. %■ -f ■\

••.Cm^RGgSHEET'--.
1'

C-atral PW.nn ft Harassmeut Committee/ SuperiateadeafFo'lfa Tai -inembers of,Harassment Co^dttee Msf
fS- Lady Deputy Saperintendent Jail' Cenftal Prison
SuTStendttH^l C^ fl P ■ Committee)/ Deputv

M f , as,competent authority dp .hereby'-charge-yon
Sadiq attached, to Sub'M '

5.

uAs.

^Inn ''ft ie used ' '
- ^ pbouc calls as weUas messages'’' '

. -, ms -nusoonduct .or yoursi;tantaniount to. gross indiscipline/serious liegU'gence 'bn'' ■ ■
yoiirpaxt. ;.•
' '^LygyreMm;9f th^:abbve,you appear.tobe:guilty.ofmiscoriduct Rule-2(h) of -Prote'-tion -

■ '■■ ' !‘^*^."'^Frkplace- Act 2010,' and have leiere'd yourself- -' ''

m. aie.ttherefo:^,reqnired-to submit yomwiitteu defence/reply within seveS'fo?) davs '
_ °Fthe receipt pf-ttos char-ge sheet tO.',the inquiry Committee. . ' -s--' ' " ■

'- defence, if any, shouidreach tire mquiry Comh-iittee within SDeclflSl oeriod ■ '
. ! . .|ng whichdt shailbe;presurned:dtat-ypuhaye.nQ:-defence.to in &-inLfcase jtncf ■

, . .-.cc^o/i/i^-paz-f^ .acrw^-shall be t^e:ii:against you; '. ■ ' ' ^ j .
.. 4-- ;Iritiinate. whether you'desire to be heiLfci:in person'. ■' ■

.A statehient' of allegations is enclosed.-.; • ..

•* • *

• ' 0,:'*

&-*'y

1

t 'A
\:)r • .

1

/\
■ ! ■-.

\ ' •■ . / •

\-
/• 3,

/ • •
-; ' - MAQS^-XJRREHW&k

Chairma^ Harassment Committee/ 
dt^^uperintendent Central Prison Haripur'

»
}
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• armex^A):
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■ ‘■"■.■3)■•'.The.- .Letter- ' of-.^Vihe Superinteudent ■Sub7Jail Battagrani,.

■ ■ ■ ■..i'^pplicatio^domplaint of ;the-'fein4e'Saeeda-Bano andr screenshots
.'■.- of-mobHe.rnegsages (3xsheets);^e':att.achedas Annex-.B: ^ .

-..k)-The 'Worthy-laspeQtpf ' .Gejier^ . of Pnsonsr Khyber P^htunkhwa. ■ 
■Peshaw^-;tl^o.ugh-letter bearijdg;k^v^^^'?ri^^^k"^'^J? dated- 03.03.20^1' directed 
the. Undersigned- being; (Chairman';idaxa5sta^t --eorhm '.tp ..probe;- into -the-- 

-■ ,;niatter:dir6u^;ftaras;suie;nt; cdmmt^^^^^ for the purpose wito ^
■ dre:-shpuiated time. (The saidletter'is.attached as arihex-C):

■ ■ ,^ .:5) -On ^receiving .the.'-iefter Chairman/Superintendent- Centr^ Prison 
■ ■ Hafipur-mitkted-the inquh-y proceeding-by- serving showcause Notice, -to, the - ' . . 
.■;'-.accuse.d--dfficiaKalbngwith .die bWgesheet-vide letter'Endst No.].0'80-B4/;WE '

>'■ dat.ed-';b3,^63-;202i.;The statement;'of .allegation and Ghargesheet are attached as; 
'--.Annex-tPi-

■■■■.. ■.--V&Xrfhe-accused^officiMj-W his. reply within. (07) days-
; of-.thWe'ceip.tiQfthdcharge s.hee^^ on 09.03.2021,- .wi^ -

'the;sti'pul-ated:tiine..;H-is reply is-,ad^^ ^hhex-E.' .-
r "■'■'7):bitat;;thedayk^Mbnda^.l5.p:ii202X wa^

■-'bQth^-‘th.e;'c6'mpiaiiiaht ahd the'fecUsed'officii^^ atd annexed as..;.
-,Anne-XrR.... .- - - .

8)'That on the day-of indhip'-both^ihe-Accused official and the complaint
.-■■ ;;appeted before-the. comjmttee.oh'-die.^fixedt^^ ■■

■ ' 9)'-That the-'accused.'ofh.0.ial- a^d the. complainant replied upoli the same - :
staterheht-pieviousiy.submitfed.-fc^ .v/ere .cross, examined by the’ committee.

r-' Ihe pidss' ex^inatioh.of thi.k.^^h^^^ an.d complainant'attached as - ; ■
Annex-G-i.;-'' V -' .- - - -
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■ :.' .'-bj- 'The.raccus'ed /official .biainjed.- to \-be on' -talking terms -with- the.- ■; 

coinplain^t beihg hailed borii-tHesaine vrllage-wbich ^ecbmplaih'^t-refuted. ‘i

b-VG) Tbe'"cohipLamant alleged.-tliht the accused official .tried to EJatassber hyv . - 
.-.■■;■■ '■; ;-/frequentlysendijig'text messages'on her'cell phone. She subihitted'‘screen.shots .. /. 
: ''■;gf his mbssageSi;comprised of 3-sheets,-containing 3 S'messages.

.*• .

i • *.**. • . .* .*;
: /■; d) ,The'a'ccused bfficia].^alleged-inJn‘s^^ the.-charge-sheet .that the
coL^l^^tl:oa';:sbnt;some tp'.&e..-accused official and.in re'spQnse■

‘‘.-hccusednfficial'.^eplied but.it-'^as':withm.-boun.ds by bo.tKdie .sides,, whereas,- thC- ;V ■::• 
V b- accu'sbd';bfficial-.-faiied'.to\produ.c.e ,any-‘db.cumentary proof in support-Of .'his ■ ■
' ‘ claim, and told tbathedeletedailbbr messages.'

;e).'ihe'complainmt -a^fted 'thaf .she,did mpt reply -his messages-but \-. .- 
attended-caUs of the'.acGUsed nfficM;-
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■; ^■■0-That>die'compIainaht.kliegedVthat;due.to.such.attim^ of,th'e';accused- . 
Gfficiaifher'-resp.ect.andhonof.is-'^^^^^^
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■:-3' ii);,-'Jt;-:seems;;bpm-.'^^^ .-jecofd 'and; verbal -discussion; 'that.’^e:■
■>aQcused;:6f5eiai';;had-;telephpn6d\‘,'^e- compta^ just -p .colleagues' (becaus.e,-.. 
-;eQrhp;14inanf;betself-'’adinitted ;tiaat-'she;'attb^^ the‘ accus'ed .-official''

- '■ ‘ though-did'not feplied’his messages.-.'For .which she cannot be Mamed as .she'. -. . 
■intended rp know'tyho ■was vexmg:hei\‘- ^

. ■ iii)':The 'aiiegatipns'of-.cp^p‘l^.ant are‘true that the accu^4pfficial sent 
:'■. frequent messages to her andtheaccused .'official chd'npt deny. Jiistlone.message 

. .'is.'sufficiepL^if sehtwim'sorne-'bad-intenti'Oa) t6 constitute'''‘Hai-assinent/but she ,
■ ■ ■ ■■■;’ '.received. 3 8. :indss.ages for-, which .'.according to her owi statement she did not-.

repty-and acoused also ■doe$ii;’,t'.,hav.e.,any.'pfo6f of her messages but attended his .. . 
■: calls;; ...............
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viv)A.s-'-.regards-■ -Par.a. '-.“d^^^-'; accus^^^ Official failed' to produce-."any' ' 
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-■ ••somemessages.
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CE.KCiLKipA^JSSIN^kiQs.F3reES®MKAIBI[FU^
; . ■ ■ : ' J -a bated. 3»a.v : : •/^/2021' •• •

Ph/:i=ax: 0995-920a66;-920055 ^
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if. OFFICE-order;.. ‘

f/: . '. -. ‘. . V- WHEI^:4.S - compl^int;;u.ader; Protection... agaiiist-
.. women at the Worlcpiace: Act, :2.010 wereviodged' hy' Female Warder Mss. Saeeda :.-.:. - 

; ' .• BanO'-againstW/ander; (BP-S-07);Miv;Muhanuhad Has'san s/o; Mtihairniiad Sadiq ^ ' 
■ ■■ ■ thenatWhed-tp'-SubJarl-Battagram

■. AND. WHERE AS, the Ihqui^^ Cohpiiittee 
General of Prisons^ iGwber.PaldituiddiW^ ;Sebtipnr3 of the. Act ibid-.probed- 

■ tire cdmpraint submitted findings and i-ecomniendafiohs. ■■ ■ '

NOW THEREFORE having cpnsidemd charges 'againsf the accused . 
official findings and recommendatiphS'-of the-'ihq^ committee. the competent. 
authprin,'/iiT exercise-of the powers cdhfemed under.Sub-section (5) of 3ection-4 of 
the protection' against Harassment of-the women. at:tlie Woiicplace Act, 2010, has 
been! pleased to iihppse the 'penalty of-'“Remoy.ai;from Service” on the accused , ■ ■ 
officUl'Wardeiv(BP.S-07jMiihammad Hassan.'s/o.M now attached.; -
to Sub Jail Dassu-Kblnstan with inimediate ■ , ; j
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■ : Copy of tire .above is forwarded to the
1. Inspector, Genefal of Prisons IGiyber Paldrhnddrwa Peshawar, with .reference to ..

the-No...6465:datee03;03.202i for information please. '
2. Superihtenderit-.Sub. Jail.Battagaram-.with.reference,to the--No..- 151/.WE. dated.. - :.
17.02.2021 for inipnTLation please. .
3. . Supermtendent-' Sub- Jail. Dassu:, Kohistan 'for. ■ information.- -ancU irmnediate-- ■ 

■necessary actiohplease ■■■
4: District /Accounts, oflice Dassif .-Kphistan'For inioxihation and immediate 
necessary action please '
5. Muhanamad-Hassan s/o’Miihaiiimad-Sadiq c/^ Sup^fe-phtendeut, Sub Jail 

.- Das.su Kohistan: . , • i. .

i - -/-
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To, •
The Provinciai Ornbudsnion. 
Khyber Pakhtunkhwa

\

Subject: DEPARTMENTAL APPEAL AGAiNST SUPERINTENDENT CIRCLE
" HEADQUARTERS OFFICE ORDER DATED 36.03.2021

i'^USpOCIc.'O

It is subiiliiled wilii great reverence that I’ve was appointed as yVardsr in 

Prisons Department, Khyber Pakhtunkhwa in 2019. An office order No. 1642 dated 

30.3.2021 by SuperintenTient Circle Headquarters Haripur was issued wherein a penally 

of "Removal from Service" has been imposed upon me (copy allaclied). Aggrieved by- 

the said order, a departmental appeal is preferred for your kind consideration containing 

following grounds;
1. That, the charges leveled against me are baseless.

2. That, due process of law has not been followed by the competent

. authority.
-

3. That, a charge sheet and statement of allegation were served wherein 

vague, charges of harassment has been leveled against me that did not 
meet the requisites of cfmrge sheet as well as statement of allagatloiis.

4. That, complainant withdrew of her complaint during inquiry proceedings, 

however, inquiry committee did not accept her request.

5. That, no concrete or substantive evidence has been provided by the 

agcused nor by inquiry committee which proved the charges. _

6. That, under vague charges and, without proving these charges, such a 

harsh penalty of removal from service has been imposed against me 

which against the law. rules and norms of justice.
)/

In view of the above, it is requested to kindly exonerate of tharges and

reinstate me in the service.

Yours faithfully,
UDated: 31.03.2021

(Muhammad Hassan)
Ex-warder, Sub Jail Battagram 

. Ceil No# 0341-4333576 ..

Address: Village Purni, P.O Phulra, 
Tehsil & Distt: Mansehra

c. c
•V
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I'hc Registrar Op:^uc5spers6ny ■ ■ 
RhyberPakhturikhm, PeSlpiiwar. : t” *-

nTrni?U 1’HE ;PRnTF.CTlQN ■AGAINST- HARASSIVLEINT.-Q'-E 

- th e-WORK PLACE ACT 2010.\^-OM-E^LAl:
: *.

ICiricllv refer your memo ' ,
submiued :c%npKint-of MsP;Saeeda^Bano;; Fdmale Warder

II !S
T- ■; /•BattagraitV:thrau^ASeipenmende^t;§^ : Battagmm agamsl

Warder Muhammad -Hassap ■..attached; -A-O-,
■ ’ riiUicheci lo Sub .Uul

' Srib" Jail' fBattagranv iar delWi-diAqdii7 jn ■
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IW-
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(.),1, ihc .basis of:avdWiW®'^e-St?temey-;af.compfainanL negotiation 

consensus with
e 0 f p0 w^s; cohifen'.ecl.' Sub - S ect i o r 

ei/at Workoiace Act, 2010.

; ant! muiiiai
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■:i (5) of Sectiou-4'Of Protection agamst hfar^p' 7•-!
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‘Wi-A Beil1

Office of the Superintendent 
Central prison Peshawar 

No. 7834 /sp date 09/06/2021

To
The registrar ombudsperson, 

Khyber PakhtunKhwa, Peshawar
Subject

Complaint filed by Mr, Muhammad Hassan
Ex-warder sub jail battaqram cell: 03414333576
Under the protection against harassment of
women at the work place act 2010,

Memo
Kindly refer your memo no 5258-60 dated 07-06-2021 

It is submitted that on complaint of MST saeeda bano female 

warder attached to sub jail battagram through superintendent sub jail 
battagram against ex-warder Muhammad Hassan attached to sub jail 
battagram a detail inquiry in pursuance of rule;2(h) of protection against 
harassment of women at workplace act 2010 in compliance of direction of 
inspector general of prison Khyber PakhtunKhwa, Peshawar vide his 

memo no 1990-6415 date4d 15-03-2021, he was also transferred to sub jail 
Dassu Kohistan both parties were heard in person on 11-03-2021 in the 

office of undersigned having companionship of other committee 

Members.
On the basis of available record statement of complainant, 

negotiation and mutual consensus with other members of the committee 

he was awarded major punishment of removal from service in exercise of 
powers conferred sub- section (5) of section-4 of protection against 
harassment of women at workplace act,2010

4Masood ur rehman
Chairman provincial harassment committee 

prison department Khyber PakhtunKhwa/ 
superintendent central prison Peshawar

i
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Ombudsperson secretariat
Government of Khyber PakhtunKhwa 

Benevolent fund building Peshawar cantt 
(p.no;0919212307)

Complaint no. 1071/ombudsperson/Muhammad Hassan/2021/525-60
Dated Peshawar the 7^^ June. 2021

Mr.masood Ur rehman,
Chairman Harassment committee. 
Superintendent central jail, Haripur, 
Circle (eastern) HQS prison Haripur 

Contact no: 03369643999

Complaint filed bv Mr. Muhammad Hassan ex-warder, sub iail
battaqram cell: 03414333576 under the protection against harassment
of women at the work piace act 2010

I am directed to refer to the subject noted above and to convey that the 

written reply is required to this forum within a week for further course of 
action to initiate proceeding in the subject titled case is being in ordinately 

delayed due to default of written reply
In the view, you are directed to submit written reply within a week 

time positively and also appear in person on 6^^ July 2021 at 11.00 am 

before the provincial ombudsperson Khyber PakhtunKhwa Positively.

Registrar

Muhammad Hassan, Exwarder, sub jail battagram R/0 village Purni p/o 

Phuira, Tehsil and dist Mansehra contact no. 03414333576 

Ombudsperson Ombudsperson secretariat, Khyber PakhtunKhwa 

Peshawar
Registrar

i Clmsj
OATj
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ilSecretariat of ICP Ombudsperson 
For Protection against Harassment of Women at the Workplace 

Muhammad Hassan Vs Superintendent Circle 
Form of order sheet 

Complaint No.1-71/2021

Complaint title; Muhammad Hassan Vs. Superitnendent
Cirlce ______
That the parties were present before the Ombudsperson 

and the Respondents submitted their written statement in

r

Date of order of 
Proceedings
3'o.0S'.'id21

Serial No of order 
'■ of Proceedings

02

detail along with all inquiry reports and g.qnexure, inquiry

report reveals that a written complaint file by one Saeeda

forwarded to Ifemale warden which wasBano
Batagram to the superintendentSuperintendent Jail 

Headquarter prison Haripur along with the relevant record.I

brought to the notice of the v^/orthY [That the matter was 

inspector General of Prison, Khyber Pakhtunkhwa. That on

the direction of inspector.Generai Prison ntatter was placed

Committee againstbefore already constituted a 

harassment. The Committee charge the accused through a

charge sheet for which accused Hassan submitted a written 

reply and deny all allegations. That on the date fixed for 

ng both the complainartt and accused were called forheari
hearing and the accused was cross ex'bmined m which he, 

all the allegation levelled against him in thedenied
1 complaint. That the accused initially deny the fact that they 

belong to the same village but in cross^axamination admits 

the accused has denied that he ever made ait, moreover
call to the complainantbut later on admit it with a plea that

he called her just as a colleague, the accused also deny hU 

messages to the complainant but it was proved througl

documentary evidence.

^hatall the allegation has proved against him 

the course of argument it is argued by the Respondent thi 

has taken for ascertaining the truth and cas 

has fully proved against him through orai and all tf
■ ... ... ......................... -S . .. •

.i . That durin

all measure

I



documentary evidence. So, he has rightly been removed 

from his service.

!

S

The accused Hassan has present has not satisfied this 

Forum for his act .of harassment and could not give a 

satisfactory reply to the question put before him. 

Moreover, he has not arrayed the complainant party to the 

appeal, being necessary parties. All the record fully 

supports the version of the complainant so the decision of 

Respondent stands on the right footing and based dn sound 

reason. That after hearing both the parties and pdrusal of 

the record the Forum com to the conclusion that, the 

appeal being baseless hereby dismissed.

/

\-\
.1

(
I

j . I

File be consigned to Record Room aftdf 

completion and compilation.

necessary

1,

Omb'WsperSon KP
Protection against Harassment of Women at the 

Workplace Khyber Pakhtunkhwa 
_______ ' 30.08.2021

I'4 S'o
6

4^ ^

/
J-O

I

'r

i

ffisiiaiMcutPTErmmm\
.*

• i

>•f.

!

I i



,!

ir;

^*nio,

THE GOVERNOR, 
Khyber Pakhtxinkhwa, 
Peshawar.

Subject: DEPARTMENtat APPEAL AGAINST

OMBUDSMAN KHYBER FAKHTtJNKHWA
AND AGAINST TfTff, ORDER of

SUPERINTENDENT CIRCI.E HF.AnOTTATiTgp 

OFFICE. 7i

30.08.2021

RESPECTIWT.Y.

Honourable Sir,

1. I being aggrieved from 

mentioned orders
above 

on petitioners
departmental appeal, respectfully 

Sheweth, that 1 was lawfully 

appointed as Warder in Prisoner

Department KP on office order 

No. 1642 in the year 2019.

2. That, an office order dated
30.03.2021 by the Superintendent 

Headquarter Haripur was issued,

whereip a penalty of Removal from 

seivice has been imposed upon
me. (Copy annexed).

■s

MtlESiTiEDi ^PTEDPfPf
SlGMEDl
dSfr

8AJiO HUSSAIN TAN^i



m
nL ,

3. That, thereafter petitioner preferred 

appeal before Ombudsman Khyber 

Pakhtunkhwa that tod was turned 

down. (Copy of the order is annexed 

herewith).

4. ^ That, the petitioner being aggrieved 

from the above mentioned order, 

preferred the instant appeal for 

kind and gracious indadgence of 

your honour on the following 

grounds: -

GROUNDS

That, the charge sheet/charges 

’ levelled against me are unfounded, 

false and baseless.

a.

b. That,

authorities have bypassed all the 

relevant laws and the petitioner 

appeal disposed off by not apply 

mind.

the above mentioned

That, the complainant Mst. Saeeda 

has subsequently withdrawn 

complainant through affidavit. 
(Copy annexed).

c.

A'mESffiEDk&s&EfiEPJ'ED



That, charge sheet served at the 

petitioner entail invalid and vague 

grounds.

d.

That, evidence is meager week and
against

e.
theciyptical 

petitioner / appellant.

That, by taking in account vague 

and unfounded charges, the major 

penalty w:as not wairanted.

f.

t!>yThat, in view* of above mentioned 

and other facts/circiunstances, the 

appeal may kindly be accepted and 

appellant be absolved from charges 

and also be allowed to continue his

crto*

service.

Bated 30.09.2021

, HASSAN
Son of Muhammad Sadiq 
Resident of village Pumi, 

P.O Phulra, District Mansehra. ■

ii
n SAJIO HU8^IN‘TAN0U 

----- - ^ Coui^;aj
ittabad
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' ■-'» GOVEi^OR’S SECRiCTAmAT, 
Khyber Pakhtuukhwa, Peshawar

rviORDER
Dated: 03.02.2022

Mr. Muhammad H-. (Ex.W.*,| „ p„,, p.o

(The Appellant)

assail

versus y..

Provincial Ombudsperson, Khyber Pakhtunkhwa, Peshawar 

SUBJECT:
(The Respondent)

g__ QF THE PRnviivr.TA^
HaIaSSMENT of wn^r,.! VT .‘PROTFrTioN

PA HONOUR!LpMrfL

’WHEREAS, Mr. Muhammad
as ‘the Appellant’) has preferre^'a ^^“agram ^heremafter

,r;
I—Bins te, Ihiough in.pprL.ie „,»o I.: r"l ! ""' *“
that I'requently sends messages on Lr r II f tnendship with her, and

against him. Accordingly the complaint in aue Provided protection
- already stood constimted vide order dLd KlU^r S^ttf

Charge Sheet and Statement of AllegatrnTrvl^aTirth^Aptell^tT^^^^
Act. An opportunity of personal hearing was provided to both fh f ^ '^e
Appellant, and after fulfilling the codal formalities^the r • ^ ^ Complainant and the
recommended that Major Penahv 1 o Sidings. It was
La» .. ,h. r,.diX:™.dl“nh:T r"” “ "«
Cdmpai,,, AuiSom, (Sup„i„,„de„, Circle Pri°,rH“' r'*"*! « »« ih.
and notified vide order dated 30.03,2021 ^ Haripur) which were approved

s -T
Khyber Pakhtunkhwa Provincial 

against the aforementioned orne^ dated 
provincial Ombudsperson vide its impugned orde^ dated- 

pheld the penalty ot Removal from Service.

referred to

probe into the matter. The Chairman H

03. WHEREAS, the 
Ombudsperson under Section

Appellant approached the
30.0.3.2021. The Khyber Pakhtunkhwa Prov^''*

30.08.2021 dismissed his appeal and
04. WHEREAS, the Appellant, aggrieved by the order of Pm ' • i 

a Representation dated 30.09.2021 Provincial
Appellate Authority under Section 9 
and, also be allowed 
withdrawn her complaint.

preferred u r . Ombuds
0ftl.cAc.tr erson,• ^ *

-cc. He fSr“ rrr *"to continue his
the Complainant has

05. WHEREAS, the Appellant 
personal hearing
Additional Secretary

and the Complainant were afforded an c 

(Aiintn.) GoL-no'"'"''"
18.01.2022 whichon opportunity of' 

to Governor, ■ 
r Secretariat, Deputy

was

il’;-
\ V-\



GOVERNOR’S SECRETARIAT, 
Khyber Pakhtunkhwa, Peshawar

Secretary (P&R) Home Department 
Section Officer (Opinion 
Superintendent S . -It r.. uTSf T‘"' ■’•P-™..

>■ The Order from the. Ombuds 
case.

if- Inquiry Committ

and
1

,06.
stakeholders. eld.with relevant

. It emerged that; . ;. 
W// reasoned after having heard the partie'person is

s to the

dated 14.11.2017 well befort7heoT°" ^ constituted vide

■ -c ——

accused warder / the Appelant.

provided fair opportunity of being 
are on record.

iii. arassment.

The Complainant and Accused / Appellant have been 
heard and cross examined. Their written statements 

The Inquiry Report 
grounds for

'^“x zxxrx: T' zr- ““"i*"««vulgar but certainly do fall under the defmitil^^^fT ^ ^^^^ot befermed as
reproduced belowr ^ arassment as provided in the AcTthat is

IV.

V.

are

VII.

demeaning attitudes, causing interference with ^ 

intimidating, hostile or offensive work 
complainant for refusal to comply to such a

V or other
a sexual nature 

work performance
or sexually

or creating an 
attempt to punish the 

request or is made a condition for employment:

environment. In the instant J^^Th Eastern aridiPdkhtun 

complainant. The Appellant, is a married man wmS'Z" """ 
harassing attitude need to be viewed in this

environment, or the

via. . Thesê can be offensive for
socio-cultural

responded by the 
degree of severity -of his

context.
ix: The messages were consistently and consciousl 

criminal harassment. It 
deliberate.

Any condonation of this 
work i

A'.

AND NOW THEREFORE
Appellate Authority in the instant ’

put the 'vomen at the place of their

I» Shah Farma

■Nthe sake
07.

case in Khyber Pakhtunkh
case, in exercise oftfl^powers conferred wa7 the 

upon ne underAmi uSI

^hbotfabac# Olill
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GOVEl^NOR’S Sli:QUi:TAHIAT, 
Khybcr Pakhlunkhwa, Peshawar

H

SecHon 9 of the Act, do hereby, reject the Representation / Appeal against decision 6f the 
Khyber Pakhtunkhwa Provincial Ombudsperson.

;

/

'

(SHAH FARIViAN)X / 
Appejiate Authority / 'Governor 

Khyber Pakhtunkhwa
:■

Endst: No.SO(LitVl-142/GS/2Q21 Dated Peshawar the: 0'^/n9/9099/

Copy to:
i

1. The Secretary to Government of Khyber Pakhtunkhwa, Home 
Department.

2. The Administrative Officer, Ombudsperson Secretariat Benevolent 
Peshawar Cantt.

t

3. The Inspector General of Prisons, Khyber Pakhtunkhwa, Pesha 

, 4. Superintendent Sub Jail Battagram
5. Muhammad Hassan (Ex-Warder) R/O Village Purni, P.O Phulra, District Mansehra.
6. Mst. Saeeda Bano (Female Warder) Sub Jail Battagr
7. Office Copy/Master File.

5
j & Tribal Affairs
‘

i

S Fund Building
•;

war.; *

am.

i'a 1

Section Officer (Litigation) 
Governor’s Secretariat I •

.

s9

•n.;i/

StGWlPP,
oSr^l^iO HU8SAINTANOLI

'

;

.i

•• ;i
•N

I<
ii

i
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BEFORE THE HONOURABLE PI 

HIGH COURT ABBOTTABAD
;

Muhartimad Hassan S/0 Muhammad Sadiq R/0 Village Pumi , P/0 Phulra 

District Manshera Ex Warder B.P.S-7 Sub Jail Battagram. .

...PETITIONER

VERSUS
. ■v.ir ■

1, Inspector General of Prison Khyber Pakhtunkawa Peshawar

2, Chairman Provincial ^ Harassment; Committee Prison Department Khyber 
Pakhtunkawa Through Superintendent Central Prison Peshawar

M. , < . ’ . ' •

3, Superintendent Circle HQS Prison Haripur

II

;

4. Superintendent of Sub Jail Battagram'

5. Superintendent Sub Jail Dassu kohistaii
i.

...RESPONDENTS
!

I
i

WRIT PETITION UNDER ARTICLE 199 OF THE . 
■■ rnNRTTTTTTTON OF ISLAMIC REPUBLIC OF PAKISTAN 1973, 

WITH ALL ENABLING PROVISIONS OF LAW.

2 2 FEB^TO WHEREBY THE PETITIONER REMOVED FROM HIS SERVICE 

lY RESPONDENT No.3 DATED 10/03/21 AND AWARDEDPeshawar High

PENAT.TY UNDER THE PROTECTION. AGAINST 

HARASSMENT OF THE WOMAN AT T™ WORK PLACE ACT 

2010.WHICH IS VERY HARSH UN CONSTITUTIONAL 

PERVERSE ARBITRARY AGAINST THE NATURAL JUSTICES,
^ WITHOUT COMPETENT AUTHORITY ,REMOVAL ORDER OF 

^i^^^HE RESPONDENT No.3 UNDER THE PROTECTION AGAINST ; 

kSSMENT OF WOMAN AT WOkK PLACE ACT IS NOT 

APPLICABLE ON THE REMOVAL ORDER OF THE PETITIONER 

WHICH IS LIABLE TO BE STRUCK DOWN AND PETITIONER 

IS REINSTATED IN HIS SERVICE FROM THE DATE OF HIS 

REMOVAL WITH ALL BACK BENEFIT.

!

!■ r'; -

•v

i

;

‘, •

>

: •.

1
;
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■, ;• 1*;■•J
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4 PRAYER:
I.

ON ACCEPTANCE OP INSTANT WRIT PETITION, REMOVAL

ORDER OF THE PETITIONER DATED 10/03/2021 PASSED BY
y

."j RESPONDENT No.3 MALAFIDE, WITHOUT COMPETENT AUTHORITY, 

MISUSED OF POWER VESTED BY THEM MAY KINDLY BE SET A SIDE:•

AND petitioner MAY GRACIOUSLY BE REINSTATED IN HIS SERVICE 

FROM'THE DATE OF HIS REMOVAL ALONG WITH ALL BACK BENEFIT ; , - 

ANY::i.OTHER RELIEF WHICH THIS HONOURABLE COURTS DEEMS ^ 

APPROPRIATE MAY ALSO BE GRANTED IN FAVOR OF THE

PETITIONER.

•i

Respectfully Sheweth;
• • ■ :

The facts leading to the instant / captioned writ petition areCe EXA • cr ■
as under:-[22iin • mi

-—
' Pm'
Mitho ■ • f I'f-' ■

That/petitioner was appointed by respondent department as Warder 

B.P.S-7 and after his appointment petitioner performed his duties with!
f.-

ftill devotion honesty, sincerity and having un blemished record .of his

L.service.

*'..t*-.-'• ...

That,) during his service of petitioner at District jail Battagram, 

(l).MST Saeeda Bano D/O Malik Zada who also serving as female 

warder at District jail Battagram and reported sorcalled complaint 

against the petitioner and stated in her complaint that petitioner 

through mobile phone message used ill mannered words and as 

' harassing her through mobile phone calls as well, as message. 

(Copy of the cornplaint which is submitted by MST Saeeda Bano is

2.
; .

VI

annexed as annexure “A”).

-.
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-3-«

3. That, ^^durifig his service till his removal, there has not been single , 

complaint of any kind' against the petitioner whatsoever hence the 

petitiorier enjoyed very good reputation among his colleague as well as

• I

.* ;

. t
' to the best satisfaction of his superior.

4. That, in light of the so called complaint reported by the MST Saeeda 

Bano, Inspector General of Police kpk Directed the chairman 

liarassment committee! for constituted inquiry committee on which 

chairman committee constituted inquiry committee consisting of 3 

members and on the same date 03/03/2021 respondent No.3 without 

issuing show cause notice initiated discipline action and issue charge 

sheet to the petitioner, bn 03/03/2021.(Copy of the Direction of I G P 

is annexed as annexure “B”) where as copy of the statement of 

allegation as annexure “C ,& charge sheet is annexed as annexure “C-

/t.

•;

1

s
t :\

I'.

I

} That, chairman inquiry committee without giving opportunity of ; ^

personal; hearing, and cross opportunity awarded very harsh

punishment to the petitioner and recommended major penalty removal

from service which is against the law and natural justice.(Copy of the 
; PeSav^High Court .
^Authonzed undftf Se' 75 EvHi V, jg annexed as annexure “D”).

^ 5.'i

j I

i

2 ZFiB^
U/ .

::

6. That in light of the recommendation of the inquiry corrimittee
■ ’ ■

respondent No;3 removed the petitioner from his service 

dated:3 0/03/2021.(Copy of the Removal Order is annexed as annexure

;
:!

‘i-.5#
T . 

. ‘ \“E”)
i'-’

i

That, petitioner \being aggrieved removal order dated 30/03/2021 , ^ 

passed by respondent No.3 Haripur petitioner filled departmental

7.

13. ■
;



t -4-
’ « . :

appeal^representation ' before provMial ombudsman Khyber 

palditunkhwa which ^yas rejected by the provincial ombudsman 

Khyber, pakhtunkhwa. (Copy of the decision of ombudsman KP is

I

it

annexed as annexure “F,”) i
,h ;

8. That, chairman inquiry committee has no power under the law being 

chairman of the committee initiating departmental proceeding against 

the petitioner himself >vho misused his power vested by them arid 

initiated inquiry proceeding against the service rules arid law.

;v'v

:

•^1

9. That, during the departmental proceeding MST Saeeda Bano withdraw 

his complaint and stated in her affidavit she have no objectiori oil the 

reinstatement of the petitioner this important fact also ignored by the 

departmental committee/competent ,authority.(Copy of the affidavit
•• ! 'ril’h- i- : : i’ , ' ^ • • ' ' ^

which is submitted by complaint Saeeda Bano is annexed as annexure

'I'i/
i,

I

r j

I •
“G”) /

i:

10. That, petitioner feeling aggrieved, seeks the gracious indulgence of

this honorable Court for due redress,inter-alia on the following
Certified to be True Co(

grounds.

GROUNDS:-
P«shaw«r High Court Atd. Ben 

Authorized Under Se: 75 Evid Orr

That, the impugned removal order of petitioner dated 30/03/2021 is
‘■'■if* . . .

void ab-initio, illegal, unlawful, arbitrary, preposterous and against the

a)

#^^‘^tight of petitioner.
•3-.

: *■

,1

V •r-'
\ That, impugn removal order has been passed against the petitioner 

without holding regular inquiry which is violative to the principal/law 

arid dictum laid down by the august Supreme Court of Pakistan in its ,!':o■;

1



-5-

reported judgment 2002 SCMR page 57 2001 SCMR page 1566/ 

Hence the impugned removal order is liable to be struck down.

That,'There is no show cause notice given to the petitioner, and no 

opportoity of cross examination of the witness has been afforded to 

the petitioner which is mandatory requirement of law. Therefore the

proceeding initiated and impugned removal order passed is not
; ■

maintainable in the eye of law. Because in the instant case neither 

formal’jprocedure has been adopted by the respondent nor has the 

petitioner been given fair chance of defense.

i

•;
'k

c)

' ■ ■’■r. ■■ • ' • li . ' . . ■

d) That, When complaint withdraw her complaints against the petitioner

then there is no offence but respondent are violative to the principal of 

natural justice fair play; equity and direct violation of the principal laid 

down by this august Court in the judgment reported as 2002 SCMR

page 1034 and 1994 SCMR page 2232.
f ■ , ;

e) Thatj^There is no evidence available against the petitioner which could 

connect him with the alleged offence and in the absence of any
■ r ■ .

substantial evidence the impugned; removal from service is nullity in 

the eye of law and is liable to be set a side on this score alone.

I 1

r.

■I

•i-
. 'i i

Certified to be4^w<Cppy
EXAMINER

■ ; ,■

: 2 2FE1^2IB2
,;P«shawar High Court M. Bonch 
Authorizedtinder Se: 7$ EvW Ordnt:

That, the impugned penalty is too harsh which is against the service 

rules ] and natural justice more ever chairman inquiry committee 

exercise his power for; issuance of charge sheet disciplinary action is 

<^^also against the law and natural justice, resultantly awarded major 

penalty to the petitioner which is veiy harsh and could not 

\ maintainable in the eye of law.
4V!’

"nr

tfj.-

[
That, .the petitioner is jobless and has not been gain fully employed 

else where from the date of his removal from his service. The

g)

-I



;

ft" ■. , ’f -‘6 -
i

]• TIrvgix:
v4 petitioner is therefore legally entitled for Reinstatement in service with 

all back benefit according with law.
'■i! r

h) That, the petitioner has no other alternate, efficacious and speedy
1

remedy except the instant constitutional petition

That^.the notices have ,been served to the respondents as per law.
-'rf ■ I ■

(Copies ' of notices alongwith postal receipts are annexed as 

Annexure '‘H”)
_ ■ i. . t;; r : ; :

j) That fiirther points could be raised at the time of argument with 

permission of this Honourable Court.

k) That, Court fees stamp paper worth Rs.SOOA is attached.

i)
T I,;

■•i '

\
K

■ H '

■

PRAYER
*;

IT IS THEREFORE HUMBLY PRAYED THAT ON ACCEPTANCE OF 
INSTANT WRIT PETITION, REMOVAL ORDER OF THE PETITIONER 
dated' 10/03/2021 PASSED BY RESPONDENT N6.3 MALAFIDE, 

, WITHOUT COMPETENT AUTHORITY, MISUSED OF POWER VESTED BY 
THEM-MAY KINDLY BE SET A SIDE AND PETITIONER MAY 
GRACIOUSLY BE REINSTATED IN HIS SERVICE FROM THE DATE OF 
HIS REMOVAL ALONG WITH ALL BACK BENEFIT ANY OTHER RELIEF 
WHICH,THIS HONOURABLE COURTS DEEMS APPROPRIATE MAY ALSO 
BE GRXnTED IN FAVOR OF THE PETITIONER.

'V •

• \:

12222f ...PETITIONER•■

Through:

Dated: (Muhammad A^ad Pervez Abbasi)
&

i;

uhamma&Akmal) 
Advocate High Court 

Abbottabad

trn

m !V\
;

D VERIFICATION:-n"'a
Verified that the contents of the instant Writ Petition are true and correct to the 

best of my knowledge and belief and that nothing has been concealed from this 

Hon’ble Court.

Dated: ...PETITIONERV



‘4i •

; ■

.f
■ ^or: • 14 . 'ioa*■' v-# BEFORE THE PESHAWAR HIGH COURT 

ABBOTTABAD BENCH.
I \AIP:/^_/±J2021
' i

-y■Hassan S/0 Muhammad Sadiq RIO Village Purni, P/0 Phuira, ^ 
District Manshera Ex Warder B.P.S-7 Sub Jail Battagram
■.tK:: :a:

...PETITIONER
. j

VERSUS
'n
}'

Inspector General of Prison Khyber Pakhtunkawa Peshawar.6.
Chairman Provincial Harassment Committee Prison Department Khyber 
Pakhtunkawa through Superintendent Central Prison Peshawar.

:--V '

7.

8. Superintendent Circle HQS Prison Haripur.
- V

Superintendent of Sub Jail Battagram.9.

Superintendent Sub Jail Dassu Kohistan.10.

...RESPONDENTS
'J'-.

r-d-.--’. i

WRIT PETITION )
AFFIDAVIT

j;:'? \a /Hassan S/0 Muhammad Sadiq R/O Village Purni, P/Q Phuira, 

District Manshera Ex Warder B.P.S-7 Sub Jail Battagram , CNIC Wo.'/3503- 

9669662-7 do hereby solemnly affirm and declare on Oath that the

contents of instant Writ Petition are true and correct to the best of
!

my knowledge and belief and that nothing has been concealed from 

this Hon’ble Court.

..i,.

{ )

i
) ■

i

\I ;

iI

!-
Dated:-11/10/2021 ...PETITIONER

2 2 FEpnfa! r'_. •

M . • ' '

.'•tv
IT' ' *

.4^
: i’
V.V •.

.•.i:

V'
J
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■; ■;

Ld.BEFORE THE HONOURABLE PESH 

HIGH COURT ABBOTTABAD
!I

::■!

;

Muhammad Hassan S/0 Muhammad Sadiq R/0 Village Pumi , P/0 Phulra 

District Manshera Ex Warder B.P.S-7 Sub Jail Battagram.
,1

...PETITIONER
iVERSUS

I
I. >

J;
I

1. Inspector General ofPrison KhyberPakhtunkawa Peshawar

2. Chainrian' Provincial ' Harassment ' Committee Prison Department Khyber 

Pakhtunkawa Through Superintendent Central Prison Peshawar

3. Superintendent Circle HQS Prison Haripur

4. Superintendent of Sub Jail Battagram

5. Superintendent Sub Jail Dassu kohistan •

f

■•I

K1 [!}
‘

...RESPONDENTSi'i;! r
I

■ :I;

WRIT PETITION1t^.i:;'- 4

CERTIFICATEh';;

Certified that ho such like Writ Petition has earlier been filed

before this Hon’ble Court.V;-

...PETITIONER
;;

Through:
■V

(MUH^MAD ASJ^jiD^^EZ ABBASI)

(SA^AR MOHAMMAD AKMAL) 
X^dvocate rfgh Court 

—T^cbbottabad

Dated:

S’ oN- ,

Certified to be True Copy
EXAMH4ER-\

r
1

iim
Peshawar High Court Atd. Bench 

Authoriied Under Se: 75 Evid Ofdns;jr'rA
i . '

'i:

< •
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BEFORE THE HONOURABLE S
HIGH COURT ABBOTTABAP^I^CH

o\iO\

1 B ••■>'■' ■•

Xf
‘ 'H

 ̂ ■ / *
' /«•

"'dk'd

uAvP
I

■W.' '.

Muhammad Hassan S/0 Muhammad Sadiq R/0 Village Pumi , P/0 Phulra 

District Manshera Ex Warder B.P.S-7 Sub Jail Battagram.
; i.

...PETITIONER

« VERSUS
t' ‘'■UKiv;

Inspector General of Prison Khyber Pakhtunkawa Peshawar & Others.
■•he

...RESPONDENTS.'e

'■'hh.f'
WmX PETITION

ADDRESSES OF THE PARTIES:ih'r' -
.•.*

Respectfully Sheweth;s-h

0 Addresses of the parties are as under;

; ^ PETITIONERS:
••A . ■

Muhammad Hassan S/0 Muhammad Sadiq R/0 Village Piinii , P/0 Phulra
■ 'h- .

District Manshera Ex Warder B.P.S-7 Sub Jail Battagram.
•1

•h-

RESPONDENTS:
■; ,•

1. Inspector General ofPrison Khyber Pakhtunkawa Peshawar
2. Chairman Provincial Harassment Committee Prison Department Khyber

1 •

Pakhtunkawa Through Superintendent Central Prison Peshawar
3. Superintendent Circle HQS Prison Haripur

;
1

Superintendent of Sub Jail Battagram4.
• ■h'Superintendent Sub Jail Dassu kohistan5.

...PETITIONER
Through:

: ■

Dated (toHAMMAD ASJAD PERVEZ ABBASD
\ W &

MAD AlCMAL) 
Advocate High Court, 

Abbottabad.

(S.
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BEFORE THE HONOURABLE PES 

HIGH COURT ABBOTTABAD Blm :
t .j

/\*P;
★1.

: ■

!.;;•

Muhammad Hassaii S/O Muhammad Sadiq R/O Village Piimi , P/0 Phulra 

District Manshera Ex Warder B.P.S-7 Sub-jail Battagram.;

...PETITIONER
J

VERSUS

Inspector General of Prison Khyber PakhtunkaWa Peshawar & Others.
j;

■■'

...RESPONDENTS‘-y

WRIT PETITION

LIST OF BOOKS, i

The Constitution of Islamic Republic of Pakistan, 1973.
.',r

> •
! ..PETITIONER

i •;
r-i:

Through:

/i:*
Dated: 10 (MUHAMMAD ASJAD PERVEZ AB6ASI)

r •

(SARDARWIUHAMMAD AKMAL) 
Advocate High Court, 

Abbottabad.
copy1:

\n\
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■
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PESHAWAR HIGH COURT, ABBOTT A
' FORM OF ORDER SHEE\*\^g

I '

Order or other Proceedings with Signature aV Date of Order of 
Proceedings

'■r

21
W.RNo. 1274-A/2021.09.11.2021

Sardar Muhammad Akmal, Advocate for the 
petitioner.

Present:
***

MOHAIVIIVIAD IBRAHIM KHAN. J.- Through this petition

filed under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, the petitioner has sought the 

following relief:-

“It is; therefore, humbly prayed that on 
acceptance of instant writ petition, removal 
order of the petitoner dated 10.03.2021 
passed by respondent No.3 malafide, 
without competent authority, misused of 
power vested by him may kindly be set 
aside and petitioner may graciously be 
reinstated in his service from the date of his 
removal alongwith all back benefit any other 
relief which this honourable court deems 
appropriate may also be granted in favour of 
the petitoner.”

•. I

; >. I»

• ; t»

After arguing the case at great length, when learned 

counsel of the petitioner was confronted with the situation 

that the dispute relates to terms and conditions of a 

service and jurisdiction of this court is barred under Article 

212 of the Constitution of Islamic Republic of Pakistan, 

1973 to entertain this petition. He could not satisfy this 

court to entertain the instant writ petition.

In view of the above, this petition is dismissed in

2.
- r
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i
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1.55
INSPECTORATE GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR

091-9210334. 9210406 091-9213445
4 https://www.facebook.com/kpkprisons 

prlson8lg@gmaU.coinC.Mali

,No. -/ Khybdr \ 
/ PakhlujikhwaX

Dated. ^ H

v\To,

GIIMuhammad Hassan S/o Muhammad Sadiq, 
R/o Village Parnee P.o Box Pahlrha District, 
Mansehra

Subject:
Memo;

APPEAL

I am directed to refer to your application dated 26-02-2022 and to state 

that you have already exhausted all forums, hence, there is no provision in the .rules 

to, consider you appeal for re-instatement.

/ ASSIST
INSPECTORAT^^GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PES

i BN
\

SAJ50 HUSSAiN TANOLl

https://www.facebook.com/kpkprisons
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Notice under registered A.D
To,

1. INSPECTOR GENERAL OF PRISON KHYBER PAKHTUNKAWA

PESHAWAR.

2. CHAIRMAN PROVINCIAL HARRASMENT COMMITTEE PRISON

DEPARTMENT KHYBER PAKHTYNKAWA THROUGHSUPRINTENDENT

CENTRAL PRISION PESHWAR,V

3. SUPERINTENDENT CIRCLE HQS PRISON HARIPUR.

4. SUPERINTENDENT OF SUB JAIL BATTAGRAM,

5. SUPERINTENDENT SUB JAIL DASSUKOHISTAN.

Subject:
Intimation Notice Regarding the Service Appeal

Titled:

“Muhammad Hassan VS Inspector General of Prison Khyber

PakhtunKhwa Peshawar & others”

Undersigned has filed a service appeal titled “Muhammad Hassan VS Inspector

General of Prison Kliyber PakhtunKhwa Peshawar & others” before the KhyberV

PakhtunKhwa services tribunal Peshawar against removal order of the petitioner dated 

30/03/2021 , and you are here by served the instant notice under the requirement of law for 

information please.

Copy of the appeal is also annexed herewith for ready reference.

Dated: 72 /a2 12022
JL

sajTdhussain^tanoli
Advocate High Court 

Abbottabad

(SAJID HIJSSAIN/AAMIR)
Advocate High Court 

Abbottabad’A

BY COUNSEL .
SIGNED. /

fi i4''
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