BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

Service Appeal No. 928/2022

Date of institution .. +28.03.2022
Muhammad Hassan S/O» Muhammad Sadig R/O Village Purni, P/O
Phulra District Mansehra, Ex-Warder BPS-07 Sub-Jail Battagram.

VERSUS

Inspector General of Prison Khyber Pakhtunkhwa Peshawar and
four others. '

.Learned counsel for the appellant present. Preliminary

‘arguments heard and available record perused.

2. Through the instant service appeal, the appellant has invoked

the jurisdiction of this Tribunal with the prayer copied as below:-

“It is prayed that on acceptance of instant
service appeal, removal order of the petitioner
dated 30.03.2021 passed by respondent No. 3
being outcome of malafide, misuse of power may
kindly be set-aside and petitioner may graciously
be reinstated in his service from the date of his
removal alongwith all back benefits. Any other
relief which this honorable court deems
appropriate may also be granted in favour of the -
petitioner.™ :

3. ‘Precisely stated facts giving rise to filing of the instant service
appeal ére that, upon complaint filed by Female Warder (BPS-07)

‘namely Mst. Saeeda Bano, disciplinary action was taken against the

? :/' appellant under Harassment of Women at the Workplace Act, 2010
y ) and the éppellant was removed from service vide order dated
30.03.2021 passed by Superintendent Circle HQs Prisons Haripur.

The appeal of the appellant was also dismissed by Provincial

B Ombudsperson Protection against harassmeﬁt of Women at Work

Place Khyber Pakhtunkhwa vide order dated 30.08.2021. The
representation filed by the appellant to the Governor Khyber
Pakhtunkhwa Peshawar was also rejected vide order dated
03.02.2021.- The appellant then preferred Writ Petition before the

august Peshawar High Court, Abbottabad Bench, which was also

' A dismissed in f/imine _..vk,@de..order dated 09.11.2021. The appeiiah‘t '
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then preferred another departmental appeal before Inspectorg-‘)
General of Prisons Khyber Pakhtunkhwa Peshawar which was
disposed of vide order dated 04.03.2021 with the observations that
the appellant had already exhausted all forums and that there was
no provisiong in the rules to consider his -appeal for reinstatement.
The appellant has nbw approached this Tribunai thfough filing of

instant service appeal for redressal of his grievance.

4. A perusal of the record would show that the appellant was
proceeded against under Harassment of Women at the Workplace
Act, 2010, which is a.special law. A government servant against
whom action is taken under Khyber Pakhtunkhwa Government
Servants ‘(Efficiency & Discipline) Rules, 2011 has been granted
right of filing of appeal before Khyber Pakhtunkhwa Service
Tribunal under Rule 19 of the ibid Eules. No such right of filing of
appeal 'before Khyber Pakhtunkhwa Service Tribunal has been
provided to an ‘accused, against whom action is taken under
Harassment of Women at the Workplace Act, 201 0. In this context,
learned counsel fbr the appellant was asked as to whethér this
Tribunal has got jurisdiction to entertain thie instant appeal.
Learned counsel for the appellant was unable to convince that this
Tribunal has got jurisdiction to entertain the instant appeal.
Moreover, the appeal filed by the appellant before the Governor
Khyber Pakhtunkhwa, Peshawar was rejected vide order dated
03.02.2022, however the appellant has neither Challenged the said

order nor arrayed Governor Khyber Pakhtunkhwa, Peshawar as

respondent in the instant appeal.

5. This Tribunal lacks jurisdiction to entertain the instant
“appeal, therefore, the same stands dismissed in /imine. Parties are

left to bear their own cost. File be consigned to the record room.

ANNOUNCED

0 19.07.2022 : ' ‘ZZ

 (SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD
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FORM OF ORDER SHEET

Case No.-

928/2022

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge -

2 3
. | of Mr., - itted today by Mr.
20/06/2022 The appeal of Mr. Muhammad Hassan resubnTltte oday by Mr
Sajid Hussan Advocate may be entered in the Institution Register and put up
| to the Worthy Chairman for proper order please.
REGISTRAR *

(lf (7,&7/ This case is entrusted to tourmg Single Bench at AAbad for
preliminary hearing to be put there on lé Z 22 Notlces be issued to
appellant and his counsel for the date flxed

HAIRMAN
18.07.2022 Learned counsel for the appellant present and

requestéd for short date for preparation of preliminary
arguments. Adjoqrned. To come up for preliminary
arguments on 19.07.2022 before the S.B at Camp

Court Abbottabad. ‘Z\‘Z

(Salah-Ud-Din)
Member (1)
Camp Court Abbottabad

e




To, -
The Honorable, Registrar
Service tribunal Khyber PakhtunKhwa

Peshawar

Subject; Deficiencies in service Appeal.

Respected Sir,

Reference to your letter bearing No. 776/S.T Dated 29-
03-2022 vide subject noted that, both of the deficiencies noted
therein are cured and after completion of file same is being
resubmitted for your kind perusal and considerence.
Further requested, however an opportunity in this regard of

~ hearing may kindly be considered.

Soliciting your kind favor,

ajid Hussain
Advocate High Court
Abbottabad

Dated:_20/04/2022
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The appeal of Mr. Muhammad Hassan S/O Muhammad Sadiq,'Ex—Warder SublJail (BPS-7)
R/O Village Purni P/O Phulra District Mansehra received today i.e. on 10.03.2022 is incomplete

on the following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.-

1. Copies of page no. 44 and 45 attached with the appeal are illegible which may be
replaced by legible/better one. )

2. Seven more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

No_ T HE s,

pt.29_ 3 - /2022

Rﬁ%‘mxr“’

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Sajid Hussain Adv. Atd. : ‘ :

aé/”gc/'/bﬂ /2!4/%@ vw/
' JH’/' /)



m:rom: KI-IY'BER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
T e CHECKLIST

' ‘C’ziseTi»tlei"‘: .

S#- . ‘Contents : b
’ 'I“ms appeal has been plesented by

5 “Whether Counsel / Appellant / Respondent / Deponent have s1gned the
7 - | requisite documents? . .
3. . | Whether Appealis within time? N
4. ‘Whether the enactment under which the appeal is ﬁled 1nent10ned‘?
5. - | Whether the.enactment under ‘which the appeal is filed is correct? .
6. Whether affidavit is appended? - :
LT ‘Whethei affidavit is duly attested by competent oath cornm1ssmner?
8.

-| Whether appeal/annexures are properly paged?

9. - Whether certificate regarding ﬁhng any 8811181‘ appeal on ~’the
-:77 | subject, furnished? - - -

10.. | Whether annexures are. leg1ble?
11. Whether annexures are attested? -
12.. | Whether copies of annexures are readable/clear?
13. . | Whether copy of appeal is delivered fo A.G/D.A.G? _
14 Whether Power of Attorney of the Counsel engaged is aitested and -
" | signed by petitioner/appellant/respondents?
15. | Whether numbers. of referred cases given are correct?
16. | Whether appeal contains cuttings/overwriting?
_17._ | Whether list of books has been provided at the end of the appeal?
18. | Whether case relate to this Court? ,
19. | Whether requisite number of spare copies attached? )
" 20. . | Whether complete spare copy is filed in separate file cover?
21. | Whether addresses of parties given are complete?
22. | Whether index filed?
23. | Whether index is correct?. ~
24. | Whether Secunty and Process Fee deposited? on
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974

25. | Rule 11, notice along with copy of appeal and annexures has been sent
to rf-spondents? on

. . 26 “Whether COplCS of conmlents/reply/rejomder submxtted? on

27 Whether copies of comments/l eplyh qomder prov1ded to opposxte ©
S party? on :

It is certified that formahtles/documentatmn as requlred in the above table have been fulfilled.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

'Advocate Detail

Full Name: SAJID HUSSAIN

Father's Name; CHANAN KHAN

Date of Birth:v28.08.'1991 _CNIC# 42501-3449345-7

Permanent Address: ___PMA KAKUL ROAD, THANDA CHOA MOR, TEHSIL
AND DISTRICT ABBOTTABAD

Present Address: _OFFICE NO.26 JINNAH LAWYER, NEAR DISTRICT
BAR ROOM ABBOTTABAD. ’

Email: iffee585@gmail.com , District:l ABBOTTABAD

Mobile # 0345-9583633 |

License No. DC: bc-16-6597 - Issue Date: 13" April 20‘i7
License No. HC: ___bc-16-6597 Issue Date: 29" October 2019
LicenéeANo. SC: Nil | Issue Date: ' Nil

MENTION YOUR PENDING CASES:

Case No. ~ Petitioner Respondent

.~ e By



mailto:iffee585@qmail.com

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

OPENING SHEET
Case Type: SERVICE APPEAL Nature of Original Proceedings: SERVICE MATTER
CategoryCode: [ [ [ | [ | | (Categories & Sub Categories are given at

the back of the opening sheet)

Review/ Contempt of Court in respect of | |

Forum Date Interlocutory /Final | Caste Pertains to
Order

Petitioner Name | MUHAMMAD HASSAN

Mobile No. ‘ _

Address VILLAGE PURNI, P/O PHULRA DISTRICT MANSEHRA EXWARDER B P.S-
7 SUBJAIL BATTGRAM.

CNIC No.

Email Address

Counsel for Sajid Hussain/AAMIR

Petitioner(s)

Mobile No. 0345-9583633

Address District Courts Abbottabad

CNIC No. 42501-3449345-7

Email Address iffees385@omail.com )

Respondent(s) Inspector General of Prison Khyber PakhtunKhwa Peshawar & others. ...

Address ' : '

Original Order/ Action/ Inaction Complained of;
Seeking relief of instant service appeal

Prayer;
It is prayed that on acceptance of instant service appeal, removal order of the petitioner
dated 30/03/2021 passed by respondent No.3 being outcome of malafide , misused of
power may kindly be set aside and petitioner may graciously be reinstated in his service
Jrom the date of his removal along with - all back benefits. Any other relief which this
honorable court deems appropriate may also be granted in favour of petitioner.

SAJID HUSSAIN/AAMIR)
Advocate High Court,
Abbottabad.

Signature:
{ANOM
W\Do‘:a‘ ° High COJ“
Adv 3bad ‘



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
. TRIBUNAL PESHAWAR,

Appeal No. 92K pox

L4

Muhammad Hassan

...PETITIONER
VERSUS

Inspector General of Prison Khyber PakhtunKhwa Peshawar & others... ..

..RESPONDENTS
SERVICE APPEAL
INDEX
S.No. - Description of Document Annexure Page No.
1 Appeal along with affidavit certificate and list of books | _ - 1-13 =
9 Addresses of the parties ' - 13A
Certified Copy of complaint to superintendent sub jail oA” 1415

3. | Battagram (17/02/2021) with (Better copy)

Certified Copy of application by superintendent sub jail
4 | Battagram to the superintendent Headquarter Prison ‘B 16-17
Haripur (17/02/2021) with (Better copy)

Certified Copy of application along with text messages

send to IGP by superintendent Headquarter Prison o 18-21
5 Haripur & inquiry report to IGP Dated (17/02/2021) with
(Better copy)
Certified Copy of direction of IGP Dated (03/03/2021) "D’ 29.93
6. | with (Better copy) :
Certified copy of charge sheet & statement of allegation - : 24.95 -
7. | dated (03/03/2021) i
| Certified copies of application to harassment committee > 26-30
- 8. | dated (09/032021) with (Better copy) )
Certified copies of notices of personal hearing before 5’ ' 31.32
9. | chairman harassment committee dated (10/03/201) /, 4 i
Certified copies of the questionnaire of harassment app? 33.38 -

10. [ committee dated (15/03/2021)




~£
o
14 | Certified copies of th? inquiry report 4 39-41
- | Certified copy of removal order by superintendent circle ap 42
12. | HQs prison Haripur dated (30/03/2021)
Certified Copy of departmental appeal to provincial e 43
. 13. | Ombudsman dated (09/06/2021)
. Certified Copy of departmental appeal to provincial 44-44A -
<~ 14 | Ombudsman dated (09/06/2021) (Better copy) 45-45A
15 Certified Copies of decision of Ombudsperson KP Dated a» 46-47
" | (30/08/2021)
6 Certified Copies of departmental appeal to governor M 48-50
" | KPK Dated (30/09/2021)
17 Certified  Copies of governor KPK order Dated N 51-53
"1 (03/02/2022)
18 Certified Copies of writ petition along with order Dated " 54.65
"1 (09/11/2021) ‘
19 Certified copy of departmental appeal/representation «pr 66-67
" | before IGP KP dated (26/02/2022) /
. Certified copy of dismissal order by IGP dated “Q? 68
20. -
(04/03/2022)
21 Qertified copy of affidavit dated (20/05/2021) “R” 69
29 Certified copy of notices along with postal receipts “gr 70-71
23, Court Fees 72
54, Wakalat Nama 73
/‘
...APPELLANT

Through Counsels:

Dated:-22/03/2022

Advocates High Court,
Abbottabad




BEF ORE THE KHYBER PAKHTUNKHWA SERVICE

Khyber: Pakhtukbhwa

TRIBUNAL l’ESHAWAR scrvice ¥ ribunzl

Afpeal Wo - 428 e RB[3[202%

Am)eal No. /2022

MUHAMMAD HASSAN S/O0 MUHAMMAD SADIQ R/O VILLAGE
PURNI, P/O PHULRA DISTRICT MANSEHRA EXWARDER B.P.S-7
SUBJAIL BATTGRAM.

..PETITIONER
VERSUS

1.- INSPECTOR GENERAL OF PRISON KHYBER PAKHTUNKAWA
PESHAWAR.

2. CHAIRMAN PROVINCIAL HARRASMENT COMMITTEE PRISON
DEPARTMENT KHYBER PAKHTYNKAWA
THROUGHSUPRINTENDENT CENTRAL PRISION PESHWAR.

3. . SUPERINTENDENT CIRCLE HQS PRISON HARIPUR.
4. SUPERINTENDENT OF SUB JAIL BATTAGRAM.

5. SUPERINTENDENT SUB JAIL DASSU KOHISTAN.

n;‘]erc%ﬁi@-day o RESPONDENTS

RW&
51>

SERVICE APPEAL UNDER SECTION 04 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 WHERE BY THE PETITIONER WAS

REMOVED FROM  HIS SERVICE BY



7.
RESPONDENT NO.3 VIDE ORDER DATED
30.03.2021 BY AWARDING MAJOR PENALTY
UNDER  THE  PROTECTION  AGAINST
HARRASSMENT OF THE WOMAN AT THE
WORK PLACE ACT 2010. WHICH ACT OF -
RESPONDENT IS VERY HARSH, UN

CONSTITIUTIONAL, PERVERSE, ARBITRARY

AND AGAINST THE PRINCIPALS OF NATURAL

JUSTICES, AND LIABLE TO BE SET A SIDE.

" PRAYER:

It is prayed that on acceptancé of

 instant service appeal, rémoval order of the
petitioner dated 30/03/2021 passed by r:espondent
No.3 being ouicome of malafide, misused of power
may kindly be set aside and petitioner may
graciously be reinstated in. his service from the date
of his removal along with  all back benefits. Any
other relief which this honorable courts deems
appropriate may also be granted in favour of

petitioner.

Respectfully SlzeWetlz

THE

ON FACTS:-

FACTS LEADING TO THE INSTANT/

CAPTIONED APPEAL ARE AS UNDER

1.

- that the petitioner was appointed by respondent/

department as warder B.P.S-7 in prison department
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in- 2019, and after his appointment petitioner

performed his duties with full devotion honesty

sincerity and having un blemished record of his

service.

- That during the service of petitioner at district jail

battagram, (1). MST Saeeda bano D/O malik zada

who was also serving as female warder at district jail
battagram, lodged compﬁint against the petitioner
and stated in her complaint that petitioner through
mobile phone massage uttered ill mannered words
and as llarassing her through mobile phone calls as
well as massage. (copy of the complaint whi‘ch is
submitted by Mst saceda bano to the superintendent
Sub Jail Béttagram is annexed as annexure “A” &
copy of application by superintendent sub jail
Battagram to the superintendent headquarter Prison

Haripur is as annexure “B”)

That during his service till his removal there was not
even a single complaint of any kind against the

petitioner whatsoever hence the petitioner enjoyed

very good reputation among his colleague as well as
to the best sat’isfaotion of his superior.

That, in the light of the compléint reported by the Mst
saeceda bano, Inspector General Of Police KPK
directed the| chairman harassment committee to
constitute inquiry committee on which chairman. '

committee constituted inquiry committee consisting

of 3 members and on the same date 03/03/2021
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_respohdént ﬁ0.3 ‘'without issuing show cause notice
initiateddiscipline action and issue charge sheet to
the petitioner on 03/03/2021. (Copy of application
along with text messages send to IGP is annexed as
annexure “C” copy of the direction of IGP is annexed
as annexure “D” where as copy of statement of

allegation and charge sheet is annexure “E”)

That chairman inquiry committee without giving
opportunity of personal hearing and opportunity of
Cross awardéd very harsh;‘;’ punishment to the
petitioner and recommended major ﬁenalty removal
from service which is against the law and natural
justice (copy of the application to harassment
committee is annexure “F” copy of the notices of
personal hearing before ‘chairman harassment
committee 1s annexed as annexure “G” copies of the
questionnaire of harassment committee is annexed as

annexure “H” copies of inquiry report is annexed as’

annexure “I”)

That in light of the recommendation of the inquiry
committee respondent no.3 removed the petitioner
from his service dated :30/03/2021 (Copy of the

removal order is annexed as annexure “J”)

That, petitionér being aggrieved removal order dated
30/03/2021 passed by respondent no.3 Haripur
petitioner filled departmental appeal under work
place harassment Act 2010 before provincial

ombudsman Khyber PakhtunKhwa which was



10.

-5.

rejected by the provincial ombudsman Xhyber
PakhtunKhwa. (Copy of departmentai éppeal to
provinciél Ombudsman is annexed as annexure “K”
copies of decision of ombudsman are annexed as

annexure “L7).

That, the petitioner being aggrieved from the >order of
ombudsman prefer an appeal to ,gbvernor KPK for
redressal of his griévance but without adopting due
prolcess of law appeal was rejected. (Copy of appeal
to governor KPK is annexed as annexure “M” &

copy of order is annexure “N”).

That, being aggrieved from the fate of representation

made to governor KPK, petitioner through writ

petition W.P. No.1274-A/2021 filed before Peshawar

High court Abbottabad and challenge the order of
governor KPK, Upon which petitioner vide order
dated (09-11-2021) was directed to approach proper
forum i.e. service tribunal and writ petition was
disposed off accordingly. (Copy of writ petition
along with order dated (09-11-2021) is vannexure

(CO)’) )

That being an alternate remedy petitioner availed
de:pa'mnentall. >appeal/ representation  before
Respondent-1 against termination/dismissal order
passed by Respondent No.1 which was dismi-ssed in

limine vide order dated 04-03-2022. ( Copy of

- departmental appeal/representation before IGP KP is

annexure “P” & dismissal order is annexure “Q” ).



11.

12.

13.

-6-

That chairman inquiry committee has no power under
the law being chairman of the committee initiating
departmental proceeding against the petitioner

himself who misuse his power vested by them and

initiated inquiry proceeding against the service rules

and law.

That during the departmental proceeding MST saeeda
bano with draw his complaint and stated in her
affidavit she have no objection on the reinstatement
of the petitioner this importaht fact also ignored by
the departmental committee/competent
authority.(Copy of the affidavit which is submitted
by complaint Saeeda Bano is annexed aé annexure

C".R”) .

That petitioner feeling aggrieved seeks the gracious
indulgence of this honorable court for due redress,
inter-alia on the following grounds as no effective

alternate remedy is available:-

GROUNDS:-

a)

b)

That, the impugned removal order of petitioner
dated 30/03/2021 is void ab-initio, illegal,
arbitrary, preposterous and against the right of

petitioner.

That, impugned removal order has been passed
against the petitioner with out holding regular

maquiry which is violative to the principal/Law and



d)

'alleged offence as defmed in S. 2\

-7-
dictum laid down by the august supreme court of

P_akistén in its reported judgment 2002 SCMR

- page 57 SCMR page 1566. Hence the impugned

removal order is liable to be struck down.

That there is no show cause notice given to the
petitioner and no opportunity of cross examination
of the witness has been afforded to the 'petitioner :

which is mandatory requirement of law therefore

.the proceeding initiated and impugned removal
: order passed is not maintainable in the eye of law.

‘because " in the instant case n¢ither formal

procedure has been adopted by the respondent nor

- has the petitioner been given fair chancc' of

defense.

That, when complainant withdraw her coinplaint
against the petitioner then there is no offence but
respondent are violative to the principal laid down

by this august court in the judgment reported as

12002 SCMR page 1034 and 1994 SCMR page

2232

That there is no evidehce available against the

petitioner which could connectly‘,.

against Harassment of woman at t h

\\

Act 2010, which states in “welcor, .
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h)

8-
advance, request for sexual favor or other verbal or
written communication or physical conduct of

sexual nature or sexually' demanding attitude

20231PLD page 784 SC.

That in the absence of any substantial evidence
relating to harassment a‘s de-ﬁnedA in act the
impugned order of removal ffom service is nullity
in the eye of law and is liablé fo bf: set a éide on

this score alone.

That the impugned penalty is too harsh which is -
against the service rules and natural justice _more-
ever chairman inquiry committee exercise his
powef for issuance of charge sheet disciplinary
committee exercise his power for issuwance of

charger sheet disciplinary action is also against the

law and natural justice resultantly awarded major

penalty to the petitioner which is very harsh and

could not maintainable in the eye of law.

That the petitioner is jobless and has not been gain
fully employed elsewhere from the dated of his
removal from his service. The ﬁetitioner is
thelrefore legally entitled for reinstatement in

service with all back benefit according with law.



Dated: 22 /03 2022

-9.
i) That, the petitioner has no other alternate,
efficacious and speedy remedy except the instant

constitutional petition.

J) That the notices have been served to the
respondent s as per law.(Copies of notices along

with postal receipts are annexed as Annexure “S”).

k) That further points could be raised at the time of

argument with permission of this honorable court.

1) That court fees stamp paper worth Rs.500/- is

| attached. -
PRAYER;

It is prayed that on acceptance of instant service
appeal, removal order of the petitioner  dated
30/03/2021 pas.éed by respondent No.3 being outcome
of malafide, misused of power may kindly be set aside
and petitioner may graciou&ly be reinstated in his
service from the date of his removal along with  all
back benefits. Any other relief which ihfs honorable

court deems appropriate may also be granted in favour

@/’”

...PETITIONER

of petitioner.

Through:

(SAJID HUSSAIN/AAMIR)
Advocate High Court,
Abbottabad.
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VERIFICATION:-

Verified that the contents of the instant service appeal
are true and correct to the best of my knowledge and belief
and that nothing has been concealed from this Hon'able

tribunal.
Dated :- 22 [¢3/2022

ca

...PETITIONER
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.~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR,

Appeal No. /2022
Muhammad Hassan

«.PETITIONER
VERSUS |
Inspector General of Prison Khyber Pakhtunkawa Peshawar & others. ...
..RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, MUHAWAD HASSAN §/0 MUHAMMAD SADIQ R/O VILLAGE PURNI, P/O
PHULRA DISTRICT MANSEHRA EX WARDER B.P.S-7 SUBJAIL BATTGRAM
Abbottabad, petitioner, do hereby solemnly affirm and declare on Oath that

the contents of instant Writ Petition are true and correct to the best of my’
knowledge and belief and that nothing has been concealed from this Hon’able

Tribunal.

Dated:- 9 2 203 2022 | | ‘ Appellant

IDENTIFIED BY:-

(SAJID HUSSAIN/AAMIR)

Advocate High Couﬁ;
Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
= PESHAWAR,

Appeal No. /2022
Muhammad Hassan

..PETITIONER
VERSUS |

~ Inspector General of prison Khyber Pakhtunkawa Peshawar & others. .. ..

..RESPONDENTS
SERVICE APPEAL

CERTIFICATE

Certified that no such like Service Appeai has earlier been

JSiled before this Hon ‘able Tribunal or any other Court of Law.

...PETITIONER -

Through:

Dated: 22 2".3 /2022 - GSSRTTANOL!

(SAJID HUSSAIN/AAMIR)
Advocate High Court
Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

 TRIBUNAL PESHAWAR,
No. 12022
Muhammad Hassan
...PETITIONER
VERSUS
Inspector General of Prison Khyber PakhtunKhwa Peshawar & dthers. .
..RESPONDENTS

LIST OF BOOKS

1. The Constitution‘of Islamic Republic of Pakistan, 1973

2. ESTA Code with Service Laws

3. Other case related books will be cited at Bar.
Through:
: SAJID H TN-TANOLI
. ' : . Advotate High Court
, : C Abbottabad /-
" Dated- 0512022 - (SAJID HUSSAIN/AAmir)

Advocates High Court, Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR,
| No. 12022
Muhammad Hassan
.PETITIONER
VERSUS
Inspector General of Prison Khyber PakhtunKhwa Peshawar & other_s‘ -

..RESPONDENTS

SERVICE APPEAL

ADDRESSES OF THE PARTIES

Respectfully Sheweth;

The addresses of the parties are as under:-

PETITIONERS:

MUHAMMAD HASSAN S/0 MUHAMMAD SADIQ R/O VILLAGE PURNI, P/O
PHULRA DISTRICT MANSEHRA EXWARDER B.P.S-7 SUBJAIL BATTGRAM.

VERSUS
1. INSPECTOR GENERAL OF PRISON KHYBER PAKHTUNKAWA PESHAWAR.

2.  CHAIRMAN PROVINCIAL HARRASMENT COMMITTEE PRISON DEPARTMENT
- KHYBER PAKHTYNKAWA THROUGHSUPRINTENDENT CENTRAL PRISION
PESHWAR.

3. SUPERINTENDENT CIRCLE HQS PRISON HARIPUR.
4. SUPERINTENDENT OF SUB JAIL BATTAGRAM.
5.  SUPERINTENDENT SUB JAIL DASSU KOHISTAN. . @

A
...PETITIONERS

Through:
IS s;xm-r&i’@ii
. Advocate High Court
: Abbottabad
Dated:- 22 ZO_? /2022 (SAJID HUSSAIN/AAmir)

Advocates High Court, Abbottabad
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To,

)

¥)

OFFICE OF THE SUPERINTENDENT
' SUB JAIL BATTAGRAM
PH& FAX: 0997311807
Email: s/battagram gmail.com
No: 151WE Dated: 17/02/2021

The superintendent
- Headquarter Prison Haripur,

Subject:

Respected sir:

APPLICATION/HARASSMENT OF FEMALE WARDER
SAEEDA BANO BY WARDER, MUHAMMAD HASSAN
ATTACHED TO SUB JAIL BATTAGRAM. |

It is submitted that female warder saceda bano
attached to this jail submitted an application/ complaint of

harassment along with screenshots of mobile phone messages:

against warder Muhammad Hassan in her written application
the concerned female warder stated that warder Muhammad
Hassan used ill-mannered words and is harassing through
mobile phone calls as well as messages (written statement/
application along with screenshots of mobile phone message
are enclosed)

It is therefore requested that appropriate disciplinary
action may kindly be initiated against the concerned warder
under relevant rules as the charger is confirm from available
record.

SUPERINTENDENT
SUB JAIL BATTAGRAM
ATTESTED,& ACCEPTE
SIGNED Bv'cgumisglf
~er BAND HUSSAIR-TANOL)
Advoa:e St

A\

’- Peltes /a/j\/)nnex" B



B l) \/ir Maqsood Ur R\.-hfﬁ.ﬂﬂ ¢ Chaxr Person I—larrasment Cormnttee)/ \
AR bupenmendent Cenitral: Prison Haripux: .- : :
T ,,) Haji Myj eeb—ur—‘lehman (Member Harrasment Comnuttee)/
- Dejuty Suoenntendent Central Pnson Peshawar. = th
. ) Mst: FQtha Taj (Membur Han‘asmcnt Co*mmﬁee)/ Q(\Q

Denuty Supenntendent Cennal Pl 1son Hanpur

"éubigaééif @PLKCA’“XON/ HAM SMENT. _OF " FEMALE" WARDER
SAEEDA _BANO “WARDER . MUBAMMAD - ;hggszm

L

%TTA CI"ET} TO SUB 3 A“L BA’I"I‘AGRAM

~1c>sed; _plaase ﬁnd- _-erew1th a report o’f Supexmtem.ent
vt messages recou:l of. Female’ Wardu: Saecda

am}m ‘alon..g'wﬁh' étatement and_t
b Jails ard" g T-iarassment by - Warder (BPS 07).

d “‘conductiof of mqu;.l'y inilight. of ..
\ &I’CPLA.CE ACT

20‘ {}” pk,as.,

s e SUE’ERDFE WENT v
JEVR O ,c cme:JLEqQ@RISc 9NHARIPUR

o il o
O/J”’“?g““-- ,,an o T

-

wE M e

. Lud&.t l’w
| ~Copy. of the above is’ forwarded to

1 The. lnspector Genem* of Pnsons Khyber Pakhmthwa Pesha.war ior

a5 information plx,ase T (-
e 2 The. Superintendent: Sub Jaﬂ Battagram for mformertxon W/t to Lhe \10
' L quoted_abov«. pieaue' ST ¢ o
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How are you babe

5@%&7 A‘/jyﬂﬂe" ‘Zﬂ; i

App k ‘Hye mana kaha ja ri ho app
aik gift lia hy |apny mara number
o | ~ dia acha ni kia
 ma apki
bhot izat krta tha
bano g bhot afsos hua | ma app ko ni

bata raha
tha ma kon ho

mulaqaty nai mumkir

. mjhy ahsas hy lakin}
.' tmhy dill yad
- karta hy bsitna
yad rakhna
or app naraz ni hona | gad k pass aye app . ma apko nazar
ni o |
lagta g
o

Hmasha khush rahy aap mafi 2mint k lye cal pick kra
dua hy kabi apki life ma
koi gam na aye
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lnspector General of Prisons KPK Khyber Paktunkawa Peshawar

No.1 15—]-199_0-6415
Dated:0'3'o3 2021
To, .- i

Mr Masood-ur- Rehman'

Supermtendent Co | .
Central Prison, Hanpur(Chalr person Harrasment Commlttee)
o i:;}!? T

Sub]ect' gpllcatlon[Harrasment of female Warder Saeeda Bano by

Warder Muhammad Hassan Attached to Sub Jail Battagra
Memo: |

| am - ~ directed .to refer to your Endst:No.875-76/WE
dated:17/02/2021 on the subject and to state that the matter
may be inquired- through harassment committee already
constituted for the purpose and progress be intimated to his
office with in the stipulated time. -

| am further directed to .convey that Wa'rdier Muhammad
Hassan. may also be transferred from sub jail battagram to any ..
other jail under intimation to his office.

Assistant Director

Inspector General of Prisons KPK
Khyber Paktunkawa Peshawar

AITESH:U IV SR
© .. BYCOUNSEL ,
. smmfn_m@ﬂussmumuou
nm ' Mvoca ‘~h (‘ou’t
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o ms\,rPurNAFY AC’I‘ION

I ’vIaqsud Ur Rehman, Chmrm:an Haaassment Commxtteel Supermtendent Centxal RN

Prxson H‘inpur, on bebalf of other-two members: of Harassmenr Comumittee Mst: ‘Fouzia Taj (d (‘v,[-mbur L

E*arassment Cormittée)/” Lady ‘Deputy Supc*mtendcut Jail- Cvntral Prison Haripur & M. Mujeeb -Ur . |

Rehman (Mc.mber of Harassment Comrmttee)/ Deomy Suyermtendent Jail Central Prison Peshawar as’

_ competerit-authority aryof the opinion that Warder (BPS-0T): T ‘%’luhammad Hassan S/o. ’Viuhammad s _‘
Sadiq.’ atmched to "Sub, Jail ‘Battagrant. rendefed himseLf- lable to be. nroce»ded against as he has.. R
comumitted the followmg acts/or‘ussxons/ Harabs'nent within: the meanmg of hule—z(h) ot Protﬂcnon o

" against Herassment of wonien at the Workplacv Act, 2010 .
'ST-“&TFWTL‘.\IT CF -&LLEGA’IIONS : - ' -
' “As.per written” report of the Supermt»ndent Sub Jaxl Battagram vide No."

1::1/WE dated 17-02-2021 that female. Wdrder (BPS-07) Mst: Saeeda Bano attached to bub';,: .
Jail B'ltt:wlam Subm1tted an apphcatlon/' complamt of harassment alongmth acrmnshots.’ e

of obile phone mcssabes against hin: In Her written. apphcatmn she stated that e useu
K m-mannered words and is- hamssmo her throuoh mobile phone calls as well as messages.”

This practice is a grave -msconduct on his part & entails him for sirict disciplinary action - )

\mdur the the. mecuung of Ruleﬁ(h) of roteunon agamst Harassmcnt of women at the Workplace Act,
2010."

&3

-The m.oconduut tantamoum to gross. mdisuplme/senous neghoence on hxs part 8o

. 1- - .'For the purpose of scrutinizing the, conduct of the said. accused Warder ‘with referenc,xw to above -

S ailegations, an'[nquu'y is conducted agamst him. . R
“2: ° The Harassment Corm:m et . shall in ~gccordancs thh the’ \prowsxon ‘of ordinance prov;de .
. xeasonable opportumty of heanng to the. accuscd o \
3- b Accused Warder.and a well conversant ofnmal of the Sub Jail Ba“tagram af requx;ed shail _;om ‘
o ._-the proceedmgs at the date time, and plaue ﬁxed by thc mqu;ry pomK:mee :
/.
L
MAQSOOD UR REBMAN :
Ch.urman Harassment Committee/ -
Supermtende%te"ntral Pnson hax 1pur
R . a0 -

: oba - &L ?- e -
Endst: \{0 /Dated 3 "%/ D/),c
‘ Copy forwarded tcﬁ .

S

1. The Inspector: Gcneral of Prisons. Khybcr Pal\hmnl\hwa Peshawar for mtormatlou olcase w/r to. -

_'-'the No 6465 dated. 03 03—‘2041

M. Mujeab Ut Rehmzm (Mcmbe; of I-Iaxassrnent Commxttee)/ Deputy bupenntendcut -Jail-
. Cexiral Prison Peshawar for mformatlon please: - - :
3. Mt Fouzia Taj (Membex Harassmient: Commrtee)/ Lady Depury Supenntcndent Jail Cenn-al o
" Prison Haripir for information please. . S

[Re]

4. The Superiatendent - Sub Icul Baﬂavaﬁl 'w/x fo the \femlﬁl/WE dated.17- 02»20"1 for', o

. * information please. .
©'5. ‘Warder (BPS-071 ’\/Iuhammad Has;auS/o Muhnmmad Sadxq auached %) Sub Jail BMgram to -
' ‘prowde the 1301)! 01¢ this; dllegatlon w1thm swen (07 ) duvs posmvely (Charge sheer is eriplosed). -

Ec"

| -MAQSOO?URREEEMAN :

Chairman Harassment Committca! '
Supenmenden atral Prison Haripur:




k

‘,Cez;_t‘ral"Pi'isoi;fii@_ripuif,_" on behalf-of other two embers, of Harassment Comirittee Mst:
~Fouzia Tgj (Member Harassment Committee)/ Lady Deputy Superintendent Jail Central Prison -

-+ Iy Magsud Ur Rehman, Chairman Harassment Committee/ Superintendent ...

- Haripir & Mr: Mujeeb: Ur. Rebman: (Merber -of ‘Harassment Committee)/ Deputy
Superintencent Jail Central Prison ‘Peshawar , ‘as.competent authority do ‘hereby Charge: you
Warder (BPS-07) ‘Muhammad Hassan® S/o ‘Muhammad Sadiq atiached to Sub Jail~

' Battagram as follow:= ce T T : ' ' SR

I51/WE dated.17-02:2021 that female ‘Warder (BPS-07) Vist: Saceda Bano attached to Sud - -
Jait Battagram submitted an application/. complaini of harassment-alongwith. screenshots’ . .
of mobile phone messages againit him, In' her written, application she stated that.he uséd / ©
il~manaered #ords and i§ harass ing her'through-mobile phone calls as well 23 messages” . .

fad -t

., ‘1= By reason-of the above, you appe

4 {0 be' guilty of misconduci Rule-2(h) of Protection
liable to all.or any of the penalties specified in . - Ruile.4 (i)(ii) of the rules ~ibid.éf"‘: B
2-7 Y.-bi_;_é.rve‘;;th,‘e.f_éfcjré,_ Tequired-to submit your written defence/reply within severg":éO?) days-
- Ofthe receipt of this charge sheet to'the inquiry Comrhittes, - o .
. 3~ Your written defence, if any, should reach the inquiry Committee within specified period. -
1. failing whichit shall be' presumed that you have no defence to put in & in that cdse, strict”
e {f&grion./;gx‘-pqr‘té':dbtio.ri shall be takejragainst you." . {- - RN £ :
- d ‘Intimate whether you desire to be heatdin person, - oy ' o
3= " A statement of allegations is enclosed... L e A

v, . : -
. .
ks MY

S MAQQ{% OD UR REBMAN
- . ! "Chairmay Harassment Committee/
o0, Q. Superintendent Central Prison Haripur.

LN

“As_per written report _:of.:ﬂi_é Supéfinfendent Sub Jail Battagram vide No. =

..~ This miscénduct of yours; tantamount £ gross indiscipline/serious negligence on . -

-'against. Hardssment of wormen ‘at the-Workplace Act; 2010, and have rendered yourself: 1+
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© Subject= ‘PERSONAL TEARHNG
3 N‘iemo: :

. B nC’“‘ GT"‘H}E‘ SU?“RE‘ITEN'D it X/ 3
', LEAIRMAN HARRASMENT COMMT I"“EL :
CI:NTR%LPRISGN HARIPUR .~ - =

_ Pu/Fax:. 0994-920666,*9;.&%“
'; . {g“ :.' ,.—Man-centrainmonhrowmm wm
\10 f??/v— ]D“{gd 1803 "ﬂ';L,

\\

T‘ﬂa bupeantcndent e
- Sub Jail Battagmm

"-:Comnldmanf ‘vl:,t‘ Saceda Bano Fen al‘b Warda.: (BPQ-:}?) attzt.ched to your Iaﬂ may be» .'
d ected to amnd the ‘office” of underswned on Morday. 1*—0;.‘)(}21 m ﬂle Dfﬁce gf underslgned IOL
P soml Ht.anmj L-lOSS eaarnmatwnm 11 00 AM posmvely AR

v i ':‘\.'

F‘zmue. a‘wwe a wefl cozwersant off" cer of yoz.r a_:j ice hravmg w;tness/rez’evanf recordf

E accampamel by’ spe"tator “(if “any) wiay - be du‘a:!ed fo rius aﬁu.e during. lie - cross. exammatmnfi-:n,,v_-"‘};. L
procedure Jj aforementwned mquu}pleaae. T \ ,f - SR
.,)*"
YLAQSOOD UR RHHML.‘&N
USRS R TR Chmrman Harassment Cominittee/
k-n—’”" Co Lo \ Supermtendent,«czmra}? rison Haripur < .
Eadst‘ No‘. ‘ /Dated o s : 2 .
N Copy forwardbdtm A '
o1 The m:;pector General of Prisons T{hyber Pakhumkhwa Peshawar for mformauon please
St --:'w/r to the No: 6463 dated. 09-03-')0’71 e 3 .
20 M \/iujeeb Ur. Rehman (\/Iem’oer of Haxassmc.nt Conumttee)l Deputy Supenntcndem SRR

Jail Central, PuSon Peshawar w1tn thc request kmdly attend the proceedmg in due date L
o tlme and venue please: . . :
. _.Mst Fouzia-Taj (Member Harassment Cormmttee)/ I_ﬁdy Deputy Supenntendent ,ml'
. ,Central TPrison Hanpm with' the Lequcst kmdly attend the proceedmo UZL due aate tn:ne»
dIld venue pleaae . Sl \

[ @3]

e \&AQSGOD URREH]\&&N
;'; Chmrman f[{amssment Commxttee/

3 . - . . . -t [
. ’dm'ﬁ‘""U'i"""]"lfmlua.., H - e . : . . . K . RS



mMzul.cenm}prsonhr@gmml.tom
‘ ha* 167? /Dated!o / a‘% /'“G’)'i Cian

T The - Supenntenaent
S . SubJai Dassu, Koblstan
Subject:-. . PER‘?UN A\L I—IEARA—VG

- Personal I;emn(y L;OSS e‘iammatlon at {1 00 .-fs.z‘v[ posﬂvelv iU -
- e el 4 .-3’;
/’}-ﬂ—
- . ‘vEAQSOQD UR R»‘IWAN .
Qo \,// Chmrman Harassment Commities/ T
o i ,; go. D \ Sdpemtendeaﬁt-Centml PnsonHmnur SR
_ _En,dﬁ;_’«_‘io /Dated Ll ;gbf"?

Coov fonwﬁrded o~ © -

LA

- L AT‘le IﬁquCtOT General of: Prisotis I\hybtl Paichtur \hwa Peshawar for mformauon please': SR

.W/T.to the No, 6465 dated. 03-03-2021 ;.

3

. time andvenue please :
© 3, Mstr Fouzia Taj aj: (Member Hamssmcnt Comxmttee)/ Lady_-Deoutv Supenntendem J

-

/

42‘
—‘\'LAQbOQD UR REHI‘(IAN
. ._-_ Chau'man Harassment Commxt“tee/
/ ’; Supermtenden inntr,al Pmoa Parmur

e

.m)a venuc pJea.se R

 Eooe T ‘f’i‘-ir:u'\mlw:;:a‘.'-i:n:.'c;,;m;-. -

LCUSLd Wardx,r M‘Iuhammau Hassan S/o Muhammad qadua B.rtacned t0 yOuR Jaxl may L
- be dirscted o anend the ofﬁce of widersigned on- Monday 13- 03-"0”1 m- Lhe oifi0° of undem'zned mr"'_. '

. Mr. Mujeeb Ur Rehimarg (Membcr of Harassmen‘c Commmee)/ Deputy Supenntendent.
" Jail: Cshtral:Prison Pesnawar thh thc request mdly attend the Droce\.dmo i due datc T

‘Cuntral Prison: Hari pur waxh the 1equest kmdly aﬁend the\proceedmg i due date nme ': .

1 : N . . .
it g gk e o
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..........

WARDER
(ATTACHED 10 SUB-JAIL:
_DASRU-

3) The Lette1 of the - Supermtendont Sub Jail Battagr'am

: appltcattonlcomplamt of the- female warder Mst. Saeeda Bano and setcenshots
. ""f":.'.:'Of moblle messdges (.m sheets) dre. attached as Annex- B, e

R 4 ) The Worthy Inspector General of Pnsons’ Khyber Pakhuuxkhwa.".
| Peshawat ihrough leter bearing No.1/15-]1999-6415 dated 03.03.20a1 directed ...
EA the. und,ermgned bemg (Chan'man Harassment Comrmttee) to. probe mto thef-“ N
Lo ¢ smatter through: Harassrnent committee ab:eady constituted for the purpose w1t.hm e
Do the: shpulated tlme (The’ satd letter is attached as annex—C)

5) On recewmg the letter ChmrmanfSupermtendent Central Pnson’

B Hanpu: mlttatea the inquiry proceedmg by serving showcause Notlce to the - ' ..
;- acgused: ofﬁc1a} alongwith the chargeshieet: wde letter ‘Endst No. 1080 84/WE
LY dated 03.03: 7021 The statement of. alleoatton and Chargesheet are attached as!.
--.4:":-.:Annex~D o . i T T A :

6) The a..cused ofﬁcxal Was dlrected 10 subrmt his. reply within. (07) days

L - '::‘.;ofthe recetpt of the charge sheet & 116 Submlti&d hlS reply on 09 03 7021 Wlthm

8) That on the day of mqmry "ooth: the Accused oﬁ}cml and the complmnt .

e ..'}'.'appeared before the commxttee of the ﬁxcd tlme

o 9) That the accused ofﬁmal and the complamant 1ephed upon rhe same -
e statement prev10usly submitted. They .wefe cross exarined by the tommittee. .-

£V The erdss: EXEmeanon of the aceused ofﬁmal and complamant are. attached as-
”'«?."*A.rma*(-G . S . D

10) Ha,vmg gone t.hrough the statement of both the parties and the enttre. '

S recond produced i support thereof Comm1ttee concluded the foL owmg facts;

R 7) f hat the day iz Monday 15 03 20’«'1 Was ﬁXed for pet sonal heanng of :
..+ bathi the; compiamant and the accused ofﬁr;tal Both these letter aré amtexed as.
‘ “-"~.,Am1e>t-F SRR AT e _ . .



g che. ccused 'ofﬁt amed th,,-.both th accused ofﬁclal andth
V. complamaut belong to the same vrllaoe whlch,,the comnlmnant demed S

b) The accused ofﬁmel ciauned to be on . tallung terms with the
complamant bemg hatled ﬁom the same wllaoe whrch the complaxha{nt refuted

c) The complamant alleoed that Lhe accused ofﬁcral trted tg' harass lter by
Ilcque tly ‘sending’ text messages "on her cell phone -She subrmtted Screen shots
of h1s messages compnsed of 3 sheets contamulg 38 messages

PR A

d) The accused ofﬁcm,l*alleged m h1s 1eply to the. chmge sheet that the -

complamant "too. sént; sorné ‘messages to- the aceused official and in- TESPONSE .
accused official. rephed but it was’ w1thm boinds by both the sides, whereas; the. S
-accused: fficial  failed ‘to produce any documentary proof in support of hts 7
clauu, ancl told that‘ he- deleted all her rnessages N S

e) The- COmplamant adnmted that she chd not 1eply hts messages but o ‘.
attended calis of‘the accusedofﬁcml T PRI

f} That the oornplamant alleged that due to such attttude of the accused
: ofﬁcml,,her respect and honor is-at stakc ‘. KRR M

it); gt eems frorn the avll.l_able record and ve1bal d1scussron that the
a_c.cused ofﬁmal—:__-‘.had telephoned"ﬂne complamant Just as colleagues (because
complamant herself ‘adinitted- that slhie; atténded. calls’ ‘of the accused ‘official -
- “'thongh did not xephed his messages For Wh:lCh she cannot be blamed as- she
mtended t know who was veXmg ber.. -0 L : b

. - c N - . . to .t . 2 NG ERI  R AT ¥

- 111) The allegattons of. complamant are true that the accused, ofﬁc:lal sent
, frequent messages to her and- the’ accused otﬁcxal did not deny. Justione.message .
" is’sufficient (if sent with some-bad mtentton) t ‘constitute “Harassment ’but she
" “received, 38 :messages - for. whrch accordmg to her own stateméat she’ did not--. ..
reply and accused also doesn t have any proof of her messages but attended hlS .
caus T . s - .

W}As regards Para “d” : accused ofﬁctal falled to produce any
documentary ev1dence in- support of hxs stance that the Complu.u’lant too sent
somemessages. Rt : «

- ,'

A vx)The compiamant allege, 'jthat the accused ofﬁcxal compels her to go
alongwuh hma in 4 hotel; dnd’ offered 10 beﬁnendhn:n 50, she feels hazard, for her .
SEC] ,"'and “Honor.. As; Péa £ is- coricerned; she’ produced nos-.
noral proo‘f CH.ls meSsages contaueno such’ stuﬂ') ,she told: that he '
¢ .' whtle she 'Was attendmg her cans (No recdrded calls) :

I hJS reply to the charge sheet the accused official- told that ttLe :

: u) ...' ':
complamant ad~ dlscussed vvlth-ham,about her 81ster who was. W11hng 0 join’ the

\ (~_-.

'4n,

: T STEP MLEPTEF ER P .r“_ T
BYICOUNSEL® . = TN
"SIGNED: =X ET. ' . . .
- ARTET . SAJID uussmwmou
© - Advocate H. y




Euxdance m

wa1 de-‘; :and asked hxm to extend any
there:isTo p *bo __of this 'allegahon

Puson Departnent asa; female
‘ﬁs;‘rgga;d if h;;e Ran- ‘do- so, but.

,,,,, "itérfl.ail', evermay not.be:'lgnored, inhis
ntiaccuse outsxdur namely Hammad (Wx;th hxs cellu:
Noy fhat Hié threa ens h1m to‘ “not io “call the complamant The ‘Departinent is’

'jot_ concemechw;th_ ‘the ‘.personal affmrs of the employevs bemg her personal-;

o
1iRation N I-¢\p1anat10n “of actused: ‘warder “and- cofnplainant: . - figuiry
comlmttee 1eached tothe’ conclu310n that; rmsconduct of harassment, against the ;.
\vétd‘ s dias | bs:en ‘fully provsd m Jight' ‘of-the - “The Protection. :Against :

~ Bapasswicnt of “Womeh. at! the Worlc Place Act 9010" ’7(v1)(h) wmch" -
.i-tlt.plOdllCed m ve1bai1m ) L

SR ‘“haiassment mcans any anwelcome sexual advance 1equest for sexual'.;_,-‘ _":_{
V-_'fax or§’ or; othel verbal or wiitten: cowmumcatxon or- physmal conduct-of a sexual *
.nafure; or ; sexua‘ily demeamncr atutudes, /causing interference - with. - wmk
: ‘-pelfonnance O1-C1 eatmo an. mtmudatlng, hostlle Or- offenswe work envir omment, -
“ 7 or the attempt 10 pumsh the complamam for refusal 0 comply to. such a request

o oris made a condmon f01 employment

R Wheleas thea commlttee unammously recommends the fe}lo*mno 1na30r

e pumshment

't'_

Recommundatwn -

) Accused ‘warder Muhammad Hassan S/O Mu!mnﬂnad Sadzg

CHOW attached t0.* Sub; jaik: Dussu: Kohistan - ~may. be- ‘awarded. majon.
'izpumshment of “.Removal ﬁom/Servz(.‘e\’: 'under the . “- Thiz Protection:.
: Agamst I—Iamssment of Womena “Ize Work Place Act ?01 9”funder 4 (u)

N Supex mtendeut
Centx aI Pnson Hanpur

\adl

Mst Fouzia Taj (Mémi)er) ..

Deputy \ Deputy Supermtendeut
Centx al I’rxs 0B Pcbhawar Central Prlson Hanpur
ho- ‘,\:! -
o

‘the. aVallable‘reco1d : docmnentary ev1dence, c1oss
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, OFF] CE GRDER

. 01' an,m 0][‘ THKB‘.‘ SWLRWTENDEWT I ‘
eﬁmm ,qmsmmep HPs PRISON FARTPUR -

T No o G XT / Dated: é______{,ﬁoz'i
A-.-Phl Fax 0995-920066 820085 -\

e

then iattached to Sub ] aLI Battam am

‘ AND WHE‘%I]AS the Inqmry Cormmttee COHStltuLed by Inspectmate r
~General of Prlsons K.hvbm Paldltum\hwa“under Sectlon—a of the Act 1b1d p1obed o

'-me complamt submltted ﬁndmos and lecommendatlons

the protecuon 'wamst Harassment of: the women' at: the: Workplace Act, 2010, has-

been! pleased 1o inipose the penalty of “Removal’ from Service” on the accused -
_ otﬁcaal ‘Warder: (BPb 07). Muhammad Hassan s/o Muh, mnatl$ad1q, now 'tttached;.; -
o Sub 311 Dassu [\oinstan w1th mnnedmte effect o

N_

SUPERINTENDE’\IT

Bndst No /A /:) ‘//f

oo .

P

I’ ,'::Z booy of the above 1S fozw:uded to the o |

1. Impectm General of Prisons Khyber Pakhfunkhwa Peshawal wmﬁx 1eferel ceto

the No..6465: datceO_a 03 2021 for mformatlon please

Supermtendent Sub: ] ail Ba‘tagalo.m wnh reference to the No 131/WE clated‘. Lo
‘ 17 02.2021 for information please. : '

Supelmtcndunt Sub Jaﬂ Dassu 1\.Oh,lSlan for mmrmauon anc‘ ] 1mmed1atf-~.' L

g 1166638:11’)’ actlon pleaSt.

necessary &CU.Ol'l mease

s SUPEI&NTENDENT

o : . . . =
R N P P

CIRCLB HQS%?’R;IQS ON HARIPUR

R ¢ WHT“RL‘AS comp1a1m under Pxotectmn agamst Harassmem of ': -
wom?n at thu Workplace Adt, 2010 were. lodced By Female Warder Miss. Sateda, e
-Bang; against Waider(BPS-07) Mr iMuhaImnad Hassqn s/o Muhammad Sadlq SR

. NOW THEREFORE havma COnSldel ed charges aoamst the accused R
“ofi [1c1al ﬁndmgs and 1ecom|nendauons ‘of the- “ihquiry comumittee . the competent, .
authonty ‘inv exercise-of the powers contened under. Sub-section (5) of section-4 of -

-
CIRCLE HQs %ON LARIPUR:

4 plsl11ct L\.ccounts office - Dassu I\@hlstan for un:onnauon and 1rmnedlatuf~_

5. Ml \/Iuhcmumd Hassan s/o Muhammad Sadlq c%;lp\egiht_endgm. Sub J cul |
Dassu K.OhlSl&J EIR e ST



o ‘ The Provincial Qs 1budslmn.— : :

% TR
Khybet Pa.<h*unkhwa C BN ' Rﬂﬂ _

Supject: -' DEPARTMENTAL APPEAL AGAINST SUPERINTENDENT CIRCLE. '
o HEADQLARTERS OFFICE ORDER DATED 30 03.2021

it 15 submilfed wilh greatl ';‘everence *ba’( I;\}e Waé abpointé'd as Warder
Prisons Department, Khyber Pakhtunkhwa in 2019, An office order No. 1b42 dated h
30.3.2021 by Superlntendent Circle Headquarlers llanpur was issued wherc.m a penalty
of “Removal from Service” has been imposed upon me (copy altached). Aggrieved by-

. the said order, a departimental appeal is preferred forlyogr kind cbnsic?eration coritaining
fQilowmg grounds: ‘

1. That, the charges leveled against me are baseiess

2. That, due process of taw has not been followed by the competen*~

. authority. ‘ i ‘ .

3. That, a charge sheet and statement ef‘allegation w'e're- sgriled wherein
vague. charges of i‘nmeqmcnt has been ieveIOd against me that did not -
meet the requisites of cnar"e sheet as well as statement of allggations.

. That, complamant withdrew of her complaint during inquiry. proceeding‘s,

however, inquiry committee did not accept her request ' .

That, no concrete or substantive evidence has-been provided by the,

agcused nor by i inquiry committee which proved the charges, )

That, under vague charges and. without proving these ‘chafges, such a

harsh penalty of remaval from -."s'er\'/ice has been imposed against me

which against the faw, rules and norms of justice.

v

In view of the above it is ruquested to kindly exonerate of &harges and
rpmslate me in the service. '

T e " Yours ! faithiuily,

' s
" J
Dated: 31,03.2021 : :

| | (Muhammad Hagéan)
: oo Ex-warder, Sub Jail Battagram
N o Cell No#t 0341-4333576

Address: Village Purni, P.O Phulra,
Tehsil & Distt: Mansehra
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- '\ITRAL PRISON PESHAWAR -
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B u!x iLit_l \oua mcmo N(

1’:,2:\ <60 drued 07 o@ﬁcm

s mbmilud thdt on complamt 01 Mst Sa:md& Bano 1wmal<. Wauiu'

Supuuﬂendent Sub |'11l Battaglam aoamst

-,-\\ ugm \mhammdd Haman -‘.ftttachcd m Sub Jall Bdttaglam a detaxl mquu"y m

-*:-;im-m.hma. of Ruh 1) 01 Pmu.cuon w’umt Halassmﬁt 'oféwo’mpq-vat Wml{plac

uqons ". Kh\ hx..z ;

Act2.010 i mmpt ancc'ol dl{;’
.}‘v u'um h\\'d l’mhawm wdu hl% nu.mo No‘ 1990 641~:> dated203—x03_-20@1 hc wiis qlm'

‘-"traosfex.ed Et Sub ml D%su KL)hlSt'lH Both partles \veu, i'lkald m pemon on

}5-03- 2021 m u.»_ullm, ni undus\nncd lm\nw compamonxhlp 01 othu comm;‘tc;

.',‘~ .

mqmb_em:,

'm 1¥m bm\ oi ﬂ\rmhtbl':"u,mxd stah,ment Qt Lomplaxmm neootmuon

"~ mtlu Al x,onsunsu\ wuh othm 1mmbexs 01 t1e commxttc'__ hc, W"tS awa1ded nwm

.....

) .-'nw mhnum ni Runoval FlQm Sewu,u m C‘{CIC 'e ofpowe s confened Sub SLCUO!

(5} oF Section-4 01‘: 1*Ioimtmn asmmst H:nwssmam of ‘wome/l’at Wmlniac: Act 2010.
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Members.

WA Bulhs (opg

Office of the Superintendent
Central prison Peshawar
No. 7834 /sp date 09/06/2021

To,
The registrar ombudsperson,
- Khyber PakhtunKhwa, Peshawar
Subject
Complaint filed by Mr. Muhammad Hassan
Ex-warder sub jail battagram cell: 03414333576
Under the protection against harassment of
women at the work place act 2010.
Memo, |

Kindly refer your memo no 5258-60 dated 07-06-2021

it is submitted that on complaint of MST saeeda bano female
warder attached to sub jail battagram through superintendent sub jail
battagram against ex-warder Muhammad Hassan attached to sub jail
battagram a detail inquiry in pursuance of rule:2(h) of protection against
harassment of women at workplace act 2010 in compliance of direction of
inspector general of prison Khyber PakhtunKhwa, Peshawar vide his
memo no 1990-6415 date4d 15-03-2021, he was also transferred to sub jail.
Dassu Kohistan both parties were heard in person on 11-03-2021 in the
office of undersigned having companionship of other committee
On the basis of available record statement of complainant,
negotiation and mutual consensus with other members of the committee
he was awarded major punishment of removal from service in exercise of
powers conferred sub- section (5) of section-4 of protection against
harassment of women at workplace act,2010

Masood ur rehman

Chairman provincial harassment commi'ttee
prison department Khyber PakhtunKhwa/
superintendent central prison Peshawar
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Ombudsperson secretar:at

Government of Khyber PakhtunKhwa
Benevolent fund building Peshawar cantt
(p.n0:0919212307)

~ ~—

—

T —

Compialnt no. 1071/ombudsperson/Muhammad Hassanl2021/525-60
Dated Peshawar the 7" June, 2021

Mr.masood Ur rehman,

Chairman Harassment committee,
Superintendent central jail, Haripur,
Circle (eastern) HQS prison Haripur
Contact no: 03369643999

Complaint filed by Mr. Muhammad Hassan ex-warder, sub jail
battagram cell: 03414333576 under the protection against harassment
of women.at the work place act 2010

| am directed to refer to the subject noted above and to convey that the
written reply is required to this forum within a week for further course of
action to initiate proceeding in the subject titled case is being in ordinately
delayed due to default of written reply
In the view, you are directed to submit written reply wathln a week
time positively and also appear in person on 6" July 2021 at 11.00 am
before the provincial ombudsperson Khyber PakhtunKhwa Positively.

Registrar

Muhammad Hassan, Exwarder, sub jail battagram R/O village Purni p/o
Phulra, Tehsil and dist Mansehra contact no. 03414333576
Ombudsperson Ombudsperson secretariat, Khyber PakhtunKhwa
Peshawar

SR | Registrar
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~ Secretariat of KP Ombudsperson

For Protection against Harassment of Women at the Workplace -
Muhammad Hassan Vs Superintendent Circle - @*

- Form of order sheet
ST . Complaint No.1-71/2021 9 ““

.Serral No oforder Date of order of Complamt title: I\/Iuhammad Hassah \}s Superltnendent
of Pr ocee‘dmgs Proceedings Clrice

o —— [

02 : 30.08.2021 That the parties were present before the Omh“udsperson'
: and the Respondents submitted their written statement in

- _ detail éiong with all inquiry repor‘rs'and %qinexure,’ inquiry
| report reveals that a written complaint file by one Saeeda
Banc female warden which 'was forwardeci to

SupAérintendent Jail  Batagram to the superintendent

Headquarter prison Haripur along with the relevant record.

- That the matter was brought to the notice of the worthy
inspector General of Prrson Khyber Pakhtunkhwa. That on |

the direction of inspector. General Pnson matter was placed |-

harassment. The Committee charge the '1ccused through

!

. i

| before already constrtuted a Committee agam.,tlt
l

charge sheet for which accused Hassan su -Lmrttcd 2 wrltten
reply and deny all allegations. That on the date fixed for’
hearing both the complainadt and accused were called for

“hearing and the accused was cross exemined in which he.

denied all the allegation levelled azainst him in the
1 complaint. That the accused initially deny the fact that they
| belong to the same village but in cross-gxamination admits

St
a
e

it, moreover the accused has denied that he ever made a

B | call to the complainantbut later on admit it with a plea that

. he called her just as a colleague. the accused also deny hi:
\‘A messages to the complainant but it was proved througl
b : ' '
p\x : documentary evidence.
. Q N
| Ny £ ‘
|\ Q % & That all the allegation has proved against him. That durin
VL el
‘ ) @Q&S\&“‘ the course of argument it is argued by the Respondent the
A A '
Q’,i\Q ¥ all measure has taken for ascertammg the truth and cas

has fullv proved agamst him thior gh oral and 311 tr

OO OO U O S S »,

~ L
1
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. | documentary evidence. So, he has rightly been removed
from his service.

~

4

The accused Massan has present has not satis'fied this
Forum for his act .of hérassment and could.r;ot '-give a
satisfactory reply to the question put before him.
Moreover, he has not arrayed the complainant party to the

appeal, being necessary parties, All the record fuily

. a_;{_:

Respondent stands on the right footing and based:on sound
reason. That after hearing both the parties an—d,'-pérusai of
the record the Forum com to the conclusion that, the

appeal being baseless hereby dismissed.

completion and compilation.

' ' Ombtidspersén Kp

Pratection against Harassment of Women at the
"' Workplace Khyber Pakhtunkhwa

) ©30.08. '
5@&?@_,___“_ — 2021

prp—.

{ supports the version of the complainant so the decision of

File be consigned to Reéord Room afte? necessary
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THE GOVERNOR “{\d"
Khyber Pakhtunkhwa “
Peshawar

Subject: DEPARTMENTAL APPEAL AGAINST
'THE _ORDER _OF . PROVINCIAL
OMBUDSMAN KHYBER PAKHTUNKHWA .
AND AGAINST THE ORDER OF -

SUPFRINTENDENT CIRCLE - HEADOUARTEP |

OFFICE, - ABBOTTABAD DATED
30.08.2021  AND 30.03.2021 o
RESPECTIVELY.

Honourable Sir,

1. 1 being aggrieved from above
mentioned érders on. petitioners
departmental appeal, respectfully
Sheweth, that 1 was lawfuily
appointed as Warder .in Prisoner
Department KP on office order
No.1642 in the year 2019.

2. That; an office order dated
30.03.2021 by the Superintendent
Headquarter Haripur was- issued,
wh'eréin a penélty of Removal from
service has been 1mposed upon

me. (i Copy annexed)

DA T:E“ = E )
: SAu”D "USSlN Tw' :
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. ) That thereafter petltloner preferred B
. appeal before Ombudsman Khyber .
Pakhtu:nldlwa that too was turned .

down. (Copy of . the order is annexed
herewzth)

That, the petitioner being aggrieved

from the above mentloned order,

’preferred the instant appeal for

kind and gracious indulgence of

your honour on the following

grounds: -

- GROUNDS

That, the charge sheet/charges

"levelled agaj%"ist me ére-unfounded,

false and baseless.

That, the above mentioned
authorities havé bypassed all the
relevant laws and the petitioner

appeal disposed off by not - apply
mind.

That, the complainant Mst. Saceda

“has = subsequently  withdrawn

coniplainant  through affidavit.
(Copy annexed). |




ga

",Phét,. charge sheet served at the

 petitioner entail invalid and vague

grounds. .

That, evidence is meager week and

cryptical  against the

petitioner/appellant. -

“That, by taklng in aécount v’égue

and unfounded charges, the major

penalty was not warranted.

That, in 'View" of above mentioned -
and other facts/circumstances, the |
appéal may kindly be accepted and
appellant be absolved from charges
and also be allowed to continue his |

service.

Dated 30.09.2021

Qy-
- HASSAN .
Son of Muhammad Sadiq

Resident of village Purni,
P.O Phulra, DlStI‘lCt Mansehra.
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GOVERNOR’S SECRITARIAT,
Khyber Pakhtunkhwa, Peshawar
(Y
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. Dated: 03.02.2022 . C ﬁt\“b ‘

Mr. Muhammad Hassan (Ex-Warder) R/O Village Purni, P.O Phujr

Yy

a, District Mansehra

......... (The Appellant) '
VERSUS

Provincial Ombudspel'son, Khyber Pakhtunkhwa, Peshawar N (The Respondent)y

SUBJECT: REPRESENTATION/APPEAL Us. 9
OMBUDSPERSON __ KHYBER PAKHTUNKHWA _/PROTECTI N__AG

WHEREAS, Mr. Muhammad Hassan, Ex-Warder Sub Jail Battagram (hereinafter
referred to as ‘the Appellant’) has preferred a representation before the Governo: Khyber
Pakhtunkhwa under Section 9 of the Protection Against Harassment of Women at the W wkplace
Act, 2010 (hereinafter referred to as ‘the Act’) against the impugned order dated: 30.0¢.2021 in

Complaint No. 1-71/2021 passed by the Provincial Ombudsperson under Section 8(5) of the Act.

U2 WHFEREAS, brief facts of the case are that Mst. Saeeda Bano (Female Warder), Sub Jail
Battagram filed complaint-against the Appellant, wherein, she asserted that the Appeliant was
harassing her through inappropriate gestures and words; that he offers triendship with her, and
that frequently sends messages on her cell phone; and that she may be provided protection
against him. Accordingly, the complaint in question was sent to the Standing Inquiry Committee
that already stood constituted vide order dated 14.11.2017 under Section 3 of the Act ibid to

probe into the matter. The Chairman Harassment Committee / Inquiry Committee communicated.f

U3.  WHEREAS, the Appellant  approached the Khyber Pakhtunkhwa Provincial
Ombudsperson under Section 6 of the Act ibid against the aforementioned orge. dated
30.05.2021. The Khyber Pakhtunkhwa Provincial Ombudsperson vide its impugned orde- dated.;
- 30.08.2021 dismissed his appeal and upheld the penalty of Removal from Service. ‘

04.  WHEREAS, the Appellant

(5. WHEREAS, the Appellant and the Com
personal hearing on 18.01.2022 which was also attended b

Additional Secretary to Governor Deputy Secretar
: VLESTIE DR ACCERT

¥y Principal Secretary to Governor,
(Admn.) Governor Secretariat, Deputy

s

/-Qr'k

OF _THE _ PROVINCIAL

plainant were afforded ap opportunity of -

Pt



stakeholders, examining all reports and record made available, it emerged that;

L

ii.

il

v,

Vil

Vil ]

u
i

GOVERNOR’S SECRETARIAT,
Khyber Pakhtunkhwa, Péshawar

going through the facts of case, discussions he]d;,ﬁv’ith‘_ relevant

b4

The Complainant and Accused / Appellant have peen provided

Jair opportunity of being
heard and cross examined. Their written Statements are on record, C

The Inquiry Report reasonably delineates the Jacts of the case and findfngs that form the

especially when there are q series of such messages. Although, these cannot be termed as

vulgar but certainly do Jall under the definition of harassment as provided in the{vﬁctj"{hat is
reproduced below; : '

P

ages were never responded by the
The degree of severity of his

it. The Appellant js q married man with kids.
harassing altitude need to be viewed in this context,

an, the Governor Khyber Pakhtunkhwa'/ the |
' POWers conferred upon e under
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- GOVERNOR’S SILCRE’IARIAI
Khyber Pakhtunkhwa, I’esh'\war

Secnon 9 of the Act, do hereby, reject the Representatlon / Appeal against demsxon of the
Khybu Pakhtunkhwa Provincial Ombudsperson.

- (/(S\H«Tﬁ/z/z\

Appellate Authority / Governor

Khyber Pakhtunkhwa
Endst; No.SO(Lit)/1- 142/GS/2021 Dated Peshawar the: 03/02/2022 /% ; M—g
C opy to: .1 .
The Secretary 10 Government of Khyber Pakhtunkhwa Home ‘& Tribal Affalrs

- L
- Department. P

:%

2. The Administrative thcer Ombudsperson Secretariat Benevolent Fund Buil‘ding '

Peshawar Cantt,

..

. 'AT'he Inspector General of Prisons, Kh)}ber Pakhtunkhwa, Peshawar.
. Superintendent Sub Jail Battagram

v L]

. Muhammad Hassan (E&Warder) R/O Village Purni, P.O Phulra, District Mansehra.
. Mst. Saeeda Bano (Female Warder) Sub Jail Battagram.
. Uffice Copy/Master File.
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Section Officer (thlgatlon)
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BEFORE THE HONOURABLE P
HIGH COURT ABBOTTABAD
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Muhammad Hassan S/O Muhammad Sadiq R/O Village Pumi , P/O Phulra
' D_istricf Manshera Ex Warder B.P.S-7 Sub Jail Baftégram. '

PETIT’ION‘ER' NI

e ~  VERSUS E O _
. 14111‘.1_:3"_ . ’ ‘!r i : C .

‘\6"‘

e o
L Inspector General of Prison Khyber Pakhtunkawa Peshawar “

: , S 2. Chairman - Provincial ° Harassment ; Committé¢” Prison Department A Khyber ;
- : Pakhtunkawa Through Superintendent Central Prison Peshawar

3. Superintendent Circle-HQS'Prisoh Haripur
4: Superinitendent of Sub Jail Battagram

|
¥ . B Lo 5. Suﬁeﬁﬁiéndent Sub Jail Dassu kohistan
i . S R C

..RESPONDENTS

| ‘l N ~ WRIT PETITION | UNDER ARTICLE 199 OF THE

T CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973,

AD WITH ALL ENABLING ‘PROVISIONS OF °LAW.
REBY THE PETITIONER REMOVED FROM HIS SERVICE
waww" e oua Y RESPONDENT No.3 DATED 10/03/21 AND AWARDED”‘

EMOMAJOR  PENALTY UNDER THE PROTECTION. AGAINST
~ HARASSMENT OF THE WOMAN AT THE WORK PLACE ACT ! |
/)f\ ~ 2010.WHICH IS VERY' HARSH UN  CONSTITUTIONAL " |
© PERVERSE ARBITRARY AGAINST THE NATURAL JUSTICES,
WITHOUT COMPETENT AUTHORITY ,REMOVAL ORDER OF
W %gHE RESPONDENT No.3 UNDER THE PROTECTION AGAINST -
«.;Q “\HARASSMENT OF WOMAN AT WORK PLACE ACT IS NOT - i
APPLICABLE ON THE REMOVAL ORDER OF THE PETITIONER [
WHICH IS LIABLE TO BE STRUCK DOWN AND PETITIONER .
IS REINSTATED IN HIS SERVICE FROM THE DATE OF HIS:

‘ REMOVAL WITH ALL BACK BENEFIT




. ' -2-
ON ACCEPTANCE oF INSTANT WRIT PETITION REMOVAL .
R lO‘RD;:‘,lx{l OF THE PETITIONER DATED 10/032021 PASSED BY |
o RESPONDENT No.3 MALAFIDE, 'WITHOUT COMPETENT AUTHORITY L L
s MISUSED OF POWER VESTED BY THEM MAY KINDLY BE SET A SIDE‘
. ~ AND PE’I‘ITIONER MAY GRACIOUSLY BE REINSTATED IN HIS SERVICE
B FROM'THE DATE OF HIS REMOVAL ALONG WITH ALL BACK BENEFIT
: ’ANX';{Q-;QTHER RELIEF WHICH THIS HONOURABLE COURTS DEEMS
Ap'lérgggmATE MAY ALSO BE GRANTED IN FAVOR - OF THE
PETIZI;ONER. | -
SR

- Respe’ctfﬁllyShe’wéth; -

i i .

. The facts leading to the instant / captioned wirit petition are

or o j = , - '

+  asunder:-
' High Court M‘ e | o
iA::::.‘;:'m:g t30755“°"’ l SRR o - . SRR . -
e 1. That, petitioner was appointed by respondent department as Warder - -
“ : B.P.S-7 and after his appointment petitioner performed his duties with -
L full devotion honesty, sincerity and having un blemished reécord 6f his
e Service: o
. [ o

5 2 That dunng his servxce of petltloner at Dlstnct _]all Battagram,
(1) MST Saeeda Bano D/O Malik Zada who also servmg as female

' ~. _* warder at Dlstrlct Jall Battagram and reported sou_called complalnt'

g > C‘\ ’i"‘f through moblle phone message used il mannered words and as

harassmg her through mobxle phone calls as well as message

(Copy of the complamt which is submltted by MST Saeeda Bano is

annexed as annexure “A”) :
B




: ; rr‘w : R A
| ° .

| T O e That ‘?'i-eduring"his servxce till his reﬁiovél' there 'ha‘s not been single -~

complamt of any kmd agamst the’ petmoner whatsoever hence “the
: petlttoner en_]oyed very good reputatlon among | h1s colleague as well as

‘o thebest satis'fabtion df his superior.

"‘Ir

- 3 Bano, Inspector General of Pohce kpk Dlrected the chairman
ST |.

harassrnent committee for c‘onstituted inq‘uiry, committee on which

chamnan commrttee constltuted inquiry commlttee consrstmg of 3

: members and on the same date 03/03/2021 respondent No.3 wrthout ,

RatH

-1ssumg show cause notlce mmated discipline action and issue charge‘

sheet to the petlttoner on 03/03/2021 (Copy of the’ D1rect10n of I G P

allege}itli_on as annexure",fC]& charge sheet is annexed as annexure “C- -

Ly g . i' ,,) . .
. i . NG S I ' . H
‘ Y 1 * 1:$| . ' : f

.That chalrman mqulry commrttee w1thout glvmg opportumty of

¥ SRR A personal heanng, and cross opportumty awarded very. harsh

from serv1ce whlch is agamst the law and natural Justtce (Copy of the
X peshaw arHcghcwr;Aggg‘;:’ &
K 5Ev i d .

A""‘°"‘°‘ Uinder Se. 1nqu1ry report is annexed as annexure “D”).

- 6. That 1n light of the recommendatlon of the inquiry commlttee

. ‘r

& respondent No.3 removed the petltroner ‘from  his service

¢

o\ -
> dated 30/03/2021 (Copy of the Removal Order is annexed as annexure

| 7. That;_f:f‘zpetitioner:.'bein_g "agg‘rieyed removal order dated “30/03/2021

pa,ssed by réspondent' No.3 Haripur petitioner filled 'depar'tmental |

4. That in light of the so called complalnt reported by the MST Saeeda ST

.1s annexed as annexure “B”) where as copy of the statement of o

pumshment to the pet1t10ner and recommended maj or penalty removal -
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:rij:;;r-i . | ;i }V,.'4..
: appeal/representatron before’ proviri€ial ~ ombudsman Khyber
pakhtunkhwa ‘which was, reJected by the provmcral ombudsman =
'Khyber pakhtunkhwa (Copy of the decision of ombudsman KP is ‘_

-
_ annexed as annexure “F”)

8. That charrman 1nqu1ry commlttee has no power under the law being

chamnan of the commrttee 1n1trat1ng departmental proceedmg agamst

the peltrtloher himself who- misused his power vested. by .them and

initiated inquiry prooeeding against the service rules and law. - | R

9, That durmg the departmental proceeding MST Saeeda Bano withdraw |
: hlS complamt and stated in her afﬁdav1t she have no objectron o the

‘ remstatement of the petltroner thrs 1mportant fact also 1gnored by the

IEEENE RIS ui* P Eoy

: departmental commxttee/competent authorrty (Copy of the afﬁdav1t ‘
T i 1 2 - | .

-which i is submrtted by complamt Saeeda Bano is annexed as annexure

l,, EN i ‘» - .

- "". . . . ' . . . N °

S . “G”)’ . . Cow N
' ST ) ' ' e i

10. That petmoner feelmg aggrieved, seeks the gracxous mdulgence of L

[ B
] [
|,,,‘ (

th1s honorable Court for- due redress mter-alra on the. foilowmg

4~u. o . i ' Cemﬁed to be True Co
grOunds. € ' '

- GROUNDS:- Rl .
i peshawar High Court Atd, Ben
" RAuthorized Undev Se 75 Ewd Or

v 'a) That the 1mpugned removal order of petmoner dated 30/03/2021 1s

'-%5 \13?“ q.vmd ab—lmtlo, 1llega1 unlawful arbltrary, preposterous and against the
«.‘2“‘ & ; , A _

2 o"
é\\ s Hight of petitioner.
) '\;‘\0. Oy l :‘

\ That 1mpugn removal order has. been passed agarnst the pe‘utroner- ‘
w1thout holdmg regular inquiry Whlch is violative to the prrncrpal/law‘

| and dretum la1d d_own‘ by the -aug'ust Supreme Court of Pakistan in its o
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. ‘ ' R . «5-
N : .- : \‘ | . 310 E ' o
’ A .reported ]udgment 2002 SCMR page 57 2001 SCMR page 1566.

'Henee the 1mpugned removal order is llable to be struck down.

e That There is no show cause fiotice g1ven to the petxtloner and no

opp'ortumty of cross examiriation of the witness has been afforded to

proce(;izling initiated alndj impﬁgn-ed removal ,order passed is not
S , Amaint;i:inahle in the eye of law. Because in the instent case neither
s '. R l‘o.rrnal;,‘:-procedure has been adopted by the respOndent nor has the
| petltiolher been given falﬁr chanee of defense. -

: ' g . - =.~{l. » . . : ..
d) That, When complaint withdraw her complaints against the petitioner
then there is no offence but respondent are violative to the principal of

natural juétiee fair play, equity and direct violation of the prihcipal laid

Jitl page 1034 and 1994 SCMR pege 2232.

EEEE ¢)  That, There is no evidence available against the petitioner which could

connect him with the alleged offence and in the absence of any
: EE S I :
E rv . L] . -‘ 3 Ib\" . L - . . " . L3
substantial evndencé/the impugned, removal from service is nullity in

theé eye of law and is liable to be set a side on this score alone. .

:Peshawar High Court Atd. Bom:h
Authorized Under Se: 75 Evld Ordn

That the impugned penalty is too harsh which i is agamst the service

‘rules. and natural Justlce ‘more ever chairman inquiry committee

x

X ) penalty to the petmoner which 1s very - harsh and could not

mamtamable in the eye of law

_ :.That the pet1t1oner is Jobless and has not been gam fully employed

else where from the date of I:ns removal from his service. The

the petitioner which is 'mandatory requirement of law. Therefore the - B

down:by this august Court in the judgment reported as 2002 SCMR o
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g};}\ VERIFICATION :

PRAYER

Dated:

s v
‘ 26-
- 1 m : . i !
petmoner is therefore Iegally entltled for remstatement in service with

i"”-.“.:|

“all back benefit accordmg w1th law

That,: the petitioner has no other alternate, efficaciouis and speedy "

' re‘med)% except the in’stant constitutional petition

That“the notlces have been served to the respondents as per law. N
. 2\[ ; - l,z .

(Coples of notices alongwnth postal recelpts are annexed as
Anne)tttre “H”) o

That ﬁ.lrther 'points?conld be raised at the time of 'argnment with-
pennlssmn of this Honourable Court

That, Court fees stamp paper worth Rs 500/- is attached

i‘:i
\;':
S

IT IS THEREFORE HUMBLY PRAYED THAT ON ACCEPTANCE OF

INSTANT* WRIT PETITION, REMOVAL ORDER OF THE PETITIONER -

DATED - 10/03/2021 PASSED BY RESPONDENT No:3 MALAFIDE,

: WTI'HOUT COMPETENT AUTHORITY, MISUSED OF POWER VESTED BY

THEM - MAY KINDLY BE SET A SIDE AND PETITIONER MAY
GRACIOUSLY BE REINSTATED IN HIS SERVICE FROM THE DATE OF
HIS REMOVAL ALONG WITH ALL BACK BENEFIT ANY OTHER RELIEF
WHICHlmIS HONOURABLE COURTS DEEMS APPROPRIATE MAY ALSO ,
BE GRANTED IN FAVOR OF THE PETITIONER. '

PETITIONER

| wz//

M uhammad Asjad %ervez Abbasn)

Through:

'l~r uhamm Akmal)
: Advocate High Court .
N Abbottabad
e -

Verified that the contents of the instant ert Petmon are true and correct to'the _
: | best of my knowledge and behef and that nothmg has been concealed from this
Hon’ble Court o

0

.PETITIONER : . -



10.

m war High CourtAtd. Baneh

- 15 Evld Ordns:

- Dated:-11/10/2021

Cibwer - 1 b
S : : ! ' e
| v@ -

"‘)’:"BEFORE THE PESHAWAR HIGH COURT

ABBOTTABAD BENCH.

:'; o WP 274 12021
Ry :1 Hassan S/0 Muhammad Sadlq R/IO Vlllage Purni, P/O Phulra .
Dlstrlct Manshera Ex Warder B.P. S—? Sub Jail Battagram :

| ‘ ..PETITIONER

VERSUS,

lnspéctor General of Prison Khyber Pakhtunkawa Peshawar.

Chairman Provincial Harassment Committee Prison Department Khyber

Pakhtunkawa through Supenntendent Central Prison Peshawar
Supenntendent Clrclle HQS Prison Haripur.
. f’ 1%y

Superl_ntendent of Sub Jall Battagram.
Subenntendent Sub Jail Dassu Kohistan.

g ..RESPONDENTS
Nz -
i 75',7?:' o
WRIT PETITION y
- AFFIDAVIT
If%ETI.;’“ ;Hassan S/O Muhammad Sadlq R/O Village Purni, P/Q Phulra,

o Dlstr:ct Manshera Ex Warder B.P, S-7 Sub Jait Battagram , CNIC No.13503-
' 9669662-7 do hereby solemnly affirm and declare on Oath that the

contents of instant Writ Petition are true and correct to the best of
my knowledge and belief and that nothing has been concealed from

. this Hon'ble Court.

...PETITIONER

!
4,

or et




 BEFORE THE HONOURABLE PEFHAWAR -
"HIGH COURT ABBOTTABAD RENCH 7
u‘f. : ;

'ﬂ"J“ -

Muhammad Hassan $/0 Muhammad Sadlq R/O Vlllage Puml ; P/O Phulra
Distnct Manshera Ex Warder B.P.S-7 Sub Jail Battagram. '

..PETITIONER
"VERSUS

Inspector General of Pnson Khyber Pakhtunkawa Peshawar

Chamnan Provincial Harassment Commlttee Prlson Department Khyber

Pakhtunkaia Through Supermtendent Central Prison Peshawar_
Superintendent Circle HQS Prison Haripur
Superihtenden’t of Sub Jail Battagram

Superintendent Sub Jail Dassu kohistan

“ L " P ..RESPONDENTS

'WRIT PETITION
CERTIFICATE

Certified that no such like Wr_it Petition ha§ earlier been'file;i

before this Hon’ble Court. o L
| ‘ | . ..PETITIONER
Through:

(MUHAMM FERVEZ ABBAST)

%ﬂ

' (SARDAR MUHAMMAD AKMAL)
Advocate High Court

’ _ ottabad .

Certiﬁed to be True Copy
EXAMBIER—__ -

Peshawar Hth Court Atd. Bench | -
Mhomed Under Se: 75 Evid Ordns:] .
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1 Ee BEFORE THE HONOURABLE E

iR

ﬂh‘I B, - i . ' ’ .
Muhammad Hassan S/O Muha.mmad Sadlq R/O Vlllage Purm , P/O Phulra '

. DlStr]Ct Manshera Ex Warder B. P S-7 Sub Jail Battagram

o . - . .PETITIONER.
H " “. .VERSUS o
.: . . . ! '.'-}ix :y’ﬂ.il' by i . )
ERES
Insbeéiér"General of Prison 'Kh).rber Pakhtunkawa Peshawar &'Othg'rs.- S . 'f;.',
S e ~ ..RESPONDENTS
hee ‘
g _ o WRIT PETITION
| I H . ADDRESSES OF THE PARTIES
Respectfully Sheweth o L
Addresses of the partles are as under;
i . PETI'I‘IOI“{ERS:
; o ' Muhammad Hassan S/O Muhammad Sadiq R/O Vlllage Purrii , P/IO Phulra

D;stnct Manshera Ex Warder B.P.S-7 Sub Jail Battagram.

RESPONDENTS
1. Inspector General of Pnson Khyber Pakhtunkawa Peshawar

2 Chalrman Provincial Harassment Committee Prison Department Khyber
Pakhtunkawa Through Supenntendent Central Prison Peshawar -
Supenntendent Circle HQS Prison Haripur

o W

Supenntendent of SubJ ail Battagram

th

Supenntendent Sub Jail Dassu kohistan e
" - Co _ ' ' ...PETITIONER .

i Tihrough: . |

Détea: {:.é (\b\: M

(
& »> =
4‘{ ) ,( > .
e -qsﬁfc‘".\o.‘m | . (AR MAD AKMAL)
: {éﬁv 6;5;\\0\‘ o S ’ Advocate ngh Court,

RSN Abbottabad.

HAMMAD ASJAD PERVEZ ABBASI) <. o



! o BEFORE THE HONOURABLE PES

e :.:i‘,?.ft;“u‘ o i ;--10- b

HIGH COURT ABBOTTABAD BE

Muhammad Hassan S/O Muhammad Sadlq R/O Vlllage Purm P/O,Phulra‘

Dlstrlct Manshera Ex Warder B P.S-7 Sub Jail Battagram

VERSUS

' Inspec'tdr General of Prison Khyber PakhtuhkaWh Peshawar & Othérs.

WRIT PETITION

O

g T
RN P

' RIS

- LIST OF BOOKS

The Constitution of Islamic RepuBlic of Pakistari,jll9‘_.73. |

Throu'g‘h:

.L.

(SARDAR'MUHAMMAD AKMAL)
Advocate High Court,
- Abbottabad.

..RESPONDENTS . -

..PETITIONER
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| ' FORM OF ORDER SHEEX *

L RARE ' Date of Orde; of Order or oiher Proceedings with Signature oINIHIg rmao o™
Proceedings "

1 - 2
09.11.2021 | W.P.No. 1274-A/2021.

_—"|Present.  Sardar Muhammad Akmal, Advocate for the
petitioner. PEUEAS

Yeded

. ~

3 ' ¢ | MOHAMMAD IBRAHIM KHAN, J.- Through this petition

fled under Article 199 of the Constitution of islamic
Republic of Pakistan, 1973, the petitioner has sought the

following relief:-

. -

ol “It is; therefore, humbly prayed that on
: : acceptance of instant writ petition, removal
order of the petitoner dated 10.03.2021
passed by respondent No.3 malafide,
without competent authority, misused of
ek power vested by him may kindly be set
’ aside and petitioner may graciously be
;",_,: o reinstated in his service from the date of his
I removal alongwith all back benefit any other
relief’ which this honourable court deems
appropriate may also be granted in favour of
the petitoner.”

2. After arguing the case at great length, when learned
counsel of the petitioner was confronted with the situation
that the dispute relates to terms and conditions of a
service and jurisdiction of this court is barred under Article
212 of the Constitution of Islamic Republic of Pakistan,

1973 to entertain this petition. He could not satisfy‘this

court to entertain the instant writ petition.

i 5. In view of the above, this petition is dismissed in
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INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
LD 091-9210334, 9210406 ﬁ 091-9213445
https:/ /www.facebook.com/kpkprisons

RS Y Y Gemall prisonsig@gmail.com
zPakhtxﬁl::xwas No‘ M —_— Ci L’ 3 L{ : /'
- | | Dated. O — O — oLl
To, - ‘ ' . \
F/MTAl‘lammad Hassan S/o Muhammad Sadiq, \
R/o Village Parnee P.o Box Prlh]l‘hd Dls‘mct
Mansehra “&*
Subject:  APPEAL -~ - p (\ v

Memo; . _
' [ am directed to refer to your application dated 26-02-2022 and to state

that you have already exhausted all for ums, hence there is no prov181on in the rules

to, consuier you appeal for re-instatement.

INSPECTORATE/GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR. —



https://www.facebook.com/kpkprisons
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Notlce under reglstered A.D

N“e} 3

1. INSPECTOR GENERAL OF PRISON KHYBER PAKHTUNKAWA
PESHAWAR,

To,

2. CHAIRMAN PROVINCIAL HARRASMENT COMMITTEE PRISON
DEPARTMENT KHYBER PAKHTYNKAWA THROUGHSUPRINTENDENT
- CENTRAL PRISION PESHWAR.

3. SUPERINTENDENT CIRCLE HQS PRISON HARIPUR.

- 4. SUPERINTENDENT OF SUB JAIL BATTAGRAM.

. 5. SUPERINTENDENT SUB JAIL DASSU KOHISTAN.

Subject: | |
Intimation Notice Regarding the Service Appeal
Tltled

“Muhammad Hassan VS Inspector General of Prison Khyber

PakhtunKhwa Peshawar & others”

Underszgned has filed a service appeal titled “Muhammad Hassan- VS Inspeotor

General of Prison Khyber PakhtunKhwa Peshawar & others” before the Khyber

PakhtunKhwa services tribunal Peshawar against removal order of the petitioner dated

30/03/2021 , and you are here by served the instant notice under the requirement of law for

information please.

Copy of the appeal is also annexed herewith for ready reference. ,

Dated: _7_2 /03 /2022

O HUSSAIN TA&OU

SAJID
ST et
(SAJID HUSSAIN/AAMIR)
Advocate High Court
- Abbottabad¥s
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