
Nfciei.
OExecution Petition 92/2021

27^'^ Oct 2022 1. Learned counsel for the petitioner present. Mr.

Kabirullah Khattak, Addl; AG alongwith Mr. Mudassir Khan,
%

SO for respondents present.

In. compliance with the judgment of this Tribunal and 

the orders dated 28.06.2022, 26.09.2022 and 24.10.2022, the 

Departmental Promotion Committee met on 18.10.2022 and 

made recommendations of the petitioner for his promotion from 

the date of promotion of his juniors with all consequential 

benefits subject to the result of the CPLA, filed by the 

respondents before the august Supreme Court of Pakistan. Mr. 

Mudassir Khan, Section Officer C&W Department Peshawar is 

present and has submitted that the formal notification would be 

issued within two weeks for which the case has been sent to the 

Chief Secretary. This being so this execution petition is filed. If 

the department fails to issue proper notification within next two 

weeks as stated by the representative, then the petitioner may 

make another application.

2.

Representative of the respondents submitted an 

application for release of salaries of the respondents No.l to 4 

which is placed on file. Since the judgment of the Tribunal has 

been complied with, therefore, salaries of the respondents are 

released forthwith. Consign.

3.

Pronounced in open court in D. I. Khan and given under 
my hand and seal of the Tribunal on this 27'^^ day of Oct, 2022.
4.

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan
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24.10.2022 Petitioner in person present.'<!

Kabir Ullah Khattak, learned Additional Advocate General 

alongwith Junaid Khan SDO and Muhammad Abbas Assistant for 

respondents present.
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The respondent Department submitted certain documents 

which are placed on file and requested for a short adjournment in 

order to produce proper implementation report. Case is adjourned 

to 27.10.2022 before S.B at Camp Court, D.l.Khan.

4
(Rozina Rehman) 

Member (.1) 
Camp Court, D.l.Khan
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26"^ Sept, 2022 Learned counsel Ibr the petitioner 

Muhammad Adeel Butt, AddI; AG for respondents present.

present. Mr.

It is noted with concerned that no proper representation is

made by the respondent department before the Tribunal in 

violation of the standing orders of the Establishment 

Department. Despite clear directions given on the previous date, 

respondents have not submitted implementation report. This 

Tribunal has no other alternative but to take action against

respondents. The Accountant General Khyber Pakhtunkhwa and 

District Accounts Otlicer, D.I.Khan are directed to attach

salaries of the respondents No. I to 4 till liirther orders by this 

Tribunal and compliance report be submitted to the Registrar of 

this tribunal. Show cause notice be also issued to the 

respondents as to why they should not be proceeded under the 

Contempt ot Court Ordinance 2003. Respondents are directed to 

appear in person alongvvith the implementation report.

Or
To come up on <2.^.10.2022 lor further proceedings at

camp court D.l.Khan.

\ '

(Kalim Arshad Khan) 

Chairman
Camp Court D.l.Khan



None for the petitioner present. Mr. Muhammad Adeel 

Butt, Addl: AG alongwith Mr. Mudassir, SO (Litigation) and 

Mr. Muhammad Junaid, Superintendent C&W D.l.Khan for

28"’June 2022 .

respondents present.

The Section Officer (Litigation), C&W provided copy of 

the note for Chief Secretary wherein the Secretary C& W, while 

making recommendations for approval by the Chief Secretary 

had duly recommended proforma conditional promotion of the 

petitioner w.e.f 03.10.2017 i.e from the date of promotion of the 

notification of the Sub-Engineers junior to him to the post of 

SDO (BS-17) with all consequential benefits subject to the final 

decision of the august Supreme Court of Pakistan in CPLA 

filed by the department but the then Secretary Establishment 

changed the proposal vide para-5 of his note and recommended 

proforma promotion in respect of the petitioner from one day 

before his retirement and the Chief Secretary had simply 

accorded approval without referring to any of the paragraphs 

either of Secretary C&W or that of the Secretary Establishment. 

The proposal at serial No.5 of the note of the Secretary 

Establishment is not in line with the judgment passed by this 

Tribunal whereas the note of the Secretary C&W (Para-lV) is in 

line with the judgment of the Tribunal. Although the approval 

has been accorded by the Chief Secretary but the approval does 

not contain the number of para-iv of either of the of Secretary 

C&W or para-5 of the Secretary Establishment, therefore, the 

representative present on behalf of the respondents is directed 

to take up the case again with the quarter concerned to modify 

the notification of retirement to bring it in line with the terms of 

the judgment. To come up for proper implementation report on 

25.07.2022 before S.B at camp court D.l.Khan.

(Kalim Arshad Khan) 
Chairman

Camp Court D.l.Khan



r E.P No. 92/2021a
Petitioner in person present. Mr. Abdul Naeem, 

Superintendent alongwith Mr. Farhaj Sikandar, District 
Attorney for the respondents present and. produced 

Notification dated April 2022 by alleging that the 

judgment under execution has been implemented. Copy of 
the same is handed over to petitioner.

Petitioner stated at the bar that vide Notification 

dated April 2022, he has not been given porforma
promotion from the required date. He further stated that his 

counsel is not available today for filing of objection, 
therefore, adjournment may be granted to him. Adjourned. 
To come up for filing of objections on 28.06.2022 before the 

S.B at Camp Court D.I.Khan.

26.05.2022

(Salah-Ud-Din) 
Member (J)

Camp Court D.I.Khan

\
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Petitioner alongwith counsel and Mr. Noor Zaman, District Attorney 

for the respondents present.

The petitioner through this Execution Petition is seeking the 

implementation of judgment dated 01.12.2020 at his credit whereby he 

was held entitled to promotion to BPS-17 w.e.f. the date when his case 

was initially considered by the DPC with all consequential benefits. If the 

respondent department has challenged the judgment of this Tribunal 

before the august Supreme Court of Pakistan and no order as to 

suspension of the judgment of the Tribunal is in field, the department is 

under obligation to implement the judgment forthwith obviously subject to
I

^ .-■^oditcome of CPLA. If the department has not challenged this judgment and 

in view of the particular date of the judgment the time has elapsed, it is

25.11.2021

bounded, duty of the respondent department to implement the judgment

I of this Tribunal unconditionally. As the case may be, the respondents are

^ ■■■directed to come up with implementation report of the judgment on next

date. However, if CPLA against the judgment is pending, the petitioner

shall furnish an affidavit to the department that he shall restore the

benefit back to the department in case the judgment of this Tribunal is
1 ,

not maintained by the august Supreme court of Pakistan. Case to come'up ' - 

on 26.01.2022 before S.B at camp court, D.I.Khan.

.5:

r
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Camp Court, D.I.Khan
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FORM OF ORDER SHEET
Court of

/2021Execution Petition No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No

321

The Execution Petition submitted by Mr. Muhammad 

Javed Rahim through Mr. Asif Qadif Advocate may be entered in the 

relevant Register and put up to the Court for proper order please.

29.03.20211

REGISTRAR
This Execution Petition be put up before Touring

S. Bench at D.i. Khan on....^ '
2-

Nemo for petitioner.27.10.2021

Notice be issued to the appellant/couhsel'as well 3s 

"Respondents for submission of implementation report, "o 

come up for implementation report on 25.11.2021 before 

S.B at Camp Court, D.I. Khan.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

CAMP COURT D.I. KHAN
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BEFORE THE KHYBER PAKHTIJIMKHWA SFPVTrp

TRIBUNAL PESHAWAR

EXECUTION PETITION NO. OF 2021

I
Muhammad Javed Rahim 

Versus
The Govt, of KPK & others

EXECUTION PETITION

INDEX

S.No Particulars of the Documents
Grounds of Execution petition with 
affidavits________________
Copy of service appeal along wTth 
judgment dated 01/12/2n?n
Copy of implementation petition 
dated 17/01/2021___

Wakalatnama

Annexure Page
1)

2)
A 4- f /

B to
4)

C //

PetitionerDated: _^£/03/2021 *)

\
Muhammad Javed Rahim 

Through Counsel

Advocate Hic|h Court 
District Dera Ismail Khan

/

>
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GO^n" OF KHYBER PAKHTUN’KHVVA
COMMUNICATION & WORKS DEPARTMENT

Dated Poshakvar, the April 01. 2022

Notification

No SOE/CSW/4.2/2022 uSDo^v In light of the court decision dated 01.12.2020, 

25,11.2021 nnd on the recommendations of the Depariniental Promotion 

Comniiltee (DPC), ttie Cnnipeteni A„monly (thief Secretarj^ Khyber PnKhlunMiwa) 

is pleased 10 promote Mr. Javed Rahim Ex-Sub 

Assistant Engineer/SOO iOS-17)

30.12,2018 (one day before his 

the department

Engineer (CS-16) to (he post of

CAW Depanmeni for proforma 

'eliienienl). subject to final outcome

proniction 

of CPlA filed by.

k4

h.. Dcp.-.nm'o'n,

2rC^.G T - 1.’

va

fLudsloEeven nmnhm^. 

Copy is forwarded to
d d.ate

the .
1 cco^,.nl G.ne,al Khyber PaMnu„U,..o. PeM,;,....r

_ ^''"^'E'^SineeMCenbejCfiWPeshav.vn, '
Chief Engj„eeMSou.h.||,C£WDlKh

Q Engineer 0u,Wingfl„g,„,,^D
_■ °'"'™IAccounlsO/ncs,DIKhan 

PS to Chief Secretary Kh
PS to Se

3. ■
an

'^■'^'on DiKhan

g =^e.a,y Eslab„shtem'’D!p,'rj,''"''6.

^3. Peshawar
Peshawar

PA ,0 Depuly SeSia^rAdC!

. ; ^-^<1 Rahin, Relee. Assis.an, e!
'-'Engineer/soocmoepaf,14. Office Ofi^er File

ment

-i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
(CAMP COURT D.I.KHAN)

Execution Petition No.92 of 2021 
In Service Appeal No.283 of 2019

Mr. Muhammad Javed Rahim 
Sub Engr (rtd),
The then SDO (OPS)
Building Sub Division D.I.Khan Appellant

v/s:. •
Government of Khyber Pakhtunkhwa through 
Secretary Communication & Works Department 
Peshawar & others Respondents

APPLICATION FOR RELEASING THE MONTHLY SALARY OF THE
RESPONDENTS NO.l TO 4 ATTACHED BY THIS HON’BLE COURT

Respectfully Sheweth:-

1. That the above titled Execution Petition is pending before this Hon’ble Court.

2. That this Hon’ble Court has attached the salary of the Applicant alongwith other 

respondents due to non-filing of implementation report.

3. That in compliance of the order of this Hon’ble Court dated 28/06/2022, the 

respondents department moved a note for Chief Secretary for approval (Annex-I). 
However the Secretary Establishment returned the case that Administrative 

Department may place the case before the Departmental Promotion Committee 

(DPC) (Annex-H). Accordingly the case was placed before Departmental 

Promotion Committee (DPC) on 18.10.2022 wherein recommended proforma 

promotion of Mr. Javed Rahirh to the post of Assistant Engineer / SDO (BS-17) 

w.eT. 03.10.2017 (Minutes of the DPC dated 18.10.2022 attached as Annex- 

Ill). Note for Chief Secretary has again forwarded for approval of proforma 

promotion in respect of the appellant (Anncx-IV).

4. That this Hon’ble Court has got ample powers to release the respondents.

It is, therefore prayed that on acceptance of thi.s applicaripn, the 

salary of the respondents No.l to 4 may graciously ^released)

Secretary to Govt ofThy^r Pakhtunkhwa 
C&W Department 
(Respondent No.l)

4'

P
/
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before the KHYBER PAKHTUNKHWA SERVTrF^ 

TRIBUNAL PESHAWAP

-C /Diary12^ CfttedEXECUTION PETITION NO. _OF 2020 'k'
N

A,

Muhammad Javed Rahim, Ex Sub Engineer BPS-16 

OPS BPS-17) office of the Executive Engineer C&W Building 

Oivision-II Dera Ismail Khan. Cel|#0300-579 2475

(Petitioner)
Versus

1. The Government. of Khyber Pakhtunkhwa
Secretary Communication & Works Department 
Pakhtunkhwa, Peshawar. '

through
Khyber

2. The Chief Engineer Centre, Comrnunication & Works 
Department, Khyber Pakhtunkhwa Peshwar.

3. The Superintending Engineer, C&W 
Khan.

4. The Executive Engineer C&W Building Division Dera Ismail
Knan. i

5. The District Account Officer Dera Ismail Khan.

Circle Dera Ismail

/

(Respondents)
EXECUTION PETITION

That the petitioner hereby applies for execution of the Judgment 
herein below as follows:

1 Suit No. Service Appeal No. 283/2019
Mu ha mmad Javed Ra
(SDO OPS BPS-17) office of the Executive 
C&W Building 
Cell#0300-579 2475

2 Name of Parties
Engineer 

Ismail Khan.Division-II Dera

(Petitioner)
Versus

1. The Government of Khyber Pakhtunkhwa 
through Secretary Communicatiori 
Works Departmimt, Khyber PakhtutikhMa 
Peshawar.

a !

f 2. The Chief Engineer Centre, 
Communication & Works Department- 
Khyber Pakhtunkhwa Peshwar.

3. The Superintending Englrsear, 
Circle Dera Isma^^ Kh sn.

The Executive

C kb. W

L.....

C&W_ Bujifii'ng
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t Division Dera Ismail Khan
5. The District Account Officer Dera
Ismail Khan

(Respondents)
2 Date of Judgment 01/12/2020
3 Whether any appeal preferred

from department___________
Previously execution petition is 
filled or not

Nil

4

5 Relief granted in the Judgment The appeal is accepted and the 
appellant is held entitled for promotion 
to BPS-17 with effect from the date 
when his. case was initially considered 
in departmental promotion committee 
with all consequential benefits.

6 Amount of Costs, if any____
Against whom to be executed

Nil
7 1. The Government of Khyber 

Pakhtunkhwa through 
Secretary Communication & 
Works Department, Khyber 
Pakhtunkhwa, Peshawar.

2. The chief Engineer Centre, 
Communication & Works 
Department,
Pakhtunkhwam, Peshawar 

3., The Superintending Engineer, 
C&vy Circle Dera Ismail Khan. 

4. The Ttxecutive Engineer C&W 
Buijdirig Division Dera Ismail 
KhdXv

Khyber

8 Mode in which the assistance of 
the court if required

By issuing appropriate order against 
the respccdents to promote the 
appellant in BPS-17 with effect from 
the date when his case was initially 
considered m Departmental promotion 
Committee with all consequential 
benefits.

It IS therefore, humbly prayed that the instant petition mciy kindly be accepted.

Petitioner
Dated: b?J?03/2021

it:1uhammad Javed Rahim 
Through Counsel

Asif Qadir
Advocate High Court 

istrict Dora Ismail Khari
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\EXECUTION PETITION NO.
OF 2021

/ ■

Muhammad Javed Rahim

Versus
The Govt, of KPK & others 

execution PPTttt^7|V|

AFFIDAVIT:
I, Muhammad Javed Rahim,
BPS-;I.7) office of the Executive 

Ismail Khan. Cell#0300-579 

affirm and declared > 

true and correct to the 

petition on

Ex Sub Engineer BPS-16 (SDO OPS
Engineer C&W Building Division -11 Dera

2475, the petitioner, do hereby solemnly 

on Oath that all the contents of the petition are 

no other
best of my knowledge and belief and 

the same subject matter was filed earlier.

Deponent

A
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BEF-ORE THE KHYBER PAKHTUNKHWA SERVICE^. \ xN 

TRIBUNAL, CAMP COURT, DERA ISMAIL KHAN
_ ■ O ^ Survs'.: i
Service-Appeal Npy'^^-^

w
\

> »
/

/2019 MSj 'i-.-n-y M j..

of? -
Mr. Muhammad Javed Rahim, Ex .Sub-Engirieer BPS-16.(SD0

OPS BPS-l"^, Office of. Executive Engineer € &. W, Buifding'Divisi 

II, Dera Ismail Khan. Mobile # 0300-579-2475
on-

,< , >
Appellant

Versus

1. The Government of Khyber Pakhtunkhwa through. Secretary 

Communication & WorksSDepartmeht, KPK, Peshawar. •

2. The Chief Engineer Centre, Communication & Works Department, 

KPK, Peshawar.

3. The Superintending Engineer, C&W Circle D.I.Khan.
*■>

The Executive Engineer C8tW Building Division, D.I.Khan. 

5. The District Account Officer, Dera Ismail Khan.-

4.

Respondents

A13jT£AL UNPgR SECTION 4 OF THE 
TRIBUNAL ACT. 1Q74
PROMOTION ORDERS HELD IN DIFFERENT DATED
1-8^107/2017, 19/12/2017 AND 19/02/2018 ISSUED BY 
RESPONDENTS BY NOT CONSIDERING THE APPELLANT
-FOR f^RGMOTION AGAINST T^ POST QF SDO BS-17 ON

T|m_OLE GROUND fPEFFERRED DUF TO~ INVOLVFMFNT 
IN VR WITH NABI AND

KPK SERVICES
AGAINST THE IMPUGNEDX

BY NOT DECIDING THE 
OFPARTMENTAL representation DATED Q2/11/201H 
gl^TH^ WORTHY SECRETARY COMMUNICATION 
WORKS department KPK PF^MAW a R

cH! ^ o - d a 3' AND
HENCE, THF

INSTANT APPEAL WHEREBY APPELLANT WAS IGNORED 
BEING SENIOR MOST FROM THE

X

OTHER DIPLOMA
i±<2L_DE_RS and TOP on MERIT ACCORDING TO SERVICE 
Rjj-LI—w D E PARTM NT. FU RTH F R M O R £ fQ R
-iriLjECISION-QE THE DEPARTMENTAL APPEAL __

^ violation OF SE.RVTfF
' \ ' ANP__RULES and the APPEIIANT \Alh<.

UilHEARD WITH MALAFTOFS

i ^ i WHICH IS
LAWS 

CONDEMNED

ATTBS7.-:,D0 /
itegtstrar

Service



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR^.^:::^

ServiGe.Appeal No.283/2019. mi i

Date of Institution: 
Date of Decision:

08.02.2019
01.12.2020

Mr. Muhammad Javed Rahim Ex Sub Engineer BPS-16 (SDO OPS BPS-17) Office 

of Executive Engineer C&W, Building Division-II Dera Ismaii Khan.
(Appellant).

VERSUS

The Govt, of Khyber Pakhtunkhwa through Secretary Communication & Works 

Department and four others.

(Respondents)
/

Muhammad Waqar Alam 

Advocate For Appellant

Mr. Muhammad Jan, 
Deputy District Attorney For Respondents

/ .ATTEB'ib
. Mrs. ROZINA REHMAN 

Mr. ATIQ UR REfclMAN WA2IR
MEMBER (J) 

MEMBER (E)

'i); i v
''i'fibviriC.t -JV

JUDGMENT: -

Mr, ATIQ UR REHMAN WAZIR:- Brief facts of the case are that the appellant

Mr. Mohammad Javed Rahim, was initially appointed as Sub Engineer BPS-11 in

the C&W Department during 1981 and was granted personal grade in BPS-16

during the year 2004. The appellant remained posted against the post of SDO

(BPS-17) in his own pay & scale until his retirement on 31-12-2018. The 

appellant time and again requested for his regular promotion to the BPS-17

being the senior most. His case for promotion was considered many times but

deferred every time on the grounds of his involvement in voluntary returns (VR)

with National Accountability Bureau (NAB). Being aggrieved the appellant

\'
k 7^;--
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preferred departmental appeal before,the corhpetent forum on 02-11-2018 but 

to no avail, hence the instant .appeal with prayers for issuance of his promotion

/ orders from the date due.4

. . /
/i-'

2. Written reply/comments were submitted .by .respondents/■

/
A

/: •

3. Arguments heard and record perused.

Learned counsel for the appellant contended that promotion of the 

appeiiant was considered by departmental promotion committee (DPC) on 18-07- 

2017, where fourteen sub engineers (BpS-16) were promoted to the post of

4.

Assistant Engineer (BPS-17). The appellant stood at Serial No 12 of the seniority

list, but his case was deferred due to involvement in VR with NAB and rest of his

colleagues both his seniors as well as juniors were promoted to the next grade.

Again, his case for promotion was considered on 19-12-2017 and his case was 

on the same reason, but his juniors were promoted. The 

—f^ondents for the third time convened meeting of DPC on 19-02-2018 and his 

case again deferred for the same reason, whereas his juniors were promoted.

again d

The learned counsel contended that VR was a legal procedure protected under

section 25 of the NAB ordinance 1999, entailing no penal consequences. That in

2016 the Supreme Court of Pakistan in Suo Moto Case of 2016 took cognizance 

over the issue of VR and,passed a short order to conclude departmental 

proceedings against such officials having entered into VR and not to remove such 

officials from service/no adverse action be taken against such civil servants, if

the amount of VR is less than 25 lacs, hence the appellant case is totally 

protected under the judgment of Supreme Court of Pakistan, as the amount in
I

question in respect of the appellant is Rs. 19,17000/. That the appellant was
■r>.7^: t ,

proceededsagainst under (Efficiency & Discipline) Rules 2011 for availing the

m
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facility of VR and was censured thus left no other point to debar him for further 

promotion. That other cplleagues of the appellant i.e. Zia-ud-Din and Muhammad 

Khalil Noor, who were also proceeded against under (Efficiency & Piscipllne) 

Rules 2011 for availing the facility of VR and mindr penalty of withholding of one 

■ annual increment for one year imposed upon them, where they stood at Serial 

No. 33 and 34 of the seniority list were much junior to him, but were promoted, 

to the next grade, but case of the appellant was not considered. The learned 

counsel also referred to another case of promotion of Engr. Muhammad Nawaz 

from BPS-18 to 19 subject to final decision of the Supreme Court of Pakistan in

■/

/
/

Suo Moto Case No. 17 of 2016, who also was beneficiary of VR. The learned

counsel argued that civil servant being exonerated from inquiry and punishment

standing against him being of minor nature, he could not be deprived of his

promotion along with his batch mates. Reliance was placed onsenior!
Ir-1998 SCMR 552 & 2018 PLC (C.S) 137. He further argued that voluntary return

having been made by the appellant to NAB under section 25(a) of the ordinance

and the appellant had been discharged from all liabilities in that case and again

proceeded against under (Efficiency & Discipline) Rules 2011 and was awarded

minor penalty of censure. That withholding his promotion on the same charges

amounts to double jeopardy and no one could be penalized twice for the same

offence under the law. Reliance was placed on 2010 PLC (C.S) 876. That

pendency of inquiry and minor penalty could not come in way of promotion.

Reliance was placed on 2009 PLC (CS.) 40 and 2000 SCMR 645. The learned .

counsel prayed that impugned orders dated 18-07-2017, 19-12-2017 and 19-02-

2018 of the departmental promotion committee issued by respondents may be

reversed and set aside and the appellantmay be promoted as Assistant Engineer

Service
Peshawar
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• / •
BPS-17) on regular-basis according to the seniority list with all back benefits in

,/

the best interest of justice• /:
/

learned Deputy District Attorney appeared on behalf of the

respondents agreed to the point that case of the appellant was thrice considered 

but deferred due to his involvement in VR with NAB. That the appellant was 

proceeded against under (Efficiency & Discipline) Rules 2011 for availing facility 

of VR and was awarded minor penalty of censure. The learned Deputy District

t 5. Thef:

Attorney also agreed that departmental appeal of the appellant was processed

mala-fide, no discrimination andand filed being devoid of merit. That no 

violation of rights of the petitioner has been made^ rather the department

followed rules/ policy strictly in the cases of promotion of officers^|«^|ie^g^,g

ned Deputy District Attorney prayed that the instant servi<^

T>,

department. Tl^ 

yy lj|v.jppeaTb^g devoid of merit may be dismissed.

6. We have heard learned counsel for the parties and perused the record.

Servif.^

■ have obsei-ved that promotion of the appellant was deferred due to invol'/ement 

of the appellant in VR with NAB, but the respondents delayed the departmental 

proceedings against the appellant inspite of clear directions of Supreme Court of

to conclude departmental proceedings against the

final order of removal from

Pakistan in. Suo Moto case

officials who have entered into VR, however no

service shall be passed against any of the officials, who have entered into VR, if

less than 25 lacs. It was also observed that thethe amount of VR paid by him is

proceeded against under (Efficiency & Discipline) Rulesappellant-was later on 

2011 imposing minor penalty of censure. It was further noted that his other

beneficiary of VR and were proceeded against withcolleagues who were 

imposition of minor penalty of withholding one annual Increment for one year

and who were junior to the appellant were subsequently promoted as Assistant

..a.-
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'^•’4/ / ^/- >
hi' -;/ Engineers (BPS-17) vide notification dated November 21, 2019 but in ther

I meanwhile the appellant retired from service on 31-12-2018 and did not avail the
h

benefits of promotion,Jp which he was entitled otherwise and the respondents 

not supposed to withhold his promotion on the basis of VR as the amount 

of VR was less than 25 lacs. The delay on part of the respondents in initiation of 

proceedings against the appellant also delayed his promotion, for which the

were

1
appellant was not responsible.

In view of the above, by acceptance of instant appeal, appellant is held 

entitled to promotion to BPS-17 with effect from the^d^ when his case 

initially considered in Departmental Promotion Committee with all consequential 

benefits. Parties are left to bear their own costs. File be consigned to record

7.
was

room.

ANNOUNCED
01.12.2020

■N

(ROZmWEHMAI^) 
^EMB^ (3)

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)

----
'■.i \-'“''.'-;VJ2WQ

^<hv}
___-j.; V TCiilil___; 'irib;Ujjax,

®gkcfiL?f3rvR'
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The Worthy Secretary to the Government of Khyber Pakhtun Khwa, 
Communication and Works Department,
Peshawar.

.1:
Biary Na

Through; Proper Channel

Subject: IMPLEMENTATION OF ORDER/JUDGMENT OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL QUA SERVICE APPEAL NO 283/2019 TITLED MOHAMMAD JAVED RAHIM
VS GOVT OF KPK & OTHERS DECIDED ON 01/12/2020 AT CAMP COURT D I KHAN /

Respected Sir,

With profound respect, the Applicant makes following submissions for your kind 
perusal and gracious consideration as per under;

1. That the Applicant was appointed as Sub Engineer in C & W Department on merit and 
subsequently granted personal grade in BPS-16 during the year 2004. However he 
posted against the post of SDO (BPS-17) in his own pay scale until his retirement.

2. That the case of promotion in respect of the Appellant was considered by the Departmental 
Promotion Committee on 18/07/2017, 19/12/2017 and 19/02/2018 but deferred due to 
involvement in VR with NAB while rest of his Senior and Junior colleagues were promoted to 
the next grade.

\
3. The applicant being aggrieved from the aforesaid DPCs preferred a Departmental Appeal to 

the competent forum on 02/11/2018; however, the same did not decide representation 
regarding grievances within the stipulated statutory period. The Appellant, in exercise of his 
right, having no other option filed a Service Appeal No 283/2019 before KP Service Tribunal,

- Peshawar on 08/02/2019.

%

was

■ '1

4. That the Hon'ble KP Service Tribunal, Peshawar decided the Service Appeal in favour of the 
Appellant on dated 01/12/2020 at Camp Court, Dera Ismail Khan and accepted the appeal 
by granting the Promotion to BPS-17 with the effect when his case was initially considered 
in, DPC with all consequential’benefits-in favour of the Appellant. (Attested Copy of the 
Appeal and Order/Judgment is enclosed for favour of perusal and ready reference please).

In pretext of the said decision and afore mentioned facts, it is humbly requested 
that directions may be issued to the dealing hands to execute and implement the 
Judgment/order of the Hon'ble KP Service Tribunal, Peshawar at your earliest 
please.

convenience

Yours obediently
Dated 17/14/2021;

’ (MOHAMMAD JAVED RAHIM)
Sub Division Officer (Rtd) 

Dera Ismail Khan 
0300-5792475

. X
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. CAMP COURT. DERA ISMAIL KHAN.

Scj-vlci;

%■r-
Pi r

M72019Service Appeal No'.R Disn'y Na-.<^P No'-<^7-1 %f
SJ»ac«cl

I Mr. Muhammad Javed Rahim, Ex-Sub-Engirieer BPS-16 (SDO 

OPS BPS-lf), Office of Executive Engineer C & W, Building Division- 

11, Dera Ismail Khan. Mobile # 0300-579-2475

•,,*

■/M '■
p"'

»riI Appellant

VersusV,

Government of Khyber Pakhtunkhwa through Secretary1. The
Communication 8t Works^Department, KPK, Pesha\Nar. ■r

I
?! 2. The Chief Engineer Centre, Communication & Works Departrnent,

KPK, Peshawar. * ,

3. The Superintending Engineer, C&W Circle D.I.Khan.

4. The Executive Engineer C&W Building Division, D.I.Khan.

The District Account Officer, Dera Ismail Khan.- ;

s

i;

5.

Respondents

SECTION 4 OF THE KPK SERVICES
1974, AGAINST THE IMPUGNED

PROMOTION ORDERS HELD IN DIFFERENT DATED I.E^ 
irt/07/2Ql7. 19/12/2017 AND 19/02/2018 ISSUED_^
RESPONDENTS BY NOT CONSIDERING THE APPELLANT

Promotion against the pn*^T of sdo bs-17 on

SOIF GROUND rPEFFERRED DUE TO INVOLVEMENT
RY NOT DECIDING THE

APPEAL UNDER
TRIBUNAL ACTT

»

FOR
THE
IN VR WITH NAB^ AND 
DEPARTMENTAL REPRESENTATION DATED 02/11/2018 

WORTHY SECRETARY COMMUNICATION A.N_D
dfpaRTMENT KPK PESHAWAR.
APPEAL WHEREBY APPELLANT WAS IGNORED

THE OTHER DIPLOMA

BY THEF’tfedito-<da3'' HENCE. THEWORKS
INSTANT

istr&r SENIOR MOST FROM 
HOLDERS AND TOP ON MERIT ACCORDING TO SERVI^
RULE OF C & W DEPARTMENT. FURTHERMORE__FOR
TNOECISION OF THE DEPARTMENTAL AP_PjLAL WHICH,.IS 
AGAINST THE LAW AND IN VIOLATION OF SERVICE LAWS

RUI ES AND THE APPELLANT WAS CONDEMNED
UNHEARD WITH MALAFIDE_S.

BEING

1:' i

I?-?-snbmitted to -day
AND

■'j

StegUtrar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBlINALPESHAWAR.-^...

Service.Appeal No.283/2019.
■'> ■ ■■ • .! •. H

It 11:1
■

i

... Date of Institution: 
Date of Decision:

08.02.2019
01.12.2020

■>'

Mr. Muhaitimad Javed Rahim Ex Sub Engineer BPS-16 (SDO OPS BPS'-17) Office 
of Executive Engineer C&W, Building Division-II Dera Ismail Khan, i

, (Appellant)

VERSUS

The Govt, of Khyber Pakhtunkhwa through Secretary Communication. & Works 

Department and four others.
■ '< ■ i

(Respondents)

Muhammad Waqar Alam 

Advocate For Appellant

Mr. Muhammad Jan, 
Deputy District'Attorney For Respondents

/ mTESI
MEMBER (3) 

MEMBER (E)
Mrs. ROZINA REHMAN 
Mr. ATIQ UR R^AN WAZIR

■ E;irvioe
-■.E'-'t'

JUDGMENT: -
/>»
Mr, ATIQ UR REHMAN WAZIR:- Brief facts of the case are that the appellant

Mr. Mohammad Javed Rahim, was initially appointed as Sub Engineer BPS-11 in
■j • • ■

the C8tW Department during 1981 and was granted personal grade in BPS-IO 

during the year 2004. The appellant remained posted against the post of SDO 

(BPS-17) in his own pay & scale until his retirement on 31-12-2018. The 

appellant time and again requested for his regular promotion to the BPS-17 

being the senior most. His case for promotion was considered many times but 

deferred every time on the grounds of his involvement in voluntary returns (VR) 

with National Accountability Bureau (NAB). Being aggrieved the appellant

BE'.--; - ■
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'preferred departmentar appeal before the corripetent forum oh 02-11-2018 but 

to no avail; hence the instanlappeal with prayers .for issuance of his promotion 

orders from the date due. : -i-
f

f

Written reply/comments were submitted by.respohdents.r. 2./

Arguments heard and record perused.3.

Learned counsel for the appellant contended that promotion of the
:

appellant was considered by departmental promotion committee (DPC) on 18-07-

2017, where fourteen sub engineers (BRS-16) were promoted to|the post of
!

Assistant Engineer (BPS-17). The appellant stood , at Serial No 12 of the seniority 

list, but his case was deferred due to involvement in VR with NAB and rest of his 

colleagues both his seniors as well as juniors were promoted to the next grade.

4

f;

]•

i

Again, his case for promotion was considered on 19-12-2017 and his case was 

fed^on the same reason, but his juniors were promoted. Theagain ^

=e^ondents for the third time convened rhOeting of DPC on 19-02-2018 and his
I

V5
case again deferred for the' same reason,, whereas his juniors were promoted. 

The learned counsel contended that VR was a legal procedure protected under 

section 25 of the NAB ordinance 1999, entailing no penal consequences. That in 

2016 the Supreme Court of Pakistan in Suo Moto Case of 2016 took cognizance 

the issue of VR and,passed a short order to conclude 'departmental

proceedings against such officials having entered into VR and not to^ remove such
■i ■

officials from service/no adverse action be taken against such civil servants, if 

the amount of VR is less than 25 lacs, hence the appellant case is totally 

protected under the judgment of Supreme Court of Pakistan, as the amount m

over

‘"fix,'' ■ . .
"^question in respect of the appellant is Rs. 19,17000/. That the appellant was

proceededsagainst under (Efficiency 8t. Discipline) Rules 2011 for availing the

I
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/ facility of VR and was censured thus left no other point to debar him: for further
.

promotion. That other cplleagues of the appellant i.e. 2ia-ud-Din and Muhammad 

Khalil, Noor, who were also proceeded ageiinst under (Efficiency 8i| Discipline) 

Rules 2011 for availing the faciiity of VR and minor penaity of withhoiding of one

P
I

/

I

!
i!

• annual Increment for one year imposed upon them, where they stood at Serial

/ , No. 33 and 34 of the seniority list were much junior to him, but were promoted, 

to the next grade, but case of the appellant was not considered. The learned

counsel also referred to another case of promotion of Engr. Muhammad Nawaz 

from BPS-18 to 19 subject to final decision of the Supreme Court of Pakistan in

Suo Moto Case No. 17 of 2016, who also was beneficiary of VR. The learned

counsel argued that civil servant being exonerated from inquiry and punishment

standing against him being of minor nature, he could not be deprived of his

promotion along with his batch mates. Reliance was placed onseniori

1998 SCMR 552 & 2018 PLC (C,S) 137. He further argued that voluntary return

having been made by the appellant to NAB under section 25(a) of thfe ordinance 

and the appellant had been discharged from all liabilities in that case and again 

proceeded against under (Efficiency & Discipline) Rules 2011 and was awarded 

minor penalty of censure. That withholding his promotion on the same charges 

amounts to double jeopardy and no one could be penalized twice for the same 

offence under the law. Reliance was placed on 2010 PLC (C.S)' 876. That

pendency of inquiry and minor penalty could not come in way of promotion.
.1

Reliance was placed on 2009 PLC (CS.) 40 and 2000 SCMR 645. the learned

counsel prayed that impugned orders dated 18-07-2017, 19-12-2017 and 19-02-
■ . ■ I.

2018 of the departmental promotion committee issued by respondents may be

reversed and set aside and the appellant, may be promoted as Assistant Engineer
UX. -

•1
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(BPS-17) on regular, basis according to ,the seniority list with all, back benefits in 

the best interest of justice.
•/
/:

•

The learned ^Deputy District Attorney 'appeared on behalfi of the 

respondents agreed to the, point that case of the appellant was thrice considered 

but deferred due to h!s involvement in VR with NAB. That the appejiant was . 

proceeded against under (Efficiency & Discipline) Rules 2011 for availir^g facility 

of VR and was awarded minor penalty of censure. The learned Deputy District

5.

Attorney also agreed that departmental appeal of the appellant was processed

discrimination andand filed being devoid of merit. That no' mala-fide, no

of rights of the petitioner has been made, rather the department 

followed fiileV policy strictly in the cases of promotion of officers^-’fjhe,.,.

ned Deputy pistrict Attorney prayed that the instant servicj
■■

violation

department,

devoid of merit may be dismissed. Kh
•,-/R

Vh.... i' j

6. We have heard learned counsel for the parties and perused the record. Wb 

■ have obseived that promotion of the appellant was deferred due to inyolvement 

of the appellant in VR with NAB, but the respondents delayed the departmental 

, proceedings against the appellant inspite of clear directions of Supreipe Court of 

Pakistan in Suo Moto case to conclude departmental proceedings against the 

officials who have entered into VR, however no final order of removal from 

service shall be passed against any of the officials, who have entered into VR, if

the amount of VR paid by him is less than 25 lacs. It was also obsen/ed that the

proceeded against under (Efficiency & Discipline) Rules
.1 '

further noted that his other

;;
appellant w3s later on

2011 imposing minor penalty of censure. It. was

beneficiary of VR and were proceeded against with, colleagues who were
' I

imposition of minor penalty of withholding one annual increment for one year

and who were junior to the appellant were subsequently promoted as Assistant
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0-"r
! Engitifeers (BPS-17) vide notification dated November 21, 2019 but In the

meanwhile the appellant retired frorp service on 31-12-2018 and did not avail the

benefits of prornotion,Jp_whiGh he was entitled' otherwise and the respondents . ' 

not supposed to withhold his promotion on the'basis of VR as the amount 

of VR was less than 25 lacs. The delay on part of the respondents in initiation of . ^ 

proceedings against the appeliarit also delayed his promotion, for-which the

f- were

appellant was not responsible.

■ In view of the above, by acceptance of instant appeal, appellant is held 

entitled to promotion to BPS-17 with effect from the date when his case was 

initially considered in Departmental Promotion Committee with all consequential 

benefits. Parties are left to bear their own costs. File be consigned to record

7.

room.

ANNOUNCED
01.12.2020

i

■ (ROZII^EHMAN) 

, (J)
(ATIQ UR REHMAN WAZIR) 

MEMBER (E)

i®2?C of Trc

IS'mnbt'r of V-nr-i
■■ - r

Copying g.\c

ifrgcjit--------
Totiii________ l3P ^ ^____

Nome of Cep l ie-.*____.77. __

..■/

Dnfe of c u! Copy__
liare ct DfHvei y si' Copy___-pD
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. To, ;

The Worthy Secretary to the Government of Khyber Pakhtun Khwa, 
Communication and Works Department,
Peshawar. Biary No;

Through: Proper Channel

IMPLEMENTATION OF ORDER/JUDGMENT OF KHYBER PAKHTUNKHWA SERViCE
TRIBUNAL QUA SERVICE APPEAL NO 283/2019 TITLED MOHAMMAD JAVED RAHIM
VS GOVT OF KPK & OTHERS DECIDED ON 01/12/2020 AT CAMP COURT D I KHAN

Subject:

Respected Sir,

With profound respect, the Applicant makes following submissions for your kind 
perusal and gracious consideration as per under;

1. That the Applicant was appointed as Sub Engineer in C & W Department on'merit and 
subsequently granted personal grade in BP$-16 during the year 2004. However he was 
posted against the post of SDO (BPS-17) in his own pay scale until his retirement.

2. That the case of promotion in respect of the Appellant was considered by the Departmental 
Promotion Committee on 18/07/2017, 19/12/2017 and 19/02/2018 but deferred due to 
involvement in VR with NAB while rest of his Senior and Junior colleagues were promoted to 
the next grade.

3. The applicant being aggrieved from the aforesaid DPCs preferred a Departmental Appeal to 
the competent forum on 02/11/2018; however, the same did not decide representation 
regarding grievances within the stipulated statutory period. The Appellant,.in exercise of his 
right, having no other option filed a Service Appeal No 283/2019 before KP Service Tribunal, 
Peshawar on 08/02/2019.

4. That the Hon'ble KP Service Tribunal, Peshawar decided the Service Appeal in favour of the 
Appellant on dated 01/12/2020 at Camp Court, Dera Ismail Khan and accepted the appeal 
by granting the Promotion to BPS-17 with the effect when his case was initially considered 
in DPC with all consequential benefits in favour of the Appellant. (Attested Copy of the 
Appeal and Order/Judgment is enclosed for favour of perusal and ready reference please).

In pretext of the said decision and afore mentioned facts, it is humbly requested 
that directions' may be issued to the dealing hands to execute and irhplement the 
Judgment/order of the Hon'ble KP Se^ice Tribunal, Peshawar at your earliest convenience 
please.

Yours obediently
Dated 17/1<,/202L

(MOHAMMAD JAVED RAHIM)
Sub Division Officer (Rtd) 

Dera lsmail Khan 
0300-5792475
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BEFORE THE KHVbER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

EXECUTION PETITION NO. OF 2020

Muhammad Javed Rahim, Ex Sub Engineer BPS-16 (SDO 

OPS BPS-17) office of the Executive Engineer C&W Building 

Division-II Dera Ismail Khan. Cell#0300-579 2475
m'

(Petitioner)
Versus

1. The Govern men V. of Khyber Pakhtunkhwa through 
Secretary Commi mication & Works Department, Khyber 
Pakhtunkhwa, P€^^hawar.

2. The Chief Engi reer Centre, Communication 
Department, Khyber Pakhtunkhwa Peshwar.

3. The Superintending Engineer, C & W Circle Dera 
Khan.

4. The Executive Engineer C&W Building Division Dera Ismail 
Khan.

5. The District Account Officer Dera Ismail Khan.

& Works

Ismail. ;

(Respondents)
EXECUTION PETITION

That the -petitioner hereby applies for execution of the Judgment 
herein below as follows:

1 Suit No. Service Appeal No. 283/2019
Muhammad Javed Rahim, Ex Sub Engineer BPS-16 
(SDO OPS BPS-17) office of the Executive Engineer 
C&W Building 
Cell#0300-579 2475

/

2 Name of Parties

Division-II Dera Ismail Khan.

(Petitioner)
Versus

1. The Government of Khyber Pakhtunkhwa 
through Secretary Communication & 
Works Department, Khyber Pakhtunkhwa, 
Peshawar.

2. The Chief Engineer Centre,
Communication & Works Department, 
Khyber Pakhtunkhwa Peshwar.

3. The Superintending Engineer, C 8i W 
Circle Dera Ismail Khan.

4. The Executive Engineer C&W Building



‘h:-

.^r >-• V.

;
Division Dera Ismail Khan
5. The District Account Officer Dera
IsfnailKhan

(Respondents)
01/12/2020Date of Judgment _______

Whether any appeal preferred
from department___________
Previously execution petition is 
filled or not_________
Relief granted in the Judgment

Nil

//o

The appeal is accepted and the
appellant is held entitled for promotion 
to BPS-17 with effect from the date 
when his case was initially considered, 
in departmental promotion committee 
with all consequential benefits.

o

NilAmount of Costs, if any_____
Against whom to be executed

6
1. The Government of Khyber

through
Secretary Communication & 
Works Department, Khyber 
Pakhtunkhwa, Peshawar.

2. The chief Engineer Centre, 
Communication & Works 
Department,
Pakhtunkhwam, Peshawar

3. The Superintending Engineer, 
C&W Circle Dera Ismail Khan.

4. The Executive Engineer C&W 
Building Division Dera Ismail

_____ Khah;.____________________
By issuing -appropriate order against
the respondents to promote the 
appellant ifi BPS-17 with effect from 
the date when his case was initially 
considered in Departmental promotion 
Committee with all consequential 
benefits.

7 !'■

Pakhtunkhwa

'j

Khyber

Mode in .which the assistance of 
the court'lf required

8

It is therefore, humbly p;ayed that the instant petition may-kindly be accepted.

Petitioner

Dated: <^-5703/2021

Muhammad Javed Rahim 
Through Counsel

^ “AsifQadir 

Advocate High Court 
District Dera Ismail Khan
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TRIBUNAL PESHAWAR/ V
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i

EXECUTION PETITIOII NO. OF 2021

Mul lammad Javed Rahim 

Versus
The Govt, of KPK & others

EXECUTION PETITION

AFFIDAVIT:

I, MiJihammad Javed Rahim, Ex Sub Engineer BPS-16 

BPS-:l7) office of the Executive Engineer C&W Building Division-II Dera 

Ismail Khan. Cell#C?300-579 2475, the petitioner, do hereby solemnly 

affirm and declared on Oath that all the contents of the petition 

true and correct tp the best of my knowledge and belief and no other 

petition on the same subject matter was filed earlier.

(SDO OPS

are

Deponent __

/

■N:% \
■

■'I
■- •
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All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any ofllcial by name.

khVber pakhtumkWa1

SERVICE TRIBUNAL, PESHAWAR!
?

Ph:- 091-9212281 
Fax;- 091-9213262

i ■

NoAfc>9-/y /ST ■ Dciled^ / ^^ /2022

To:

1. The Secretary Communication & Works Department, Khyber Pakhtunkhwa.
2. The Chief Engineer Centre, Communication & Works Department, Khyber 
Pakhtunkhwa.
3. The Superintendent Engineer, Communication & Works Department, Circle 
Dera Ismail Khan
4. The Executive Engineer Communication & Works Department, Building 
division Dera Ismail Khan
5. The District Account Officer Dera Ismail Khan,

S U BI ECT:- ORDER REGARDING PERSONAL APPEARANCE OF RESPONDENTS IN
EXECUTION PETITION NO. 92/2021, TITLED MOHAMMAD JAVID RAHIM-
VS-C&W DEPARTMENT.

1 am directed to forward herewith a certified copy of order dated 26.09.2022, 

passed by this Tribunal in the above mentioned execution petition for strict compliance.

End. .As above.

(wasSivtakhtaS)^
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.
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'•a.. ' All comrnunicaiion.s should bo 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

KHVeER FAKHTUNKWA 

SERVICE TRIBUNAL, PESHAWAR
i
»

/
Ph:- 091-9212281 
Fax;- 091-9213262__ /ST Dated ^ / fv /2022• !

1'

i

The Accountant General. Khyber Pakhlunkhwa, Peshawar.

2. District Accounl Ol'iicet, D.I.Khan.

•{

SIJB.lEOT:- ORDER REGARDING ATTACHMENT OF SALARIES OF RESPONDENTS 1 to 4
IN EXECUTiOIM PETITION NO. 92/2021, TITLED MUHAMMAD JAVID
RAHIM-VS-C & W DEPARTMEN>

E
1 am directed to forward herewith a certified copy of order dated ,26.09.2022, 

passed by this Tribunal in the above mentioned execution petition for strict compliance.

1,

Enel. As above.

(WASEEM AKHTAR) 
REGISTRAR

RH Y B E R PA K.HTUNK H WA 
■SERVICE TRIBUNAL. 

PESHAWAR.

oT a
I



All communicalions should be 
addressed to the Registrar 
K.PK Service Tribunal and not 
any official by name.

khVber pakhtunkWa■ i;
)' . U”

■'I SERVICE TRIBUNAL, PESHAWAR
r/-

Ph:- 091-9212281 
Fax:- 091-9213262Dated^°/2022/S1'No.•>

To

1. The Secretary Communication & Works Department, Khyber Pakhtunkhwa.
2. The Chief Engineer Centre, Communication & Works Department, Khyber Pakhtunkhwa. •
3. The Superintendent Engineer, Communication & Works Department, Circle Dera Ismail 
Khan
4. The Executive Engineer Communication & Works Department, Building division Dera 
Ismail Khan
5. The District Account Officer Dera Ismail Khan.

SHQWCAUSE NOTICE IN EXEUTtON PETITION NO: 92/2020 TITLED MUHAMMAD JAVIDSubject:
RAHIM-VS- SECRETARY COMMUINICATION & WORKS DEPARTMENT.

I am directed to say that execution petition No. 92/2021 was filed in this Tribunal against 
the respondents for disobedience of the order dated 1-12-2020 passed by this Tribunal in Service Appeal 
No. 283/2019 titled Muhammad Javid Rahim-vs- Secretary Communication & Works Department

That when the above execution petition came up for hearing before this Tribunal on 26''' 

day of Sept, the following orders were passed:

"Learned Counsel for the Petitioner present. Mr. Muhammad Adeel Butt, AddI: AG for

respondents present.

It is noted with concerned that no proper representation is mode by the respondent 

department before the Tribunal in violation of the standing orders of the Establishment Department. 

Despite clear direction given on the previous dote, respondents have not submitted implementation 

report. This Tribunal has no other alternative but to take action against respondents. The Accountant 

Genera! Khyber Pakhtunkhwa and District Account Officer D.I.Khan are directed to attached salaries of the 

respondents No.l to 4 till further Orders by this Tribunal and compliance reports be submitted to the 

Registrar of this Tribunal. Show Cause notice be also.issued to the respondents as to why they should not 

be proceed under the Contempt of Court Ordinance 2003. Respondents ore directed to appear in person 

alongwith proper implementation report. To come up for further proceeding on 24.10.2022 at camp court 

D.I.Khan.''

You are, therefore, served with show cause notice to explain as to why appropriate action 

may not be initiated against you for non-compliance of order of this Tribunal dated 1-12-2020.

d^:(

(WASEEM AKHTAR^
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR



All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

KHVBfiR PAKHTUNKWA
SERVICE TRIBUMAL, MshUvAR

Ph:-091-9212281 
Fax:-091-9213262/ST Dated /r / /» /2022

To:

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2 District Account Officer, D.I.Khan

SUBJECT:- ORDER REGARDING RELEASE OF SALARIES OF RESPONDENTS 1 TO 4 IN 
EXECUTION PETITION NO. 92/2021, TITLED MUHAMMAD JAVID RAHIM -VS-
COMMUNICATION AND WORKS DEPARTMENT.

I am directed to forward herewith a certified copy of order dated 27.10 2022, 
passed_ by this Tribunal in the above mentioned execution petition for strict compliance.

Enel. As above.

r
(WASEEM AKHTAR) 

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, 
PESHAWAR.



GdVEftNl\AlNf#iWiER PSKPTOifil^
COW\WlUN\CAT\ON &\WORKS DEPARTMENT

No. SOG/C&WD/3-365/2022 
Dated Peshawar, Oct 12, 2022

To

1. The Special Secretary (Regulation) 
Establishment & Admin Department 
Peshawar

2. The Chief Engineer (Centre)
C&W Peshawar

3. The Additional Secretary (Regulation) 
Finance Department, Peshawar

i

Subject: MEETING OF THE DEPARTMENTAL PROMOTION
COMMITTEE

Dear Sir,
I am directed to refer to the subject noted above and to forward 

herewith working papers duly signed and to state that, the Secretary C&W 
Department being chairman of the Departmental Promotion Committee has 
desired to convene meeting of Departmental Promotion Committee (DPC) on 
18.10.2022 at 14.00 Hours under his chairmanship in the Committee Room of 
C&W Department to discuss the Senior Scale Selection Grade BPS-16 in light 
of Peshawar High Court and Service Tribunal decisions.

It is requested to kindly make it convenient to attend the subject 
meeting on the scheduled date, time and venue, .please. —
2.

0 r(MUDASIRiaiAN) 
SECTION OFFICER (GENERAL)

Endst even No. & date:

Copy forwarded to:

1. PS to Secretary C&W Department.
2. PA to Deputy Secretary (Admn) C&W Department, Peshawar.
3. Master File 2022.

SECTION OFFICERTGENERAL)

IL I /
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Dated Peshavwr, the April 01
rNV,J

'V

I

2022
/

i.

Mot^ficntlon
In light of the court decision dated 01.12.2020, 

recommendations of the Departmental Promotion

NO.3OE/C&W/4-2/2022 rSDOs):

25.11.2021 and on the 

Committee (DPC), the Competent Authority (Chief Secretary Khyber Pakhtunkhwa) 

is pleased to promote Mr. Javed Rahim Ex-Sub Engineer (BS-16) to the post of

Assistant EngIneer/SDO {BS-17) C&W Department for proforma promotion vv.e.f. 

^0.12.2018 (one day before his retirement), subject to final outcome of CPLA filed by 

the department. •n.

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Department

Endst of even number and date 
Copy Is forwarded to the:-

1. Accountant General Khyber Pakhtunkhv/a. Peshawar 
Chief Engineer (Centre) C6W Peshawar 

3. Chief Engineer (Souih-ll) CW DIKhan 
-1- Superintending Engineer C&W Circle DIKhan
5. Execulive Engineer Building/Highway Division DIKhan
6. District Accounts Officer DIKhan

PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar

'• '3,.see,.,

OffloG order Fife

2.

7.
8.

^ , Peshawar
ssi8tanl Engineer/SOO G&WD14.

epartment

L V
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GOVT OF KHYBER PAKHTUNKHW/a 

COMMUN!CATION‘& WORKS: DEPARTi\)lENT
, f

;; Dated Peshawar, the April 01, 2022
. i I ' ■ i

I

I

.
^ ■

Nibtifi cationf
1

\ {\
/C&W/4-2/2022 (SDOs): In light of the court decisionj dated 01.12.2020 

25.11.2021 and on the recommendations of the Departmental Promc)tion' 

Committee (DPC), the Competent Authority (Chief Secretary Khyber Pakhtunkhwa)|
. . I ■ i ■ i 'I

is pleased to promote Mr. Javed Rahim Ex-Sub Engineer (BS-16) to the post of
' - ■■■ II I !

Assistant Engineer/SDO (BS-17) C&W Department for prpfortjna promotion w.e.f! 

30:12.2018 (one day before his retirement), subject to final outccjme of CPLA filejd by 

the department.

j ■ ;
.;V-

i
\

I

\
k

I

I

I

; |.
;

X
V SECRETARY TO i 

Government of Khyber Pakhtunkhwa
Communication & Works Department f

:
J

Endst of even number and date
Copy is forwarded to the:-

Accountant Genera! Khyber PaRfrtutikhwa, Peshawar 

Chief Engineer (Centre) C&W Peshawar'
Chief Engineer (South-ll) C&W DIKhan 

Superintending Engineer C&W Circle DIKhan 

Executive Engineer Building/Highway Division DIKhan 

District Accounts Officer DIKhan 

PS to Chief Secretary Khyber Pakhtunkhwa..Peshawar 
PS to Secretary Establishment Deptt Khy^.cT’akhtunkhwa,'Peshawar _ I 
Registrar Khyber Pakhtunkhwa SeA/ic^fribuhakPeshawar 

PS to Secretary C&W Department, Peshawar

1.[

2.i

3.
4.

j

■-k—
5.
6.

.
7.I

i
8. : ._.-r

r9. 'fi

y.- I
-'1 ■ ■ .10. -i

1

I 1I i11. PA to Additional Secretary C&W Dep^jjment, Peshawar 

PA to Deputy Secretary (Admn) C&W Department, Peshpwar 

Mr. Javed Rahim Retired Assistant Engineer/SDO C&W Department 

Office order File

I

12.

13.

14.

^^ 22s?|2.2-
(ZAHOqR SHAH) , 

SECTION OFFICER (Estb) i
I
I
I



gO}^ENMEWimffl:*®R^K^^
XOMMUNICATION & WORKS DEPARTMENT•-VV ■

File Tracking ID
CnWD-16S-65-00360

NOTE FOR CHIEF SECRETARY
Subject: (1) PROMOTION OF DIPLOMA HOLDERS SUB ENGINEERS TO THE 

POST OF ASSISTANT ENGINEER/SDO (BS-17) ON REGULAR BASIS

Print Date: 16-Mar-2022 01:52 PM

/ ri: (2) PROMOTION OF PRE-SERVICE GRADUATE SUB ENGINEERS TO THE
POST OF ASSISTANT ENGINEER/SDO fBS-17^ ON REGULAR BASISH'

(3) PROMOTION OF IN-SERVICE GRADUATE SUB ENGINEERS TO THE
POST OF ASSISTANT ENGINEER/SDO (BS-17) dN REGULAR BASIS

i r>y
rO^

(4) PROMOTION OF B-TECH (HONS) SUB ENGINEERS TO THE POST OF
ASSISTANT ENGINEER/SDO (BS-171 ON REGULAR BASISI

(5) PROMOTION OF GIS ANALYST TO THE POST OF ASSISTANT DIRECTOR
GIS (BS-17t ON REGULAR BASIS

(6) PROMOTION/ APPOINTMENT OF CIRCLE HEAD DRAFTSMAN TO THE POST
OF CHIEF DRAFTSMAN (BS-17) ON REGULAR/ACTING CHARGE BASIS

(7) PROMOTION OF ARCHITECTURAL ASSISTANT TO THE POST OF CHIEF
DRAFTSMAN ARCHITECT fBS-17) ON REGULAR BASIS

(8) PROMOTION/ APPOINTMENT OF SENIOR SCALE STENOGRAPHERS/
ASSISTANTS (BS-16) TO THE POST OF SUPERINTENDENTS (BS-17) ON
REGULAR/ ACTING CHARGE BASIS

(9) PROFORMA CONDITIONAL PROMOTION OF MR. JAVED RAHIM RETIRED
SUB ENGINEER /BS-16) TO THE RANK OF AE/SDO fBS-171 IN LIGHT OF
COURT ORDERS TILL THE FINAL DECISION OF SUPREME COURT OF
PAKISTAN

Meeting of Departmental Prorriotion Committee of C&W Department was held on
_____ 21_._02^2022 ,under the chairmanship of Secretary C&W. Minutes of the meeting are at Annex-I. The

^ .'romotion cases of Diploma Holders Sub Engineers, Pre-Service Graduate Sub Engineers, In- 
-Gf3^yate_iSyb. Engineers, B-Tech (Hons) Sub Engineers to the rank.of Assistant 

Engineer/SDO (BS-17), promotion of GIS Analyst to the rank of Assistant Director (GIS), 
Promotion/Acting Charge Appointment of Circle Head Draftsman to the post of Chief Draftsman 

—_regular/acting'charge"basis,--promotion of-Architectural-Assistant to the post of Chief-Draftsman
Architect),-Appointment-of Senior-Scale-Stenographer/Assistant to4he-post -of-Superintendent^_

^ acting charge basis and proforma conditional promotion of Mr. Javed Rahim Retired Sub Engineer 
'''W? of.Assistant Engineer/SDO in light of court orders till the final decision of Supreme Court

^ Pakistan were considered and made the foliowing recommendations:

i'T

on

i

I.
I

'i
•;
I f,S“

C-l Co
;v.

• - «i» --------
probation till his retirement.
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Item-1: PROMOTION OF DIPI-OIVIA HOLDER SUB ENGlKlFFbg tA -ri,r
^ASSISTANT ENGiNEERS/SDOrmS-17rON KFGlii ap
C&W DEPARTlflENT --------------------------------

The promotion case of Diploma Holder Sub Engineers to the post of Assistant 
Engineers/SDOs (BS-17) was considered against fifteen (15) clear vacancies on regular 
basis.

■m

tPOSTS 
-IN THE '

1 Hamidullah*! Deferred due to lack of ACRs

2 Muhammad Attique Farooq Deferred due to lack of ACRs

3 Nigar-ul-Haq Recommended for promotion to the post of Assistant 
Engineer/SDO (BS-17) on regular basis. He will be on 
probation for a period of one year.

4 Syed Tariq Mehmood Recommended for promotion to the post of Assistant 
Engineer/SDO (BS-17) on regular basis. He will be 
probation till his retirement.

on

5 Zubair Ullah Babar Recommended for promotion to the post of Assistant 
Engineer/SDO (BS-17) on regular basis. He will be 
probation for a period of one year.

on
4'<;•

6 Tariq Hussain Shah Not considered, due to non-ciearing/passing 
departmental professional Exam and lack of ACRs

7 Mumtaz Ahmad Malik Deferred due to lack of ACRs

8 Alamzeb-I Not considered, due to non-clearing/passing 
departmental professional Exam and lack of ACRs

9 Ikramullah-ll Not considered,due to -non^learing/passlng 
departmental professional Exam and lack of ACRs

10 Muhammad Shaukat Not considered, due to non-ciearing/passing 
departmental professional Exam and lack of ACR

-11 'Abdu|-Saboor-Khan- RecommendedTor pfoffjbtion'tb^tbe post of Assistant 
Engineer/SDO (BS-17) on regular basis. He will be on 
probation for a period of one year.■A

H______

12 Rehman Saeed Not considered, due to non-clearing/passing 
departmental professional Exam and lack of ACRs

-13 Muhammad-Zaka Khan------- Recommended for promotlon'to the-post of Assistant 
Engineer/SDO (BS-17) on regular basis. He will be on 
pfbbatibh“f6f a^bribd of one year " "

14 Muhammad Naeem-lll - Not " considered," 'due to non-ciearing/passing 
departmental professional Exam "and lack of ACRs " -

15 Akbar Ali Recommended for promotion to the post of Assistant 
Engineer/SDO (BS-17) on regular basis. He will be on 
probation for a period of one year.

r:v



I■^iisraa^ ^v
^6^ S^;Sye-d-g.aWr^Sffi^g-ySa:- 

?B.^hTifn^KtSn!^!^"! ^Pl::^cons|dered,.due.^.(ao^>;-^non^clearing/passi^
departmental professional Exam and lack of ACR ^

Recommended for promoti^H to the poit oTAisiS^ 
Engineer/SDO (BS-17) on regular basis. He will be on 
probation for a period of one year.

^:r />
■^^17 irt;:::5

18 Muhammad Hayat ■

19 Muhammad Jamil-ll

Hamidullah Khan-ll
Deferred due to lack of ACRs

20 Deferred due to ^on-clearing/passing departmental
professional Exam

Deferred due to lack of ACRs

Not considered due to non-clearing/passing
departmental professional Exam and lack of ACR
Recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be on 
probation for a period of one year.

21 Muhammad Iqbal-IV

Tariq Muhammad22

23 Abdul Farooq

item No.2
TO thp no.,, o.

BASIS IN THE c;tw

The promotion case of Pre-Service Graduate Sub Engineers to the post of Assistant 
Engineers/SDOs (BS-17) was considered against Six (06) clear vacancies on'fegular basis!

1 Hassan Jan-ll Not considered for promotion due to court case

2 Muhammad Adnan Recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be on 
probation for a period of one year.

Recommended for promotion to the post of Assistant 
Engineer/SDO (BS-17) bn regular basis. He will be 
probation for a period of one year.

Recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be

-probation-for-a period of one-yearT"'-—
Not considered for promotion due to
passing departmental professional Exam
Recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be 
probation for a period of one year.

Not cbnsideTed for prbmHibT""3ue lo Ton<lea^rh^^^^
■,Pggj!r-gdgJjartni.entaXbrofessjo,na|_Exam=---^--^^^^
Recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis.'He will be bii 
probation for a period of one yearrr - - - - --

Recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis.-He will be 
probation for a period of one year.

3 Syed Wasiq Zahid Shah

on

4 Muhammad Islam

on

5 Ibrahim Khan non-clearing/

6 Shahid Muhammad
on

—7 - FazalWasai

8 Muhammad Ayub Khan

9 Bashir-ud-Din

on
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Item-3: PROMOtlON iOF iN-^ERVICE Graduate SUB ENGiNEERS to THE PQSTR
ENGINEERS/SDOs YBS-171 ON REGULAR BASIS IN THE CAW

.'.>V.

The promotion case of In-Service Graduate Sub Engineers to the post of Assistant 
Engineers/SDOs (BS-17) was considered against Five (05) clear vacancies on regular basis.

Not considered for promotion to court case1 Badrul Islam

Recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be
probation for a period of one year.

Recommended for promotion • to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be
probation for a period of one year.

Recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be
probation for a period of one year.

2 Roedar Alam
on

3 Nizam-ud-Din
on

4 Misbah Ullah
on

Recommended for promotion to the post of Assistant 
Engineer/SDO (BS-17) on regular basis. He will be 
probation for a period of one year.

5 Aasirh Mumtaz
on

PROMOTION OF B-TECH (HONSI SUB ENGINEERS TO THE POSTS OF
ASSISTANT ENGINEERS/SDOs (BS-171 ON REGULAR BASIS IN THE C&W
DEPARTMENT ^ -----

The promotion case of B-Tech (Hons) Sub Engineers to the post of Assistant 

Engineers/SDOs (BS-17) was considered against two (02) clear vacancies on regular basis.

1 Tariq Hussain Not considered for promotion, as the official was involved in 
VR case with NAB amounting to - Rs.6.985,355/-.ln 
pursuance of Supreme Court of Pakistan judgment dated 
24.10.2016, he was proceeded against under E&D Rules 
2011. After fulfillment of all coda! formalities, a major 
penalty of “reduction to a lower stage in a time scale for 

-three^(03)_.years’L,has-been- -Imposed upon—him-on’
19.03.2021

Recommended. for promotion to the post of Assistant
-Engineer/SDO=^(BS-i7)’-oh -regular-basisr'He"wiir-b%“bh“
probation for a period of one year.

Recommended for promotion to the post of Assistant 
_Engineer/SpO,-..(B.S-17)_^bn.Tegular.-.basis.-He-_wilUbe-on- 
probation for a period of one year.

2 Murad Ali

3 Jawad Aamir

promotion OF GIS ANALYST TO THE POST OF ASSISTANT DIRECTOR GIS
■ ■ (BS-17) ON REGULAR BASIS IN THE C&W DEPARTMENT

ca“s^ of GIS An^yslto the pb^^^^ 

against one (01) clear vacancy on regular basis.
was considered

Recommended for promotion to the post of Assistant Director 
GIS (BS-17) on regular basis. He will be on probation for a 
period of one year.

1 Arshad Ullah
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The promotion/Acting charge appointment case of Circle Head Draftsman to the 

Draftsman was considered against seven (07) clear vacancies 

basis.

post of Chief 
on regular/acting charge

-1 Syed Muhammad Ismail Recommended for promotion to the post of Chief 
Draftsman (BS-17) on regular basis. He will be on 
probation for a period of one year.

Recommended for promotion to the post of Chief
Draftsman (BS-17) on regular basis. He will be on 
probation for a period of one year.

Recommended for appointment against the post of 
Chief Draftsman (BS-17) on acting charge basis.

Deferred due to lack of required length of service
i.e. 03 years.

2 Niharullah Shah

3 Muhammad Ayub

4 Saeed Ullah

5 Imshad Khan Deferred due to lack of required length of service 
i.e. 03 years

6 Shakes! Muhammad Deferred due to lack of required length of service
i.e. 03 years

Deferred due to lack of required length of service
i.e. 03 years

7 S. Muhammad AN Shah

item-7: promotion

The promotion case of Architectural Assistant to the post of Chief Draftsman (Architect) 

considered against two (02) clear vacancies on regular basis.
was

1 Shaukat AN Recommended for promotion to the post of Chief 
Draftsman Architect (BS-17) on regular basis. He will 
be on probation for a period of one year.

Deferred due to lack of required length of service i.e. 
05 years.

2 Muhammad Imran

Item-8: PROMOTIQN/appointment of_________ __ ___ ASSISTANTS & SENiOR SCALE
STENOGRAPHER TO THE POST OF SUPERINTENDENT
REGULAR/AGTING CHARGF-RAgl.Q----------- (BS-171 ON

.The,promotio_n/Acting-charge,appointment case-ofAssistantT&^Senior-Scale-Stenographer to

the post of Superintendent was considered against seventeen (17) clear 
. cegukrVactingxharge basis”'

vacancies on

1 Muhammad Ashraf Recommended for promotion to theo ... post of
Superintendent (BS-17) on regular basts. He will be on 
probation for a period of one year.



'5Siv^mmmmm “rr';i7^f;r -;'yiii*.

Muharnm^d jqlSiMV^^
TT^r

• .i
3 Matiullah Recommended for appointment against the post of 

Superintendent (BS-17) on acting charge basis
4 Javeria Tahir Recommended for appointment against the post of 

Superintendent (BS-17) on acting charge basis
5 Abdul Hamid Recommended for appointment against the post of 

Superintendent (BS-T7^ on acting charge basis

Recommended for appointment against the post of 
Superintendent (BS-17) on acting charge basis

Recommended for appointment against the post of 
Superintendent (BS-17) on acting charge basis

Inayat Khan ‘'6

7 Asadullah Khan

8 Nekam Khan Recommended for appointment against the post of 
Superintendent (BS-17) on acting charge basis

9 Badshah Hussain Recommended for appointment against the post of 
Superintendent (BS-17) on acting charge basis

10 Muhammad Idrees Recommended for appointment against the post of 
Superintendent (BS-17) on acting charge basis

11 Muhammad Tariq■ f Recommended for appointment against the post of 
Superintendent (BS-17) on acting charge basis

Recommended for appointment against the post of 
Superintendent (BS-17) on acting charge basis

12 Rahim Dad

13 Mujahiddin Deferred due to lack of ACRs

14 ZarTaj Deferred due to lack of ACRs

15 Amjad Ali-ll Recommended for appointment against the post of 
Superintendent (BS-17) on acting charge basis

16 Ibrahim Jan Recommended for appointment against the post of 
Superintendent (BS-17) on acting charge basis

17 Fazl-e-Qadir RecomOmended for appointment against the post of 
Superintendent :(BS-17)xn'acting'charge-basis“‘"—-

- Item-9:—PROFORMA PROMOTION-IN RESPEeT-OF MR:-JAVEB RAHtM-SUB ENGINEER BS^16-4? 
iRETIRED) TO THE RANK OF ASSISTANT ENGINEER/SDO (BS-17VWiTH ALL BACK
BENEFITS IN light OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL JUDGMENT

After-.examining-.a!l-.relevant-.record-oMhe-officiah-and-threadbare-discussion—the DPC___

-I^^Qn^.DlQnd.ed.PI'Qforma promotion of the Mr. Muhammad Javed Rahim retired_SiJh^Fng[nger (BSr ^ 

16) C&W Department to the post of Assistant Engineer/SDO (BS-17) w.e.f. 03.10.2017 (date of

Engjnee^ jhe post of AE/SDO (BS-17) with all"

consequential benefits, subject to final decision of the Supreme Court of Pakistan in the 

CPLA filed by the department.
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£sisr =“’"■ srrs’S r.rir:?p= ” h--:'r,i snthe'posts Of siperfntendem
(BS-17) on acting charge basis may be approved from the date of DPC i.e. 21.0^2022

'''■ r«!T! '1°"'^'*'°"®' promotion of Mr, Javed Rahim Retired Sub Engineer to the rank of
Engineers iunior^to h°° t'^fh^' promotion Notification of the Sub
suSer o S decisl of °f AE/SDO (BS-17) with ail consequential benefits, 

department '" CPLA filed by the

••if'j i;;v:a7;

1 ••

ii.

''■ Of Officials appearing at Sr.No.1, 2, 6, 7, 8 9 10 12 14 16
,19. 20, 21 & 22 of item-l, officials appearing at Sr.No.1 5 & 7 of (^0111-2’) official

Sr No^TVe & 7 orf ®PP®^ring at SI.No.lof item-4, officials appearilg at
& 14 oniirt^bS^J^"*""' '* °ffi«ais appearing at SnNo. 13

Proposals contained in para-2 ante are submitted for approval^3.4 please.A
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\
cmADVISOR TO CM FOR C.fLwn 143.20X2^/5

))\

CHIEF secretary} ^

\
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promotion/appointment of Diploma Holders Sub Engineers,
Engineers, In-Service Graduate Sub Engineers and B-Tech (Hons) Sub Engineers (BS-16) to 

the post of Assistant Engineer/SDO (BS-17), promotion of GIS Analyst to the post of 

Assistant Director GIS (BSH7). Circle Head Draftsman_to the post of Chief Draft 
(BS-17), Architectural Assistant to

..',.UTv:

Pre-Service Graduate Sub

sman
the post of Chief Draftsman Architect (BS-17) Sepior 

Scale Stenographers/Assistant (BS-16) to the post of Superintendent (BS-17) and Pmforma 

conditional promotion of Mr. laved Rahim retired Sub-Engineer (BS-16) to the rank of 

on regular/acting charge basis in C&W Department hasAssistant . Engineer/SDO (BS-17) 
been examined. .

5. Proposal of the Administrative Department contained in Para-2 of the Note is
m line with the recommendations of the Departmental Promotion Committee (DPC) 

held on 21.02,2022 as mentioned at Para-2 of the mi
meeting

minutes Htems I-IX) (Annex-I). However,
in order to implement judgment of Services Tribunal conditionally and in light of Law
Department advice, proforma promotion in respect of Mr. laved Rahim 

the post of SDO recommended
ex-Sub-Engineer to 

in Item No. DC, will be one day before of his retirement i.e
29.12.2018 subject to final out-come of CPLA.

6. Chief Secretary Khyber Pakhtunkhwa being competent authority in ternis of 

Rule-4(l)(b) of Civil Servants (Appointment, Promotion & Transfer) Rules, 1989 (Annex-II)

may approve proposal of the Administrative Department contained in Para-2 of the Note. The
Officers promoted

I <?»
£.

: ^• a. .
on regular basis will be on probation for a period of one year in terms of 

Rule-J 5 of ibid rules (Annex-HI) while, the officers at S.No
JI .

3,4 & 15 of Item-l ^d S.No. 1
of Item^6-will-be ph probafibn till their retirement;

;Vt

i
(Fit. Lt. (Retd) Iftikhar Ali Sahnni

M»ch, jj@22-r-

on-

I
Chief Secretary. KhvberpMt,.nVU..,o

A *1 ..
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Prftcedina paras refer a

In light of Competent Authority (Chief Secretary Khyber Pakhtunkhwa) approval
prepared and placed on board forvide para-7 of the Note, draft Notifications arei

perusal and approval before issue, please.

Supdt (E^abishmeiTsidionp/V^
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

WORKING PAPER FOR DEPARTMENTAL PROMOTION COMMITTE

SUBJECT: PROFORMA PROMOTION IN RESPECT OF MR. JAVED RAHIM SUB ENGINEER
.BS-16 (RETIRED) TO THE RANK OF ASSISTANT ENGINEER/SDO fBS-17^ WITH
ALL BACK BENEFITS IN LIGHT OF KHYBER PAKHTUNKHWA
TRIBUNAL JUDGMENT ^ --------------------------- SERVICE

A Working paper for proforma promotion in respect of Mr. Javed Rahim Sub Engineer 

BS-16 (retired) to the rank of Assistant Engineer/SDO (BS-17) with all back benefits in light of Khyber 
Pakhtunkhwa Service Tribunal Judgment placed before the Departmental Promotion Committee (DPC)

(Annex-1). The meeting of DPC was held on 21.02.2022 under the chairmanship of Secretary 

C&W, the promotion of various categories were discussed, including proforma conditional promotion of 
Mr. Javed Rahim Retired Sub Engineer to the rank of Assistant Engineer/SDO in light of court orders till 

the final decision of Supreme Court of Pakistan were considered and made recommendations 
(Annex-ll). The case was processed and submitted a Note to Chief Secretary Khyber Pakhtunkhwa 

for approval (Annex-Ill).

2. In light of Competent Authority approval vide para-7 of the Note (Annex-Ill) 
Notifications. Including the proforma promotion of Mr. Javed Rahim Ex-Sub Engineer to the post of 
Assistant Engineer/SDO (BS-17) C&WD w.e.f. 30.12.2018 (one day before his retirement) 
issued subject to final outcome of CPLA filed by the Department (Annex-IV). However, 

appellant filed fresh execution petition in Khyber Pakhtunkhwa Service Tribunal for 
implementation of the judgment dated 01.12.2020 (Annex-V). The court has directed through 

sheet dated 28.06.2022 to take up the case with quarter concerned to modify the Notification to bring it 
in line with the terms of judgment and implementation report be submitted on 25.07.2022 (Annex-VI).

promotion '

has been 

the said

proper 

an order

3. In compliance of the Khyber Pakhtunkhwa Service Tribunal (DIKhan Bench) order sheet dated 

28.06.2022, the Competent Authority again requested to may like accord approval of the proforma 
promotion of Mr. Javed Rahim retired Sub Engineer (BS-16) C&W Department to the post of Assistant 
Engineer/SDO (BS-17) w.e.f. 03.10.2017 (date of promotion Notification of Sub Engineers junior to him 

to the post of AE/SDO BS-17) with ail consequential benefits subject to final decision of Supreme Court 
of Pakistan in the CPLA filed by the Department, in order to implement the execution

was

petition vide
para-13 of the Note (Annex-Ill).

4. In response. Establishment Department observed that the Services Tribunal has directed to
take up the case with quarter concerned for modification of Notification, and pointed out that Mr. Javed 

Rahim Ex-Sub Engineer was deferred on 03.10.2017 and the Administrative Department has 

clarified availability of vacancy for his promotion at that point of time when his juniors 

the post of Assistant Engineers/SDOs (BS-17) and advised the Department may place the 

the Departmental Promotion Committee (DPC) afresh for finalization

not
were promoted to 

case before 

of its recommendations with 

In this regard, it is clarified that once 

retired was deferred
03.10.2017, therefore, the vacancy of Assistant Engineer/SDO (BS-17) was reserved at that time.

regard to ante-dation of promotion vide para 17-18 of the Note, 

the incumbent deferred the post is reserved. Since Mr. Javed Rahim on



t
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In order to honour and implement the Service Tribunal main judgment dated 

01.12.2020, order sheet dated 25.11.2021 and 28.06.2022 in execution petition No.92/21 

and Law Department advice dated 28.12.2021, the Departmental Promotion Committee (DPC) 

is requested to determine the suitability of proforma promotion in respect of Mr. Javed Rahim 

Retired Sub Engineer BS-16 C&W Departments the post of Assistant Engineer/SDO (BS-17) 

.f. 03.10.2017 till his retirement with all consequential benefits, subject to final decision of 

the Supreme Court of Pakistan in the CPLA filed by the department.

6.

w.e
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SYNOPSIS FROM ACRs IN RESPECT OF MUHAMMAD JAVED RAHIM SUB ENGINEER. C&W DEPARTMENT/ 1
OverallNo. Good RemarksFrom TO Adverse

Remarks1 01.04.1981 08.07.1981 Good A noble and technically good official
2 08.07.1981 31.05.1982 Good An obedient, hardworking, honest and knows his job well
3 01.06.1982 31.12.1983

01.01.1984 11.08.1984

12.08.1984 23.03.1985

24.03.1985 11.03.1986

12.03.1986 31.03.1987

01.04.1987 30.06.1988

Good He Is a good and laborious Sub Engineer
4 Good He is capable, very efficient and responsible Sub Engineer

He is very efficient, capable, hardworking and responsible Sub Engineer

He is hardworking, very efficient, capable and energetic Sub Engineer

A noble and competent official

Trustable and intelligent Sub Engineer

5 Good

Good

Good

6
7

8 Good
9 01.07.1988 19.06.1989 Good He is outstanding Sub Engineer with excellent know how of his job

Hardworking and job knowing Sub Engineer 
High reliable and sound in his field

10 20.06.1989 31.08.1990 Good
11 01.09.1990 31.12.1990 Good
12 01.01.1991 07.09.1992 Good He is hardworking
13 08.09.1992 21.11.1992 Period less than 03 months
14 22.11.1992 31.12.1992 Period less than 03 months
15 01.01.1993 31.12.1993

01.01.1994 30.06.1994

01.07.1994 - 31.12.1994

Good
Very Good

Good

He is an obedient. Intelligent and hardworking Sub Engineer

He is an obedient, efficient and hardworking official

An intelligent and hardworking Sub Engineer

16

17

18 01.01.1995 23.07.1995 Good A hardworking and intelligent Sub Engineer
10 24.07.1995

01.01.1996
31.12.1995

31.12.1996
Good

Good
A hardworking official

A hardworking and reliable Sub Engineer20

21 01.01.1997 31.12.1997 Good A hardworking official

An obedient and hardworking subordinate 

An obedient and hardworking official 

An obedient and hardworking official

22 01.01.1998 31.08.1998 Good
23 01.09.1998 31.12.1998 Good
24 01.01.1999 31.12.1999 Good


