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.0Execution Petition 92/2021

27" Oct 2022 1. Learn‘ed counsel for the petitioner present. Mr.
‘ Kabirullah Khattak, Addl: AG alongwith Mr. Mudassir Khan,
. 5

SO for respondents present.

2. In. compliance with the judglﬁeht of this Tribunal and
the orders dated 28.06.2022, 26.09.2022 and 24.10.2022, the
Departmental Promotion Committee met- on 18.10.2022 and
made recommendations of the petiﬁoner for his promotion from
the date of promotion of his juniors with all consequential
benetits subject to the result of the CPLA, filed by the
respondents before the august Supreme Court of Pakistan. Mr.
Mudassir Khan, Section Officer C&W Department P‘e-shawar ié
- present and has submitted that the formal notification would be
issued within two weeks for which the case has been sent to the
Chief Secretary. This being so this execution petition is filed. If
the department fails to issue proper notification within next two
weeks as stated by the representative, then the petitioner may

make another application.

3. - Representative of the respondents submitted an
application for release of salaries of the respondents No.l to 4
which is placed on file. Since the judgment of the Tribunal has
been complied with, therefore, salaries of the respondents are

‘released forthwith. Consign.

4. Pronounced in open court in D.I.Khan and given under
my hand and seal of the Tribunal on this 27" day of Oct, 2022.

W

(Kalim Arshad Khan)
Chairman
~Camp Court D.I.LKhan




Petitioner in person present.

Kabir Ullah Khattak, learned Additional Advocate General
alongwith Junaid Khan SDO and Muhammad Abbas Assistant for

respondents present.

The respondent Department submitted certain documents
which are placed on file and requested for a short adjournment in
order to produce proper implementation report. Case is adjoumeid

t0 27.10.2022 before S.B at Camp Court, D.1.Khan.

C )

(Rozina Rehman)
Member (J)
Camp Court, D.1.Khan




26" Sept, 2022 Learned counsel for the petitioner present. Mr.

Muhammad Adeel Butt, Addl: AG for respbndents present.

It is noted with concerned that ﬁo proper representation is

made by the respondent department before the Tribunal in

- violation of the standing. orders of' the Establishment
Department. Despite clear directions gi\;en on the previous date,
.respondents have not submitted implementation report. This
Tribunal has no - other alternative but to take action against
respondents. The A-ccountant General Khyber Pakhtunkhwa and

- District Accounts Officer, D.I.Khan are directed to attach
salafies of the lreSpondents No. | to 4 tll further orders by this
Tribﬁnal and compliance report be submitted to the Registrar of |
this T}'ibUI-la'l. Show cause notice bAe also issued to the
respondents as to why they should not be proceeded under the
-Contempt of Court Ordinancé 2003? Respondents are directed to

appear in person alongwith the implementation report.

Cx

To come up on 24102022 for further proceedings at

camp court D.I.Khan.

(Kalim Arshad Khan)
Chairman

Camp Court D.1.Khan
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28" June 2022 .
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None for the petitioner present. Mr. Muhammad Adeel
Butt, Addl: AG alongwith Mr. Mudassir, SO (Litigation) and
Mr. Muhammad Junaid, Superintendent C&W D.I.Khan for

respondents present.

The Section Officer (Litigation), C&W provided copy of
the note for Chief Secretary wherein the Secretary C& W, while
making recommendations for approval by the Chief Secretary

had duly recommended proforma conditional promotion of the

petitioner w.e.f 03.10.2017 i.e from the date of promotion of the

notification of the Sub-Engineers junior to him to the post of

SDO (BS-17) with all consequential benefits subject to the final
decision of the august Supreme Court of Pakistan in CPLA
filed by the department but the then Secretary Establishment
changed the proposal vide péra—S of his note and recommended
proforma promotion in respect of the petitioner from one day
before his retirement and the Chief Secretary had simply
accorded approVal without referring to any of the paragraphs
either of Secretary C&W or that of the Secretary Establishment.
The proposal at serial No.5 of the note of the Secretary
Establishment is not in line with the judgment passed by this
Tribunal whereas the note of the Secretary C& W (Para-1V) is in
line with the judgment of the Tribunal. Although the approval
has been accorded by the Chief Secretary but the approval does
not contain the number of para-iv of either of the of Secretary

C&W or para-5 of the Secretary Establishment, therefore, the

representative present on behalf of the respondents is directed

to take up the case again with the quarter concerned to modify
the notification of retirement to bring it in line with the terms of
the judgment. To come up for proper implementation report on
25.07.2022 before S.B at camp court D.1.Khan.

)

¢

(Kalim Arshad Khan)
Chairman
Camp Court D.I.Khan
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E.P No. 92/2021

" 26.05.2022

o\

Petitioner in .pers.on present. Mr. Abdul Naeem,
Superintendent alongwith Mr. Farhaj Sikandar, District
Attorney for the reépondents present and produced
Notification dated April 1% 2022 by alleging that the
judgment under execution has been implemented. -Copy .of .

~the same is handed over to petitioner.

Petitioner stated at the bar that vide Notification
dated April 1% 2022, he has not been given porforma
promotlon from the reqwred date He further stated that his
counsel is not available today for filing of objection,
therefore, adjournment may be granted to him. AdJourned.
To come up for filing of objections on 28.06'.2022 before the -
S.B at Camp Court- D.1.Khan.

»

——— &
(Salah-Ud-Din)
Member (J)

- Camp Court D.I.Khan
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Petitioner- alongwith counsel and Mr. Noor Zaman, District Attorney
for the respondents present. ‘

The petitioner thr'éﬁudljg this Execution Petition is seeking the
implementation of judgment dated 01.12.2020 at his credit whereby he
was held entitled to promotion to BPS-17 w.e.f. the date when his case
was initially considered by the DPC with all consequential benefits. If the
respondent department has challenged the judgment of this Tribunal
before the august Supreme Court of Pakistan and no order as to
suspension of the judgment of the Tribunal is in field, the department is

under obligation to implement the judgment forthwith obviously subject to

. «*outcome of CPLA. If the department has not challenged this judgment and

in vsew of the partlcular date of the judgment the tlme has elapsed, it is
bounded duty of the respondent department to umplement the judgment

of this Tribunal uncondltnonaily. As the case may be, the respondents are

“directed to come up with implementation report of the judgment on next

~ date. However, if CPLA against the judgment is pending, the petitioner

260l 2002

shall furnish an affidavit fo the department that he shall restore the

benefit back to the department in case the judgment of this Tribunal is

not maintained by the august Supreme court of Pakistan. Case to come: up

on 26.01.2022 before S.B at camp court, D.I.Khan.

Camp Court D.I.Khan g
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Court of

~ FORM OF ORDER SHEET

Execution Petition No. (4 Q\ ‘ 4 /2021
S.No | Date .of order | Order or other proceed-ings with signature ofjudg_e or Magistrate
proceedings
1 2 3
1 29.03.2021 The Execution Petition submitted by Mr. Muhammad
Javed Rahim through Mr Asif Qadir Advocate may be entered in the
relevant Register and put up to the Court for proper order please.
REGIS’I‘RAR
2- This Execution Pentlon ﬁ«m@m be put up before Tourmg
S. Bench at D.I. Khan on.. 9‘7 “[a:A1 -
2
CHAIR MAN
27.10.2021 Nemo for petitioner.

,Notkice be issued to the apﬁella'nt/couhsel‘ as well hs
*;réspondents"fo'r submission ‘of implementation report. To
come up for implementation report on 25.11.2021 before
S.B at Camp Court, D.I. Khan. ‘ |

\p—

(ATIQ-UR-REHMAN WAZIR)
MEMBER (E)
CAMP COURT D.I. KHAN




Q - BEFORE RE THE: KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL PESHAWAR

- EXECUTION PETITION NO. qz/ OF 2021
! » -
| Muhammad Javed Rahim
Versus

.The Govt. of K_PK & others

EXECUTION PETITION

L ~ - INDEX

S.No ~ Particulars olf the Documents Annexure | Page |
1)| Grounds of Execution petition with _ /-3
- | affidavits - i
2} Copy -of service appeal along with A
| judgment dated 01/12/2020 . 4- 7| /
3} Copy of. implementation. petition B

dated 17/01/2021 ] Al

4) Wakalatnama B | C. 1

A ' o Petitioner
Dated: _25/03/2021 |

Muhammad Javed Rahim
Through Coun'sei

¢

- " Asif Qadir’ '@}- Ve
Advocate High Court V'° .
- District Dera Ismail'Khan
. ﬂ,, - '

<\
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. - GOVT OF KHYBER PAKHTSJEP\;KA}-;V:QENT
COMMUNICATION & WORKS
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= . W : " Dated Peshawar, the Aprit 01, 20
\_'V._’g' - .
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-

isi ted 01.12.2020.
No SQE/C8W/4-2/2022 (sDOsi  In light of the court decision Qa.ud 0

romohon
‘ 25.11.2021 and on the recommendations of the Depantmental Pro

. . t— . , By g ; n}.;hv.:a)
Committee (DPC), the Competent Authonily (Chief Secretary th.b'u Pakhtu

~4

: - 2 -16) 15 the post o
is pleased to promote r, Javed Ratim Ex-Sub Engineer (BS-16) !5 the |

Assistant Engineer/SOO (BS-17) C&W Deparntment for ;3:0(0!::Wf.

30.12,2018 (one day before his retuement), subject 1o hin

the depmlmenl_

NEER L smcpreze s
0\ Givcinmany o e Paoesinthag
S “Communicatian & Werks Departmeny

o
M
Ends! of even n.@gr_% date

Copy is forwarded 0 the .
1 Accqun_!ani General Khyber Pakhlun’-.!w.-a. Pashawar
2. Chiel Engineer {Centre) Cavy Peshawar
. Chief Engineer (Soulh-n_} CEWV DIKhan
4 Superintcnding Engineer cewy Crele DIKhan
5. Executive Engineer Bunldirﬂg/i-liglmay Division DIKhan
6. District Accounis Officer DIKhan _ '
7. PS 10 Chief Secretary Khyber Pakhnjnkhwa, Peshawar
B.
9,

10. pg to Secrelary Cgyy Depanmem, Peshy T

. Pate Additionaj Secretary Caw Departm
12, payg Deputy Sgcretary (Admn) CaW De
13 wmr Javed Rahim Retir

ed Assistan| g inee
4. Office of der File Jmneer/Spo C&Vs{ Departmen; _

al outcome of CPLA fisg by

-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. ' (CAMP COURT D.I.KHAN)

Execution Petition No.92 of 2021
In Service Appeal No.283 of 2019

Mr. Muhammad Javed Rahim

Sub Engr (rtd),

The then SDO (OPS)

Building Sub Division D.I.Khan - R Appellant

s VIS

Government of Khyber Pakhtunkhwa through
Secretary Communication & Works Department
Peshawar & others : Respondents

-

APPLICATION FOR RELEASING THE MONTHLY SALARY OF THE
RESPONDENTS NO.1 TO 4 ATTACHED BY THIS HON’BLE COURT

Respectfully Sheweth:-

1.
2.

’fhat the above titled Execution Petition is pending before this Hon’ble Court.
That this Hon’ble Court has attached the salary of the Applicant alongwith other
respondents due to no_n-ﬁliné of ifnplemehtation report.

That in compliance of the order of this Hon’ble Court dated 28/06/2022, the
respondents departmenf moved a note for Chief Secretary for approval (Annex-1).
However the Secretary -Establishment ‘returned the case that Administrative

Department may place the case before the Departmental Promotion Committee

(DPC) (Annex-II). Accordingly the case was placed before Departmental

Promotion Committee (DPC) on 18!10.2-022 .wherein recommended proforma
promotion of Mr. Javed Rahim to the post of Assistant Engineer / SDO (BS-17)
Q.e;f. 03.10.2017 (Minutes of the DPC dated 18.10.2022 attached as Annex-
III). Note for Chief Secretary has again forwarded for approval of proforma
promotion in reépect of the zippellant (Annex-1V).

That this Hon’ble Court has got ample powers to release the respondents.

It is, therefore prayed that on acceptance of this application, the

salary of the respondents No.| to 4 may graciously jgé released

Secretary to Govt of KiiyBer Pakhtunkhwa
- C&W Department
(Respondent No.1)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- IRIBUNAL PESHAWAR /&

EXECUTION PETITION NO. 4 Z " OF 2020 :
. ’ ' - ] @ K " ps\

‘ : | A Liee Trios
Muhammad Javed Rahim, Ex Sub Engineer BPS-16 (SD

OPS BPS-17) office of the Executive Engineer C&W Building |
Division-II Dera Ismail Khan. Cell#0300-579 2475

(Petitioner)

Versus

1. The Government of Khyber Pakhtunkhwa through
- Secretary Communication & Works Department, Khyber
Pakhtunkhwa, Peshawar.

2. The Chief Enginear ‘Centre, Communication & Wdrks
‘Department, Khyber Pa‘khtunkhwa Pashwar.

3. The Superintending ‘Eng'ine'er, C & W Circle Dera Ismail
Khan. : T

4. The Executive Engineer C&W BuildingtDivision Dera Ismaiﬁ
- Khan.

5, The District Account Officer Dera Ismail Khan.

. . (Respondents)
EXECUTION PETITION i

That the petitioner hereby applies for execution of the Judgmént‘ |
herein below as follows: ' |

Suit No. © | Service Appeal No. 283/2019

N

Name of Parties Muhammad Javed Rahim, Ex Sub Engineer BP5-i6
(SDO OPS BPS-17) office of the Executive Engineer
C&W  Building Divisisn-II  Dera Ismail Khan.
Cell#0300-579 2475 ~ . .

: (Petitioner)
Versus - .

1. .The Government of Khyber Pakhtunithwa

. through Secretary Communicatic: 2 :
Works Departmeant, Khyber Paichtunitrgsy, |
Peshawar.
f 2." The Chief Engineer - Cenirs,

Communication & Works Bepartmen:,
Khyber Pakhtunkhwa Pestiwar,

3. The Superintentling Enginear, T » W
Circle Dera Ismaif Kh:n, ‘

4. The Executive fingineer C&W _Bulidiay |



=Y

T e

Division Déra Ismail Khan
5. The Dis_trict Account Officer Dera
Ismail Khan

L (Respondents)
2 Date of Judgment G1/12/202¢ .
3 Whether any appeal preferred Nil -
from department
4 Previously execution petition is No
filled or not
5 Relief granted in the Judgment The appeai is accepted and the
appellant is held entitled for promotion
to BPS-17 with effect from the date
when his case was initially considered
in departmental promotion committee
with all consequential benefits.
6 Amount of Costs, if any Nil - ]
7 Against whom to be executed 1. The &Government of Khyber
Pakivtunkhwa through
# Secretary Communication &
Works Department, Khyber

Paki:iunkhwa, Peshawar.

2. The chief Engineer Centre,
Communication & Works
Depsirtinent, Khyber
Pakhtunkhwam Peshawar

3. . The-Superintending Engineer,
C&\¥ Circle Dera Ismail Khan.

4. The Fvecutive Engineer C&W
Bu:i -ding Division Dera Ismail
Khw

8 Mode in which the assistance of
the court if required

By issuing -z2ppropriate order against
the respéiidents to promote the
appellant-ifi BPS-17 with effect from
the date when his case was initially
considered in Departmental promotion
Committee * with all consequential
benefits. :

Itis therefore, humbiy prayed that the instant petition maykindly be acceptéd :

Dated: &.5703/2021

Petitioner

/{_,\4

tiuhammad Javed Rahim
Through Counsel

—%
‘ Asif Qadir

AW
-/ .

Advocate High Court
istrict Dera Ismail Khan
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| ®  BEFORE THE KHYBER pAis UNKHWA SERVICE

TRIBUNAL PESHAWAR

EXECUTION PETITION NO. : L OF 2021

Muhammad Javed Rahim
' Versus.’ »
The Govt. of KPK & others

" EXECUTION PETITION

AFFIDAVIT:

- I, Muhammad Javed. Rahim, Ex Sub Engineer BPS-16 (SDO Ops
BPS-17) office of the Exec-u"ti'vé Engineer C&W Building Division-I1 Deré}
fsmail Khan. Cell#0300-579 2475, the petitioner, do hereby solemnly
affirm and declared on Oath tﬁat all the;contehts of the petition are
-frue and correct to the best of my knowledge and belief and no oth.er'

petitic)_n on the same subject fnatter was filed earlier.

_ Depo_nént

"{:‘3/»021




}‘ | | /%wxwwgﬁv'

S | |
h:{\'\// B - : Bo mzz
a

‘*’tf'ORE THE KHYBER PAKHTUNKHWA SERVICE
IRIBUNAL, CAMP COURT DERA ISMAIL KHAN

Service Appeal No 9”?} /2019

' vilﬂ-lﬁ. m

 Mr. Muhdmmad Javed Rahsm, Ex Sub Engmeer BPS-16 (SDO
OPS BPS-1%, Office ofA Executlve Engmeer C&W, Bulfdmg D:vusson- e
II, Dera Ismail Khan. Mobile # 0300-579-2475

R
K

2 ——gg /C

Appellant
Versus |
1. The Government of Khyber Pakhtunkhwa through = Secretary.
Communication & Works-Department, KPK, Peshawar.

to

The Chief Engineer Centre, Communication & Works Department
KPK, Peshawar. )

TR
2

The Superintending Engineer, C&W Circle D.I.Khan.

Co i

4. The E_xécut}ve Engineer C&W Building Division, D.I.Khan. : %

The District Account Officer, Dera Ismail Khan.—

e

Respondents

 APPEAL UNDER_SECTION 4 OF THE KPK SERVICES
TRIBUNAL ACT, 1974, AGAINST THE _IMPUGNED
PROMOTION _ORDERS HELD IN DIFFERENT DATED. LE,
18/07/2017, 19/12/2017 AND 19/02/2018 IS SSUED BY
RESPONDENTS BY NOT CONSIDERING THE APPELLANT
FOR_PROMOTION AGAINST THE POST OF SDO BS-17 ON
THE SOLE GROUND (DEFFERRED DUE TQO INVOLVEMENT
IN VR WITH NAB) AND BY. NOT DECIDING THE
DEPARTMENTAL REPRESENTATION DATED 02/11/2018

pun\aﬁ,‘.n_dajr '~ BY THE WORTHY SECRETARY CCOMMUNICATION AND
i’ . MMORKS DEPARTMENY KPK_PESHAWAR, HENCE, THE
ls;‘*“’“’ ' INSTANT APPEAL WHEREBY APPELLANT WAS IGNORED
g% ,? BEING SENIOR MOST FROM THE OTHER _DIPLOMA
HOLDERS AND TOP ON MERIT ACCORDING TO SERVICE
\/“ v - RULE OF C & W DEPSRTMENT. FURTHERMORE FOR
) w LNDECISION: OF THE DEPARTMENTAL APPEAL WHICH IS
e-submitted 6o -day  AGAINST THE LAW AND IN VIOLATION OF SERVICE LAVS
ad fiieyd. AND RULES AND YHE APPELLANT WAS CONDEMNED
UNHEARD WITH MALAFIDES. -
QW'e[‘// &TT ~4:)
Registrar

> -p[ 5

- Service Trinvial,
_ 5 e e . Peghawaw
D
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vBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWA -‘,-H\\\
. /\\u h!u, ‘
/ o Servuce Appeal No. 283/2019 | - f"ﬁ: .,«-l./j;_,, , \.‘7_\'\:-,
- Date of Instltutlon ©08.02.2019 A

- Date of Decision: - 1 01.12.2020"

~Mr. Muhammad Javed Rahim Ex Sub Engineer BPS 16 (SDO OPS BPS- 17) Ofﬂce,
of Executive Engineer C&W, Building Division-II Dera Ismail Khan. ’
(Appellant)

VERSUS

The -}"Go'vt. of Khyber Pakhtunkhwa' through Secretary Commanica'tion & Works
‘ lDepa'rtment and four others. :

(Respondents)
’ v

Muhammad Wagqar Alam _ .

Advocate | ... For Appellant

Mr. Muhammad Jan, ‘

Deputy District Attorney - For Responvdents

| S NTTRETET

~ Mrs. ROZINA REHMAN S MEMBER (J)
"~ Mr. ATIQ UR REHMAN WAZIR ' MEMBER (E)

[Stet TVics §T Y
Peshawer

: JUbGMENT -
Mr. ATIQ UR REHMAN WAZI - Brief facts of the case are that the appellant
Mr Mohammad Javed Rahim, was |n|t|ally appomted as Sub Engineer BPS-11 in
the C&W Department during 1981 and was granted personal grade in BPS-16

. during the year 2004. The appellant remained posted against the post of SDO
(BPS-17) in his own pay & scale until his retirement on 31-1%—2018. The

| a'ppeilant time and‘again requested for his. regular promotion to the :BPS-N

'bedi‘ng the senio'r most. His case for ptomotion was considered many times but
defetred every tim.e pn. the grounds of his involvement in voluntary returns (VR)

with ‘Natio‘n‘a! Accountability Bureau (NAB). Being aggrieved the appeliant



B! . .
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preferred departmental appeal before the competent forum on 02-11-2018. but

to no avall hence the tnstant appeal W|th prayers for |ssuance of his promotlon -
'orders from the date due - |

/2. Written reply/comments were s_ubmitted,by.'réspo‘n'dents. e

/ 3. Arguments hear.d and record perused.

4. Lcarned counsel for the appellant contended that promotlon of the

| ‘appellant was considered by departmental promotlon committee (DPC) on 18- 07-

A—

i ' _2017 where fourteen sub engineers (BPS-16) were promoted to the post of

Assrstant Engineer (BPS 17) The appellant stood at Serial No 12 of the semonty
‘ Ilst but his case was deferred due to mvolvement in VR wnth NAB and rest of his
colleagues both his seniors as well as juniors were promoted to the next grade.

Again, his case for promotion was considered on 19-12-2017 and his case was

fed on the same reason, but his juniors were promoted. The

, espondénts\ folr the third time convened meetlﬂng of DPC on 19-02-2018 and his
case again deferred for the' same reason, whereas his juniors were promoted.
The Ieamedhcounsel contended that VR was a legal procedure protected under

\ sectlon 25 of the NAB ordinance 1999, entailing no penal consequences That in

, 2016 theféupreme Court of Paklstan |n Suo Moto Case of 2016 took cognlzance
over the issue of VR and passed a short order to conclude departrnental
-proceed'ings against such officials having entered into VR and not to remove such -
ofﬁcials from service/no adverse action be taken against such civil serl/ants, if
the arnount of VR is less than iS lacs, hence the appellant case is totally

protected under the ]udgment of Supreme Court of Pakistan, as the amount in

@’m

questlon in respect of the appellant is Rs. 19,17000/. That the appellant was | _'

t,r

@:gj}' | proceeded»agamst under (Eff ciency & Discipline) Rules 2011 for availing the




facrlity of VR -and was censured thus Ieft no other pornt to debar him for further “

promotion. That other coIIeagues of the appellant i.e. Z:a ud Din and Muhammad ,

Khalil Noor, who were also proceeded against under (Eff ciency & Dis(:lphne) | LT

/ -+ annual increment for one year imposed upo,n"thle_r_n,. where they st‘oo'd at ‘Serial_ g
’:: | No. 33 and 34 of the seniority list _were much junior to him, but _were'promoted |
1o the riext grade, but case of the appellant was not considered. The learned
cou"nsel also refer‘red to another case of promdtion of Engr. Muharnmad Nawaz
: fron‘i BPS-18 to 19 subjett to ﬁnalidecision:, of the Supreme Court of Pakistan in
Suo Moto Case No. 17 of 2016, who also was beneficiary of VR. Thellearned .
counsel argued that civil servant being exonerated from inquiry and punishment
~standing against him being of minor nature, he could not be depnved of hIS-.

Wdﬁor’nctlon along with his batch mates. Reliance was piaced on
K/} bl/¥1998 SCMR 552 & 2018 PLC (C.S) 137. He further argued that voluntary return
havmq been made by the appellant to NAB under section 25(a) of the ordinance K
and the appellant had been discharged from all liabilities in that case and again
: proceeded against under (Efficiency & Discipline) Rules 2011 and was awarded
- minor penalty of censure That withholding his promotion on the same charges
amounts to doubie jeopardy and no one could be penalized twice for the same
offence under the law. Reliance was placed on 2010 PLC (C.S) 876. That
pendency ofl inquiry and minor penallty could not come in way of prornotion.
' Reliance was placed on 2009 PLC (CS.) 40 and 2000 SCMR 645. The learned -
‘cou‘nsel prayed Ithat impugned orders dated 18-07-2017, 19-12-2017 and 19-02-

2018 of the departmental promotion: committee issued by respondents may be

. reversed and set aside and the appeilant Jmay be promoted as Assistant Engineer
l " ....l.}




- / - gps-w) on regular basrs accordlng to the senrority list with all back benefits in. | _

the best lnterest of Justlce

;;f 5. The. learned” Deputy Drstnct Attorney appeared on behalf of the- s
respondents agreed to the pornt that case of the appellant was thrrce consrdered :
hut deferred due to his mvolvement in VR wrth NAB That the appellant wasj S
proceeded agalnst under (Efﬂcrency & Discipline) Rules- 2011 for avarhng facrlrty'“'

~of VR and was awarded minor penalty of censure. The learned Deputy District

Attp_rney also agreed tha_t departmental appeal of the appellant was processed
and 'filed being devoid of n*rerit. That no' mala-fide, no discrimination and
vrolatlon of rrghts of the petitioner has been made, rather the department
followed rules/ polrcy strictly in the cases of promotion of ofﬂcers }gfathe,STA
e

: department. The I ned Deputy District Attorney prayed that the instant servig
\/"lvg_appea being devoid of merit may be dismissed. K o A _

5(4'\':(,\, 1}!3 1 ,,‘“
6. Wehave heard learned counsel for the parties and perused the record. We""“*‘r

. have ob,sewed that promotion of the appellant was deferrec due to involvement
df;the appellant in VR with NAB, but the respondents delayed the departmental
o pro;eedings :against the appellant inspite of clear directions of Supreme Court of
Pakistan in'..Suo Moto case to conclude departmental proceedings against the |
officials who have entered into VR, however no final order of removal from
- gervice shall be passed against any of the officials, who have entered into VR, if
the amount of VR paid by him is less than 25 lacs. It was also observed that the
'appéllantluyyas later on proceeded against under (Efficiency & Discipline). Rules
2011 imposing minor penalty of censure. It was further noted that his other
olleagues who were beneﬁcrary of VR and were proceeded against with
rmposrtron of minor penalty of withholding one annual increment for one year

Y and who' were junior to the appellant were subsequently promoted as Assistant
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I'4 En’gmeers (BPS—17) vnde notlfcatlon dated November 21 2019 but in the

meanwhlle the appellant retired from service on 31-12-2018 and did not avail the - o
beneﬂts of promotlon,- to WhICh he was entltled otherwuse and the respondents
were not supposed to withhold his promotion on the baS|s of VR as the am0unt
of VR was less than 25 lacs. The delay on part of the reepondents in initiation of - a
proceedings against the apnellant also d'el:ayed his promotion, for- which the

appellant was not responsible.

7. In view of the above, by acceptance of instant appeal, appeliant’is held

‘entitled to promotion to BPS-17 wuth effect from the date when hlS case was

J il A ia - o B -t sl gl L

CTRIRRE R IR E I N e :

oS M

initially consxdered in Departmental Promotion Commlttee with all consequentiai-

e sene e R R T i ree—T e —w g A —

TUANRR A T s, e

beneﬁts Parties are Ieft to bear thelr own costs File be conSIgned to record |

room.

ANNOUNCED

01.12.2020
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MEMBER (E)
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The Worthy Secretary to the Government of Khyber Pakhtun Khwa, //j?;/ :
Communication and Works Department, p? (0;,—_?_@‘_

Peshawar. Diary No;
\ A/

Through: Proper Channel

S o ey L

Subject: IMPLEMENTATION OF ORDER/JUDGMENT OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL QUA SERVICE APPEAL NO 283/2019 TITLED MOHAMMAD JAVED RAHIM

VS GOVT OF KPK & OTHERS DECIDED ON 01/12/2020 AT CAMP COURT D | KHAN ’ ’

Respected Sir,

With profound respect the Apphcant makes following subm|55|ons for your kind
perusal and gracious con5|derat|on as per under;

1. That the Applicant was app'ointed as ‘Sub Engineer in C & W Deparfment onh merit and
subsequently granted personal grade in BPS-16 during the i(ear 2004. However he was .
posted against the post of SDO (BPS-17) in his own pay scale until his retirement.

2. That the case of promotion in respect of the Apoellant was considered by the Departmental
Promotion Committee on 18/07/2017, 19/12/2017 and 19/02/2018 but‘deferred due to
involvement in VR with NAB while rest of his Senior and Junior colleagues were promoted to
the next grade.

3. The applicant being aggl\"ieved from the aforesaid DPCs preferred a Departmental Appeal to
the competent forum on 02/11/2018; however, the same did not decide representation
regarding grievances within the stipulated statutory period. The Appellant, in exercise of his

right, having no other option filed a Service Appeal No 283/2019 before KP Servace Trlbunai
* Peshawar on 08/02/2019.

4. That the Hon’ble KP Service Tribunal, Peshawar decided the Service Appeal in favour of the
Appellant on dated 01/12/2020 at Camp Court, Dera Ismail Khan and accepted the appeal
by granting the Promotion to BPS- 17 with the effect when his case was mutlally considered
in, DPC with all consequent!al benefits.in favour of the Appellant. (Attested Copy of the
Appeal and Order/Judgment is enclosed for favour of perusal and rgfady reference please).

In pretext of the said decision and afore mentioned facts, it is humbiy requested
that directions may be issued to the dealing hands to execute and implement the

Judgment/order of the Hon’ble KP Service Tribunal, Peshawar at your earliest convenience
please. ‘

‘ Yours obediently,
Dated 17/1'+/202¢

(MOHAMMAD JAVED RAHIM)
Sub Division Officer (Rtd)

Dera Ismail Khan

v‘/‘w}\% | S
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SEFORE THE. KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT DERA ISMAIL KHAN

b
oe:‘vic-:.

g(““ A IN 2019 s ’
R E

~ Mr. Muhammad Javed Rahim, Ex- Sub- Engmeer BPS-16 (SDO

L gp /\)o""‘“él/ 2/

. ﬂdﬂzd

QPS BPS-1%, Office of Executlve Engmeer C & W, Building Division-
II, Dera Ismail Khan. Mobile # 0300-579-2475

Appellant
Versus A

The Government of Khyber Pakhtunkhwa through Secretary:
Communication & Works"Departméht, KPK, Peshawar.

The Chief Engineer Centre, Communication & quks Depértment,
KPK, Peshawar.

The Superintending Engineer, Cc&w Circle D.I.Khan.
The Executive Engineer C&W Building Division, D.I.Khan. - %
The District Account Officer, Dera Isméi! Khan.-

Respondents

 APPEAL_UNDER_SECTION 4 OF THE KPK SERVICES
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED
PROMOTION ORDERS HELD IN DIFFERENT DATED LE.
16/07/2017, 19/12/2017 AND 19/02/2018 ISSUED BY
RESPONDENTS BY NOT CONSIDERING THE APPELLANT
FOR PROMOTION AGAINST THE POST OF SDO 8S-17 ON
HE SOLE GROUND (DEFFERRED DUE TO INVOLVEMENT
IN VR WITH NAB) AND BY NOT DECIDING THE
DEPARTMENTAL REPRESENTATION DATED 02/11/2018
8y THE WORTHY SECRETARY COMMUNICATION AND
WORKS DEPARTMENT _KPK PESHAWAR, HENCE, THE

BEING SENIOR MOST FROM THE OTHER DIPLOMA

Rgﬁfw - INSTANT APPEAL WHEREBY APPELLANT WAS IGNORED

]

HOLDERS AND _TOP ON MERIT ACCORDING TO SERVICE

}W’ QULE OF C & VW DEPARTMENT. FURTHERMORE FOR

e

INDECISION OF THE DEPARTMENYAL APPEAL WHICH IS

Ze-submitted to ~day .ACAIN‘?T THE LAW AND IN VIOLATION OF SERVICE LAWS

wid filey- AND RULES AND THE APPELLANT WAS CONDEMNED
UNHEARD WITH MALAFIDES. AT Ll
Wﬁ/ ' - ' ﬁ."
Registramr
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Servace Appeai No 283/2019

Date of Instltutlon - 08 02.2019
- Date of DeC|S|on 01 12. 2020

Mr. Muhammad Javed Rahim. Ex Sub Engmeer BPS 16 (SDO OPS BPS -17) Oﬁ“ ice

of Executwe Engmeer C&w, Building Division-II Dera Ismail Khan. |
(Appellant)

VERSUS

'The ‘Gowt, of Khyber Pakhtunkhwa through Secretary Communlcatlon & Works

- JUDGMENT: -

“Department and four others,

(Respondents)
Muhammad Wagqar Alam ' . 0
Advocate For Appellant
Mr. Muhammad Jan, . S o §
Deputy District’ Attorney S ... . For Respondents
4 L ‘
Mrs. ROZINA REHMAN .. - MEMBER (3)

Mr. ATIQ UR REHMAN WAZIR * MEMBER (E)

h o ]
Mr. ATIQ UR REHMAN WAZIR:- Brief facts of the case are that th'e appellant

'Mr Mohammad Javed Rahlm, was mltlally appoanted as Sub Englneer BPS-11 in

S l

| the C&W Department during 1981 and was granted personal grade in BPS-16

during the year 2004. The appellant remained posted against the post of SDO

(BPS-17) in his own pay & scale until his retirement on 31-12-2018. The

ab'p_ella’nt time and again requested for his regular promotion to t;hé BPS-17

being the senior most. His case for prOmotion was considered many' times but
deferred every trme on. the grounds of his involvement in votuntary returns (VR)

-w1th National Accountabrhty Bureau (NAB) Being aggneved the appe!iant




2%
1’
! ' - a . . . ' : [ # :
e T . . . : : 2 - e e i ) R

E :,f preferred departmental appeal before the competent forum on 02 11 2018, but

to no avall hence the mstant appeal wrth prayers for |ssuance of. hlS promotlon
-'orders from the date due B |
2 Wr'itten reply/comments-‘Were submitte'd_,b&.ﬁre"‘spdr‘l‘clents.
3. Argum'ents heard and record perused.

, ‘ ' ' - f
4.' Learned counsel for - the appellant contended that promotlon of the
appellant was con5|dered by departmental promotlon commlttee (DPC) on 18-07-
"_'2017 where fourteen sub engineers (BPS-16) were promoted to the post of
Assustant Englneer (BPS 17). The appellant stood at Serial No 12 of: the semonty

llst but hrs case was deferred due to involvement in VR wnth NAB and rest of hlS

colleagues both hIS senrors as well as juniors were promoted to the next grade
I ’ '
Agam hlS case for promotlon was con5|dered on 19-12- 2017 and hrs case was

o 'again. d‘;' red on the same reason, but h|s juniors : were promoted The
!

. espandé%ts for the third time convened meeting of DPC on 19—02-2018 and his

' _case agam deferred for the same reason,. whereas h|s Junlors were promoted.
The Iearned counsel contendecl that VR was a legal procedure protected under

. sectlon 25 of the NAB ordmance 1999 entarllng no penal consequences That in
‘2016 the(Supreme Court of Paklstan m Suo Moto Case of 2016 took cc)gn:zance

) over the issue of VR and passed a short order to conclude departmental

N proceedlngs agamst such oft" crals havmg entered mto VR and not tolremove such .~
ofﬁcrals from servrce/no adverse actlon be taken agalnst such crwl servants, if _4
the amount of VR IS less than 25 lacs hence the appellant case is totally
protected under the Judgment of Supreme Court of Pakistan, as the amount in -

5
i YRy

que tlon in respect of the appellant is Rs 19, 17000/ That the appellant was .




i
promotlon That other colleagues of the appellant i.e Zna ud- Din and Muhammad

facmty of VR and was censured thus left no other polnt to debar h|m for further

Khalil N00r who were also proceeded agalnst under (Eff' ciency &| Dlscrpllne).

Rules 2011 for avalhng the: facrllty of VR and mmor penalty of W|thhold|ng of one

° annual mcrement for one year rmposecl upon' them. where they- stood at~Ser|al

" No. 33 and 34 of the senlonty list were much Junlor to him, but were promoted. o

: to the next grade, but case of the appellant was not con5|dered The Iearned

counsel also referred to another case of promotlon of Engr.: Muhammad Nawaz

‘ from BPS 18 to 19 subJect to fi nal decision of the Supreme Court of' Paklstan in

| , standlng‘agalnst hlm ‘bemg of mlnor nature, he could not be depnved of his.

Suo Moto Case No 17 of 2016, who also was benefi caary of VR, The learned

counsel argued that civil servant belng exonerated from |nqu1ry and pumshment

; promotlon along with his batch mates. Reliance was placed on

'1998 SCMR 552 & 2018 PLC (C S) 137. He further argued that voluntary return

hawng been made by the appellant to NAB under section 25(a) of the ordinance

‘ "and the appellant had been dlscharged from all liabilities in that case and again

'proceeded agalnst under (Eff ciency & Dtscspllne) Rules 2011 and was awarded

" minor penalty of censure That W|thhold|ng his promotlon on the same charges

: Rellance was placed on 2009 PLC (CS) 40 and 2000 SCMR 645. The learned

amounts to double ]eopardy and no one could be penalized twuce for the same
I

offence under the law. Rellance was placed on 2010 PLC (C. S) 876. That

]
pendency of mquury and minor penalty could not come in way of promotron

' .counsel prayed that lmpugned orders dated 18-07-2017, 19- 12 2017 and 19-02-

. reversecl and set asrde Z‘&d the appellant may be promoted as Ass:stant Engmeer
- . F } J'.& i »-wwiﬂ—) . .

2018 of the departmental promotcon commlttee lssued by respondents may be

¥
Pachawil
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(BPS 17) on regular basrs accordlng to the seniority list with all back benefits in |

f  the best mterest of ]ustlce

[i [ 5 The iearned Deputv Dlstrlct Attormey appeared on behalf of the =

respondents agreed to the. pornt that case of the appellant was thnce con5|dered

but deferred due to his- mvolvement |n VR wrth NAB That the appellant wasr'-'

proceeded agamst under (Efﬂcrency & Dlsupllne) Rules 2011 for avallrng facnllty v

of VR and was. awarded mlnor penalty of censure. The learned Deputy District
|

Attorney also agreed that departmental appeal of the appellant was processed

. |
~and ﬁled bemg devoid 'of merit. That no’ mala-ﬁde no dlscrlmlnatlon and-

vnolatlon of nghts of the petitloner has been made, rather the department :

followed rules/ pollcy strlctly in the cases of promotron of ofﬁcers rofwthe e
I ST j"

'department. The lea ned Deputy District Attorney prayed that the mstant servu e

‘being devoid of merit may be-dlsmlssed. o . o

- 6. We have heard learned counsel for the partles and perused the record We

have obsen/ed that promotlon of the appella*lt was deferrec‘ due to mvolvement
of the. appellant in VR with NAB, but the respondents delayed the de'partmental
proceedlngs agamst the appellant rnsplte of clear dlrectlons of Supreme Court of
Paklstan m Suo Moto case to conclude departmental proceedlngs agalnst the
* officials who have entered mto VR however no final order of removal from
service: shall be passed agalnst any of the-officials, who have entered mto VR, lf
the amount of VR paid by him Is. Iess than 25 lacs. It was also observed that the
appellant was Iater on proceeded agalnst ‘under (Eff iciency & DISCIphne) Rules
2011 rmposrng mrnor penalty of ce'lsure I was further noted that hss other

. colleagues who ‘were - beneﬁcrary of VR and were proceeded agamst with

. :mposrtion of m:nor penalty of wuthholdrng one annual mcrement for one year

and who were ]Ul’llOI’ to the appellant were subsequently promoted as Assrstant




1 / Englheers (BPS-17) vude notlﬂcatlon dated
were not supposed to withhold his promotuon

a,ppe_l!ant was not responsible.

room.

ANNOUNGED
01.12.2020

November 21 2019 but In the

meanwhlle the appellant retlred from service on 31-12-2018 and did not avan the - N

benef' ts of promotlon,\to whuch he was entntled othenmse and the respondents

on the basus of VR as the amount N

.of VR was less than 25 lacs. The delay on part of the respondents in ;nmatnon of ..

proceedmgs against the appellant also delayed his promotion,’ for WhICh the

7. - In view of the above, by acceptance of instant appeal, appellant’is held -
'entitled to promotion to BPS-17 with effect from the date when his case was
initially considered in Departmental Promotion Committee .with 'all consequential'

benefits. Parties are left to bear their own costs. File be consigned to record .

A —

(ATIQ UR REHMAN WAZIR)

MEMBER (E)
Bate of Prowew ot o . : /7{‘/?{’%
Number of Yenpa - ),(400 L o )p ’
Copying Fue LHr00 R
Foh ; " 12.?.}1?: L3 Brgent (/, oo L _- T
Butiiag f{,{g{;ﬁ{,uw& 15T “__30 80 T
P:'.ng.w 2 a, o . - e

BDate of Commolo i
Bate of Detivery of

Plame of Coprviz,ao

wr el Cope_ /__7*'-/9—-"';55‘0 |
Copy L] —. “(_2""* >D >"O




o

‘ , | Aase xwve- B C;i)w

Tol ." . ' J 1,
B : The Worthy Secretary to the Government of- Khyber Pakhtun Khwa, Mjﬂﬂ/
. ) ; { -

Communication and Works Department

Peshawar.
Through: - Proper Channe!
Subject: IMPLEMENTATION_OF ORDER/JUDGMENT OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL QUA SERVICE APPEAL NO 283/2019 TITLED MOHAMMAD JAVED RAHIM
VS GOVT OF KPK & OTHERS DECIDED ON 01/12/2020 AT CAMP COURT D | KHAN

Respected Sir,

With profound respect, the Applicant makes following submissions for your kind
perusal and gracious consideration as per under;

1. That the Applicant was appointed as Sub Engineer in C & W Department on‘merit and
subsequently granted personal grade in BPS-16 during the year 2004. However he was
posted against the post of SDO (BPS-17) in his own pay scale until his retirement.

2. That the case of promotion in respect of the Appellant was considered by the Departmental

" Promotion Committee on 18/07/2017, 19/12/2017 and 19/02/2018 but deferred due to

involvement in VR with NAB while rest of his Senior and Junior colieagues were promoted to
the next grade

3. The apphcant being aggrieved from the aforesaid DPCs preferred a Departmental Appeal to
the competent forum on 02/11/2018; however, the same did not decide. representation
regarding grievances within the stipulated statutory period. The Appellant, in exercise of his
Tight, having no other option filed a Service Appeal No 283/2019 before KP Service Tribunal,
Peshiawar on 08/02/2019.

4. That the Hon’ble KP Service Tribunal, Peshawar decided the Service Appeal in favour of the
Appellant on dated 01/12/2020 at Camp Court, Dera Ismail Khan and accepted the appeal
by granting the Promotion to BPS-17 with the effect when his case was initia!lv considered
in DPC with all consequential benefits in favour of the Appellant. {Attested Copy of the
Appeal and Order/Judgment is enclosed for favour of perusal and ready reference please).

In pretext of the said decision and afore mentioned facts, it is humbly requested
that directions may be issued to the dealing hands to execute and implement the
Judgment/order of the Hon’ble KP Service Tribunal, Peshawar at your earliest convenience |

please.

S 4 Yours obediently,
Dated 17/1-/202¢

" (MOHAMMAD JAVED RAHIM}
* Sub Division Officer (Rtd)
Dera Ismail Khan

: WM}\% 0300-5792475
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

EXECUTION PETITION NO. . ~ OF 2020

'
4

Mu‘ha'mmad Javed Réahim,Ex Sub Engineer BPS-16 (SDO
OPS BPS 17) office of the Executive Engineer C&W Building
'DFVIS!On II Dera Ismail 1<han CeII#O3OO 579 2475

(Petitioner)

Versus

1. The Governmeni of Khyber Pakhtunkhwa through
- Secretary Commuinication & Works Department Khyber
Pakhtunkhwa, Pe .,hawar.

2. The Chief Engmeer Centre, Communication & Works
Department Khyber Pakhtunkhwa Peshwar.

3. The Supermtem.img Engmeer, C&WwW Cnrcle Dera Ismail
Khan., ,

4. The Executlve ﬁ:ngmeer C&wW Bunldmg Division Dera Ismail
Khan.

5. The Divstrict Ar’:count Officer Dera Ismail Khan.

(Respondents)
EXECUTION PETITION

That the petitioner i*ereby applles for executlon of the Judgment
) herein below as foflaws
1. Suit No. : K Serwce Appeal No. 283/2019

2 Name .of Parties A Muhammad Javed Rahim, Ex Sub Engineer BPS-16

' - (SDO OPS BPS-17) office of the Executive Engineer
C&W  Building Division-II Dera Ismail Khan.
Cell#0300-579 2475 .'

(Petitioner)
Versus ‘

1. 'T-'he Government of Khyber Pakhtunkhwa |
through Secretary Communication &
Works Department, Khyber Pakhtunkhwa,

Peshawar.

2. The Chief Engineer Centre,
Communication & Works Department,
Khyber Pakhtunkhwa Peshwar ' g

3. The Superlntendmg Engineer, C & W
Circle Dera Ismail Khan.

4. The Executiv'e Engineer C&W Building |. -




“

Division Dera fsmail Khan
5. The District Account Officer Dera
Ismaiil Khan

: (Respondents)
01/12/2020 ,

2 . Date of Judgment ,
13 . | Whether any appeal preferred Nil
Ak from department ‘
4 Previously execution petition is No
| filled or not : : ‘
3 ¢ Relief granted in the Judgment The appeal is accepted and the

appellant is held entitled for promotion
to BPS-17 with effect from the date
when his case was initially considered

in departmental promotion committee:

with all consequential benefits.

Amount of Costs, if any

Nit

~l

Against whom to be executed

1. The Government of Khyber
Pakhtunkhwa
Secretary Communication &
Works Department, Khyber
Pakhtunkhwa, Peshawar.

2. The chief Engineer Centre,
Communication & Works
Department, Khyber
Pakhtunkhwam, Peshawar

3. The Superintending Engineer,
C&W Circle Dera Ismail Khan.

4. The: Executive Engineer C&W
Building Division Dera Ismail
Khar,

through

Mode in'which the assistance of
the court-if required

By issuing ‘appropriate order against
the respondents to promote the
appellant ifit BPS-17 with effect from
the date when his case was initially

considered in Departmental promotion
consequential

‘Committee - with  all
benefits.

It is therefore, humbly prayed that the instant petition may-kindly ‘be acceptéd.

Dated: &/.5703/2021

Petitioner

M

Muhammad Javed Rahim
Through Counsel

A S
' Asif Qadir

Advocate High Court
Jistrict Dera Ismail Khan

%
('\,

14
.Ww
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EXECUTION PETITIOH NO. OF 2021

Mulhiammad Javed Rahim
' Versus

The Govt. of KPK & others

EXECUTION PETITION

AFFIDAVIT:

o, Mtnhammad Javei Rahlm, Ex Sub Engineer BPS 16 (SDO OPS
. BPS-17) office of the Executive Engineer C&W Building DIVISIOI'] -11 Dera
Ismail Khan. Cell#0:300-579 2475, the petltloner do hereby solemnly
afﬂrm and declare’f on Oath that all the contents of the petition are
true and' correct to the best of my knowledge and belief and no other

petition 'pn the 'sa%t.ne subject fnatter was filed earlier.

,Depo:nent_‘ ——e
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KHYBER p AKHTUNKWA "All communications should be
i e %\{W : addressed to the Registrar
SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not

any official by name.

i

R Ph:- 091-9212281
No2J09—/3 /sT Diited®® /(© 2022 | Fax:- 0919213262

1. The Secretary Communication & Works Department, Khyber Pakhtunkhwa.
2. The Chief Engineer Centre, Communication & Works Department, Khyber
Pakhtunkhwa. : o
3. The Superintendent Engineer, Communication & Works Department, Circle
Dera lsmail Khan :

\ 4. The Executive Engineer Communication & Works Department, Building - -
division Dera Ismail Khan .
5. The District Account Officer Dera Ismail Khan.

SUBJECT:- ORDER_REGARDING PERSONAL APPEARANCE OF RESPCNDENTS IN
EXECUTION_PETITION NO. 92/2021, TITLED MOHAMMAD JAVID RAHIM-
VS—C & W DEPARTMENT.

I am directed to forward herewith a certified copy of order dated 2-6.09.2022,

passed by this Tribunal in the above mentioned execution petition for strict compliance.

el As above,

y 4 ' ‘ (WA%W’;:K}TFW
%C& o - " REGISTRAR
e KHYBER PAKHTUNKHWA
= SERVICE TRIBUNAL,
PESHAWAR.
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KHYBER PAKHTUNKWA All communications should be |
_ B addressed to the Registrar
SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal a'nd_ not

any official by name.

. - Ph:- 091-9212281°
No2fe2-3 /ST Daed2o /1D 2022 | Fax:- 091-9213262

To |
l. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. District Account Officer, D.I.Khan.

'SUBJECT:- ORDER REGARDING ATTACHMENT OF SALARIES OF RESPONDENTS 1 to 4
IN_EXECUTION PETITION NO. 92/2021, TITLED MUHAMMAD JAVID
RAHIM-VS—C & W DEPARTMEN '

i am directed to forward herewith a certified copy of order dated 26.09.2022‘,

passed by this Tribunal in the above mentioned execution petition for strict compliance.

=ncl. As above.

o 'd (WASEEM AKHTAR)
REGISTRAR
TKHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.
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KHYBER PAKH;TUNKWA | All communications should be

addressed to the Registrar

| SERViCE TRIBUNAL, PESHAWAR KPK Service Tribunal and not

any official by name.
Ph:- 091-9212281

,«,% RS N().l?b?“g ST Dated >/ (© 2022 Fax:- 091-9213262,

To
1. The Secretary Communication & Works Department, Khyber Pakhtunkhwa.
2. The Chief Engineer Centre, Communication & Works Department, Khyber Pakhtunkhwa. -
3. The Superintendent Engineer, Communication & Works Department, Circle Dera Ismail
Khan
4. The Executive Engineer Communication & Works Department, Building division Dera
tsmail Khan '
5. The District Account Officer Dera Ismail Khan.

Subject: SHOWCAUSE NOTICE IN EXEUTION PETITION NO: 92/2020 TITLED MUHAMMAD JAVID

RAHIVI~-VS- SECRETARY COMMUINICATION & WORKS DEPARTMENT.

| am directed to say that execution petition No. 92/2021 was filed in this Tribunal against
the respondents for disobedience of the order dated 1-12-2020 passed by this Tribunal in Service Appeal
No. 283/2019 titled Muhammad lavid Rahim-vs- Secretary Communication & Works Department

That when the above execution petition came up for hearing before this Tribunal on 26"

day of Sept, the following orders were passed:

“Learned Counsel for the Petitioner present. Mr. Muhammad Adeel Butt, Addl: AG for
respondents present.

It is noted with concerned that no proper representation is made by the respondent
department before the Tribunal in violation of the standing orders of the Establishment Department.
Despite clear direction given on the previous date, respondents have not submitted implementation
report. This Tribunal has no other alternative but to take action against respondents. The Accountant
General Khyber Pakhtunkhwa and District Account Officer D.1.Khan are directed to attached salaries of the

- respondents No.1 to 4 till further Orders by this Tribunal and compliance reports be submitted to the
Registrar of this Tribunal. Show Cause notice be also issued to the respondents as to why they should not
be proceed under the Contempt of Court Ordinance 2003. Respondents are directed to appear in person
alongwith proper implementation report. To come up for further proceeding on 24.10.2022 at camp court
D.l.Khan:"

You are, therefore, served with show cause notice to explain as to why appropriate action

may not be initiated against you for non-compliance of order of this Tribunal dated 1-12-2020.

/ (WASEEM AKHTAR
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR



KHYBER PAKHTUNKWA All communications: should be
‘ addressed to the Registrar

A‘WAR KPK Service Tribunal and not
any official by name.

'''''''''

SERVICE TRIBUNAL PESH

. Ph:- 091-9212281
No. 318 ~Q4 /ST Datedzs’ /112022 Fax:- 091-9213262

To:

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2 District Account Officer, D.I.Khan

'SUBJECT:- ORDER REGARDING RELEASE OF SALARIES OF RESPONDENTS 1 TO 4 IN

EXECUTION PETITION  NO. 92/2021, TITLED MUHAMMAD JAVID RAHIM -VS—
COMMUNICATION AND WORKS DEPARTMENT.

I am directed to forward herewith a certified copy of order dated 27.10.2022,

passed by this Tribunal in the above mentioned execution petition for strict compliance.

‘r'(/\)\ij_ﬁk

(WASEEM AKHTAR)
REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.-

" Encl. As above.



No. SOG/C&WD/3-365/2022

Dated Peshawar, Oct 12, 2022 \%‘{\/

To,

1. The Special Secretary (Regulation)
Establishment & Admin Department
Peshawar

2. The Chief Engineer (Centre)
C&W Peshawar / 9 Yoo

3. The Additional Secretary (Regulatlon)
Finance Department, Peshawar -

{

‘Subject: MEETING OF THE DEPARTMENTAL PROMOTION
COMMITTEE '

Dear Sir, :
- I am directed to refer to the subject noted above and to forward
herewith working papers duly signed and to state that, the Secretary C&W
Department being chairman of the Departmental Promotion Committee has
desired to convené meeting of Departmental Promotion Committee (DPC) on
18.10.2022 at 14.00 Hours under his chairmanship in the Committee Room of
C&W Department to discuss the Senior Scale Selection Grade BPS-16 in light
of Peshawar ngh Court and Service Tribunal decisions.

2.. It is requested to kindly make it convenient to attend the subject

meeting on‘'the scheduled date, time and venue, please.

SECTION OFFICER (GENERAL)
Endst even No. & date:

Copy forwarded to:

1. PS to Secretary C&W Department.
2. PA to Deputy Secretary (Admn) C&W Department Peshawar.

3. Master File 2022.
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KHWA
GOV OF KHYBER PAKT o RTMENT
oo COMMUNICATION & WOR
’ N %7
YA = 22
fif' Daled Peshawar, the April 01, 20
Nntification

. -QL, —— js ! 01;12.2020,

Promotion
25,11.2021 and on the recommendations of he Departmental
o i khtunkhwa)
Committea (DPC), the Compelent Authority (Chisf Secretary Khyber Pa
ost of
is pleased to promote Mr. Javed Rahim Ex-Sub Engineer (8S-16) to the p

ion w.e.lf.
Assistant Engineer/SDO (BS-17) C&W Department for proforma promotion vi.e

30.12.2018 (one day before his reliroment), subject to final outcome of CPLA filed by

the depariment,

SECRETARY TO
Government of Khyber Pakhtunkhwa
Communication & Works Department

Ends! of even number and date

Copy is forwarded to the:-
1. Accountant General Khyber Pakhtunkhwa, Peshawar

Chief Englneer (Centre) C&W Peshawar

Chlef Engineer (South-1ly C&W DiKhan

Superintending Engineer Ca&wW Circle DIKhan

Executive Engineer Buildingll-!ighway Division DiKhan

District Accounts Officer DiKhan

PS to Chief Secretary Khyber Pakhiunkhwa, Peshawar

PS to Secretary Establlshment Deptt, Khyber Pakhtunkhwa, Peshawar

Registrar Khyber Pakhtunkhwa Service Tribunay Peshawar

PS to Secretary Caw Depariment, Peshawar

PA lo Additiona| Secretary Caw Department, Peshawar
PA lo Deputy Secretary (Admn
‘1. Javed Rahim Retired Ag
Offtee order Fite

L O NG A wn

— ok al
NS S

) Ca&wW Department, Peshawar
sistant Engineer/Spo caw Departmant

e 3
= w
=

22T
Ol 0ft 25272
o JZAHOOR SHAH
- SECTION OFFIgER (Estb)

S




|
- GOVT OF KHYBER PAKHTUNKHWA .
. COMMUNICATION: &WORKS DEPARTMENT e
.1 Dated Peshawar, the Apnl 01 2022
¥ o
Notlflcatron | !
\-u\,,-.‘ s :
 RISOE/C8W/4-2/2022 (spos): In light of the court decision! dated| 01.12.2020),
"25.11.2021 and on the recommendations of the Departmentall Promdtion
|
Committee (DPC), the Competent Authority (Chief Secretary Khyber Pakhtunkhwa)

s pleased o promote Mr. Javed Rahim Ex-Sub Englneer (B$-16) to the post of :

Assistant Engmeer/SDO (BS-17) C&W Department for proforma promotlon wef

30:12.2018 (one day before his retirement), subject to final outcome of. QPLA filed by.: ’
: . Cl
“ |
the department. s : |
b |
|
\\ _ ) ‘ AN
) - SECRETARY 1O -
. Government of Khyber Pakhtunkhwa
Commumcatlon & Works Department
Endst of even number and date B o7
Copy is forwarded to the:- -
o A
1. Accountant General Khyber PakMtunkhwa, Peshawar
2. Chief Engineer (Centre) C&W Peshawar™ =+ __ _
3. Chief Engineer (South-il) C&W DIKhan i
4. Superintending Engineer C&W Circle DIKhan ™. . NI
5.  Executive Engineer Building/Highway Drvrsron DIKhan' | & _ T
| ) T -
6. District Accounts Oﬁreer DIKhan C ;“ s
C 7. PS to Chief Secretary Khyber Pakhtunkhwa Peshawar ' :
8.  PSto Secretary Estabilshment Deptt KhybepPakhtunkhwa Peshawar i
9. Regtstrar Khyber Pakhtunkhwa Service Trlbunal Pe'shawar I S
10. PSto Secretary Ca&W. Department Peshawar | U] ‘*|/
. B | |
11.  PAto Addrtlonal Secretary C&W Depgriment, Peshawar , ‘
12.  PAto Deputy Secretary (Admn) C&W Department, Peshawar .
13. Mr. Javed Rahim Retired ASS|stant Englneer/SDO C&W Departrr|1ent '
14.  Office order File : | R L
| ' Wﬂ—-—w ' i L
vy 2022~ l
(ZAHOOR SHAH) , P
"SECTION OI?FICERi (Estb) i
. o
i ! P




B mqmw

File Tracking ID %
CnWD-165-65-00360 m -
N OTE FOR C H I EF SE C RETARY Print Date: 16-Maf-%022 01:52 PM

Subject: (1) PROMOTION OF DIPLOMA HOLDERS SUB_ENGINEERS TO THE
POST OF ASSISTANT ENGINEER/SDO (BS-17) ON REGULAR BASIS

(2) PROMOTION OF PRE-SERVICE GRADUATE SUB ENGINEERS TO THE
POST OF ASSISTANT ENGINEER/SDO (BS-17) ON REGULAR BASIS

(3) PROMOTION OF IN-SERVICE GRADUATE sUB ENGINEERS TO THE
POST OF ASSISTANT ENGINEER/SDO (BS-17) ON REGULAR BASIS

(4) PROMOTION OF B-TECH (HONS) SUB_ENGINEERS TO THE POST OF
ASSISTANT ENGINEERISDO_(_BS-17) ON REGULAR BASIS '

(5) PROMOTION OF GIS ANALYST TO THE POST OF ASSISTANT DIRECTOR
GIS jBS-17[ ON REGULAR  BASIS

(6) PROMOTION/ APPOINTMENT OF CIRCLE HEAD DRAFTSMAN TO THE POST
OF CHIEF DRAFTSMAN (BS-17) ON REGULAR/ACTING CHARGE BASIS

(7) PROMOTION OF ARCHITECTURAL ASSISTANT TO THE POST OF CHIEF
DRAFTSMAN ARCHITECT (BS-17) ON REGULAR BASIS
(8) PROMOTION/ _APPOINTMENT _OF SENIOR SCALE STENOGRAPHERS/

ASSISTANTS (BS-16) TO THE POST OF SUPERINTENDENTS (BS 17! ON
REGULAR/ ACTING CHARGE BASIS

032522

o)

A e

(9) PROFORMA CONDITIONAL PROMOTION OF MR. JAVED RAHIM RETIRED
SUB_ENGINEER (BS-16) TO THE RANK OF AE/SDO (BS-17) IN LIGHT OF
COURT ORDERS TILL THE FINAL DECISION OF SUPREME COURT OF
PAKISTAN

Meeting of DepartmentallPro'motion Committee of C&W Department was held on
_..21.02.2022 under- the chalrmanshlp of Secretary C&W. Minutes of the meeting are at Annex-l. The

*o,, »» somotion cases of Diploma Holders Sub Engineers, Pre-Service Graduate Sub Engineers, In-
L Serwce _Graduate :Sub. Engineers, B-Tech (Hons) Sub Engineers to the rank. of Assnstant .4
137

Engineer/SDO (BS-17), promotion of GIS Analyst to the rank of Assistant Director (GIS),
Promotion/Acting Charge Appointment of Circle Head Draftsman to the post of Chief Draftsman on

-~~~ regularfacting -charge-basis; —promotion-of-Architectural -Assistant-to -the-post of-Chief-Draftsman . ...
------ Architect),-Appointment -of Senior-Scale -Stenographer/Assistant-to-the -post. of - Supertntendent on
cting charge ba31s and proforma condltlonai promotaon of Mr. Javed Rahim Retired Sub Eng'“l’:‘er
\Rt the rank of. Assastant Engmeer/SDO in Ilght of court orders till the final decision of Supreme Court -
\‘Q\o Pakistan ‘were considered and made the foliowing recommendations: '

- ——— - -

l : ‘ . probatlon till his rettremen




PRO ON A IPLO ,* E émE:E TO-THE PO-S: T
= OF‘ASSISTANT SISDOs (BS-17) ON REGULAR BASIS IN Tre
C&W DEPARTMENT _ .
The promotion case of Diploma Holder Sub Engineers to the post of Assistant

Engineers/SDOs (BS-17) was considered against fifteen (15) clear vacancies on regular
basis.

LW L — v 4w e ke W xS - -

1 Hamidullah-I . Deferred due to Ia}:k of ACRs

2 Muhammad Attique Farooq Deferred due to lack of ACRs

3 | Nigar-ul-Haq Recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be on
probation for a period of one year.

4 | Syed Tariq Mehmood Recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be on
probation till his retirement.

5 | Zubair Ullah Babar Recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be on
.1 ' probation for a period of one year.
6 | Tariq Hussain Shah ~ [Not considered, due to ﬁ'onéclearing/passing
departmental professional Exam and lack of ACRs
7 | Mumtaz Ahmad Malik Deferred due to lack of ACRs
8 | Alamzeb-l Not considered, due to non-clearing/passing

departmental professional Exam and lack of ACRs

9 | lkramuilah-Il o Not __ considered, _ due to _non-clearing/passing
departmental professional Exam and lack of ACRs

10 | Muhammad Shaukat Not considered, due to non-clearing/passing
departmental professional Exam and lack of ACR

T 1 PAbdul-Saboor Khan T ~|"Recommended for proniotion to the post of Assistant”
Engineer/SDO (BS-17) on regular basis. He will be on
-| probation for a period of one year.

12 | Rehman Saeed Not considered, due to non-clearing/passing
| departmental professional Exam and lack of ACRs

=~~~ ~——-- {-=-13—| Muhammad-Zaka Khan--—-— ‘Recommended for ‘promotion-to-the-post of Assistant:{|—— -
| Engineer/SDO (BS-17) on regular basis. He will be on

- | probation for a period of one year.

= - - - -~ |14 | Muhammad Naeem-lll - - |‘Not - considered, - die ~ to ' ‘non-clearing/passing
L T T | departmental professional Exam and lack of ACRs

15 | Akbar Al : .| Recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be on
_probation for a period of one year.

. [ S e s i L e L T T e D o s el e Nk ks mny e = v MO abn e o e ol e



| departmental
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t_...considered, -due 40 _aﬁng‘/pa‘séiri@
professional Exam

and lack of ACR

18 | Muhammad Hayat- - - Recommended for prométich o the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be on
. ‘ probation for a period of one year. :
19 | Muhammad Jamil-I| Deferred due to lack of ACRs ‘
20 | Hamiduliah Khan-1l Deferred due to mnon-clearing/passing departmental
L professional Exam
21 | Muhammad Igbal-IV Deferred due to lack of ACRs o o
22 | Tariq Muhamméd Not considered, due to non-clearing/passing
' departmental professional Exam and lack of ACR .
23 Recommenided for promotion to the post of Assistant

Abdul Faroog

probation for a period of one year.

Engineer/SDO (BS-17) on regular basis. He will be on’

Item No.2

SR

PR

OOTION OF PRE-SERVICE GRADUATE SUB ENGINEERS TO THE POSTS OF
ASSISTANT ENGINEERS/SDOs (BS-17) ON REGULAR BASIS IN THE CaWw

DEPARTMENT

Engineers/SDOs (BS-17) was considered against Six (08) clear vacancies on regular basis.

1

Hassan Jan-|)

Not considered for promotion due to court case

2

Muhammad Adnan

' Recommended for promotion to the post of Assistant

Engineer/SDO (BS-17) on regular basis. He will be on
probation for a period of one year.

Syed Wasiq Zahid Shah

.Recommended for promotion to the post of Assistant

Engineer/SDO (BS-17) on regular basis, He will be on |-
probation for a period of one year.

Muhammad Islam

Recommended for promotion to the post of Assistant

Engineer/SDO (BS-17) on regular basis. He will be on

A‘ -probation for.a -periodof—one~ye,arfﬂ-—t-—»w"-_“; B bt

Ibrahim-Khan

Not considered for promotion due ‘to non-clearing/

The proniotion case of Pre-Service Graduate Sub Engineers to Z-the. poét of _Assistaht '

Shahid Muhammad

-passing departmental professional Exam

Rébdmmended for pronﬁotion to the post of Assistant

| Engineer/SDO (BS-17) on regular basis. He will be on | -

probation for a period of one year.

Not " corsidered for promotion due fo non-clearing/

passing departmental professional Exam. .. |

Muhammad Ayub Khan

-| Engineer/SDO (BS-17) on-regular bésis’.‘He. will be on |77 Y

promotion to the post of Assistant

Recommended for

.

probation for-a period of one.year”” "

| Bastivuabin

'Recommended for promotion to the post of Assistant |

Engineer/SDO (BS-17) on regular basis.*He will be on

period of one year.

probation for a




DEPARTMENT

The promotion case of In- Servace Graduate Sub Engineers to the post of ASS|stant

NGINEERS TO THE POSTS . .

-17) ON REGULAR BASIS IN THE C&W

Engineers/SDOs (BS-17) was conSIdered against Five (05) clear vacancies on regular ba31s

1 Badrul Islam | Not considered for promotion gdyle to court case -

2 | Roedar Alam Recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will' be on

_ probation for a period of one year.
3' Nizam-ud-Din Recommended for promotion - io the post of Assistant
' Engineer/SDO (BS- -17) on regular basis. He will be on
probation for a period of one year. -

4 Misbah‘U!Iah. Recommended for promotron to the post of ASS|stant
Engineer/SDO (BS 17) on regular basis. He will be on
probatlon for a period of one year.

5 | Aasim Mumtaz Recommended for promotlon to the post of Assistant

' Engineer/SDO (BS-17) on regular basis. He will be on
. 'probatlon fora penod of one year.
" ltem-4: PROMOTION OF B-TECH (HONS) SUB ENGINEERS TO THE POSTS OF

ASSISTANT ENGINEERSISDOS (BS-17) ON_REGULAR BASIS IN THE C&W

DEPARTMENT
The promotion case of B-Tech .(Hons) Sub Engineers to the post of Assistant

Engineers/SDOs (BS-17) was considered agalnst two (02) clear vacancies on regular basis.

1

‘Tarig Hussain

VR case with NAB amounting to - Rs.6,985,355/-.In
pursuance of Supreme Court of Pakistan judgment dated
24.10.2016, he was proceeded against under E&D Rules
2011, After fulfiiment of all codal formalities, a major
penalty of “reduction to a lower stage in a time scale for

o ,.three_(03)._years” has been..imposed--upon--him- on-

19.03.2021

Not consudered for promotlon as the offrmal was mvolved in ,

o s B

T

: Murad All

Recommended for promotlon to the post of Assnstant
fEngmeer/SDO—(BS =17)~on-regular ~basis= He Wil b& on |
probation for a penod of one year.

“Jawad Aamir

Recommended for promotlon to the post of Assistant

__| Engineer/SDO...(BS- 17) .on_regular_basis.. He. .WI|| be-.on.|-

probation for a perlod of one year ‘

ltem-5 PROMOTION OF GIS ANALYST TO THE POST OF ASSISTANT DIRECTOR GIS

- {BS-17) ON REGULAR BASIS IN THE C&W DEPARTMENT . -

“The promotlon'

agamst one (01) clear vacancy on regular basis.

1

Arshad Uillah

| Recommended for promotlon to the post of Asmstant Director

GIS (BS-17) on regular basis. He will be on probat;on for a
period of one year.

C#E2

case of GIS Analyst to the post of Assistant Director (GIS) was considered



The promotron/Actmg charge apporntment case of Circle Head. Draftsman to the post of Chlef
Draftsman was considered against seven (07) clear vacancies on regularlactrng charge

basis.
-1 | Syed Muhammad Ismail Recommended for promotron to the post of Chief!
Draftsman (BS-17) on regular basis. He will be on
: ‘probatlon for a period of one year. _
2 | Niharullah Shah Recommended for promotion to the post of Chief
- ‘ : Draftsman (BS-17) on regular basis. He will be on
o | probation for a period of one year.
3 | Muhammad Ayub Recommended for appointment against the post of
Chief Draftsman (BS-17) on acting charge basis.
4 | Saeed Uliah Deferred due to.lack of requrred Iength of service |-
_ i.e. 03 years.
5 !rnshad Khan Deferred due fo Iack of requrred Iength of service
: , . _ i.e. 03 years
o -1 6 | Shakee! Muhammad - Deferred due to Iack of requrred length of service
E= ‘ S ~ |le.03years _ S
7 - | S. Muhammad Aii_Shah Deferred due to Iack of requrred Iength of service
| i.e. 03 years
ltem-7 PROMOTION OF ARCHITECTURAL ASSISTANT T0O THE POST OF CHIEF DRAFTSMAN

ARCHITECT (BS-17) ON REGULAR BASIS IN THE C&W DEPARTMENT :

The promotion case of Archrtectural Assrstant to the post of Chief Draftsman (Archrtect) was

-considered against two (02) clear vacancres on regutar basis.

Shaukat Ali

" '|'beon probatlon for a period of one year.

Draftsman Archltect (BS-17) on regular basis, He will

'Recommended for promotron to the post of Chief |

Muhammad Imran

Deferred due to lack of requ:red length of servrce i.e.

_| 05 years,

Item-8:

PROMOTIONIAPPOINTMENT __OF ASSISTANTS - & - 'SENIOR SCALE

- STENOGRAPHER _TO THE POST OF _SUPERINTENDENT (BS-17) ON
~REGULAR/ACTING CHARGE BASIS ———

) | promotlon/Actmg charge- apporntment case-of Assistant-& ‘Senior-Scale Stenographer to

the post of Supermtendent was_considered ‘against seventeen (17) clear vacancies on

o regular/ac_tlhg-charge basis. .

e s - e ——“‘."""‘ P

1 i

Muhammad Ashraf IR

‘Recommended for promotion to the post “of
‘Superintendent (BS- -17) on regular bas;s He will be on

probation for a penod of one year.




uhar mended 'for..appomtme?{t'_ ag—aTnE%e post -0
N v “f_ _-['E _(B_S-17) on actmg charge basus | iR
1 3 Matlullah _ Recommended for appomtment aga:nst the post of
. — ‘ : : Supermtendent (BS-17) on actlng charge basis - - il
4 | Javeria Tahir Recommended for -appointment agalnst the post of.
‘ Superintendent (BS- 17) on acting charge basis
5 | Abdul Hamid _ Recommended for apponntment against the post of
o ‘ "| Superinténdent (BS- -1%) on actlng charge baS|s
6 |lInayatKhan - Recommended for appointment against the post of
A Superintendent (BS-17) on acting charge basis
7 -| Asadullah Khan Recommended for appointment agaihst the post of
~ Superintendent (BS-17) on acting charge basis
8 | Nekam Khan Recommended for appeintment against the post of |
Superintendent (BS-17) on acting charge basis
9 | Badshah Hussain . Recommended for appomtment against the post of |
o Superintendent (BS-17) on acting charge baS|s
10 Mu,har’nmad Idrees Recommended for appomtment against the post of
Superintendent (BS -17) on acting charge basis
6 - 11 Muham'mad‘Tariq - ‘ Recommended for appointment agamst the post of
" o S Supenntendent (BS-17) on acting charge basis -
12 Rahim Dad ' Recommended for appointment agalnst the post of
‘ : Superintendent (BS-17) on acting charge basis
13 | Mujahiddin | Deferred due to lack of ACRs
14 | ZarTaj - | Deferred due to lack of ACRs
15 | Amjad Ali-Il | | Recommended for appointment against the post of
Superintendent (BS-1 7) on acting charge basis
16 | lbrahim Jan . | Recommended for appointment egainst the post of
: 1 - Superintendent (BS-17) on acting charge basis
‘ 17 Fazl-e- Qadlr S RecomOmended for appointment against the post of
2 "Superintendentj(BS-'1'7)‘on'a'cting‘charge"ba'sis R T

— p--_-u.ltem-s —-PROFORMA PROMOTION-IN - RESPECT—-OF-MR.-JAVED: RAHIM-SUB ENGINEER BS:16- 37—~
RETIRED) TO THE RANK OF ASSISTANT ENGINEER/SDO (BS-17) WITH ALL BACK

BENEFITS IN LIGHT OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL JUDGMENT
mm e o After_examining -.all _relévant.- recordvoLthe -official -and -threadbare -discussion,—the -DPC ——— —
__,.__; . 'recommended _proforma promotlon of the Mr. Muhammad Javed Rahim retired Sub Engineer (BS-
- 16) C&W ‘Department to the post of Assnstant Engmeer/SDO (BS- 17) w.e.f. 03.10. 2017 (date of

promotion Not_:f_ncetnon of the ‘Sub Englneers Jumor to hlm 'fo the post of AE/SDO (BS -17) with all -

e sy e e

consequentlal benefits, subject t6 final decnsuon of the Supreme Cotitt of Paklstan in the
CPLATiled by the department ‘ - "



Promotion of Sub Engineers to the posts ¢ ant Enginee )s (BS-17), GIS Analyst

to the post of Assistant Director (GIS) BS-17, Circle Head Draftsman to the posts of Chief -

" Draftsman (BS-17), Architectural Assistant to the post of Chief Draftsman (Architect), Senior
Scale Stenographer/Assistants to the posts of Superintendent (BS—17),;o'n regular basis.

fi.  Appointment of Circle Head Draftéman to post of Chief Draftsman (BS-17) and Sénior Scale
. §;§p_qgrgphgr/@ss._ista,nts_‘go',thg post of Superintendent (BS-17) on acting charge basis.

M/S Muhammad Igbal-IV and Abdul Hamid appearing at Sr.No. 2 & 5 of item-8 have_ been

. .

retired from Govt service on attaining of superannuation i.e. 60 years w.e.f. 13.03.2022 &
02.03.2022 respectively,

- (BS-17) on acting charge

therefore their appointment against the posts of Superintehdent
basis may be approved from the date of DPC i.e. 21.02.2022

iv.  Proforma conditional promotion of Mr. Javed Rahim Retirec“i“Su;b E'ng:inee,r to the rank of
Assistant Engineer/SDO w.e.f. 03.10.2017 (date of promotion Notification of the  Sub -
Engineers junior to him to the . post of AE/SDO (BS-17) ‘with ali consequential benefits,
subject to final decision of the Supreme Court of Pakistan in the CPLA filed by the
department. ‘ S ' o o
V. -Deferrrjent_/nqt-c_:onsi_dering of officials appearing at Sr.No.1, 2, 6,7, 8,9, 10, 12, 14, '1‘6,
17,19, 20, 21 & 22 of jtemd, officials appearing at Sr.No.1, 5 & 7 of (item-2), official
appearing at SL.No.1 of item-3, official appearing at Sl.No.{ of item-4, officials appearing at
RS Sr.No. 4, 5,6 & 7 of item-6, official at S[.__I_\_!._o._z_of item-7 and officials appearing at -Sr.No. 13
& 14 of item-8 above; please. =~ I ' o ' ' '
1 A3 Propdsal.s contained in para-2 ante are submitted for approval, please.
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promotlon/appomtment of Dlploma Holders Sub Engmeers, Pre-Servrce Graduate Sub
: Engmeers In-Service Graduate Sub Engmeers and B-Tech (Hons) Sub Engmeers (BS- 16) to.
the post of Assistant Engmeer/SDO (BS-17), promotion of GIS Analyst to the post of
As31stant Du‘ector GIS (BS 17), Circle Head Draftsman to the post of Chief Draftsman
(BS -17), Archltectural ,Assistant to the post of Chief Draftsfnan Architect (BS-17), Semor
Scale Stenographers/Assrstant (BS- 16) to the post of Supermtendent (BS-17) and Proforma -
conditional promotron of Mr. Javed Rah:m retired - Sub-Engmeer (BS- -16) to ‘the rank of

Assistant Engmeer/SDO (BS-17) on: regular/actmg charge ba51s in C&W Department has
been exammed :

5. _ V Proposal of the Adrmmstratlve Department contamed 1n Para-z of the Note is ) o
in line with the recommendatrons of the Deparhnental Promotton Committee (DPC) meetmg
held on 21.02, 2022 as mentloned at Para-2 of the mmutes (Items 1-IX) (Annex-I) However,
in order to lmplement Judgment of Services Tnbunal condltlonally and in Ilght of Law
Department advice, proforma promo’uon in Tespéct of Mr. Javed Rahim ex-Sub-Engmeer to .
the post of SDO recommended in Ttem No. IX, will be one day before of his retrrement ie

. 29.12.2018 sub_]ect to ﬁnal out-come of CPLA.

ra ety
~,~:-_/,5-..;/:f.wz§«

6. : Chlef Secretary Khyber Pakhtunkhwa being competent authorlty in terms of

. Rule-4(l)('b) of Civil Servants (Appomtment Promotlon & Transfer) Rules, 1989 (Annex-II)
may approve proposal of the Adrmmstratlve Department contained in Para-2 of the Note. The
Officers promoted on regular basis will be on probatlon for a period of one year in terms of

. Rule-15 of ibid rules (Annex-III) whlle the officers at SNo. 3,4 & 15 of Item-l -and S.No. L

. N

g o " ) i Item—6 Wwill- o< on probatlon till their- retlrement “““ T T T
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~ -Preceding paras refef ... R

In light of Competent Authority (Chlef Secretary Khyber Pakhtunkhwa) approVa1

' vide para-? of the Note, draft Notifications ate prepared and placed on board for

perusal and approval before issue, please. o
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

WORKING PAPER FOR DEPARTMENTAL PROMOTION COMMITTE

SUBJECT: PROFORMA PROMOTION IN RESPECT OF MR. JAVED RAHIM SUB ENGINEER
BS-16 (RETIRED) TO THE RANK OF ASSISTANT ENGINEER/SDO (BS-17) WITH

'ALL_BACK BENEFITS IN LIGHT OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL JUDGMENT :

A working paper for proforma promotion in respect of Mr. Javed Rahim Sub Engineel
BS-16 (retired) to the rank of Assistant Engineer/SDO (BS-17) with all back benefits in light of Khyber
Pakhtunkhwa Service Tribunal Judgment placed before the Departmental Promotion Committee (DPC)
(Annex-l). The meeting of DPC was held on 21.02.2022 under the chairmanship of Secretary
C&W, the promotion of various categories were discussed, including proforma conditional promotion of
Mr. Javed Rahim Retired Sub Engineer to the rank of Assistant Engineer/SDO in light of court orders till

the final decision of Supreme Court of Pakistan were considered and made recommendations

(Annex-ll). The case was processed and submitted a Note to Chief Secretary Khyber Pakhtunkhwa
for approval (Annex-lil). |

2. In light of Competent Authority approval vide para-? of the Note (Annex-lll), promotion ~
Notifications, including the proforma promotion of Mr. Javed Rahim Ex—Sub Engineer to the post of
Assistant Engineer/SDO (BS-17) C&WD w.e f. 30.12.2018 (one day before his retlrement) has been
issued subject to final outcome of CPLA filed by the Department (Annex-IV). However the said
appellant filed fresh execution petition in  Khyber Pakhtunkhwa Service Tribunal for . proper
implementation of the judgment dated 01.12.2020 (Annex-V) The court has directed through an order
sheet dated 28.06.2022 to take up the case with quarter concerned to modify the Notification to bring it
in line with the terms of judgment and implementation report be submitted on 25.07.2022 (Annex-Vl).

3. In compliance of the Khyber Pakhtunkhwa Service Tribunal (DIKhan Bench) order sheet dated
28.06.2022, the Competent Authority was again requested to may like accord approval of the proforma
promotion of Mr. Javed Rahim'retired Sub Engineer (BS-16) C&W Department to the post of Assistant
Engineer/SDO (BS-17) w.e.f. 03.10.2017 (date of promotion Notification of Sub Engineers junior to him
to the post of AE/SDO BS-17) with all consequential benefits subject to final decision of Supreme Court

of Pakistan in the CPLA filed by the Department, in order to implement the execution petition vide
para-13 of the Note (Annex-lll).

4, In response, Establishment Department observed that the Services Tribunal has directed to

take up the case with quarter concerned for modification of Notification, and pointed out that Mr. Javed

Rahim Ex-Sub Engineer was deferred on 03.10.2017 and the Administrative Department has not

clarified availability of vacancy for his promotion at that point of time when his juniors were prbmoted to
the post of Assistant Engineers/SDOs (BS-17) and advised the Department may place the case before

the Departmental Promotion Commlttee (DPC) afresh for fi nallzatlon of its recommendations with

regard to ante-dation of promotion vide para 17-18 of the Note. In this regard, it is clarified that once
the incumbent deferred the post is reserved. Since Mr. Javed Rahim retired was deferred on
03.10.2017, therefore, the vacancy of Assistant Engineer/SDO (BS-17) was reserved at that time.



6. In order to honour and implement the Service Tribunal main judgment dated

01.12.2020, order sheet dated 25.11.2021 and 28.06.2022 in execution petition No0.92/21

and Law Department advice dated 28.12.2021, the Departmental Promotion Committee (DPC)

is requested to determine the suitability of proforma promotion in re'spect of Mr. Javed Rahim

Retired Sub Engineer BS-16 C&W Department to the post of Assistant Engineer/SDO (BS-17)
w.e.f. 03.10.2017 till his retirement with all consequential benefits, subject to final decision of
the Supreme Court of Pakistan in the CPLA filed by the department.

—_— X -—-
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SYNOPSIS FROM ACRs IN RESPECT OF MUHAMMAD J

T ————— ) - e

AVED RAHIM SUB ENGINEER, C&W DEPARTMENT

Sg. | From ™ Period 7o Overall Good Remarks RAgr\r/grskes
1 01.04.1981 08.07.1981 Good A noble and technically good official -
.2 08.07.1981 31.05.1982 Good An obedient, hardworking, honest and knows his job well -
3 01.06.1982 31.12.1983 Good He is a good and laborious Sub Engineer -
4 01.01.1984 11.08.1984 Good He is capable, very efficient and responsible Sub Engineer -
5 12.08.1984 23.03.1985 Good He is very efficient, capable, hardworking and responsible Sub Engineer -
6 24.03.1985 11.03.1986 Good He is hardworking, very efficient, capable and energetic Sub Engineer -
7 12.03.1986 31.03.1987 Good A noble and competent official -
8 01.04.1987 30.06.1988 Good Trustable and intefligent Sub Engineer -
9 01.07.1988 19.06.1989 Good He is outstanding Sub Engineer with excellent know how of his job -
10 20.06.1989 31.08.1990 Good Hardworking and job knowing Sub Engineer -
11 . 01.09.1990 31.12.1990 Good High reliable and sound in his field ' -
12 01.01.1991 07.09.1992 Good He is hardworking -
13 08.09.1992 21.11.1992 - Period less than 03 months -
14 22.11.1992 31.12.1992 - Period less than 03 months -
15 01.01.1993 31.12.1993 Good He is an obedient, intelligent and hardworking Sub Engineer --
16 01.01.1994 30.06.1994 Very Good” He is an obedient, efficient and hardworking official --
17 01.07.1994 31.12.1994 Good An intelligent and hardworking Sub Engineer -
18 01.01.1995 23.07.1995 Good A hardworking and intelligent Sub Engineer -
10 24.07.1995 31.12.1995 Good A hardworking official -
20 01.01.1996 31.12.1996 Good A hardworking and reliable Sub Engineer -
21 01.01.1997 31.12.1997 Good A hardworking official -
22 01.01.1998 31.08.1998 Good An obedient and hardworking subordinate -
23 01.09.1998 31.12.1998 Good An obedient and hardworking official -
24 01.01.1999 31.12.1999 Good An obedient and hardworking official -




