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& 03.10.2022

Nefnb for the petitioﬁer._ Mr. Muhammad Jan, District
Attorney for the respondents bresent. ‘
Previous date. was changed on Reader Note, therefore,
. notice for prosécution of tHe petition be issued to the petitioner
as well as his couhsel through registered post and to come ub ‘

for arguments on restoration application on 08.11.2022. before

the D.B at Camp Court Swat.
K
e

SCAa : —
SCANNED  (Roziia Rehman) -(Salah-Ud-Din)
. KPST . Member (Judicial) Member (Judicial)
Peshawar; (imp Court Swat Camp Court Swat

08" Nov, 2022

Nobody present on behalf of the petitioner. Mr. Muhammad Riaz -
Khan Paindakhel, Assistant Advocate General for the respondents

present.

2. On the previous date neither the petitioner nor his counsel was

* present and the case was adjourned for today. But today. nobody put

appearance on behalf of the petitioner till risihg of the coﬁrt, therefore,

- the restoration application is dismissed in default. Consign.

3. Pronounced in open court in Swat and given under our hands
: R
and seal of the Tribunal on this 08" day of November, 2022. k/
v
(Salah Ud Din) (Kalim Arshad Khan)
Member (Judicial) . Chairman

Camp Court Swat Camp Court Swat
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.

EXECUTION PETITION.NO. 311/2022

Taj Mir Ex-Constable No. 2801/L

Versus

The Provincial Police Officer, KP Peshawar etc
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. .;.(Respondents)
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OFFICE OF THE
DISTRICT POLICE OFFICER
DERA ISMAIL KHAN

& 0966-9280062 Fax # 9280293

No. 5 193 /EC, dated D.I.Khan the 14 /11/2022

AMENDM ENT[CORRIGENDUM

Consequent upon the execution petition No.311/2'022 Taj Mir Ex Constable

No.2801/L, Vs Provincial Police officer KP Peshawar etc order sheet dated 01.11.2022 of the KP

Service Tribunal Peshawar, this office order issued vide No. 868/EC dated 05.03.2022, so far it

‘relates with the reinstatement of Ex Constable Taj Mir No. 2027/L-2078/L in the light of

judgment in Service Appeal No. 7132/2021 passed by the KP Service Tribunal Peshawar and

directions of the W/IGP KP Peshawar endorsed by the RPO DIKhan vide No. 1308/ES dated

28.02.2022, the words “with ?mmediate effect” mentioned in this office order ibid shall stand

“omitted” and consider him reinstated in service from the date of Dismissal i.e 14.07.2020.

sm -5225

o0 e W

District Police 0fﬁ'é i
~ Dera Ismail Khan

JEC dated /11/2022
Copy of above is submitted for information to:-

The Registrar, KP Service Tribunal Peshawar.
The Regional Police Officer, DIKhan with reference to his office letter No
5279/ES dated 05.08.2022, please.

Pay Officer, DPQO Office DIKhan.

PA to DPO DIKhan.

OHC DPO Office DiKhan.

I/C Securlty & Computer Lab DPO Offlce DIKhan.

District Police Officer
- Dera Ismail Khan
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1.
Kabirullali Khattak, Addl A .alnn;:wnh Mr khahdff\la\im;" o

Inapectur [or t'g:spmldcms present
t

a2, Learned /\ddl AG suhmm’.d Lﬂp\ m ‘an office. order

No $6#/1.C dated ”5 032022 0 whu.h Iwrm.d counse! for -

Cthe 1n.mmnu OhILCILd tlml it-wins passed with imnmediate

Wl‘ of Peeseniatiog o8 tost s

Registrar of this I’nbunal within o week. ]

cltect whereas it uughl to have lmn passed from the date ol

the iudgmcnl The rupondcms are directed 1o modily the

order in accordance with the terms ol the Judyncnl and

pr()\fldt. th copy ol the snmc o i p(.m:oncr as well as 1o the

n case they do not

do that the petitioner ma) .come again in conteroptl. The

instant execution petition is filed. Consign.

03. Pronounced in open court in Peshawar and given

wnder my hand and seal of the Tribunal on this U’ ' duy of

Novemher. 2022.

(Kalim’ Arshad Khan)
Chainman
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| OFFICEOF.THE
DISTRICT POLICE OFFICER

DERAISMAILKHAN -
&0966-9280062 Far 1 9200793 .
dated D Khan the C 51032027

. “ORDER
Consequent upon the Judgment in Service’ Apneal Mo. 7132/2021 passed by the

Hw\x{ ' i"ﬂrhlun?hwn Service lnhunat Peshawar on-10.01, )0}) and in compliance with the directions

wsuad by the ins.;mclm Goeneral of Police, Khyber I’al'hlunlfhwa Peshawar, (‘mtorscd to this offncc by
the Regional Police Officer Dera lsmail Khan v;dc Ho. 1308/LS dated 28.02.2022, E« Constable Taj Mir

No. 2027/4 s hereby reinstated in service with immedlalo e!fecl
1o i$ hereby-allotted Constabulary No _;zojé'l.

DCRA ISMAJL KHAN

No. Nnc datued /03/2027.
Copy of above is submitted to-
-1. the Regional Palice Officer, Dera Ismail Khan with sefer(-ncc to his ofhce Endst:
. Mo. quoted above, Necessary guidance regarding counting of out of service period and
: back benefits is solicited, please. -

‘ 7. Pay Officer, DPO Office Dikhan.

3. PA W DPO DIKhan, .

N : u/tn IC PO Olfice PIKkhan. )
5. 1/CSecurity & Gémputer Lab DPO Office Dikhan, /
_— DISTRICT POLICE OFFICER

DERAISMAIL KHAN

TS sranagd with CamScannes

%
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Servnce Appeal Nr 7132/2021 N

) y ‘ S TN - ‘.J dox g
: Dateol’."Ins'ti'tdtion‘... .02.08.2:02‘1. CONEN T T
Date of Decision” ... . 10.01.2022. . NJ ¥ e

: R : T R SR
T .

" Taj Mir, Ex-Constable, No. 2021/L, Kohi Bhard “howki D.LKhan. e
. T (Appellant)

VERSUS -

’Ine Provmcnal Polrce Ofﬁcer, Khyber PakhtunklI M3, Peshawar and two other“ )
: . A : : : (Respondenta)
"Ta"z,murAll-Khan o ‘ S T T
 Advocate . . e T For Appellant -
Muhammad Adeel Butt _ , S o
_' Addltlonal Advocate General - oo Forrespondents

" AHMAD SULTAN TAREEN sl GHAIRMAN
'A"'IQ -UR- REH N WAZIR " B ‘MEMBER (EXECUTIVF)

z g: -t 4 e e e e o e e
- \\_ . ‘i h b
J_u_ee_m |
8 :
‘ ATIQ UR REHMAN WAZIR MEMF‘T'R (E) - Brlef facts Of the
.case are tnat the appellant whlle semng as fonstable in pollce department was
‘ proceeded agalnst departmentally on the ch’nges of h:s lnvolvement ina crlmmal
~ case and was: ultrrnately dlsmlssed from sewlce v1de order dated 14- 07 2020
Feelrng aggneved the appellant f‘led departmental appeal but rn the meanwhl[e ~
L "‘the appellant was also acquntted of the crnmmal charges vrde ]udgment dared 2”- |
";;:'f?l"' EART 0. 2070 ‘but desp:te his acquxttal his depwrtmenral appeal was re}ected wde_:
B \ “.' N
U 2
X))

o oA i order daged 31 12 2020 The appellant ﬁlwl rewsuon petltlon, whlch was also

'FE]BCtEd vrde order clated 12 07 2021 hewo the mstant service appeal mlh

pra \/ers that the :mpugned orders dated 14 O 2020 31 12- 2020 and 12-07- 2021
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' T‘o\/ bt= set asrde and 'the appeﬂant may be re- |nstated in ‘service. wrth all bar k.

perefits. < - . C

¢

o2 'Le'ar"ned‘ cou_nsei for the appel\ant has contended that the rmpugned '

- -ordcrs are agarnst 1aw, facts and norms of natma\ ]ustrce, therefore not tenahte :

s JU:tlce and farr-play that the appellant was fal"“y rmphcated 1n crrmrnal case. ‘md* o

‘ ‘_A~aa per C;R-194 the appel!ant was re

_ mere allegatron of commrssron of offense and

) ‘-‘03.*5 . Learned Addrtronal Advocate Ge

that r'r is correct

,wartrng for conclusron of the cnmmai case whl”h is, agarnst the norms. of mt

__'cnmp\etron of - the crrmma\ case,

: agamst )

> e

instate’ the appeilant on the b3

" mnocent untr! convrcted by a competent con

,drsmrssed from servrce mere|y on the bas

: "acqu;ttat

by that the appeltant may be re rnstated and )

: _oncluswn of the crrmmal case,

agarnst - durrng departmental probe,

" and: hable to be set asrde that the rnqurry ofﬂcer recommended that thr. appe\lant ‘

may be re rnstated and the mqurry may be ker\ pendrng tm decrsron or crrmrnai -

e pendrng agarnst the appeilant but the 1ppenant was drsmrs ed wrthout ’

ural

qurred rn be kept under suapensron trll B

-

and ro\e that after achrttal from the cr:mrnal charges, there rermms '

-ason to mamtarn t'ne penatty S0O- awardf\d that the honorahle courr n rts

Rl

mdoment of acqur*tal has herd that the parr—‘-wt department is. supposed to re--

asrs of acquittal, it despite dear rn.,trurtrons of the |

court the: appe\lant was not re- rnstated that per ]udgments of supenor rourlf .

togrstrauon of FIR agarnst a person .

would  niot rpso facto made hrm gurl\y rathor he would be presumed to be

it of law, but the appeilant Was

is of FIR in whlch -he. wa" granted ,

neral for the respondents has contended :

that the rnqcury ofﬂcer in its fmdmg have made recommendatrons

19 - mqurry may be kept pendlng till.

but the alleg‘r'-nn of mrsconduct had beer\ proveci

that the appel\ant was drrectiy charged in

'CIR uls 324/337A(I)/148/149 PPC Dated "‘-0'3 2020 hence the punrshment

awarded to the appeliant is in ar‘cordance w"h {aw and ruie, vthat the appeHant '

but the aprf—llant was drsmrssed whrr‘h was ..' "
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-

record.-T B

(i)/148/14q PPC Dated 25 05 2020 and Was’ arrested Slmultaneously s

dated 14 07- 2020 n the meanwhlle the apppllant was acqu1tted of the rhargcs ‘

\(J\—G“:‘» X Belng anvolved in".a crlrnmal case, lho respondents were retuned to

‘-;_/

_ him from servnce before conclusuon of the cnrnmal case,- It is'a settled Iaw that» ‘

. respondents were bound to re-instate’the, aprellant after éarning acquittal from -

to honorable acqunttal and Wthh does not affect rlepartrnental proceedlngs.

04 .We-~ha\)e"heard learned,counsel for the parties and have perused the.

FIEN

-~

: departmental proceedlngs were also mluatf rl agalnst hlm and because ot

_py the co/petent court of law v1de }udgment dared 22 12 2020

1.

. was acqurtted of the charges on the bas:s of comnromrse, Wthh does not amount -

OS Record reveals that the appellant W“' charged m FIR u/s 324/337A-

) uepartmental proceedmgs the appellant was dlsmlssed from service vide onder

'suspend the appellant from servrce under se ‘lOl’l 16 19 of Pollce Rulr s, 1“: 3'4

'whrch specrﬂcally provrdes for cases of the nature.. ”Pr0v151ons ot Cw.l Servure -
- _l‘egulatlons 194- A also supports the same. stw‘e hence the. respondents wcre '
L requn'ed to walt for the conclu5|on of t'le cumlnal case, but the re pondents ‘

: hastrly lnrtlated departmental proceedmgs acmnst the appellant and dlsmlssed"_'_

.dlsmlssal of czvnl servant from semce due to pendency of crlmrnal case agamst ;

- h;m would be bad unless such ofﬂoal was fourvl gurlty by competent court of law

‘ Ccntents of FIR would rema:n unsubstantrvted allegatlons and based on the.

' 2015 Tr. f_ (Serwces) 157 The respondents lloweves dld not honor thel. own

rules and dlsmlssed the appellants in. VlOl'Jthn r rules.

W07, As per provlslonscontained in Secti_mn__'fis;3’ of . police rules,- 1934, the

. the same charges; upon which the appellant 25, dismissed from service, but the

‘same, ma><|murn penalty could not be 1mpo<ed upon a c'vll servant Relranre is .

'placed on Pl_‘l 2015 Tr C, (Servnces) 107 P 7015 Tr C (Servnces) 208 anrl PL)



8.

°.re=pc1ndentf desprte hIS Aacqmttal rjid not con lder hIS departmentat aepeal";' ‘
- g orrng thc verdict of the court as well as of- Pohm Rules, 1934 The respondent" L
a‘ 0 \no1ate_cl sectlon 54 of Fundamenta! Ruins t- ot re-xnstatrng the appenantv .
: after earnmg acqurttal from the cnrmna\ chargee Tn 3 manner the '\ppeihnt was‘ o
‘ _"megally kept away from performance of hIS du: v, In 2012 PLC (CS) .>02 1t has

“been held that if a person Is. acqurtted of a chargf the presumptton would be that :

ho was mnocent Moreover, after acqulttal of the appeliant in the crlmmal cace _

therr- was no material avallable wrth the authnnhes to take actlon und l"npos(,.:

_m:uor penalty Rehance is p1aced on- 2003 JCM‘“ 207 2002 SCMR 57 and 19‘7” A- ‘

~.A01C(LS)460

Neediess to rnentron that d!scaphnary pa -‘eedlngs so conciucted are. af: 50 _

- replete wrth deru..encres as the appol\ant wes lfr nt deprwed of tne oppo:ttzmry to -

ie.ond hm cause In vrew of the foregomg f'""CUS.leﬂ, the :nstant jppnai l,,"

pted as prayed for Parties are left to bear H*c-lr own costo Flle be < .n;rgned —

: te r ecord room

E EemﬁmJNdED 2 U T
©.10.01.2022 . ' '

(A'ITIQ-UR-REH MAN WAZIR)
MtMBER (E) '
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BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

EXECUTION PETITION NO. 311/2022

'Taj Mir Ex-Constable No. 2801/L - = = ‘ ‘ ~ ..{Appellant)
The Provincial Police Officer, KP Peshawar etc . . ...(Respondents)
AFFIDAVIT .

- I Khalid Nawaz Inspector Legal solemnly affirms and declares on oath that the .

- contents, of Comments/Written reply to writ Petition are true & correct to the best of my..

knowledge & belief and nothing has been concealed from this Honourable Tribunal.

DEPONENT
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