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Service Appeal No. 102/2022

21"‘July 2022 1. Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl: AG and Mr. Noor Zaman 

Khattak, District Attorney alongwith Mr. Sabeel Ur 

Rehman, Litigation Officer for respondents present.

Learned counsel for the appellant after going 

through the record of the respondent-department very 

fairly submitted that let the appellant pursue his cause 

with the respondents in accordance with the relief 

granted by the Hon’ble Peshawar High Court in writ 

petition to him as and when the department makes 

recruitments in the prescribed manner. As regards this 

appeal, the learned counsel does not press it. Disposed of 

accordingly. Consign.

2.

Pronounced in open , court in Camp Court 

Abbottabad and given under our hands and seal of the 

Tribunal on this 2P' day of July, 2022.

3.

(Salah Ud Din) 
Member(Judicial)

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad



;

Office of the District Education Officer (M) Haripur

A UTHOmYlMTTm
■ •*.'*. ’y<t''

Mr. Sabeel ur Rehman Litigation Officer is hereby authorized to attend the 

Hor'or.3::le Khyber Pakhtunkhwa Service Tribunal P.eshawar Camp Court Abbottabad 

on 21-C7-2022 in connection with case titled Muhammad Usman & 01 other VS DEO 

(Mj or cehalf of the undersigned.



% > .'.v •V
17.05^2022 Learned counsel for the appellant present. Mr. Muhamad Riaz 

Khan Paindakhel, Assistant Advocate General for the respondents 

present.

Counsel for the appellant submitted rejoinder which is placed on 

file. A copy of the same is handed to the Learned AAG. Learned 

counsel for the appellant requested for adjournment. Adjourned but as 

a last chance. To come up for arguments before D.B on 15.06.2022 at 

camp court Abbottabad.

(Fareeha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

15.06.2022 Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate General 

alongwith Shakeel Ahmad ADEO for respondents present.

Learned counsel for appellant was ready for arguments but for 

the just decision of case, personal appearance of the appellant (Jds 

essential, therefore, she is directed to make sure the personal 

appearance of appellant on the next date positively. Adjourned. To 

come up for arguments on 21.07.2022 before D.B at Camp Court, 
Abbottabad.

(Fareeha Paul) 
Member (E) 

Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad



Service Appeal No. 102/2022

Appellant alongwith counsel present. Mr. Shakeel 
Ahmed, ADO alongwith Mr. Muhammad Adeel Butt, 
Additional Advocate General for the respondents present.

Learned Additional Advocate General stated that

I

20.04.2022

written reply/comments will be submitted tomorrow and 

requested for short adjournment. Learned Additional
is directed to submit written

i.. ■...

Advocate General 
reply/comments tomorrow positively, failing which right of 
respondents for submission of written reply/comments shall 

be deemed as struck off. To come up for submission of 
written reply/comments on 21.04.2022 before the S.B at 

Camp Court Abbottabad.
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i.- (Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad

Appellant in person present. Hafiz Shakeel Ahmed, 
ADEO (Litigation) alongwith Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents present.

Written reply on behalf of respondents submitted, 
which is placed on file and copy, of the same handed over to 

the appellant. Adjourned. To come up for rejoinder, if any, 
as well as arguments on 17.05.2022 before the D.B at 

Camp Court Abbottabad.

21.04.2022
•S'
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(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad

?.*
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PreliminaryCounsel for the appellant present.25.01.2022

arguments heard have been perused. •v

Points raised need consideration. The appeal is

admitted for hearing, subject to all just and legal

objections. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notices be!

issued to. the respondents for submission of writtenApr--'--
/%5^cessFea> reply/comments 18.02.2022 before the S.B at camp

court, Abbottabad.
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FORM OF ORDER SHEET
/

Court ofy'

102/2022‘v Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.
i

32

The appeal of Mr. Usman Khan resubmitted today by Raheela 

Mughal Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

25/01/20221-

f

REGISTRAR
■MjJ ■ A

\
t

This case is entrusted to S. Bench at Peshawar for preliminary 
hearing to be put there on I f >3-^.

2

V

\
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The appeal of Mr. Usman Khan son of Munsif Dad Khan resident of post office Khalabat 
Town Ship Haripur received todayj.e. on 20.01.2022Js.incomplete on the following score which 

is returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of Check list is not attached with the appeal.
2- Memorandum of appeal may be got signed by the appellant.
3- Annexures of the appeal may be attested.
4- Appeal has not been flagged/marked with annexures marks.
5- Page no.59 of the appeal is illegible which may be replaced by legible/better
6- Four more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

one.

No. /S.T,

REGISTRAR 
SERVICE TRIBUNAL 

KHYBERPAKHTUNKHWA 
PESHAWAR.

UJJf

Raheela Mughal Adv.
High Court A.Abad.

A j
I ■ i.vi

(
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

/J S /n f ^ i-T^^ a 3^ f ^Case Title:

S# CONTENTS . YES NO
This Appeal has been presented by:
Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents? ._______________

3 Whether appeal is within time?___________________________■
Whether the enactment under which the appeal is filed 
mentioned? ____ ____________________________________

5 Whether the enactment under which the appeal is filed Is correct?
6 Whether affidavit is appended?______.

Whether affidavit is duly attested by competent Oath 
Commission_er?____ ^__ |_____________________________

8 Whether appeal/annexures are properly paged? _____________
Whether certificate regarding filing any earlier appeal on the
subject, furnished?____ ; _____________________

■ 10 Whether annexures are legib[e?_________ _____ ;_______
n Whether annexures are attested?________^____ ^________________

I 12 Whether copies of annexures are readable/clear?________________
j 13 Whether copy of appeal is delivered to AG/DAC?_______________

Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents? ______^_______

I 15 Whether numbers of referred cases given are correct?
' 16 Whether appeal contains cutting/overwriting?__________________

17 ; Whether list of books has been provided at the end of the appeal?
18 I Whether case relate to this court? ______ __

' 19 Whether requisite number of spare copies attached?_____________
’ 20 Whether_com_plete spare copy is filed in separate file cover?______
: 21 I Whether addresses of parties given are complete? _____________
i 22 j Whether index filed? _________________________________

23 I Whether index is correct?__  _____
24 I Whether Security and Process Fee deposited? On___________

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
I 25 1974 Rule 11, notice along with copy of appeal and annexures has

been sent to respondents? On ._______________ _______________
Whether copies of comments/reply/rejoinder, submitted? On

1

12

4

• 7

■‘It'

^ 9 V*

. 14

. O'

J

i

26
Whether copies of comments/reply/rejoinder provided to 
opposite party? On . ___27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

\
r V Q. VtName: k

Signature:
Dated:



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL KPK. PESHAWAR

Service Appeal No. I /2022

Usman Khan son of Munsif Dad, resident of Post Office Khalabat Town 
ship, Jutti Find, Tehsil and District Haripur.

....APPELLANT

VERSUS

Government of KPK through Secre|tary Elementary and Secondary 
Education Khyber Pakhtunkhwa Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

5.# Description Page No, Annexure
1. Appeal alongwith affidavit 1 to 13
2. Application for condonation of delay 14 to 15

Application for suspension3. 16 to 17
Addresses of the parties4. 18

5. Attested copy of writ petition and order 
dated 19.02.2020 alongwith testimDnial and 
disable certificate

“A” & ‘‘B”i9 -

6. Copy of application “C”34
7. Attested copy of implantation application “D”33: 21
8. Attested copy of order dated 29.09.i2020

Copy of appointment order dated 
04.0X.2021

“E”UP" m
9. 72^43
10. Copy of medical/ health certificate and age 

certificate
“G”

Copy of cancellation order dated 
20/02/2021 ^ ^__________
Copy of ordeVdated 24/11/2021

11.
^3^
^tb " bo12.

6%.13. Wakalatnama

...APPELLANT
Through

Dated: h! /2022
(RAHBELA MUGHAL)

Advocate Supreme Court of Pakistan 
Abbottabad



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL KPK, PESHAWAR

Service Appeal No. /2022

Usman Khan son of Munsif Dad, resident of Post Office Khalabat Town 
ship, Jutti Find, Tehsil and District Haripur.

. . ..APPELEANT!k:^.iiT;-.k:Nw;f:>
Service Te-jhrtjrsJif

VERSUS Ksary IV

l>aCe<i

Government of KPK through Secretary Elementary and Secondary 
Education Khyber Pakhtunkhwa Peshawar.
Director Elementary and Secondary Education Khyber 
Pakhtunkhwa Peshawar.
District Education Officer (Male), District Haripur.
District Education Officer (Female), District Haripur.
Assistant District Education Officer, Haripur.

1.

2.

3.
4.
5.

....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACT, 1974 FOR DECLARATION TO THE EFFECT
\

THAT THE APPELLANT WAS APPOINTED AND
*

POSTED AS JUNIOR CLERK UNDER BPS-11 ATDC Q]

GHSS NO. 2 DISTRICT FIARIPUR AGAINST 

VACANT POST OF Isffi ASSIS^NT VIDE
P

f (

APPOINTMENT ORDER ENDORSEMENT NO. 1118-

24/F/N0.35/HC/ATD.LIT, DATED 04.02.2021 ON THE

BASIS OF 2% DISABLE QUOTA SEAT, BUT

A



I
RESPONDENT NO. 3 CANCELLED . THE

APPOINTMENT ORDER OF APPELLANT VIDE

ENDORSEMENT NO. 1583-89/F.N0.35/HC/ATD.LIG.

DATED 20/02/2021 WHICH IS AGAINST THE LAW,

WITHOUT LAWFUL AUTHORITY, WITHOUT

JURISDICTION, CORUM NON JUDICE,'

ARBITRARY, MALAFIDE, CAPRICIOUS,

PERVERSE, AGAINST THE VIRES, AGAINST THE

NATURAL JUSTICE AND VOID AUDI-ALTERM-

PARTRUM AND CONTEMPTUOUS AND ON THE

BASIS OF POLITICAL WIMSAND WISHED.

PRAYER: ON ACCEPTANCE OF THE INSTANT

APPEAL, ACT OF RESPONDENTS FOR THE

CANCELLATION OF APPOINTMENT ORDER OF

APPELLANT MAY KINDLY BE DECLARED

ILLEGAL, PERVERSE, AGAINST THE LAW,

WITHOUT LAWFUL AUTHORITY, WITHOUT

JURISDICTION, CORUM NON JUDICE,

ARBITRARY, MALAFIDE, CAPRICIOUS,

PERVERSE, AGAINST THE VIRES, AGAINST THE

NATURAL JUSTICE VOID AB-INITIO AND AUDI

ALTERM PARTERM MAY KINDLY BE SET ASIDE

THE CANCELLATION VIDE ENDORSEMENT NO.

1583-89/F.N0.35/HC/ATD.LIG. DATED 20/02/2021



4
AND IT MAY KINDLY BE RESTORED THE

APPOINTMENT ORDER OF APPELLANT AS

JUNIOR CLERK LAB ASSISTANT (BPS-11) VIDE

ORDER ENDORSEMENT NO. 1118-

24/F/N0.35/HC/ATD.LIT, DATED 04.02.2021

POSTED AT GHSS NO. 2 DISTRICT HARIPUR,

AGAINST THE VACANT SEAT UNDER 2%
\

DISABLE QUOTA SEAT AND RESPONDENTS MAY

KINDLY BE DIRECTED THAT APPELLANT IS

ENTITLED TO BE CONTINUED HIS JOB AS

JUNIOR CLERK UNDER BPS-11 AT GHSS N0.2

DISTRICT HARIPUR ON THE BASIS OF 2%

DISABLE QUOTA. ANY OTHER RELIEF WHICH

THIS HONOURABLE COURT DEEMS FIT AND

PROPER UNDER THE CIRCUMSTANCES OF THE

CASE MAY KINDLY BE GRANTED.

Respectfully Sheweth:-

The facts forming the background of the instant writ 
petition are arrayed as under;-

1. . That appellant filed writ petition No. 318-A/2020

before thif_Honourable Court for the appointment 

of the appellant on the basis of 2% disable quota



seat, which was disposed of on 19.02.2020.

Attested copy of writ petition and order dated

19.02.2020 alongwith testimonial & disable

certificate are attached as Annexure “A” & “B”.

That after passing the order from the Honourable2.

Court, appellant moved an application to

respondent No. 3 for the appointment on the

available vacant seat, but respondent was refused

to appoint him on the available vacant post. Copy

of application is attached as Annexure “C”.

That appellant moved the application for3.

implementation before the Honourable Court.

Attested copy of implantation application is

attached as Annexure “D”.

That on 29.09.2020 respondent No. 3 gave the4.

assurance before the Honourable Court the

appellant would be appointed on the available

vacant post 2% disable quota seat and Honourable

Court passed the directions to respondents that

respondents shall appoint the appellant on the basis

of 2% disable seats in the next coming post on his



number/merit^'^Attested copy of order dated

. 29.09.2020 is attached as Annexure “E”.

That after fulfilling all the codal formalities,5.

appellant was appointed as Lab Assistant (BPS-

11), 2% disable quota, against the vacant post at

GHSS No. 2 District Haripur vide appointment

order No. 1118-24/F.No.35/HC/ATD/Lit. dated

04.0')^2021. Copy of appointment order dated

04.0X2021 is attached as Annexure “F”.

That after the issuance of appointment order dated6.

04.02.2021, Medical certificate was issued on

04:02.2021. Copy of medical/ health certificate

and age certificate is attached as Annexure “G”.

That appellant received/ took-over the charge in7.

the office of Principal GHSS No. 2 District

Haripur in the respect certificate was issued by the 

principal of GHSS No. 2 Haripur.

That appellant took over the charge of Lab 

Assistant at GHSS No. District Haripur and 

regularly performed his duty with his grave

8.

struggle.



(D
That on 20/02/2021 respondent No. 3 cancelled the9.

appointment order on the flimsy pretext vide

endorsement No. 1583-89/F.No.35/HC/ATD/Lig.

dated 20/02/2021. Copy of cancellation order

dated 20/02/2021 is attached as Annexure “H”.

That appellant raised the objection upon this un-10.

natural and injustice Act of respondent No. 3, but

respondent No. 3 refused to continued his job.

That appellant filed a writ petition No. 3 lO-A/202111.

before Peshawar High Court Abbottabad Bench

against cancellation order of the appointment of

appellant vide endorsement No. 1583-89/F.No.

35/HC/ATD.Lig dated 20/02/2021. On 24/11/2021

the Honourable Peshawar High Court Abbottabad

Bench passed an order which is reproduced as

under;-

**In view of the above, the instant writ

petition is treated as departmental representation

and sent to the respondent No. 2 for adjudication

in accordance with law within a period of one

month from the date of receipt of this order”



(S)
-W

Copy of order datM 24/11/2021 is annexed as

Annexure “I”.

That the appellant filed instant appeal before this12.

Honourable Tribunal against the illegal act of

respondents, inter-alia on the following amongst

many other :-

GROUNDSl-

That act of respondents for canceling thea)

appointment order under 2% disable quota is

the basis of malafide, arbitrary,on

capricious without lawful authority, without

jurisdiction against the law and cancellation

order of appellant is liable to be set aside.

b) That once Honourable Court passed the

directions in writ petition No. 318-A/2020 '

dated 19.02.2020 for the consideration, of

appellant on, the basis of 2% quota seat and

secondly in the implementation No. 207-

A/2020 on . 24/04/2020, against the

Honourable Court passed the directions to

respondents, for the consideration of 2%



disable quota seat, so, respondent No. 3, in

order to give the impression for the

implementation order of Honourable Court,

appointed the appellant, but later on

withdrawn/cancelled the appointment order

of the appellant which is clear contempt of

court and malafide on the part of respondent

No. 3 and he played the Mockery with law

so, under these circumstances order dated

20/02/2021 is liable to be cancelled.

c) That appointment order was cancelled on the

flimsy grounds by the respondent No. 3, that

DPC was not called in this matter, DPC

means Departmental Promotion Committee.

Departmental at Promotion committee has

no concern with the appointment of 

appellant as appellant is a fresh appointee. 

Respondent No. 3 being the competent

authority has appointed the appellant. So, act

of respondent for commending this

appointment is against the natural justice

and law.



d) That according to law once a competent

authority has issued appointment order and

appellant took the charge and had been act

upon its, So, same authority could not

withdraw cancel the appointment order of
f

appellant according to the law. So, act of

respondents is against the vires and not

sustainable in the eyes of law.

e) That act of respondents by canceling the

appointment order of the appellant, is

against the dictum laid down by the superior

courts that where the order has taken legal

effect and, its pursuance thereof certain

rights have been created in favour of any

individual, such an order cannot be

withdraw or rescinded to the determent

rights. So, appointment order dated

04.02.2021has created a legal/right in favour

of appellant. So, Act of respondent for

canceling the appointment order of appellant

is against the law and liable to be set aside.

f) That act of respondents for canceling the

appointment is sheer violation of Law and



Rule, if authority empowered to pass an

order can withdrew pursuance of that order

has not been taken, but locus poententiae is

not available to authority, if, such order has

been acted upon and vested rights have

occurred in pursuance of that order authority

has no power to withdraw/ cancel such

order.

That appointment order of appellant wasg)

cancelled by the respondent No. 3 without

any notice. So, nobody could be deprived

without given the opportunity of hearing.

So, cancellation order is based on Audi

Alterm Partrum and is not sustainable in the

eye of law.

h) That respondent No. 3 cancelled that

appointment order dated 04.02.2021 on the

whims and wishes of local political

personality and deprived the appellant frorn

his lawful right.

i) That without any justification and notice,

cancelled the appointment order of appellant



by the respbridents is- the discrimination

towards the appellants which is liable to be

set aside.

j) That the addresses of the parties are

correctly mentioned in heading of appeal.

k) That the other grounds shall be urged at the

time of arguments with the leave of this

Honourable Court.

It is, therefore, humbly prayed that on acceptance

of the instant appeal, act of respondents for the

cancellation of appointment order of appellant may

kindly be declared illegal, perverse, against the law.

without lawful authority, without jurisdiction, corum-

non-judice, arbitrary, malafide, capricious, perverse,

against the vires, against the natural justice void ab-initio

and audi-alterm-parterm may kindly be set aside the

cancellation vide endorsement No. 1583-

89/F.N0.35/HC/ATD.Lig. dated 20/02/2021 and it may

kindly be restored the appointment order of appellant as 

junior clerk lab assistant (BPS-11) vide order

endorsement no. 1118-24/F/N0.35/HC/ATD.Lit, dated

04.02.2021 posted at GHSS No. 2 District Haripur,



against the vacant seat under 2% disable quota seat and

respondents may kindly be directed that appellant is

entitled to be continued his job as junior clerk under

BPS-11 at GHSS No.2 District Haripur on the basis of

2% disable quota. Any other relief which this Honourable

Court deems fit and proper under the circumstances of

the case may kindly be granted.

...APPELLANT
Through

/2022Dated:

(RAHmLA MUGHAL)
Advocate Supreme Court of Pakistan 

Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to 
the best of our knowledge and belief and nothing has been concealed therein 
from this Honourable Court.

U/>
...APPELLANT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL KPK. PESHAWAR

Service Appeal No. /2022

Usman Khan son of Munsif Dad, resident of Post Office Khalabat Town 
ship, Jutti Find, Tehsil and District Haripur.

....APPELLANT

VERSUS

Government of KPK through Secretary Elementary and Secondary 
Education Khyber Pakhtunkhwa Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Usman Khan son of Munsif Dad, resident of Post Office Khalabat Town

shipf Jutti Pindy Tehsil and District Haripur^ do hereby affirm and declare 

that the contents of foregoing service appeal are true and correct and nothing

has been concealed therein from this Honourable Court.

DEPONENT



$

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL KPK. PESHAWAR

Service Appeal No. /2022

Usman Khan son of Munsif Dad, resident of Post Office Khalabat Town 
ship, Jutti Find, Tehsil and District Haripur.

....APPELLANT

VERSUS

Government of KPK through Secretary Elementary and Secondary 
Education Khyber Pakhtunkhwa Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR CONDONATION OF 

DELAY IF ANY, IN FILING OF TITLED 

APPEAL.
■i-

Respectfully Sheweth; -

That the titled appeal is being filed before this

Honourable Tribunal.

2. That the appellant has brought a good prima facie

arguable case and balance of convenience also tilts

in their favour.

...r



©
M

3. That prior to this the appellant has filed writ

petition before the^ Honourable Peshawar High

Court Abbottabad Bench, in which the counsel for

appellant requested that the writ petition be

converted into appeal and referred to the

respondent/department for decision in accordance

with law. The request was accepted and the writ

petition of the appellant converted to appeal and

referred to the respondent/department.

4. That the valuable rights of the appellant are

involved.

It is therefore, humbly prayed that on acceptance of

instant application delay if any in filing of titled appeal may

graciously be condoned in the interest of justice.

...APPELLANT
Through

Dated: 2^ /2022
(RAHEECA MUGHAL)

Advocate Supreme Court of Pakistan 
Abbottabad

AFFIDAVIT
I, Usman Khan son of Munsif Dad, resident of Post Office Khalabat Town 
ship, Jutti Find, Tehsil and District Haripur, do hereby solemnly affirm 
and declare that the contents of foregoing application are true and correct to 
the best of my knowledge and belief and nothing has been concealed therein 
from this Honourable Court.

UA'
...DEPONENT

I %vu e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL KPK. PESHAWAR

Service Appeal No. /2022

Usman Khan son of Munsif Dad, resident of Post Office Khalabat Town 
ship, Jutti Find, Tehsil and District Haripur.

....APPELLANT

VERSUS

Government of KPK through Secretary Elementary and Secondary 
Education Khyber Pakhtunkhwa Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF OPERATION

OF IMPUGNED APPOINTMENT ORDER

ENDORSEMENT NO. 1118-24/F/N0.35/HC/ATD.LIT,

DATED 04.02.2021 TILL FINAL THE DECISION OF

APPEAL

Respectfully Sheweth:-

That the above titled appeal is pending1.

adjudication before this Honourable court.

That appellant has brought a good prima facie case2.

and balance of convenience also lies in his favour.



That if the operation of impugned appointment order3.

endorsement No. 1118-24/F/N0.35/HC/ATD.LIT,

dated 04.02.2021 is not suspended, the appellant

would suffer irreparable loss and purpose of filing of

titled appeal would become defeated.

It is, therefore, humbly prayed that on acceptance of

the instant appeal, operation of impugned appointment order

endorsement No. 1118-24/F/N0.35/HC/ATD.LIT, dated

04.02.2021 may graciously be suspended/ stayed till final disposal

of titled appeal.

..APPELLANT
Through

Dated: 2^ 12021

(RAHI^LA MUGHAL)
Advocate Supreme Court of Pakistan 

Abbottabad
AFFIDAVIT;

I, Usman Khan son of Munsif Dad^ resident of Post Office Khalabat Town 
ship, Jutti Find, Tehsil and District Haripur, do hereby solemnly affirm 
and declare that the contents of forgoing application are true and correct to 
the best of my knowledge and belief and nothing has been concealed therein 
from this Honourable Court.

DEPONENT

■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL KPK. PESHAWAR

Service Appeal No. /2022 ■

Usman Khan son of Munsif Dad, resident of Post Office Khalabat Town 
ship, Jutti Find, Tehsil and District Haripur.

....APPELLANT

VERSUS

Government of KPK through Secretary Elementary and Secondary 
Education Khyber Pakhtunkhwa Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

ADDRESSES OF THE PARTIES

Respectfully Sheweth:-

Addresses of the parties are as under:-

Usman Khan son of Munsif Dad, resident of Post Office Khalabat Town 
ship, Jutti Find, Tehsil and District Haripur.

....APPELLANT
VERSUS

1. Government of KPK through Secretary Elementary and Secondary 
Education Khyber Pakhtunkhwa Peshawar.

2. Director Elementary and Secondary Education Khyber Pakhtunkhwa 
Peshawar.

3. District Education Officer (Male), District Haripur.
4. District Education Officer (Female), District Haripur.
5. Assistant District Education Officer, Haripur.

....RESPONDENTS

>^APPELLANT
Through

Dated: /2022
(RAHEELAiVIUGHAL) 

Advocate Supreme Court of Pakistan 
Abbottabad,
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BEFORE THE PESHAWAR gGiH COURT.

ABBOTTABAD BENCH

WritSetitionSro. 'll i

Usm^ son of Haji Munsif Dad, resident of PvO ;ldra{abat TowpiKiJ)' 
JatCi Pind Tehsil and District Haripur.^

...PExmoi^

VERSUS

GpYemirierit: of l^yber Palchhinkhwa .throu^ Secretarjr 
Elementary St Secondary Education- I^ybef P£^tunldi\^,,
Peshawan .........
Director Elementary&.SecondaQ^ :Education.;Khyt>er Pakhtunlchwa 
Peshawar.
District Education Officer, Hafipur.
Sub-Divisionai Education Officer (Male), Haripun.

L

:2.

3.
4.

..^lUESPONDENTS

WRIT PETITION UNDER. ARTICLE 1P9 OF THE

gonstitutioH of lisLXMie republic; of

. PAiaSTAN, 1973, DECLARATIOH TO THE 

EFFECT THAT THE PETiTlONER IS EOTTLED

FOR APPOINTMEm: m the post OF Bps-Tl 

' UNDER THE eoWROL OF RESPONDENT'NQ. 3 

AGAINST THE 2V9 DiS®fJE:QUOTi^ SEATS AS:

PER SECTION IG KHVBER. PAKHTUNKHWA

CIVIL SERVANTS (^POr^'n^T PROMOTION

AND transfer RULESi 1989), BUT 

RESPONDENTS ARE; NOT APPOINTING THE: 

PETmONER/WHICH' IS AGAMST 'M LAW,

COPY

\ m \
!•

-N--

!



5
& ?-

1 WITHOUT LAWUL AlfFHORfFV,. VOID Afi- 

IHITIO, CAPRICIOUS,; ;malaf!de, iliLEGM.,

, discriminatory and UNTENABLE -IN 'THE,

I

EYES OFUAW,

PRAYER;- ON AGOEPTANGE OF THE

INSTANT WRIT PETITION,. ACT OF THE

' JRESPONDENTS FOR NOT
1

-PETITIONER AGAINST 2^0 ;PI$ABLE QtJOTA 

. VACANT SEATS MAY ^ BONPLY BE^

1

DECLARED AGAINST THE: LAWi

ARBITRARY, .MALAFIDE, :ILLEGAL AND 

' DISCRIMINATORY' ANP- RESPQNDENTI 

MAY KINDLY BE DIREGTEp TO .APPOINT

The PETITIONER ON THEiPOSTOF BPSrll

AGAiNST VACANT SEAT 2°/o DISABLE

quota As per SiCtiQN IPC^ fQPK cif ip

SERVANT APPOIOTViENT, PROMOTION

AND TRANSFER RULES 1589,

Respectfully Sheweth:r,

Facts, germane to the instant petitipn:^ as imderr-

1, Thati petitioner is ipernianeiitly disable p^sph 

due to his ri^t handl Copy’ -pf disabiiity 

certificate is^annexed as Annexure “A”.
opV

m

Mil
i. - - .-i i jii.-. jf- ..

X



i,:# (±1) j:
% .4- •

■;1 That petitioner passed';his3 F.'A: ex^inatjpn in 

year^ 2018.. 1 Attested icopy of testimpnMs; 

bomfeije Certificated is :a^&hed as; Ahne^wre

:

'/I

;
I

i ‘‘B'l (

t

\: 3. That there; are posted'i^er p.9o disable :qub^] 

lying vacanfunder, the Ppntrpj of the fespondent] 

,1^6; 3. LGopy [Of .yapant , seats Ir& attached ias 

Annexure ‘‘G”.

!
\

I- '/I
1\

I

. '4; That there [are; seats; y^sait :ih the: Educatioh 

'Peparimeht Hanpur. oh ^e; basis df 2% ^sable 

quota seats; under the control of respondent Nb;
I

j 3 and for (gaining/tetdue ^y^tage 'from the 

politick per^ality -i^tili; now !he [has.

! appointed^ disabW persons [ori' these ‘Yacarit! s^, 

on .the basis of the poUtic'ai; pressure.ii S6\ 

petitipner also requested :f6r appointment pn the^ 

basis of the 2%j disable, quota Jseat. but >vas* 

refused..

;

>
I

''-/J

I
-V*.

t

'

i 5. That .respondents are supposed, to-[appoint. :the 

petitioner oh ‘thelbasis.{of 2%idisable- quota seats:i . ^ ................... ............,

under Sectrort; ilpijB), IMC (appomtoentj

‘a'V ••.■■.vV’

jc^d^ 

\ 1
I;

»

!
i

I
I I

1 rI
..I-.,-, .t...

i
‘

:•

}
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I
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i' I
i

si. I
i

♦ ■
promotion land, transfei^i fule^ ll;9$9^ QP 

1 .releyant: rules is; annexed asjJ^nexure “1#%
I i •! : i

i

!
;

: -tEhat petitioner. has not: been- *appomted :uptill

i now,, ;as: nr^er :& disable ;qnota, reserve: seats 

; .are lymg va^ iiigertf c^pfpi pRlsp^dent

'NOi i , .

i-

)

I

j % 'That ipelitipnenseelcs indulgence of the act of

■respondents,> approach this- Honourable Gourf
j ' I I <

With the instarit' wnt peliUon In, hand., inter-alia 

i on the Mowing ^Unds;s

i

f

;•

!-; GROUNDS;-! i
.1

•t:i

That act of responteniS' fldt ^showing: the 

IsaHe yacffi^its |nd MipoWng 4| 

petitioner bithe^i.^s 

se& ^dh aii lyir^ -yacanti Is irStr^
1 , 'I ' :'■■■

malafi’de;>illegal and agaii^ti&etfaw.

!

i;

i

{ !(
1

: 1 i That abt Of respond^’ iiS discriiriinaisi^

@@&|’tiieJetiieaSf-WpB:.is Iptelt fte
i
i\

«

copy
■'t

1--

Ayies; bf;dbh®udc>n of IslanffiStepuHc. of)•; ai ;1 : :
j •;

•i
i )

I
I ; I !i !;
1- ■:

•i-. —T-J-.-i; ,s i’ ■ '■:.Xr_‘ ■ -z. -r.: SAT. ;.-;i r..'

: ■:.

■ •
! 1Ii
I

■[ ;
f
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f.
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I
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5
:

• y 5) :i

-4®= ':*/ ■ ' ■

Pakistan IS&majlgfe ^ atbltraiy and.!

;discriminatpry\ ik

i"

I
t

®at aef of resgonderitS h^Sm K 

ihe wolafer^of H If

diptu® ifM 'down, %^’tke ^pex Qqurl, Iri 

this res^fthat ffdefc passed Ebnour^

jQourllh itfif'witlJetidon 

directed m |5 »M; the
^ ■ * r

petitioner' lin. wrif petition 7

dhragaifist 2^1 disto pereon iqnotas seats.
I

Mestel c<p^ if wit On order dated 

islahn^^ m

! a
«

!

!i
I «
j i

r
!■

;
i
1 V

:
'i

1 1

;-?v!
i

! !i I

I
i

( I3iat petitioner helongs; to: a, p:oor ;family. iand
' ' ■ 'i ■

IS entitied for appoihtinenf intBPSri Ij onthe 

MS; &M¥ II® rese^^eats.

I d);

i

)
i

:
• I

I

d'hat petitioner having no Ither reihedy 

except fQ tinvpke the .jurisdi'ctloni of “thjs

Honourable <3oiift land constitutiim Of
■ “ I ■ :; I ^

MliucSlpMfcfl^sgn im.

r

i -4 :i

1 •

!

!

;
L

Jhat court ifeejsteihl papfwd^ 
I ■ !'• _ i ^ J.

issadadhed witti^die petition.
.* f

;

':
.1

1
^ r^Ti.

I.i
j

[ ii: . f.*
i

i

i
.'Ki

j !

I ; i
]
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/'4 % %
g) That; Jhoi ^>ther poih^: ahalt he; ^ fe

i
time of jarguinentsv

: It is hunibiy' prayed that m accaptanee: of fe 

‘instant ^writ petition,^ ad oT^the; respondents for not
I ;

appointing: the petitioner against disable quota Vacant:

1

iseats may kindly fee dbctafM agamdfc& 

malafide, illegal-and: discriminatoi^ and respondentsmay 

kindly be dirededfo” appoint the petitioner on the: post -Pf 

BHS-a L against vacant :seat; 2%^ disable quota asi per 

’ ^diqnJ0(5)K%GM£Se]^^ promotibn

;and transfer rules, 1989,,

‘•j-*

*..PETITI0N1RI
Thrpu^ "1

Dated: /2019
!>

Advocate ^lourt, Abbottabad:
i

VVERmCATlON:- ;

Verified on odh that the :GQnteiits pf tbr^ii^ wii p^tipai® p|e;arid 
correct to the best: pf bur^laiowled^e .belief and |nod^g feas been
concealed, therein .from :thiS;Hbnourable Court

••• ••>v‘

;

»
;

f

f

j:.. ,.J?

II

i:
t i

]

\



BEFORE THF. PF.SHAWAR HIGH COURT,
ABBOTT ABAD BENCH:

t-

WntPe#briN^^ -mm

Usman Khan son of Haji Munsif Dad, resident;;oi|P,0:Kh-al'abat Township 
Jatti Pifid Tbhsil and District Haripur.

...PETITIONER

VERSUS

.Government of' Khyber Paldi'tunkhwa through Secretaiy- Rlemehtafy &; 
Secondary. Education Khyber Pakhtunl^wa,, PeshaWaf & others.

V..RESPONDEOTS
>■

; WRITPETITION

AFFIPAVIT
* ’y-I, Usman Khan son of Haji Munsif Dad, fesidOTt ofP.Q RfidabatT^

Jatti Find Tehsil and District Haripur;.-da.hereby sdlemnly laffifm and declare', 
that the contents of forgoing writ petition are true and. correct; tO ‘the^ best Of 

my fciowiedgeand belief and nothing has been: concealed fcem SrPm ®Si 
<Honourable\Cburt.

cm.-y:
DETONMtAFFiOAV.tT;

Receipt No:
5 No:.

f-

- ■- —

\
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1
f

PESHA WAR HIGH mURt, MbOJTA^M . f

' FORM OF ORDER SHEE^'>i\^4S^y^

(
c.o

I
' *^»M- I

.

Court of.;..
1; •

: ......MCase No
bate of Order of Orde7or otheWi^roceedings with Signature of Judge (s)

Proceedings-
'2

WP No. 318-A/2020i9.:o:2.2020 ;-vVV

MS: Raheela' lyiughal, .Advocate for- the; 
petitioner: ■
..................... i
fSardar Muhammad A'sif., Assistant AQ for the; 
respondents.

Present:^
)

***-I

SHAKEEL AHIVIAD. J.- Through. thrS; Ggnst.ltW^Pf^^l

petition under Article 1.99 of the Gonstifufion of Islamic; 

Republic of Pakistan,. 1973,. petitioner has sought the, 

•fpll.pvi/ing fejieh; •.

I

■- *>"■
i!

■^It.is^^humbly prayed that; 
:pn, acceptance'; 'of the' 
instant writ -petition, act of 
the: respondents- for' itipt' 
^appointing thei petitioner 
■against :2% disable: quota’ 
rvacant seats; may kindly, 
he declared against the; 
Jaw; .afbitVaryi imalMide^ 
;illdgal and; discnminatpry 
and respondents may 
kfhdiy- be. directed to 
appoint, the petitioner on 
the msi ;of BPS;.T1: 
against, mm ^sOat 2^- 
disable quota as per 
s^dtion 10(5) KPK Civil, 
Servant ' appbiritment., 
promotion and transfer 
:rules.1989."

:

-f
I

I
I !
I I
i

copYi : :i I

1

f

i\ v-'v-♦

I

k
i

Argurnents heard arid: record perused'

After arguing Xhe ease at; Isome; ijength. teamed
t

counsel for; the petitioner subrriitted; aP the fear that :the 

petitiorrer wpgjd; 'riot: press this' fMitigh; lanymbrei, it,.

V.2. :
!

3,
!
I

i
vvV

;
t



I

f
1

•2
f

Iw. !
‘

i direction is’ issued to the resporidents: to consider him in 

future for his appointment against' the 2% disabled 

persons quota, to which the learned Assistant Advocate 

General readily agreed.

4. In view of the above,, we dispose, of this petition by 

directing the: respondents td dohsider the petitioner for his 

appoihtitieht against the disabled person :quota whenever 

in future the posts of any cadre becorha available !for 

recruitment in accordance with law.

(*

4

i

V

!

!

aj s. u d: G EI
i

\
rb
J UDG E

V 1

Cop^belSl! j

1;

1 1

I
■

t

\
!

I

V

!

I

I

I (on'bid JapJcosSbokc^Mmodona Alimoa M(A/ttiod kjbio}
. ■' •'.'IV'

I

i
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OFFICE OF fMiTi
«' f n3;'* y

■ f:; »J' ,VV/.
B?tl I I '. IwlKliSSIONIER4 X- ■4

'A* V T^-r^HARIPlill
V '.

■i'
.■\

.• . -V

ii

I
I

r ■rjIi
I

I declaredth^ I wasbom by parents who are/were
bfXh^erP^htunkhwa Province heving been born

I was born at Village / Mohallah ■TAT'PTFrTim- ^ R

permanently domtciled ofk- •T|> • V

/ settled In it.'s

Tehsil___

'Oatd X 13/07/2016

mMiTun ■ HAEIFDHDistrict

Applicant
^ A ;

% % \ V ^ s#

A

V?

V ps lOi^nerwci
, Filled by Mr/Mi3-./Mr^—■ y 

Son.6E>d^er,/^-^/>Widew.of wtt ff*gHr i»Trt^RTpSiVn''^" \ ' ''

certtfifed ithat.0egaid^ ■;« TT^i-N iryfiw^rS. ' ...'.m.,"; ~ '

h%ingjt^bOr^^led|in|^ ^

above decl,aration^is;tfue anffic^ify ac2o^^gli^^|J/_^
Da<;'bf.:"~vf ^ ) " ■ .. ',*'' ■ '"■■'■

V -
\ V. V.r^

s
'v V ■ V,a;} Mi*f'-. -F

V 1mTi

NV ",
)•‘- V.:i i

\ ^ !■

^'\* r

!)
-•,

'?
i-i

y
.;■

No. :
Dated. /''■H /2016t'

i «.
“•

I• T^* N\ Ik_V.' -
:■' .•< I' ’1255,- A ■ : J>• f llNo:I ner-. v>Add(Assiti: Commissioner-i

• V.: -i'V,--".

bated 2n 20 i^a- • i*' HABI■i

HariiNir >.<• • ;
;■

•. ••< •■■ .

J^'. '-■'*■■•{■ t- .•
. » 1i. t!ai5- ififl.-».V>

.■

. \M ZAM PAPJE'R SJR SYB) iiA(?KfeT HAeii^R^-^,
i

I



SCHOOL certificaten
r'iS

P(h^77Certified that Mr. / Miss. / Mrs._^ 
< .

Son / Daj^ghter / Wife of ^ If M &7^f.

/^ycompleted his / her primary education from this school under Admission No. _

zr^ 7m /o - rj9His / Her date of birth according to the school record Is 

His / Her school leaving certificate is attached. Ns w Wnia/j^ltrScfioo!
Hbiad Principal

Signature & Stamp

y-
Mlfl
Iis

ir Sii1 , .HContact No____________
(Candidate / Parent / Guardian)

CNIC No.____ ..
(Candidate / Parent / Guardian)m

'immmi w.
ipm
k

I W'i

!

I 7^ •i
fAJir^ 

Nazim-^
VIC MTt PAtND '

N?
iJ3^

'rr5C;p-h^'='“6ftHv:. (

j/fo '?■r>i

MKTm
TEHSitDARI f

■Iyy m
i

aiw
sp

i
I
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vv-r

R3fl. No. /^3/2^oq^7 

S.No:
Admission No: / 7^ '.

G
JJ5 S:• r ^ -e

vi>~n ■
9u>iMoHat^€i/tUlicat& c

Roll NoJllSZt
8^ Eiamlimkin 20 16 (MFUeNo: IT

CortWkKl that Mr U^rVlaH

Ha// Mhh<i>
Dlitt Haripur has appears in S.8.C Annual Exam 20 lA 

IQ And according to tha Gaxzatta Nottflcatloti 

Abbottabad.

sgv£)i. S2k

Son of

.bald in tho month of MAv/flhy 

of Board of Intarmadtate & Sacondary Educattei/

£
SUBJECTS PASSED

3 Mathematics
iO English Urdu 4 Islamlyat (Q

6 SciPakiStudies 7 idoMlc Etet.a y?^IVL3>.

-^oed.Conduct:

Co^urricular actfvl 
Prepared by: ^

Checked by:

Date of Issue: f4 ^ io1&

SI jti/tfftrf

Govt; High School



m Mm

i <2^ ISKM. areF.-a
W. ;«! ?S! S5

Roll No,
W S£g

:f \&i« . S..No. 041130S g^§S^f

t:iS% ■ 
»^#8

84451 m<• fc.‘*:

si
B

y
•Vw. il-

ro it
g.. ^

BxmmmN

»
c

5fe/:mmu
4i

iSi i •'•7.
TTj/s is to certify that 

Son of
m ,.ySM6NKtiAN

H^JMyNSJFpAo
i

S

^™"-P, R«i;«trarion Number'a
.■7<5-/J^7ZS5-«5ij(u«f««3ei the Higher Secoruia^ School Certificau Exc^mimti'on 

en phced in Grade D representing

a
Regular Candidate. 

following Subjects :

■-^siSm as a
He has obtained ^ rnarks held, in April/May, 2018 

candidate passed in the' @

i
“ out of 1100 and has be

FAIR
*?

ENGLISH
CIVICS

|l

URDU ISliJA

FA
■ (
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^3® 10^■im JT S
.Vi

M n
.* “.

1.?«
i>SSfm jfl..' . mmmmk• S.No. 0S75855

Roll No.122521i &I : •:. .
,\ :•

i;
•■j 4^j

a
»!*
*

n
V .* •••. j5^. *.••.. •

•V

; WCOA/MRX JCWOOt
.

:■ •

. •.••*- • -1
•1 ;. '. -.'- V,

■■/'■. .SSC- (AjNfNU^):2G:i 6'-
.■■•; ■■ --. - ■':■ '-I-../:-- • '■■ ■■

;This is tboertifylhat ■I

•*.
. .‘V **■rSipn/Daughter^of.-'.'- ■-"-r.v ;:■.

. ■,■ ...

P^P^sedl^e^SecandabSchbolGertificateiSSinSSS^ . - :
8|l^;in.MarcHMpdi,20dfe4a'Beguir:candida,i^M^

^^rade:C.f?epresenting,.i^^-^^^^ -
■ .j- i ■'■ • ■ ■ -C: - '^ ■'■ -^ ■’ :®^^*^C^'n9 to..admis?;ioh form-is'^ iO'SFPTFWRtp-■ ihn?

.,, .^-Gaqd,date passed;1dtlfe,folloiyi#^^^ ■ ■ ■• ■■ : - . • ■ msCPTEMBER. 1997.

*< ' “*•*•' -T

• • •. \*
%andidate:fefn <••:\vv•• V

■: V s* • •'*.»
•r

.•i..r

^ary Education. Abbottabad.f i •;
.-•--.

I and has been placed in --.
•;

c:
/ila# '; •...; ll^EDUSp..; 3/.■;:\#TUDiEs:,:5.k^tHS.; ' ^ 

•-• ; 7.ISLAMIC ELECTIVE-

>y-:O’

■;-"fGEfR4;§CiENCE-r‘ • < i '.V•s*’*** ::• ■ •e.ART.&.'MOOEL'Dfi^WING'IVaV^.p 
Asstt:'Secretary
'■■••! ;.• .■/.•••..

- - ■; - •^J;• • >riv/w *, ^ ;
4‘4 *i* ,

..If

>pis.certificate:)ilss6ed:vyitHbut alteratip
■-.••

n
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33
'384451183

nkhwa (Pakistan)
Secondary School CertificoteExo^inotiooHigher

Part - II
Session: 2018 (Annual!

provisional &detai[^^^m;^^ertificate .

84451

-----MflANITlFS

Roll No;

Group :
Name: USMAN KHAM__________

Father Name: HAJI MUNSIF DAD
161307850^ ^ “

GHSS JATTI PiMn HAPIPI If?

r
Reg No: C)

Institution/
District

icate

jVLarks Obtain^HSubjects Marks Part-I Part-H TotalTheory I Pract Marks in WordsTheory i PnctEnglish
200 36 31 67 Sixty-SevenUrdu (Comp)
200 40 46 .86 Eighty-SixIslamyat Compulsory
50 27 27 Twenty-SevenPakistan Studies
50 35 35 Thirty-FiveCivics

200 33 43 76 Seventy-SixIslamyat Elective
200 47 23 70 Seventy Only

Health .& Physical. Edu ' 200 40 12 51 12 115 I One Hundred Fifteen
476-D • Tour Hundred Seventy-Six OnlyTotal: 1100

04 August, 2018Date: Remarks:

Checked By:

Controller of Examinations



BOARD OF INTERiVIEDIArt and SECONDARY EDUC
ABBOTTABAD ABjr22521163

ATION

Khyber Pakhtunkhwa (Pakistan)
Secondary School Certificate Examination 

PROVISIONAL & DETAILED MARKS CERTIFICATE

Roll No:
Group:

122521

mmHUMANITIES

(GLASS X )

2016 (Annual)Session:
Name :

Father's Name : 
Date of Birth :

USMAN KHAN

HAJI MUNSiFDAD 
10-09^1997

1431290037
MS JATTI PINDHARIPHR

Reg: No:

institution / 
District

Subjects
£flrt-l Part-llTotal Marks Obtained 

Th I Pract
Marks Obtained Marks in WordsTotal

Th Iprart
English 150 25- 29 54 Fifiy-Fourt—
Urdu 150 26 48 74 Seventy-Four
General Science 150 26 32 58 Fifty-Eight
Mathematics 31150 49 80 Eighty Only
Islamic Elective 150 37 38 75 Seventy-Five
Art & Model Drawing 150 25 12 : 20 14 Seventy-One71 .
IslamiatComp ' 100 19 23 42 Forty-Two
Pakistan Studies 28100 34 62 Sixty-Two

Total: 1100 Five Hundred Swteen Only516-D
Remarks :

Dated: iT June, 2016

Checked by:

Controller of Examination
Note:- Errors/Omissjons excepted, Any mistake in the Name, Father's Name & DOB etc
must be intimated within 30 days of the issuance date of this certincate. Visit us: v/ww.biseatd.edu.pk
273 GOVT. HIGH SCHOOL KAG

V •
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GOVERNMENT OF BH®EE PUKHTUNKHWA 
DIPECTORATE OF SOCIAL WELfMe AND WO^N DEVELOPM 

PROVINC COUNCIL FOR THE REHABII^ATION OF DISABLED PD&^yi
[P.roject on the Promotion of Social Pa^ajpation of Persons with Dik^Sit

Dated: Reg. No. H]i <S.066__________PCRDRJ^Mr :nidwa

I. -rkiiB-- .

DISABILITY C

«r^
1 ,5

•1. ^i<pcmF)
•'j

t

:
-'

♦ wf
i
1

• ■ . . ■'
5r .

CoUiff ) 
HaTFICATE . 

ASSESSMENT BOAED FOi#HE DISABLED PERSON

".i '■ft c ■

y.
•: .■\ i* ... ' i;>-V■ \:kV; I,-.g■ c %1 •

3 Married/unfmm^
5 D‘ate of Birth lo — f

9 Present Address WMo^4[ ^'p.
Ip Permanent Adireas ^

1 Name # Father’s Name,
* Spouse
,4n.i.cno. /^:a;25gL<?ft4^P .2. j

' •f Nature nf niaafeiitv

/,v^ W ^ ■ i

■W:

'
&££;^k ■" ■

7 Quaiifiction
k-• n k'
;ki-‘.1

11 Recommended . )y the Board as Disabled j*e - ..'i . ' :-v; V:.-- 
^ ■•■ k >•.... •

--«.rson : ;
-kv-'1^ .^^^.':Djs@£Feafide4^'

■ V" k'-k-' '■ .•■ - *<
Social Wejuaite ^s^ramunity Development ^

■iF'JC.VO;

.• * ..'i

•n •.V

.-r-

;c': >■
: .f'

•> ■

•:f
► •

AiS9»»i/ 7?~

■|
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BEFORE THE PESHAWAR HIGH C
i ABBOTTABAD BENCH!

CM No.
IN

Writ Petition No.318-A/2020

Usman Khan son of Haji Munsif Dad, resident of Jatti Find, Khalabat Township, 
Tehsil & District, Haripur.

!• ...PETITIONER

! VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary 
Education, Khyber Pakhtunkhwa, Peshawar.

j

2. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer, Haripur.
■ I

4. Sub-Divisional Education Officer (Male), Haripur.
RESPONDENTS• • •

WRIT PETITIONi.

I

; APPLICATION FOR IMPLEMENTATION OF 

' ORDER DATED 19.02.2020 PASSED BY THIS 

HONOURABLE COURT IN THE TITLED WRIT 

i PETITION.

:

, p«8ha*ar High
!

Respectfully Sheweth;-
!

That the petitioner filed writ petition No.318-A/2020 

before this Honourable Court for the appointment on the
! ' I •

basis of 2% disable quota seat, which was disposed of 

on 19.02.2020. Attested copies of writ petition and 

order dated 19.02.2020 are attached as Annexure “A” &

1.

Py
i

f%

j

i- “B”. 1

rr-SE’’ ‘ 
AU'.io'

■k



' r ;

1I
i

^
\

T

r
I

That after passing an order from this Honourable Court, 

petitioner moved m application to respondent No.3 for 

the appointment ^on the available vacant seat, but 

respondent No.3 has refused to appoint the petitioner on 

the available vacant seat. Copy of application is
I

attached as Annexure “C”.

I 2'
i'n'

r

t

That list of available vacant seats on the basis of 2% 

quota' was already annexed with said writ petition,
^ I

which clearly reveals that vacant seats on the basis of 

2% quota are lying vacant under the control of 

respondents No.3 and 4, so, non-implementation of the 

order passed by this Honourable Court is clear contempt 
of court and' respondents No.3 & 4 are bound to obey 

the order of this Honourable Court.

3.

!
1.

1
I

i

I
I

!
!!

s

That it is pertinent to mention here that respondent No.3 

already appointed disabled persons on the basis of 2% 

disable quota seats.
I ■ 'i ; '

It is, therefore, on 'acceptance of the instant application, the
I ' ' ' 'i 'respolndents may kindly be directed to implement the order dated 

19.02.2020 passed by this Honourable Court in writ petition No.318- 

A/2020 and respondents miay also be directed to appoint the petitioner 

on thp available vacant seats on the basis of 2% disabled quota seats.

4.
;

(
5

\
(

i
i

...PETITIONERV: 1

i I Through! , 4
Dated: 24.04.20201 \

\\\
(RAHEELA MUGHAL)

: Advocate High Court, Abbottabad1;
f

u-.:

A.L:;!o n'Aii-v)

i

Certified to bfiJTiugC.opy 
. EXAfiflNER^

1,*

! 10221;
i

! PffiKawarHighCourtAtd. Bench 
Authofiied IJfdef Se: 2^ FvidV !’

i ';
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BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH

CM No. 7 -A/2020
J

INf
i

s Writ Petition No.318-A/2020

i

Usman Khan son of Haji Munsif Dad, resident of Jatti Find, Khalabat Township, 
Tehsil & District, Haripur.

j

•..PETITIONERt

i:: i

VERSUS!
i I

Govt, of Khyber iPakhtunkhwa', through Secretary Elementary & Secondary 
Education, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

IMPLEMENTATION APPLICATION

1i

AFFIDAVIT
i

I
i'

;•
I, Usman Khan son of Haji Munsif Dad, resident of Jatti Find, Khalabat Township,

i ' . I i
! ; ■

1 I

Tehsil & District, Haripur, do hereby affirm and declare on oath that the contents of
i i . ■
1 ' ,

foregoing application are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honourable Court.

i

A DEPONENTIReoaipt
verifiedlori

before tr.W cn this
i

'as1.^4 theCe

Who is personally kno^v ;s i.;0
i i 1ut. copyi.R/o

.'f.r- ~»nor

Pcc^hn’vn:-!-.:! i-
\;

Miah Court Art
^ -r^Pvid QfrtojJPeshaww

Authorized Uyrtgl^i !

;
f 7^

...
)I V

i
f

/



^10
PESHA WAR HIGH COURT, ABBOTT

FORM OF ORDER SHtS ♦

Cclurt of. 
Case No.

iP.>

Date of Order of 
Proceedings

Order or other Proceedings with Signature of Judge (s)

1 2
29.09.2020 CM No. 207-A/2020 ampIeadmehO in WP No. 318-A/202Q.

Present: Mrs. Raiheela Mughal, Advocate for petition^.
V

Raja Muhammad Zubaifj AAG for respondents.

' r'
MOHAMMAD IBRAHIM KHAN. % Through this

application, petitioner seeks ihiplementation of order dated:

19.02.2020 passed by: thisv^ in WP No. 318-A/2020,
/-
iwhereby the writ petition; was disposed of with directions to the

•
-■■V i-,

respondents/depa^nent to consider the petitioner for his

appointment mgaihst the disabled person quota, whenever, in
................................

future the posts of any cadre become available for recruitment 

in accordance with law.

copy

In consequence of this implementation petition^ 

the. respondents/department submitted reply wherein, they did 

not deny the stance Of petitioner but submitted that; petitioner

2.

would be considered with the ^er similar placed persons and 

would be decided On merit at the: time of next coming

appointment^recruitment process,

3. In view of the contents of application coupled witii ^e:

reply of respondents/department, we dispose pf this CM in the



6

terms that the; respondents/department shall, observe 2% quota 

reserved for disabled pereons and if die petitioner falls within
i

the said quota, he shall be; appointed at his owii huniberymerit 

in accordaiice with law, whenever in future ppst/s,pecurs.
1.

'ti

v>*

JUD'G£:

• .-vV*•r-

•• w
JUD GE

t ■
T-^ -v’

K• f
,(•r

'^^1. . ».

i ■r

4 ^ "
> *

I.: > •
il “ - »;/•

hT; 'v •••
I ’ ^ "

»S..

/ •

!

V.'v •■•.■■••'v'

I
:
i
:

Hon 'bit Justice Mohammadlbrahlm Khan A.Hon'.ble Justice Sfcatee/^maiTahir I'S



\

y^9c/ I
■

0

PiTNo.

APPOINTMFMt

as admissible under the rules on regula^ts W"""'' ^ ^2570-880-38970) ©'Rs H^ZITT'

the Provincial Government against th ^ **>'■ Disable Pers ^ usual allowances

Father’s Name
given below withons

S. Name of 
_ Candidates 
Usman Khan

N CNIC Date Of 
Birth Address Place of posting

GHSS No 11 Haripur 
vacant post of l/r

Haji Munsif DadI.
13302-
6628219-9 'Viilage Jatii Find 

Haripur
10/09/1997

!■. No TA/DA etc is allowed.
Charge report should be 

3- He should 
submitted to i 
ff the candidate!

\
submitted to all 

over I ■ 
competent authority

further acdr”""'^' bogus Ce„iCe w'llte'r
6- His services are liable to term' ° ' ugeticies for

verified. ™"th’s notice fro,o either side I„ ca f ■
"“““‘^^“'gnarion without certificates are '

- certificate ,o fre effec, by DEO (concerned) is issued ,ha, his

concerned 
charge if they exceednot be handed

35 years or below 18
years of age. Age relaxation case may be

7. Pay will not be draw 
verified.
He would join his

n until and unless a ce
8. certificates are

9.
before takiing over charge.

JSf?=“==:•■“■ field and as may be issued from time to ti 
case his performance is found

may be checked if he has

me by the Govt.
unsatisfactory.

■ not the required /relevant qualifications
ents .

over charge of the post.

sd
District Education Officer (M) 

Haripur

3. District Mon itoring Officer Hari
4. District Account Officer Haripur
5. Principal GHSS No 11 Haripur 
t>. The candidate Concerned.
7. Teacher Concerned.

Date:
for information p) •

pur.

istfrict Education Officer (M) 
\/ Haripur

• Page 2 of!



OFFICE OF THE DISTRICT EDUCATION OFFTr^tt fiv^ 

HARIPUR

Ph. No. 0995-920150, 920151, 920152 

Email; _deoinatehrD@vahoo.gnm

Adjustment Order: '

As approved by the competent authority, MrJamshid Khan 
Haripur is hereby adjusted at GHS No II Hari

pay and grade, due to vacation of post of J/C for.court case of disable person

Note:

J/C GHS Np 2
ipur against vacant post of Senior Clerk on his own

appointment as J/C

1. Charge Report should be submitted to all concerned. 
2. No TA/DA & TG is allowed.

sd/,...
District Education Officer (M) 

Haripur)7111^
Endst No /F.No5-7/GB Dated Haripur the /.../202I.

Cc

1. The District Account Officer Haripur.
2. The District Monitoring Officer Haripur.
3. The Principal GHS No II Haripur
4. The clerk concerned.
5. Office Record File.

r
A

iitrict'Education Officer (M) 
haripur

Supdt (Estb) p/O

mailto:_deoinatehrD@vahoo.gnm


health and age certificate

Name of Official K
Cast of race: 74-tA^a«on 

Residence;
.Father’s Name: M

./XV
By Birth was bom; / o. 9 ■ / 7^ ?-rrir 

Personal mark of Identification:
Signature of Official:
Signature of Head of Departeent: 

I<lol.«obycmlfrU«
a candidate for einployment in the office of the: 
and can’t discover that he/she

PaldstanrExact Hight- C-
M/

\^fn Cm’) ^4^’
had any disease 

constitutional affection or bodily infinnity except:
I do not consider this

communicable, or other

as disqualification for employment itHbt office of the:
■ I

His age according to his own statement:, 
appearance about !2- ^

as -Years and by
years.

.1

left hand thumb A>ro FINGER IMPRESSIONS
III rv V

Dated: /20.Z
Medical Superintendent

MEi)ICAii®«NTnKQHOSP;rAi.KAR!PUR



A

IPtlCATION OFFirrp p.. ■ 

■HARIPTTW
. I Q£ aCE OF THF nTOTpyprj,m

Ph. No. 0995-610178, 610268
Email; ‘deomalehrp/^r^pT^nilMTHDRAWAT com

quota agaiLt the post of Junior Clerk isherehv^lff ■” ^ %
issuing due to the^eason that No cndnl fnry^nUr,^,.. ,.Z.. ^ effect from the date of
U DPC etc Was nit called in thiT^i^H^------ in this order by the ojfrce

Sd
District Education Officer (M) 

Haripur

A\Endst No: /F.No.35/HC/ATD/Lig:
/. Register Pelhawar High court Abbottabad bench for information
2. Deputy Commissioner Haripur.
3. District Mo litoring Officer Haripur.
4. District Ac ounts Officer Haripur.
5. Principal G HSS11 Haripur.
6. The Candid ite Concerned.
7. Teacher Co icerned.

Dated: ^^/02/2021.

District Edition Officer (M) 
Haripur
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W’0
BEFORE PESHAWAR HIGH CX)\mm ¥,.

ABBOTTABAD BENCH

V J#• <</
w/

Writ Petition No. -A/2021

v»
A,

\

\

Usman Khan son of Munsif Dad, resident of Post Office Khalabat Town 

ship, Jutti Pind, Tehsil and District Haripur.
PETITIONER• • ••

VERSUS

Government of KPK throng Secretary Elementary and Secondary 

Education Khyber Pakhtunldiwa Peshawar.
Director Elementary and Secondary Education Khyber 

Pakhtunkhwa Peshawar., ■ .
District Education Officer (Male), District Haripur.
District Education Officer (Female), District Haripur.
Assistant District Education Officer, Haripur.

1.

' 2.

3,
4.
5.

RESPONDENTS• t i •

i, >

jCoPV ‘

Ce WRIT PETITION UNDER ARTICLE 199 OF THEi

i

; CONSTITUTION; OF ISLAMIC REPUBLIC OF
1

PAKISTAN 1973, DECLARATION TO THE EFFECT
!

\ ■\
THAT THE PETITIONER WAS APPOINTED AND1

; POSTED AS JUNIOR CLERK UNDER BPS-11 AT

j GHSS NO. 2 DISTRICT HARIPUR AGAINST
! i :• 1 ;

VACANT i POST OF ; LAB ASSISTANT VIDE•I
1

:; •'A'U: ■■ :w'

APPOINTMENT ORDER ENDORSEMENT NO. 1118-I
I

I 24/F/N0.35/HC/ATD.LIT; DATED 04.02.2021 ON THE
r i

2% DISABLE QUOTA SEAT, , BUT
FILET)

^ basis t*''



1.'J '*

I
1\

i' 1.

RESPONDENT i NO. : 3 CANCELLED THE
;

APPOINTMENT, ORDER OF PETITIONER VIDE

ENDORSEMENT NO. I583-89/F.N0.35/HC/ATD.LIG.
I
\

] DATED 20/02/2021 WHICH IS AGAINST THE LAW,
f * *

: WITHOUT; LAWFUL AUTHORITY, WITHOUT
i

i JURISDICTION,: CORUM NON JUDICE,
i;

ARBITRARY, MALAFIDE, CAPRICIOUS,

! PERVERSE, AGAINST THE VIRES, AGAINST THE

! NATURAL JUSTICE , AND VOID AUDI-ALTERM-
■

! PARTRUM AND CONTEMPTUOUS AND ON THE

; BASIS OF POLITICAL WIMSAND WISHED.
I

t

I

PRAYER: iON ACCEPTANCE OF'THE INSTANT\\

WRIT PETITION, ACT OF RESPONDENTS FOR THE
I

^ CANCELLATION OF APPOINTMENT ORDER OF

PETITIONER MAY 1 KINDLY BE DECLARED1

ppY
%ILLEGAL,' PERVERSE,: AGAINST THE LAW,

i :
without; lawful ; authority, WITHOUT

ce

ill i

■ ! ■

iI >

^ JURISDICTION, I CORUM NON JUDICE,
;

f

; ARBITRARY, MALAFIDE, CAPRICIOUS,
!

1 PERVERSE, AGAINST THE VIRES, AGAINST THE
I

NATURAL JUSTICE VOID AB-INITIO AND AUDI j;

j

: ALTERM PARTERM MAY KINDLY BE SET ASIDE
1 ;

' the CANCELLATION VIDE ENDORSEMENT NO. 

1583-89/F.N0.35/HC/ATD.LIG. DATED 20/02/2021 •.V

lA I



.i'<;

ft

;

i- ;.'

Il
: AND IT MAY, KINDLY BE RESTORED THE 

APPOINTMENT ORDER OF PETITIONER AS
f JUNIOR CLERK LAB ASSISTANT (BPS-Il) VIDE

1118-NO.ORDER ;ENDORSEMENTI

24/F/N0.35/HC/ATD.LITi DATED 04.02.2021 

i POSTED AT GHSSiNO. 2 DISTRICT HARIPUR, 

! AGAINST THE VACANT SEAT UNDER 2%
.'UV'.

i^ DISABLE QUOTA SEAT AND RESPONDENTS MAY

1 KINDLY BE DIRECTED THAT PETITIONER IS
I

1 ENTITLED TO BE CONTINUED HIS JOB AS

: JUNIOR CLERK UNDER BPS-11 AT GHSS N0.2
!

DISTRICT HARIPUR ON THE BASIS OF 2%
!

1 DISABLE .QUOTA. ANY OTHER RELIEF WHICH
:

: THIS HONOURABLE COURT DEEMS FIT AND
I

PROPER UNDER THE CIRCUMSTANCES OF THE
i

i CASE MAY KINDLY BE GRANTED.

?

Respectfully Sheweth:-
I
'

;
The facts forming the background of the instant writ 

petition are arrayed as under;
’ i ^ i

i

!

i

1
I

That petitioner filedi writ petition No. 318-A/2020 

before this Honourable Court for the appointment 

of the petitioner on the basis of 2% disable quota

1.:
r
S

davfiled



■ ?!

?* •i;.- '

seat, I which was disposed of on 19.02.2020. 

Attested copy of writ petition and order dated

19.02.2020 are attached as Annexure “A” & “B’\

I!
i f . r-

That after passing the order from the Honourable2.i
I

Court, petitioner moved an application to

respondent No. 13 for the appointment on the
:;■

available vacant seat, but respondent was refused;

to appoint him on the available vacant post. Copy 

of application is ktached as Annexure “C”.

i

I

That I petitioner! inoved the application for 

implementation ; before the Honourable Court. 

Attested : cbpy i of i implantation application is 

attached as Annexure “D”.

3.

• • •; >v
i

i!

t

i!
That! on 29.09.2020 respondent No. 3 gave the4.

assurance before the Honourable Court the;

■r

petitioner would be appointed on the available
I

vacant post 2% disable quota seat and Honourable
t ; • j ' .

Court passed the directions to respondents that
■: i I ■

respondents shall appoint the petitioner on the

basis of 2% disable seats in the next coming post
1 ,■ ! : :

i : : !
on his number/inerit. Attested copy of order dated

•
i.

'

*
■

!

dav i529.09.2020 is attached as Annexure “E”.FILET),
\



I .,! r.

i

I

I
i

. f

That; after ; fiilfilling all the codal formalities,
i I

1 j

petitioner was appointed as Lab Assistant (BPS-

5.

11), 2% disable quota, against the vacant post at
; . I ;

GHSS No. :2 D^trict Haripur vide appointment

r

order No. 1118-24/F.No.35/HC/ATD/Lit. dated •■'.r'vv

04.01.2021.; Copy of appointment order dated 

04,0112021 is attached as Annexure “F”.
I I (
1

! !

I

That after the issuance of appointment order dated
I ■ . 1 "

04.02.2021, Medical certificate was issued on
1

04.02.2021.; Copy of medical/ health certificate 

and age certificate is; attached as Annexure “G”.

6.)

i

/n >v. ' "

i

■11

That ipetitioner received/ took-over the charge in 

the office i of Principal GHSS No. 2 District 

Haripur in the respect certificate was issued by the 

principal of GHSS No. 2 Haripur.

i 7.

1 *

'x:

\ \
■ r

That I petitioner i took over the charge of Lab8.
y. !

Assistant at GHSS No, District Haripur and
I
•: regularly perfonned his duty with his grave 

struggle. Copy of attendance sheet of GHSS No. 2 

Haripur is attached as Annexure “H”.

!
i
1

r ■

c

FILBTtTODAY ;

ai.rfgistrarADDITl 
PESHAWAR llinm COURT

I

i

;



. t:' •:*.*

:.
V

That on lOlQlflOH respondent No. 3 cancelled the
* I '

appointment order on the flimsy pretext vide

; 9.

endorsement No. 1583-89/F,No.35/HC/ATD/Lig.

dated 2()/02/2021. Copy of cancellation order 

datedi2G/02/j2021iis attached as Annexure “H”.
*

;
i
i

That petitioner raised the objection upon this un-
. 1 ■: !

natural and injustice Act of respondent No. 3, but 

respondent No. 3 .refused to continued his job.

10,

i

i

!

i

I I
1

J

That petitioner is inyoking the jurisdiction of this 

Honourable! Court being no other efficacious

remedy against the illegal Act of respondent, inter-
\

alia bn the following amongst many other:-

11.!

J

;

GROUNDS; -
i ....
1! a) I That; act of respondents for canceling the

appointment order under 2% disable quota is
'■ I- ^ '

on ;the ; basis of malafide, arbitrary, 
- i i ■ ■ !

capricious without lawful authority, without

jurisdictioh against the law and cancellation
'i — i :•
I i . ! ■
' order of petitioner is liable to be set aside.

I

oPt

i 1

■■■: ■ . Vi”

IM!52 :
ift

I'
i. : *

i

; ;■ i
!
ir
!!

i

b) i That: once Honourable Court passed the
' ; 1 ! :

i

directions; in writ petition No. 318-A/2020
filed T

AODITIONM.^' 
pESHA^^AU_mt.^ uv^SCH ^ rV\ !i;

i



5-- • , V- •
.',r' »y.

i

cs^
.'i

dated 19.02.2020 for the consideration of
f

I petitioner on the basis of 2% quota seat and
i ^ '
i
I secondly in the implementation No. 207- 

24/04/2020, against the
i ■ '

: Honourable Court passed the directions to 

respondents, for the consideration of 2% 

i disable quota seat, so, respondent No. 3, in

\
!

A/2020 ron

i

}

i order to jgive the impression for the

! implementation order of Honourable Court,

appointed the petitioner, but later on
i

1 withdrawn/cancelled the appointment order 

I of the petitioner which is clear contempt of
! i

I court and malafide on the part of respondent

■

; I

!

No. 3 and he played the Mockery with law

• so, under 'these circumstances order dated

i 20)02'/202i is liable to be cancelled.
r,

;
copYi;

c) I That appomtment order was cancelled on the

flimsy grounds by the respondent No. 3, that
i- ! i :■

DPC|was;not called in this matter, DPC

■

2

;t

:
means Departmental Promotion Committee.

:
j i

Depahmerital | at Promotion committee has 

no concern | with the appointment of

I petitioner ^ petitioner is a fresh appointee.
I ' i i
! Resppnderit No. 3 being the competent

i

<
1 :

;
IdayF1LEX>,

additions ^
?'•* •-

;



;

-iM ' i

%

authority has appointed the petitioner. So, 

I act ()f respondent for commending this
1 * I
1

; appointment is against the natural justice 

and law.

I

!
II :

i

d) ;That according to law once a competent

: authority has issued appointment order and
t petitioner took the charge and had been act

upon ; its, So, same authority could not!
I

withdraw cancel the appointment order of ■ “y.
I

petitioner according to the law. So, act of
[ !

respondents is against the vires and not

sustainable in the eyes of law.
I

That act of respondents by canceling thee) :

j appointment order of the petitioner, is
j

against the dictum laid down by the superior
t

••• .’Vi*

; courts that where the order has taken legal
;

j effect and, its pursuance thereof certain

rights have been created in favour of any
I

J
i \ individual,! such an order cannot be: :j1

i withdraw ior ^ rescinded to the determent

rights. So, : appointment order dated
: i;i 5

04.02.2021has created a legal/right in favour ;

;1FILED tjp>DAY> I of petitioner.; So, Act of respondent for
addittonaurf.otstrar
?ESMANVAK HU;M I COURT 

A lUiO ri AiiAi) BENCM'\

j

;
A J

[ J
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;

i

;0 i
K

y

MiI canceling I the appointment order of 

; petitioner is against the law and liable to be
■,v'.■■'.‘V'l''

■:

i set aside. 1:
i

I ;vvt
I

j

;
f) jThat ^act of respondents for canceling the

1 i
1 I *i J
i appointment is sheer violation of Law and
I iI Rule,: if authority empowered to pass an

;!f

j

order can withdrew pursuance of that orderI

;.
? :has not been taken, but locus poententiae is 7

I;
i

I not available to authority, if, such order has
] ! 
j

I been acted upon and vested rights have
j
occurred in pursuance of that order authority

t

!

I has no power to withdraw/ cancel such • !
1 I

I order.

That appointment order of petitioner wasg)

cancelled by the respondent No. 3 without 

; any notice. So, nobody could be deprived
•• i ' ' 1 •;

1 • ' ^without given the opportunity of hearing. 

So, cancellation order is based on Audi

:}
1

I

i.;;

!

‘

’tir
S' Alterm Partrum and is not sustainable in the I

1

i eye of law] >•;
. ;■

i( ■[' ^ i*
J

i
i Ii

That i respondent No. 3 cancelled thatAY h):
FILED

I!gistrarADDITIONAI., 
PESnAWAHmCMT COURT

ii appointment order dated 04.02.2021 on the
;



1

l■I 1

i' ;
t
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I whims and ij wishes of local political
■ ^ ' 1 *

personality and deprived the petitioner from
I I

. I his lawful right.

’

:

, -...

i
!

That jwithput any justification and notice,

I cancelled ; the appointment order of

i.
i)

! petitioner ! by the respondents is the 

! discrimination towards the petitioners which 

is liable to be set aside.
)

•rV lii
i

That there I is no other alternate, efficaciousj) i

!
and I speedy remedy available to the 

petitioners; i except the ' constitutional 

jurisdiction of this Honourable Court.

;

1

i
•1

That the necessary notices have been servedk) !

upon: the! respondents through registered 

mail.: Copy of notice and receipt are annexed

t
j

copy
i

\n as Annexure ‘T’.

. I

i .1!
That; court fee stamp paper worth Rs. 500/-1) f ;

I

is affixed.;
t

i :

I

i
t i ;
I

1 !
t)AV •-

!
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It is, ^erefore, humbly prayed that on acceptance 

; of the instant writ petition, act of respondents for the 

i cancellation! of appointment order of petitioner may

kindly be declared illegal, peryerse, against the law,
■

!
without lawful authority, \yithout jurisdiction, corum non

I \

judice, arbitrary, malafide,* capricious, perverse, against

the vires, against the natural justice void ab-initio and ;r

;
: audi alterm parterm may kindly be set aside the

cancellationj ; vide i endorsement No. 1583-

: 89/F.N0.35^C/ATD.Lig. idated 20/02/2021 and it may

; kindly be restored the appointment order of petitioner as
;i

i junior clerk lab assistant (BPS-11) vide order
i

endorsement no. :1118p24/F/N0.35/HC/ATD.Lit, datedJ

i

; 04.02.2021 I posted at IGHSS No. 2 District Haripur,

! against the vacant seat 'under 2% disable quota seat and
1 ! ' ■' 

i

; respondents! may ikindly be directed that petitioner is 

entitled to be continued his job as junior clerk under 

BPS-11 at GHSS no.2 District Haripur on the basis of 2%

^ disable quota. Any otlier relief which this Honourable
: I i- ■
; Court deems fit and proper under the circumstances of

V

i!
.;.
.i

!

■;

j the case may kindly be granted.
i:

1-

(:

I
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I

I

INTERIM RELIEF:-
!

I

i

Meanwhile it is further prayed that the respondents
r i . ' I '■

be directed ; to re-instate the petitioner on his post and
\

1

they also be restrained^ from appointment of any other
;

person against the said post till final disposal of the titled

writ petition.
;'W'!

I!I
>

I

I

TITIONER• • •
t

; Through'
Dated: !/2021 .t

5;'I

I (RAHEELA MUGHAL) 

Advocate High Court, Abbottabad
r

;

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to 

the best of our knowledge and belief and nothing has been concealed therein 
from this Honourable Court. ;

/l

lONER
i
I

eCopy
f

f

I t

■\r\{

Bench

-------^ i
l;

. . • ■:

;1
■ ;

i;HLEWODAY
ADDlTIONAt. REGISTRAR 
PESHAWAR HIGHT COVRT A.. jorrAj^AO EiiA'c-W
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«
BEFORE PESHAWAR HIGH COURT.

ABBOTTABAD BENCH
!

: )

( -A/2021 •'■■■ ;'>vWrit Petition No.

I(

Usman Khan soh of Munsif Dad, resident of Post Office Khalabat Town 

ship, Jutti Pind, Tehsil and District Haripur.
;
I

PETITIONER• • ••;1'

i

i VERSUS
f

I

i.

Government of ' KPK through Secretaiy ' Elementaiy and Secondary 

Education Khyber Pakhtunkhwa Peshawar & Others.

....RESPONDENTS
I

' !:•
i i!

WRIT PETITION
f

AFFIDAVIT
J.! I

I, Usman Khan son of Munsif Dad, resident of Post Office Khalabat Town
i ! i ; ,

ship, Jutti Pind, Tehsil and District Haripur, do hereby solemnly affirm
' 1 . ' I f

and declare that the contents of foregoing writ petition are true and correct to
^ . ' : i ^ •

' ■ - i III]'''
the best of my knowledge and belief and nothing has been concealed therein

i

1 •

Certified to rue Copyfrom this Honourable Court. EXAMINE;

' . I '
9 '2

Peshawar High Court Atd. Bench 
Authorized Un^jer Sc EvtrfjQrdni:Dated: ':/2021 

r ■
y-p^r.

i

■•of.-';
, -.Ccr. 

ril.i

D NENT
J• '

. j(
TODAY

adoiti^^Wregistrar
PESMAWATt IllCirr COURT 

Aliii^lABAn H^NCH
i

•>
1 ::



THE PH: 0992-9310058 
FAX: 0992-9310055PESHAWAR HIGH COURT

ABBOTTABAD BENCH.

No: -J2± Dated Abbottabad J /202112./

From
The Additional Registrar, 
Peshawar High Court, 
Abbottabad Bench.

To

The Director,
Elementary & Secondary Education, 
Khyber Palditunlchwa,
Peshawar.

:
\

Subject: WRIT PETITION NO. 310-A of 2021.

(
I

Usman Khan S/o Munsaf Dad, R/o P.O Khalabat Township, Jutti Find, I 
Tehsil & District, Haripur.

Petitioner

VERSUS 4

1Govt, of Khyber Pakhtunkhwa, through Secretary Elementary; & 
Secondary Education, Khyber Pakhtunkhwa, Peshawar & others. I

IRespondents !
is

Memo, I

I am directed to forward herewith writ petition in original alongwith 

copy of judgment dated 24.11.2021, passed by the Honourable Division Bench in the^ -"^ 

above noted case for information and compliance. / j,
■i

RegisTfar
n

' I

I

4



PESHAWAR HIGH COURT. ABBOTTABAD BENCW

u.
7)OFORM OF ORDER SHEET ✓ ••.v:..
♦

Order or other proceedings with signature 
Judge(s).

Date of 
order or 
proceedings

♦

m v• *•/

W.P. No.31 O'A/2021.24.11.2021

Ms. Raheela Mughal, Advocate for 
the petitioner.

Present-

***

MOHAMMAD iBRAHIM KHAN. J.- Through

this constitutional petition, filed under Article 199 

of the Constitution of Islamic Republic of

Pakistan, 1973, the petitioner Usman Khan son
f

of Munsif Dad has sought the following relief:-

“It is. therefore, humbly prayed 
that on acceptance of instant writ 
petition, act of respondents for the 
cancellation of appointment order 
of petition may kindly be declared 
illegal, perverse, against the law, 
without lawful authority, without 
jurisdictioin, corum non judice 
arbitrary, malafide, capricious, 
perverse, against the vires, 
against the natural justice void ab- 
initio and audi alterm partem may 
kindly be set aside the 

; cancellation vide endorsement
y No.1583-89/F.No.35/HC/ATD.Lig 

dated 20.02.2021 and it may 
kindly be > restored the 
appointment order of petitioner as 
junior clerk lab assistant (BPS-11) 
vide order endorsement No.1118- 
24/F/No.35/HC/ATD.Iit dated 
04.02.2021 poseted at GHSS 
No.2 District Haripur, against the 
vacant seat under 2% disable 
quota seat and respondents may 
kindly be directed that petitioner is

• •. '■''I ■I •

copy

*/• ' ■ / '•



-2^11^
entitled to: be continued hts job a 
junior clerk under BPS-11 at 
GHSS No.2 District Haripur on the 
basis of 2% disable quota. Any 
other relief which this Horiourable 
Court deems fit and proper under 
the circuttistahces of the casfe 
may kindly be granted”.

2. At the very outset, learned counsel for the 

petitioner stated at the bar that she will not press 

the instant petition prOyided the same is treated 

as departmental representation and be sent to 

the respondent Nd.2 fdf adjudication Within 

shortest possible time.

3:. In view of the above, the instant petitiorj is

treated as departmental representation and sent
rto the respondent No.2 for adjudication in:

'h ..
accordance _with law within':a period of one 

month fro^ .the date'of receipt of this order.
/. ;

t:The writ petition is disposed of in the4. .«
H'I

above terms.
*•<

.:
JUDGE

Copf

\
JUDGE\

• ••

Hon’ble Mr: JusticeMohammad Ibrahim Khari,
Hon’ble Mr. justice ShaKeM Ahmed.

Aftab PS/*
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'lr BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

IS
MiI**

Appeal No. 102/2022
' Muhammad iJ^mari S/0 Munsif Dad RVO Post Office Khalabat Township, Jutti Find, Tehsil and 

District Haripur.......
Versus

Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education Peshawar &
Others............................
(Respondents) . ^ ^ ^

m'lii■##

m'm0lili
'ft#

t ■ i.:.:

Index

S.No Description Page No. Annexure

1 Accompanying Comments /'3
Affidavit

2
3 Copies of appointment order and withdrawal order A&B

4 Copy of the inquiry report C

7-7
4 Authority letter

/p

(Respondent)

/

District Education Officer (M) -T!’/'' -
Haripur

-f-

liS
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® -;te
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* BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
4^

Appeal No. 102/2022
Muhammad Usman S/O Munsif Dad RVO Post Office Khalabat Township, Jutti Find, Tehsil and 
District Haripur.......

j -iv:(Appellant)
<'-r Versus
Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education Peshawar 

,& Others,.,.........................
>V:-(Responderits)

:•

Respectfully Sheweth;
Para wise reply/Comments for and on behalf of respondent No.2 to 5.

Preliminary Objections;

1 That the appellant has got no cause of action to file the instant 
appeal.
That the appellant has not come to this Honorable Court with clean 
hands.
That the Appellant has got no locus standi to file the instant appeal. 
That the appellant has concealed the material facts from this 
Honorable Court, hence the appeal in hand is liable to be dismissed. 
That the appellant has filed the instant appeal on malafide motives. 
The appellant has filed the instant appeal just to pressurize the 
respondents.
That the appellant is estopped by his own conduct to file the present 
appeal. . . . : ^
That the instant appeal is not maintainable due to mis joinder of non 
joinder of necessary parties because he has joint the respondent No.4 
DEO (F) Haripur who has not involved in the matter.
That the appellant has concealed the material facts from this 
Honorable Tribunal. Hence the instant appeal is liable to be 
dismissed.
That the appointment order of the appellant has not been is^ed and 
subsequently withdrawn by the respondent No. 4 DEO (F) Haripur. 
Hence the matter does not relate to the respondent No.^ DEO (F) 
Haripur.
That the impugned appointment order has been issued with the 
signature of then superintendent establishment branch of the office 
of respondent No. 3 DEO (M) Haripur without obseiodng codal 
formalities (formation of DSC and final approval of competent 
authority) and without lawful authority. Hence the appointment order 
was illegal, unlawful and against the appointment policy which has 
been withdrawn legally by the respondent No. 3 DEO (M) Haripur 
having lawful authority. (Copies of appointment order and 
withdrawal order are attached as Annexure A&B)
That the letter for appointment has been issued by the then 
superintendent establishment branch of office of the respondent No. 
3 with malafide motive and with the collision of appellant.
That the inquiry in the matter has been conducted and findings of the 
inquiry has been forwarded to higher authority for necessary action 
against the then superintendent establishment branch. (Copy of the 
inquiry report is attached as Annexure-C)
That the appointment against the post of Junior Clerk BP5-11 only 
be made after the screening test while the appellant has not appeared 
in any screening test. Hence he was not eligible for appointment 
against the said post in accordance with rule, law and policy.

2

3
4

5
6

7

8

9

' ^10

11

^ i .

.12

13

'Cv-
14

U:
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15 That the terms and conditions of the service have not been involved 
in the instant appeal of the appellant. Hence the Honorable Tribunal 
has not jurisdiction over the matter under article 212 of the 
constitution of Islamic Republic of Pakistan, 1973.

. - y

REPLY/COMMENTS ON FACTS ARE AS UNDER:

1. Para 1 pertains to the writ petition No. 318-A/2020. Hence needs 
comment.

2. Para 2 is incorrect and misrepresented. The recruitment against the post 
of Junior Clerk BPS-11 was not in process at the time when the 
application for appointment has moved by the appellant. Hence the 
application could not be entertained without recruitment process.

3. Para 3 pertains to application for implementation before the Honorable 
Peshawar High Court Abbottabad Bench. Hence needs no comment.

4. Para 4 pertains to order of the Honorable Peshawar High Court 
Abbottabad Bench. Hence needs no comment.

5. Para 5 is incorrect. Impugned appointment order has been issued with 
the signature of then superintendent establishment branch of the office 
of respondent No. 3 DEO (M) Haripur without observing codal 
formalities (formation of DSC and final approval of competent 
authority) and without lawful authority. Hence the appointment order 
was illegal, unlawful and against the appointment policy which has 
been withdrawn legally by the respondent No. 3 DEO (M) Haripur 
having lawful authority.

6. Para 6 pertains to medical certificate, which needs no comment.
7. Para 7 is incorrect. Assumption of the charge by the appellant in the 

office of Principal GHSS No.2 district Haripur has no legal value.
8. Para 8 is incorrect. The appellant marked his attendance in GHSS No.2 

district Haripur without lawful appointment. Hence it has no legal 
value.

9. Para 9 is incorrect. The respondent No. 3 has withdrawn the illegal |
appointment order of the appellant with legal and lawful authority. ■

10. Para 10 is incorrect. Respondent No. 3 has withdrawn the illegal ]
impugned appointment of the appellant in accordance with law, rule i 
and policy, having lawful authority. ^

11. Para 11 pertains to writ petition No. 318-A/2020 and the order passed
by the Honorable Peshawar High Court Abbottabad Bench which needs 
no comment. '

12. Incorrect, the appeal of the appellant is liable to be dismissed inter alia 
on the following grounds.

GROUNDS:
a. Incorrect, that the act of the respondents is lawful, legal, according to 

natural justice, hence liable to be maintained.
b. Ground “b” is incorrect and misrepresented. Honorable Court in Writ 

Petition No. 318-A/2020 has passed the direction to the respondent 
department to consider the petitioner for his appointment against the 
2% quota reserved for disabled persons, whenever in future the post is 
occurs but his own merit number, merit and in accordance with law, 
rule and policy on the subject. However the recruitment was not in the 
process and the appointment letter of the appointment of the appellant 
has been issued by the superintendent establishment branch without 
lawful authority. Hence the illegal appointment order of the appellant is 
not liable to be maintained.

c. Ground “c” is incorrect and misrepresented. The impugned
appointment order has been withdrawn by the competent authority 
DEO (M) in accordance with law, rule and policy.

d. Groud “d” is incorrect and misrepresented, 
appointment order was not issued by the competent authority.

. e. Ground “e” is incorrect and misrepresented. The impugned
appointment order is withdrawn in accordance with law, rule and policy .

The impugned

'ii'



on the subject. However no lawful right of the petitioner has involvedvd%-ii5---ii''^i^

f. Groud ‘'f’ is incorrect. The detail reply has been given paras above.
g. Ground “g” is incorrect and misrepresented. The impugned

appointment order was illegal ab-initio. Hence the order has 
withdrawn by the competent authority. 'K

h. Gorund “h” is incorrect. No political influence is involved in the matter.^ 2
i. Ground “i” is incorrect. The detail reply has been given in goumd

j. Ground “j” pertains to the addresses of the parties which needs no.f^^t^v^<4g. 
comment.

k. Ground “k” is the discretionary power of the Honorable Tribunal whi£h;^^^; ';i^^J^' 
needs no comment.

, 1. That the other points shall be agitated at the time of arguments with tlie’t “
leave of this Honorable Tribunal.

i i _ •

V., >-4*.

; T

In view of the above made humble submissions, it is most 
respectfully prayed that on acceptance of foregoing factual position/ Comments, the instant app^l^t^ J^-^t t,*; 
may very graciously be dismissed being meritless. I,,. '

. .» v. -.i,

PRAYER

IRESPONDENTS

-. - - *

' f. . -i

Secretary ,E&SED Khyber Pakhkutnkhwa, Peshawar.
'&■

Director E&SE Khyber Pakhtunkhwa, Pehsawar.

District Education Officer (M) 
Haripur.

V

W. •>» .0.it;

District Education Officer (F)
<Haripur.

f f
Assistant District Education Officer (M) 
Haripur.

■'pfirfin-:

f'"

/

'"fe, ' 
« >■ !■

■ '; ■’t-

• •

'P'

l;V-.
^ > U

• '* *, •'
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Appeal No. 102/2022;-
Muhammad Usman S/O Munsif Dad R/0 Post Office Khalabat Township, Jutti Pind, Tehsil and 

. ..^....District Haripur......

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Versus
Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education Peshawar & 
Others............................ 'rnfm

■was
I Mr. Shakeel Ahmad ADEO Litigation d/o DEO (M) H'aripur do hereby 

solemnly affirmed and declare that the contents of accompanying Para wise comments are true and ■ fSlMS' 

correct to the best ot my knowledge and belief and nothing has been suppressed/concealed from 

this Honorable High Court.

Sts'|«ii

llii 

Hi

AFFIDAVIT

Deponent

Shakeel Ahmad
ADEO Litigation 0/0 DEO (M)
Haripur. •• Wm

'$9.

tii

Ivfi/

tei

■■ 81/
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! 7
Office of the District Educatbn Officer (Male)

m No. noo/:'020iSOf920i5J>9^0^5^

in CM No208/^;^::f ;:'APPOINTMENT. I

and writ petition No

the Provinciu-. _ - _ r ur >p
effect from date of taking over charge in the best interest of public servi

CNIC
Place of postingAddressDate Of 

Birth
Father’s NameName of 

Candidates
Usman Khan

S.
GHSS No II Haripur
vacant post of J/C __

N Village Jatii Find
Haripur________

13302-
,6628219-9

Haji Munsif Dad 10/09/1997 I*’'
1. ‘Ai

1. No TA/DA etc is allowed.
2. Charge report should be submitted to all concerned 

He should not be handed over charge if they exceed 35 years or below
submitted to competent authority.

4. If the candidate is over age less than 02 years, their upper age hmit less than 02 years authorities by
5. Appointntent is subject to the condition that the certificate/documents must be ''-""^f^e tw rrci agencies ftr , 

the DEO (concerned), if anyone found producing bogus Certificate will be rep

notice from either side. In case of resignation without certificates ap

wiii not be drawn until and unless a certificate to the effect by DEO (concerned) is issued that his certificates

hTwouU join his post within 15 days of the issuance of this order. In case of failure to join the post within 15 days of the . 
issuance of this order, his appointment will expire automatically and no subsequent appeal etc shall be entertained.

9. The candidate concerned should produce Health & Age certificate duly signed by Medical Superintendent concerned.

before taking over charge.
10. He will be governed by the rules and regulations in the field and as may be issued from time to time by the Govt.
11. His service will be discontinued at any time, in case his performance is found unsatisfactoiy. ,
12. Before handing over charge once again his documents may be checked if he has not the required /relevant qualificatiobs 

as per rules, he may not be handed over charge of the post.

'd

18 years of age. Age relaxation case may be t .t4
t.

3.
is hereby relaxed. !

X ■;further action.
6. His services are liable to termination on one month s 

verified.
..4

'1*
>/■'I7. Pay
v.'-

8.

T'

■ ■

sd
District Education Officer (M) \ J

Haripur 'U
T*

tl/A
:■

/F.No 35/HC/ATD/Lit: Date:Endst No.,
Copy of the above is forwarded to the:-

1. Register Peshawar High court Abbattbad bench for Information pi
2. Deputy Commissioner Haripur.
3. ' District Monitoring Officer Haripur.
4. District Account Officer Haripur.
5. Principal GHSS No II Haripur
6. The candidate Concenied.
7. Teacher Concerned.

I

i V
i-

r^l 7 ,

^ IT'
?

Su b:) Distinct Education Officer (M) 
Haripur

I

i A Ci

' i r V-'k

■-.if'
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QE aCE OF THE DISTRICT EDUCATION OFFICER (MALE)
1.... N1 r .

HARIPUR
Ph. No. 0995-610178,610268 

Email: deomalehrp@gmaU.com
■>i!I'/

m
'jWITHDRAWAL

wm
\-This office letter appointment order issued under Endst:No 1118-24 File No 

35/HC/ATD/Lit da> ed 04.02.2021m respect of Usman Khan S/0 Haji Munsif Dad against 2 % 
disable quota against the post of Junior Clerk is hereby with drawn with effect from the date of 
issuing due to the ieason that No codal formalities were not fulfilled in this order by the office 

i.e. DPC etc Was n >1 called in this matter.
■'i

r «
I ■j.:S

r'' 3:.

<

Sd /
District Education Officer (M) 

Haripur
■■ :-\r\I*.

Dated: 2^/02/2021.Endst No: /F.No.35/HC/ATD/Lig:
■'/MVhawar High court Abbottabad bench for information.1. Register Pe

2. Deputy Cor missioner Haripur.
3. District Mo litoring Officer Haripur.
4. District Aclounts Officer Haripur.
5. Principal (MSS II Haripur.
6. The Candid ite Concerned.
1. Teacher Co icerned.

E.'

t
t

. :i

■P

I 1’:rv.
District Eaudation Officer (M) 

Haripur
’

E--'
J'

I' •^'.3 7'

. f‘■'

■' ■,v.

■ y ^

V'T-ti.;:?,i/..
■■■

I .r . '• -r

l-f-.

mailto:deomalehrp@gmaU.com
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D»«ni: ^oeam 

pwce S/O Janwra "
v:

Enquiry Rrfwri nicigariUng Anofitiiimcnr of Muhimnift^;
L/Aat^htnnllr

I
. .1

i.-r. -5
V ;

•v’

'5-

The Oiitfict Education Oi'ficcf (Male) I (uripur consiiiuicd an emjuiry comniiltce vide '
iMHWj lirtdef mM No. 24BH**>I/KNo,I l-2/ApfK)lnlmen( ofJ/C A UA/OCcW Darted: 30/03/2021.TIieB^Sr>^ ' 
aiftiiniUeoconMiiicdorihc roilowingofTiccrs. *

h Mt. ^inlccrn Javed Erjneipat GHS Kartgra Colony Miiripiir, (Chairman) 
2. Mr. ahiiliim Sarwur Erltvcipal GHS Ccniral Jail Maripur. (Member)

* -■ '4

I

EUfUOit Ilf Ihe pniiulfYi t
« *♦

U> dig out facts and findings regarding appointment order issued vide District Education, 
Olliccr (Male) Haripur ErulM.No. 1010-16 r.No.35/MC/ATD/Lil dated: 0I/02/202J in f/o Muhammad . 
Khanwex S/O ianwe/ Khan agtiinst 02 % disable quota on the post of Cab Assistant which was withdrawn' 
vide Ertdst. No. 1500-97 dated: 2i)J{)2J/2021 w.c.f the date of issuance due to the reason that no codaf 
rormiillties were fulfiltcd in the .Hiiid order by the ofllcc.

liiM

■ ?' ;V

:
n

T.-
C To look into the process of appointment whether this was issued according to merit.
- l o look into the breakup ordlMihtcquotaorihe Lab Assistant.
3. To look into the court judgment issued by Honoimiblc High Court Abbotiabiid Bench.
4. to hnd out the irtegulurities in oppoinlmcnt process (If any) with cogent reason.
5. The recommendation should be clear regarding fixing of responsibility (if any) for fiirthcr

rweessary actioa

< ■

2. i 1.

i

PfoecedlmM! 1

f'roceeding.sofcm|uii7 were held at Regional Professional Development Centre (RPIX:) ’
Maripur on 28/CV1/2021 at 09:(H) AM. Muhammad KKanwex S/O ianwe/ Khun attended tl>e proceedings and. 
submitted written reply to the questionnaire handed over to him by the enquiry committee. He also replied to 
the Verbal queries of tltc enquiry committee. (Annex 1*2)

The enquiry committee paid a visit lo the office of the District Education Officer (Male)'
Maripur on 29/04/2021. fhe committee met Mr FirdoonKhan, Supdl: Establishment and MrSaleh MuMiiaq 
ADEO (Lit). Tltc rclcvani record wos clteckcd. Oueslionnaires were handed over to both i))c officers who 
submitted llteir replies to the inquiry committee. (Annex 3-13)

Hite rclcvani office record file consisting of the judgments of the Honorable Court, 
documents regarding process of appointment, note sheets were thoroughly examined and copies of the same 
tuive been annexed to the enquiry report wtiere required as references.

Fermnl of tkm Iteeofd:

I. Mr. Muluumnad Khanwex S/O fanwez Khan resident of viltage Phantllah Tehsil & District Huripur 
filed writ petition No.490 A/2020 dated: 03/03/2020 in the Pesluwar High Court Abboltabad flench - 
for appointment tm llw vacant post of lab: Assistant BPS-07 against 02 % disable quota os per section 
10(5) of Khyber Pakhtunkhwa Civil Servants (Appointments, Promotion & Transfer) Rules 1989, 
(Annex 14-15)

ii. The Honourable Court disposed ofthc writ petition on 18/03/2020 with the direction to the
responscdcnts lo cooaider Che pclllloner for his appointment against the 02 % quota reserved for 
dUable persons, whenever in future the post occur but at his own number/merll and in 
accordance with taw/niles and policy on the subject (Annex t6>n)

t
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/ II. 19/02/2020 by directing the responsedentsThe Honourable Court disposed of the writ petition

‘'to consider the petitioner for his appointment against the disable person quota, whenever 
in future the posts of any cadre become available for recruitment in accordance with law”.

^ (Annex 16-17)
The file of Mr.Usman Khan S/0 Munsif Dad was put up to the DEO (Male) Haripur by the I?'!
Litigation branch on 13/03/2020 for necessary action who directed the Supdl:(Estb) to implement 
judgments as per rules. The file was received by the Supdt: (Estb) on 17/03/2020 and was kept ,
unprocessed since then. (Annex-18)

, IV. The petitioner filed an application CM No.207-A/2020 dated: 30/04/2020 for implementation of i
the order dated: 19/02/2020 passed by Honourable Court. (Annex-i9)

V. The District Education Officer (Male) Haripur, in his reply/comm.ents to the court, submitted that ^
“the petitioner shall be considered with other similarly placed persons and shall be decided^

merit at the time of next coming appointment/recruitment process whenever advertised .
(Armex-20). .

VI. The Honourable Court disposed of the CM on 29/09/2020 “in the terms that the respondents/
Department shall observe 02 Vo quota reserved for disable persons and if the petitioner falls ^ ^ 
within the said quota, he shall be appointed at his own number/merit in accordance with 
law, whenever in future post/s occur”. (Annex 21-22) : j ,
Mr. Usman Khan S/O Munsif Dad submitted judgment of the Honourable Court in CM.208/ 2020 
dated: 29/09/2020 along with an application to implement the court order on 01/10/2020.
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VII.

r":. V i.(Annex-23)
The District Education Officer (Male) Haripur directed the ADEO (Lit) on note sheet dated: 
08/12/2020 to coordinate with Supdt: and D/A of concerned branch and process as per rules. ^

IX. The Supdt l(Estb) provided availability of one post of Junior Clerk against disable quota @ 2 % 
share against total 101 sanctioned posts of Junior Clerk for approval dated; 01/02/2021.The DEO 
(Male) Haripur agreed/approved as per rules on the same date. (Annex-24)

X. Mr. Faridoon Khan Supdt: Establishment (BPS-17) signed and issued appointment order of the 
petitioner with reference to the judgments of the Honourable Court vide Endst.No.l 118- 
24/F.No.35/HC/ATD/Lit: dated: 04/02/2021. (Annex-25)

XI The District Education Officer (Male) Haripur withdrew the concerned order vide his office
Endst: No. 1583-89 dated: 20/02/2021 due to the reason that no codal formalities were fulfilled in
the said order by the office. (Annex-26)
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Facts/FIndings:
The appointment order of Mr.Usman Khan S/O Munsif Dad as Junior Clerk on disable quota is 

contrary to the directions of Honourable Court which explicitly directed in Petition No. 318-A/2019 

and CM No.207-A/2020 to consider the petitioner for appointment against 02 % disable quota at Ws 

own number/merit in accordance with law.
2. As per Khyber Pakhtunkhwa Civil Servants Appointment, Promotion & Transfer rules 1989, the 

prescribed procedure for initial recruitment/appointment for posts BPS-03 to BPS-15 is as under.

InitiEd recruitment to posts from BPS-03 to BPS-15 shall be made on the recommendations of 
DSC after vacancies have been advertised in newspapers Rule-10(2).

b. Departmental Selection Committee (DSC) shall be constituted to recommend appointments ; 
for posts from BPS-03 to BPS-15. The DSC shall consist of atleast three members, one of 
whom shall be appointed as ch£urman.(Rule-5)

c. 02 % of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved ? 
for disabled candidates. Rule-10 (5) (Annex 27-31)
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The procedure, mentioned above, has not ‘°
■ Munsif Dad. Neither the post/s were advertised ‘n^n^ ^„„5,ituted for the

placsd persons also, nor was any ^ pvktine DEO (Male) Haripur (who had ^^ume
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authority, to justify the appointment order, ^ department No. S.D{PE)/
withdrawn Vide Govt, of KPK Elementary & Second^ Educabo|^J^^_^^
E& SED/7-l/A.R/D.l.Khan/2019 coordinated in the entire process. The

’■ ISm ITdlSf—» ««"»
(Annex-38-39)
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rnnclusion: I •

arrives at the conclusion that; 
duly withdrawn by the 

with the existing

'
In the light of the aforementioned facts, the enquiry committee

a The appointment order ofMr. Usman Khan S/0 Munsif Dad w^

■ —“ -

The H°-drableH.gh court disable persons on nis !.

U ■

;■
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b. I
I

'he Litigation Branch of the office was ‘otalWbypassedjn the entire 

d. Mr.Faridoon Khan has n

t

ot fulfilled his responsibilities as Supdt: Establishment. Instead of

rSS.to ..d APP..— I-—” «« Ruto r 9.9 o. *. »b,«. «
coordination with the litigation branch.

case,

Recommendation:
may be submitted to competent authority fdr further necessary action please.The case /

i

Enquiry Committee*

/■

C Prinfiiipai-===^—
GHS Kangra Colony

c^ovt: Mini' School , ’ 
'^i^Mcirn ColoiiV. .

Principal
GHS Central Jail
Haripur

pi.sV .

•■V.



I i

lifi 

fisli
■ fisSSf i

OFFICE OF THE DISTRICT EDUCATION OFFICRR nVf^
HARIPUR

Ph. No. 0995-920150, 920151 
Email: deomalehrp@gmail.com

I'
ll *.'■ itsi
ciil
. •:AUTHORITY LETTER

je^

Mr. Shakeel Ahmad ADEO Litigation office of the undersigned is hereby 

authorized to submit comments/reply in Honorable High Court Abbottabad Bench in c/w Appeal 

No 103/2022, titled Khanwaiz VS Government etc for affidavit and onward submission to 

Honorable Court on behalf of all official respondents.

;
■:

■ ^.. ,

f.-: ■
■»1^:

District Education Officer (M) 
Haripur.
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' />f BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No. 102/2022

Muhammad Usman son of Munsif Dad resident of Post Office Khalabat 
Township, Jutti Find, Tehsil & District Haripur.

...APPELLANT

VERSUS

Government of KPK through Secretary Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar & others.

...RESPONDENTS

REJOINDER ON THE BEHALF OF APPELLANT

INDEX

S.U AnnexureDescription Page Nos.

Rejoinder alongwith affidavit 1 to ^/O1.

Copy of note sheet dated 01/02/2021 “A”2. if& ^
Copy of appointment order dated 
18/08/2014 and order of filing/ setting 
aside the finding of inquiry__________

“B” & “C”3.

...APPELLANT
Through

Dated: /2022

(RAHEELA MUGHAL)
Advocate Supreme Court of Pakistan

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No. 102/2022

Muhammad Usman son of Munsif Dad resident of Post Office Khalabat 
Township, Jutti Find, Tehsil & District Haripur.

...APPELLANT

VERSUS

Government of KPK through Secretary Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar & others.

...RESPONDENTS

APPEAL

REJOINDER ON THE BEHALF OF APPELLANT

Respectfully Sheweth;-

REPLY OF PRELIMINARY OBJECTIONS;

That Para No. 1 of the preliminary objection is1.

incorrect, appellant has been illegal and unlawfully

removed from the service without issuance of any

notice, so, once an order has been issued and acted

upon than same order could be withdrawn, because
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lawfUr right had been accrued in favour of

appellant and due to infringement of his lawfril

right, appellant has cause of action to approach the

court in order to knock the door of justice.

That Para No. 2 incorrect, nothing has been2.

concealed from the court.

That Para No. 3 of preliminary objection is3.

incorrect, hence, appellant has fully locus standee

to file the instant appeal.

That Para No. 4 is incorrect and wrong.4.

That Para No. 5 of the preliminary objection is5.

incorrect and wrong, appellant has approached the

court in order to protect his lawful right.

That Para No. 6 of preliminary objection is6.

incorrect.

That Para No. 7 is incorrect and wrong., 7.

That Para No. 8 is wrong and incorrect if any8.

unnecessary party has been impleaded, then it

% ■
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could be deleted from the case at any time or of

any necessary party has not been impleaded, then

it could also be arrayed in the case at any time.

That Para No. 9 is incorrect and it is reputation by9.

hitting on the bushes.

That Para No. 10 needs no reply but, any how10.

detailed answer has been given in the above para.

That Para No. 11 is totally incorrect and refused11.

and against the real facts and answer as that, in

writ petition No. 318-A/2020 directions for the

appointment on the basis of 02% disable quota in

favour of appellant has been passed by Honourable

Court dated 29/02/2020 02% quota was lying

vacant at G.H.S.S No. 2 Haripur and respondent

No. 3 considered the case of appellant in the light

of directions passed by Honourable Court and

respondent No.3 forwarded the case of appellant to

the then Superintendent with the direction to write

down the comments for approval the said

appointment/ vacancy, so superintendent after

writing the note put-up the case before respondent

No. 3 and respondent No. 3 approved the said case
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by writing the comment with his pen; ‘ That he has

agreed/ approved as per rule and policy on merit,

and also on the basis of judgments passed by Apex

issuance of

lets for the sake of 

lacuna has been left by the 

not the fault of appellant, and it

Courts, no D.S.C is required for the

order orappointment 

arguments, if any

respondents it, was

could be cured at any time, more, so, over,

has been appointed the

the basis of judgments of Apex Court

respondent department

persons on

without the approval of D.S.C. Copy of note sheet

order dateddated 01/02/2021 and appointment 

18/08/2014 is attached as Annexure “A” & “B”.

That Para No. 13 of preliminary objection is12.

incorrect and is amounting to hitting on the bushes

in the aboveas detailed answer has been given 

para and inquiry has also been set aside and failed

by the respondent No, 2.

That Para No. 14 is totally wrong and incorrect, as

2015 never issued

13.

3 sincerespondent No. 

recruitment process for the appointment in BPS-

had already been filed by11, these posts 

respondents on the basis of deceased son’ s quota.
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That para No. 14 of the preliminary objection is14.

incorrect and wrong and detailed answer is that

since 2015 uptill now no recruitment process for

the appointment for Junior Clerk in BPS-11 has

been adopted and all the seats are fulfilled on the

basis of deceased son’s quota on the basis of

political pressure and connivance, so, on the basis

of quota system disables are also entitled to be

appointed like this way, so, on the basis of 2%

disable quota and upon the directions of the

Honourable Court appellant was lawfully and

rightly appointed. In the eye of law and according

to the viries of Constitution of Islamic Republic of

Pakistan 1973 every body is equal so, according

the law impugned order passed by respondent No.

3 is sheer discrimination towards the appellant,

moreover, this objection is after thought as

appointment order was withdrawn only on the

ground that without observing the formalities of

D.P.C. Appellant was appointed, which is not

required in case if appointment is made upon the

directions of the apex courts.
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FACTUAL OBJECTIONS;-

Para No. 1 of written comments needs not1.

reply.

;

Para No. 2 of written comments is totally2.

incorrect while of appeal is correct as detail

answer is that at that time of one seat of

Junior Clerk on the basis of 02% Disable

quota was lying vacant and no recruitment

processes was adopted since 2015. for the

appointment of Junior Clerk in BPS-11

because these seats are always be used to

filled on the basis of deceased son’s quota,

after the directions passed by Honourable

High Court, Abbottabad Bench upon

thorough consultation among the

corresponding officials/ respondent No. 3,

appellant was appointed on the basis of 02%

disable quota as Junior Clerk Assistant in

BPS-11 at G.H.S.S No. 2 Haripur. So, there

was no illegality found regarding the

appointment, but with political connivance

and pressure appointment order was

withdrawn without lawful authority only on
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the ground that appointment order was

without the approval ofD.P.C.

Needs no reply.3.

That need no reply of Para No. 4, it was4.

admitted by the respondents, that they will

appoint the appellant as and when vacancy

will available, so, appellant was appointed

on the available vacant post.

That Para No. 5 is incorrect and wrong as5.

detailed has already been given in the above

para and reply of preliminary objection.

Needs no reply.6.

That Para No. 7 of written comment is7.

incorrect while of appeal is correct.

That Para No. 8 of written comment is8.

incorrect while of appeal is correct and also

detailed answer has already been given in

the above paras.
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That Para . No. 9 of written comment is9.

incorrect, while of appeal is correct, as, once

an order has been issued and has been acted

upon, so, lawful rights had been accrued in

favour of appellant then that order could not

been withdrawn, so, appointment order

withdrawn by the respondent No. 3 on the

basis of political pressure, without giving

him opportunity of hearing, so appellant was

quite competent to approach the Honourable

Court to knock the door of justice.

That Para No. 10 of the written comment is10.

incorrect while of appeal is correct.

That Para No. 11 needs no comment as11.

withdrawn is based on Audi-Alterm-Palterm

and without issuance any notice to appellant

and without given any opportunity of

hearing. So, withdraw order is bad in the

eyes of law and is not sustainable according

to law.

That Para No. 12 of written comment is12.

incorrect, while of appeal is correct.
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REPLY ON GROUNDS;-

That the Para No. “A” to “J” of written

comment of grounds are incorrect, wrong

and refused, while of Para No. “A” to “J” of

the grounds of appeal are correct, lawful

logical and cogent and also detailed answer

had already been given in the above paras.

So, on acceptance of the instant appeal.

appointment order of applicant may kindly be restored

with all back benefits.

...APPELLANT
Through

Dated: 12022

(RAHEELA MUGHAL)
Advocate Supreme Court of Pakistan



10

4
BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No., 102/2022

Muhammad Usman son of Munsif Dad resident of Post Office Khalabat 
Township, Jutti Find, Tehsil & District Haripur.

...APPELLANT

VERSUS

Government of KPK through Secretary Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar & others.

...RESPONDENTS

REJOINDER ON THE BEHALF OF APPELLANT

AFFIDAVIT

I, Muhammad Usman son of Munsif Dad resident of Post Office Khalabat 

Township, Jutti Find, Tehsil & District Haripur, do hereby solemnly affirm 

and declare that the contents of foregoing rejoinder are true and correct and 

the best of my knowledge and belief and- nothing has been concealed therein 

from this Honourable Court.

DEPONENT
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CSp
Office of the District Education Officer (Male)'3 1

Appointment Order PH No. 0995-610178, 610268

In pursuance of the judgment of the Peshawar High Court Abbottabad Bench 
annowiced on 25-06-2014 in writ petition No! 935-A/2013, titled Qari Abdul Saboor Khan versus 
Secretary Elementary & Secondai'y Education Department & others, Mr. Qari Abdul Saboor Khan 
S/0 Abdul Rauf Khan R/0 House No. 399/5, Tip Housing Coloiiy Tehsil Sr District Haripur is hereby 
appointed as Qari in BPS-12 alongwith usual allowances as admissible to the Gout Servants at GHS 
Noorpur against vacant post with effect fi’om the date of taking over charge in the interest of public 
service, subject to the final .decision of Honourable Supreme Cow't of Pakistan as the Department 
has submitted the above referred judgment along with relevant documents through the Dii'cctorate 
of Elementary S: Secondary Education Department Khyber Pdkhtunkhwa Peshawar to the higher 
authorities for filing CPLA against the judgment referred herein above.

Terms & Conditiojis ■r-0‘

j. The appointment of the above candidate is on regular basis.

2. He will get Salary in BPS -12 plus usual allowances as due and admissible under the rules.

3. His-services can be t'e^^inated^i^.^^fiy:jtime in case his performance is found unsatisfactory, in case of
' proceeded under the rules framed by Govt of Khyber Pakhtunkhwa time to time I-

hecu Rules 20x1.

conJfn'o^r that the certifcale/documents must be verified from the 
Quthonties by the DDO (concerned), anyone found producing bogus Certificates/ 
i eported to the law enforcing agencies for further action.

a certificate to the effect by DEO (M) is issued that li'is certificates

concerned 
Documents will be

5. Pay will not be drawn until and unless 
are verified.

7.

8. He will be bound to produce Health certificate issued bu the Medical Su 
Hospital Hanpur within 07 days of taking over charge

9. Charge report should be submitted to all concerned in duplicate.

ofPakistin ttgainst7hfabovTJefw!l/^^ '^‘^’’ourable Supreme Court '

withdrawn automatically from the date of%pointmenrihtutb/Z^Z^^d

1 mX/DifZlofed ^°rnpletion of one year service.

perintendent District Head Quarter

(ZaffavArbabAbbasi) 
District Education Officer (Male) 

Elaripuj'

Dated: J^/^/2014

5* The Headinaster concerned,.
6. Candidate concerned. \ ' •' : •
7. Office record file. ^5^'

District Education Officer (Male) 
Hcu’ipuv

ifoEndst: No.
Cc:

4-

i ‘lift--: I ,: • 1
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DIRECTORATE OF ELEMENTARY & SECONDARY 
EDUCATION

KHYBER PAKHTUNKHWA PESHAWAR.
Email: ddadmn.ese@gmail.comPhone: 091-9225344/-

V

:Notification. :c

A committee comprising the following officer/.. : , is hereby constituted to 
Conduct enquiry regarding appointment order of Mr. Muhammad Khan Waiz S/O Jan Wais 
Khan Laboratory Assistant And Usman Khan S/O Munsif Dar on Disable Quota in the fight of 
inquiry report received through DEO (M) Haripur Vide No. 2737 Dated 17/06/2021 and 
appeal of the concerned Lab: Assistant and Junior Clerk. Copy Attached

1. Mr. Sajjad Hussain Shah BPS-19 Principal GHSS Dengi Haripur 
2. Mr. Tariq Mehmood BPS-18 Principal GHS KTS No.3 Haripur

Chairman
Member

T.O.Rs.
The committee is directed to thoroughly examine the process of the 

appointment of the above mentioned lab Assistant and J/Clerk and submit finding with clear 
cut recommendations within 10 (ten) days.

DIRECTOR
Elementary & Secondary Education 

Khyber Pakhtunkhwa, Peshawar

Endst: No. /A-23/MS/Compliant/ Haripur.
Dated Peshawar the fi;f ft 1//2021

Copy forwarded to the: - t f
GHSS Dengi Haripur along with copy of

Tariq Mehmood BPS-18 Principal GHS KTS No.3 Haripur along with copy of appeal 
. etc: (Registered).

District Education Officer (Male) Haripur with the remarks to assist th 
and provide all the relev^t record.
PA to Director Elementaiy & Secondary Education Khyber Pakhtunkhwa Peshawar 

5. Master File.

1. Mr.

2. Mr.

e inquiry committee
4.

Dii^i ■VDepu
Directorate ^fElementary & Secy: Education 

Khyber Pakhtunkhwa, Peshawar^

r (F&A)

E:\Admn Data\Sudais Idrees Junior aerk\MS\Enquiry Officer\Adiustment purpose of pay SHEH2AD KHAN.doc

mailto:ddadmn.ese@gmail.com
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f mPAKISTA^^ National Identity Card

auUM MAAUt Of TAM
Name
Shakeel Ahmad

VI j/oy. mFather (iW9±
Sher Muhammad2C

}

Gender Country of Sny
Pakistan^1L“

Identity Number Date tf Birth
13302-0379041-3 14.03.1981

Date of Issue
13.12.2021

Date of Expiry
13.12.2031

.HoIder'sSIgnature
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