Service Appeal No. 102/2022

21" July 2022 1. " Learned counsel for the appellant present. Mr.
Kabirullah Khattak, Addl: AG and Mr. Noor Zaman
Khattak, District Attorney alongwith Mr. Sabeel Ur

Rehman, Litigation Officér for respondents present.

2. Learned counsel for the appellant after going
through the record of the respondent-department very
fairly submitted that let the appellant pursue his cause
with the respondents in accordance with the relief
granted by the Hon’ble Peshawar High Court in writ
petition to him as and when the department makes
recruitments in the prescribed manner. As regards this
appeal, the learned counsel does not press it. DiSposgd of

accordingly. Consign.

3. Pronounced in open court in Camp Court
Abbottabad and given under our hands and seal of the
Tribunal on this 21° day of July, 2022.

)7

(Salah Ud Din) } (Kalim Arshad Khan)
Member(Judicial) Chairman

Camp Court Abbottabad



Ofﬁce of the District Educatlon Ofﬁcer ( ) Hanpur

AUTHORHYLETZER “

"' M. sabeel ur Rehmzn Litigation Officer is hereby authorized to attend tae

Hororazle Khyber Pakhtunkhwa Service Tribunal Peshawar _Cafano-urt Abbottabad - - -

.on 21-C7-2022 in connection with case titted Mchammad Usmén & 01 o'tlh'er VS DzZO
(M) or zehalf of the undersigned.
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‘ 17.052022 Learned counsel for the appellant present. Mr. Muhamad Riaz
Khan Paindakhel, Assi‘stant Advocate General for the respondents

present.

Counsel for the appellant submitted rejoinder which is placed on
file. A copy of the same is handed to the Learned AAG. Learned
counsel for the appellant reqhésted for adjournment. Adjourned but as

a last chance. To come up for afguments before D.B on 15.06.2022 at

| N

(Fareeha Paul) (Kalim Arshad Khan)
Member (E) ' Chairman "
Camp Court Abbottabad

~ camp court Abbottabad.

15.06.2022 o Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate General

alongwith Shakeel Ahmad ADEO for respondents present.

Learned counsel for appellant was ready for arguments but for
the just decision of case, personal appearance of the appellant fis
essential, therefore, she is directed to make sure the personal
appearance of appellant on the next date positively. Adjourned. To '
come up for arguments on 21.07.2022 before D.B at Camp Court,

Abbottabad.
o C )
(Fareeha Paul) 4 (R.ozina Rehman)
Member (E) Member (J)

Camp Court, A/Abad Camp Court, A/Abad
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20.04.2022

Service Appeal No. 102/2022

21.04.2022 -

Appellant alongwith counsel present. Mr. Shakeel
Ahmed, ADO alongwith Mr. Muhammad Adeel Butt,
Additional Advocate General for the respondents present.

Learned Additional Advocate General stated that
written reply/comments will be submitted tomorrow and
requested for short adjournment. Learned Additional
Advocate General is directed to submit  written
reply/comments tomorrow positively, failing which right of -
respondents for submission of written reply/comments shéll
be deemed as struck off. To come up for submission of
written reply/comments on 21.04.2022 before the S.B at

Camp Court Abbottabad.’ ‘ ‘—E

-—_‘_\h—-——
(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad

Appellant in person present. Hafiz Shakeel Ahmed,
ADEO (Litigation) alongwith Mr. Kabirullah Khattak,
Additional Advocate General for the respondents present.

Written reply on behalf of respondents submitted,
which is placed on file and copy. of the same handed over to
the appellant. Adjourned. To come up for rejoinder, if any,
as well as arguments on 17.05.2022 beforé the D.B at

Camp Court Abbottabad. vjj
N

———————
(Salah-Ud-Din)
Member (J)
- Camp Court At_)_bottabad



25.01.2022 o CounSe!_ fb? the appellant present. Prehmmary N

| érgumenfs'hea‘rd‘ha’ve been perused. | |
Poin'tsi-raised need consideration. ‘The appeal 'is_» -

admitted -fo_r' »r.irearing, subject to all just and legal

'bbjectioné. 4.'Thé appellant is directed to deposit security

and process fe_'é within 10 days. Thereafter, noticeé be’

kissued to the _respondents for submission of written

reply/comments~ 18.02.2022 before the S.B at camp

court, Abbottabad. .
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FORM OF ORDER SHEET

102/2022

~ Date of order
proceedings

Order or other proceedings with signature of judge
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25/01/2022

The appeal of Mr. Usman Khan resubmitted today by Raheela
Mughal Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.

REGISTRAR _ ;-
TR
B (/"«rf

: AW
This case is entrusted to S. Bench at Peshawar for prellr{mnary

hearing to be put there on 2S[o} l p
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The appeal of Mr. Usman Khan son of Munsif Dad Khan resident of post'ofﬁce Khalabat
Town Ship Haripur received today.i.e. on 20.01. 2022 is.incomplete on the following score which
is returned to the counsel for the appeilant for completaon and resubmission within 15 days.

- Copy of Check list is not attached with the appeal.
2- Memorandum of appeal may be got signed by the appellant.
3- Annexures of the appeal may be attested.
4- Appeal has not been flagged/marked with annexures marks.
5- Page no.59 of the appeal is illegible which may be replaced by legible/better one.
6- Four more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

R4 s,

No.
Dt R0 Z o) /2022 ‘ \

REGISTRAR ,
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Raheela Mughal Adv.
High Court A.Abad.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

8

: CHECK LIST '
Case Title: LFS/}? a7 /(’ ) S Q, s a{" /¢ Fle
L s# | o " CONTENTS . N YES | NO
1 | This Appeal has been presented by: ¢ Lia 45 ¢. \J
\X/hether Counsel/Appellant/Respondent/Deponent have signed| ., -
the requisite documents? ' i
'\)U_h_.egt}@{_@ppeal is within time? : ol
Whether the enactment under which the appeal is filed s
mentloned7
| Whether the enactr{lgpt_gnder which the appeal is filed is:correct? |
Whether affidavit is appended? - e
Whether affidavit |s duly attested by competent Qath| .~
Commissioner? | ‘
Whether appeal/annexures are properly paged? e
9 Whether certificate regarding filing any earlier appeal on the
subject, furnished? .
* 10 | Whether annexures are Ieglble7 - <
11 | Whether annexures ar_g_gttested’ ~
12 \X/hether copies of annexures are readable/cleaﬂ —
"13 | Whether copy of appeal is delivered to AG/DAG? -
14 Whether Power of Attorney of the Counsel engaged is attested ;
| and signed by petitioner/appellant/respondents?
15 \X/hether numbers of referred cases given are correct? >
16 Whether appeal contains cutting/overwriting? el L
17 * Whether list of books has been provided at the end of the appeal? | «
Whether case relate to this court? Lo
19 | Whether requisite ‘number of spare copies attached7
1 20 \X/hether - complete spare copy is filed in separate file cover? -
. 21 Whether addresses of parties given are complete? -
© 22 | Whether mdex flled7 L
23 Whether index is c_oﬁr_rﬁe_‘c_'f_7 -
' 24 | Whether Security and Process Fee dep05|ted7 On -»5
' ~' Whether in view of Khyber ‘Pakhtunkhwa Service Tribunal Rules
25 1 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On .
o Whether copies of comments/reply/rejoinder. submitted? On
'27 Whether cépie‘s of comments/reply/rejoinder provided to

| opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfilied. '

Nam"e:ﬂ %O cc(’(‘ x‘ 70 E

Si-gnatu re:

R

N

Dated: . \ Jf}m“l'f) 22
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL KPK, PESHAWAR

/

Service Appeal No. (6L 12022

Usman Khan son of Munsif Dad, resident of Post Office Khalabat Town
ship, Jutti Pind, Tehsil and District Haripur.
....APPELLANT

VERSUS

Government of KPK through Secretary Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar & others.

...RESPONDENTS
SERVICE APPEAL
INDEX
S.# Description Page No. | Annexure
1. | Appeal alongwith affidavit 1to13
2. | Application for condonation of delay 14t0 15
3. | Application for suspension - 16to 17
4. | Addresses of the parties 18
5. | Attested copy of writ petition and order 9. g “A” & “B”
dated 19.02.2020 alongwith testimbnial and | 7 ~ 2>
disable certificate 26 '?:;,7;5
6. | Copy of application = “C”
7. | Attested copy of implantation application 22 239 “D”
8. | Attested copy of order dated 29.09.2020 Lo - 4y “E”
9. [Co of appointment order dated “F”
04.185_.2021 a | %43
10. | Copy of medical/ health certificate and age “G”
certificate Y Y
11. {Copy of cancellation order dated|, . “H”
200022021 <. % RS .
12. | Copy of ordeffdated 24/11/2021 Lbp - 60 “rr
13. | Wakalatnama 61
' g #e7
...APPELLANT
Through
Dated: 2-0 fo/ 1022 |
" (RAHEELA MUGHAL)
Advocate Supreme Court of Pakistan
' Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL KPK, PESHAWAR

Service Appeal No. [0/ /2022

Usman Khan son of Munsif Dad, resident of Post Office Khalabat ToWn

ship, Jutti Pind, Tehsil and District Haripur.

1. Government of KPK through Secretary Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar.

2. Director Elementary and Secondary Education Khyber
Pakhtunkhwa Peshawar. A -
3. District Education Officer (Male), District Haripur.

>

District Education Officer (Female), District Haripur.

5. Assistant District Education Officer, Haripur.
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...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974 FOR DECLARATION TO THE EFFECT
THAT THE APPELLANT WAS APPOINTED AND
POSTED AS JUNIOR CLERK UNDER BPS-11 AT
GHSS NO. 2 DISTRICT HARIPUR AGAINST
Sanmor ol eae
VACANT POST OF LB ASSESFANT  VIDE
APPOINTMENT ORDER ENDORSEMENT NO. 1118-
24/F/NO.35/HC/ATD.LIT, DATED 04.02.2021 ON THE

BASIS OF 2% DISABLE QUOTA SEAT, BUT

oo 'AP PEI{,ILJ,ANTB&Q“Q“ LS

Service Teihmnst

VERSUS Pisry Neo. 20 — .
| om..z_/vf/zpza-{
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RESPONDENT NO. -3  CANCELLED THE
APPOINTMENT ORDER OF APPELLANT VIDE
ENDORSEMENT NO. 1583-89/F.NO.35/HC/ATD.LIG.
DATED 20/02/2021 WHICH IS AGAINST THE LAW,
WITHOUT LAWFUL AUTHORITY, WITHOUT
JURISDICTION, CORUM NON JUDICE,
ARBITRARY, MALAFIDE, CAPRICIOUS,
PERVERSE, AGAINST THE VIRES, AGAINST THE
NATURAL JUSTICE AND VOID AUDI-ALTERM-
PARTRUM AND CONTEMPTUOUS AND ON THE

BASIS OF POLITICAL WIMSAND WISHED.

PRAYER: ON ACCEPTANCE OF THE INSTANT
APPEAL, ACT OF RESPONDENTS FOR THE
CANCELLATION OF APPOINTMENT ORDER OF
APPELLANT MAY KINDLY BE DECLARED
ILLEGAL, PERVERSE, AGAINST THE LAW,
WITHOUT LAWFUL AUTHORITY, WITHOUT
JURISDICTION, CORUM  NON  JUDICE,
ARBITRARY,  MALAFIDE,  CAPRICIOUS,
PERVERSE, AGAINST THE VIRES, AGAINST THE
NATURAL JUSTICE VOID AB-INITIO AND AUDI
ALTERM PARTERM MAY KINDLY BE SET ASIDE

THE CANCELLATION VIDE ENDORSEMENT NO.

- 1583-89/F.NO.35/HC/ATD.LIG. 'DATED 20/02/2021



(3
AND: IT MAY KINDLY BE RESTORED THE
APPOINTMENT ORDER OF APPELLANT AS
JUNIOR CLERK LAB ASSISTANT (BPS-11) VIDE
ORDER  ENDORSEMENT  NO. 1118
JWENOSSHC/ATDLIT,  DATED  04.02.2021
POSTED AT GHSS NO. 2 DISTRICT HARIPUR,
AGAINST THE VACANT ~SEAT UNDER 2%
T
DISABLE QUOTA SEAT AND RESPONDENTS MAY
KINDLY BE DIRECTED THAT APPELLANT IS
ENTITLED TO BE CONTINUED HIS JOB AS
JUNIOR CLERK UNDER BPS-11 AT GHSS NO.2
DISTRICT HARIPUR ON THE BASIS OF 2%
DISABLE QUOTA. ANY OTHER RELIEF WHICH
THIS HONOURABLE COURT DEEMS FIT AND

" PROPER UNDER THE CIRCUMSTANCES OF THE

CASE MAY KINDLY BE GRANTED.

Respectfully Sheweth:-

The facts forming the background of the instant writ

petition are arrayed as under;-

1. That appellant filed writ petition No. 318-A/2020
before thig Honourable Court for the appointment

.of the appéllant on the basis of 2% disable qliota



seat, which was disposed "of on .19.02.2020.
Attested copy of writ petition and order dated
19.02.2020 alongwith testimonial & disable

certificate are attached as Annexure “A” & “B”.

That after passing the order from the Honourable
Court, appellant :moved an 'application to
respondent No. 3 for the appointment on the -
évailable vaéfant' seat, but respondent was refused
to af)point him on the available vacant post. Copy

of application is attached as Annexure “C”.

That appellant moved the application for
implementation before the Honourable Court.
Attested copy of implantation applicatidn is

- attached as Annexure “D”.

That on 29.09.2020 respondent No. .3 gave the
assurance before the Honourable Court the
appellant would be appointed on the available
. vacant post 2% disable quota seat and Honourable
Court .1.)assed‘ the directioné to respondents that
respondents shall appoint the appellant on the basis

of 2% disable seats in the next corning post on his



numbet/merit**Atiésted copy of order dated

29.09.2020 is attached as Annexure “E”.

- That after fulfilling all the codal formalities,
appellant was appointed as Lab Assistant (BPS-
11), 2% disable quota, against the -Vacant post at
GHSS No. 2 District Haripur vide appbihtment
order No. 1118-24/F.No.35/HC/ATD/Lit. dated
04.01,2021. Copy of appointment order dated

04.07.2021 is attached as Annexure “F”.

That after the issuance of appointment order dated
04.02.2021, Medical certificate was issued oﬁ
04.02.2021. Copy of medical/ health certificate

and age certificate is attached as Annexure “G”.

That appellant received/ took-over the charge in
the office of Principal GHSS No. 2 District
Haripur in the respect certificate was issued by the

principal of GHSS No. 2 Haripur.

That appellant took over the charge of Lab
Assistant at GHSS No. District Héripur and
regularly performed his duty with his grave

struggle.



10.

11.
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That on 20/02/2021 resbondent No. 3 cancelled the
appointment order on the ﬂims'y pretext vi'de
endorsement No. 1583-89/F.No.35/HC/ATD/Lig.
dated 26/02/2021. Copy .of cancellation order

dated 20/02/2021 is attached as Annexure “H”.

That appellant raised the objection upon this un-
natural and injustice Act of respondent No. 3, but

responderit No. 3 refused to continued his job.

That appAellant filed a writ petition No. 310-A/2021
before Peshawar High Court Abbottabad Bench
against cancellation order of the appointment of
appellant vide endorsement No. 1583-89/F.No.
35/HC/ATD.Lig dated 20/02/2021. On 24/11/2021
the Honourable Peshawar High Court Abbottabad
Bench passed an order which is reproﬂuced as

under;-

“In view of the above, the instant writ

petition is treated as departmental representation

and sent to the respondent No. 2 for adjudication

in accordance with law within a period of one

month from the date of receipt of this order”
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Copy of order datéd 24/11/2021 is annexed as

Annexure “I”.

That the appellant filed instant appeal before this

Honourable Tribunal ‘against the illegal act of

respondents,‘,i'nfer-alia on the following amongst

many other:-

GROUNDS; -

b)

That act of respondents for canceling the

. appointment order under 2% disable quota is

on the basis of malafide, arbitrary,

capricious without lawful authority, without
jurisdiction against the law and cancellation

order of appellant is liable to be set aside.

That once Honourable Court passed tﬁe
directions in writ petition No. 318-A/2020
dated 19.02.2020 for the consideration of
appellant on the basis of 2% quoté' seat and
se'condly-in the ixﬁplementation No. 207-
A/2020 on  24/04/2020, against the
Honourable Court passed the ‘dire'ctions to

respondents, -for the consideration of 2%



©
disable quota seat, so; respondent No. 3, in
order tc; give the impression for the
implementation ord¢r of Honourable Court,
appointed .the appellant, but later on -
withdrawn/cancelled the appointment order’
of tﬁe appellant which is clear contlemptlof
court and malafide on the- part of respondent
No. 3 and he played the Mockery with law
so, under these circumstances order dated

20/02/2021 is liable to be cancelled.

That appointrr;ent order was céncelled on the
flimsy grounds by the respondent No. 3, that
DPC was not -called in this matter, DPC
means Departmental Prémotion‘ Commiftee.
Departmental at Promotion committee has
no concern with the appointmen;c of
appellant as appellant is a fresh appointee.
Respondent No. 3 being ‘the compet‘e.'nt‘
authority has appointed the appellant. Sb, act
of respondent for commending this
appointmenf is against'the natural justice

and law.



@
That according to law once a competent
authority has issﬁed appointment order and
appellant took the charge and had been act
upbn its, Sq, same authority could not
withdraw cancel the appointment order of
appellz;.nt according to the law. So, act of

respondents is against the vires and not

sustainable in the eyes of law.

That act of fespondents by canceling the
éppointment -order of the appellant, is
against the dictum laid down by the superior
courts that where the order has takén legal
effect and, its pursuance thereof certain
right's‘ have been created in favour of any
individual, such an order cannot be‘
withdraw or rescinded to the determent
rights. So, 1 appointment ofder dated
04.02.2021has created a legal/right in favour
of appellant. So, Acf of respondenti for
canceling the app'ointmént order of appellant

is against the law and liable to be set aside.

That act of respondents for canceling the

appointment is sheer violation of Law and



g

h)

Rule, lf .élith(‘)rity empowered to pass an
order can withdrew pur-suance of that order
has not been taken, but locus poententiae 'is
not available to I'authority, if, such Qrder has
been acted upon and vested -rights have
occ;urred in pursuahc‘e of that order aﬁthority
has no power to withdraw/ cancel such

order.

That appointment order of appellant’ was

- cancelled by the respondent No. 3 without

any notice. So, nobody could be deprived

without given the opportunity of hearing.

So, cancellation order is based on Audi

Alterm Partrum and is not sustainable in the

eye of law.

That respondent No. 3 cancelled that

appointment order dated 04.02.2021 on the

'wh‘ims and wishes of local political

personality and deprived the appellant from

his lawful right.

That without any justification and notice,

cancelled the appointment order of appellant



by the resporidents is the discrimination

towards the appellants which is liable to be

set aside.

i) That the addresses of the parties are

correctly mentioned in heading of appeal.

k)  That the other grounds shall be urged at the
time of arguments with the leave of this

Honourable Court.

It is, therefore, humbly prayed that on acceptance
of the instant appeal; act of respondents for the
cancellation of appointment order of' appellant may
kindly be declared illegal, perverse, against the law,
without lawful authority, without jurisdiction, corum-
non-judice? arbitrary, malafide, capricious, pérverse,
against the vires, against the natural justice void ab-initio
and audi-alterm-parterm may kindly be set aside the
- cancellation vide endorsement No. 1583-
89/f NO.35/HC/ATD.Lig. dated 20/02/2021 and it may
kindly be restored the appointment order of appellant as
junior clerk lab Iassistant (BPS-11) vide .order
endorsement no. 1118-24/F/NO.35/HC/ATD.Lit; dated

04.02.2021 posted at GHSS No. 2 District Haripur,



against the vacant seat under 2% disable quota seat and
respondents may kindly be directed that appellant is
rentltled to be continued his job as Jumor clerk under
BPS-11 at GHSS No.2 District Haripur on the basis of
2% disable quota. Any other relief which this Honourable
Court deems fit and proper under the -‘circumstaﬁces of

the case may kindly be granted.

...APPELLANT
Through

Dated: 29 o7 12022

(RAHEELA MUGHAL)
Advocate Supreme Court of Pakistan
Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to
the best of our knowledge and belief and nothing has been concealed therein
from this Honourable Court.

...APPELLANT




BEFORE THE KHYBER PAKHTUN KHWA SERVICE
TRIBUNAL KPK, PESHAWAR

Service Appeal No. . 12022

Usman Khan son of Munsif Dad resident of Post Office Khalabat Town
shlp, Jutt1 Pind, Tehsil and District Haripur. -
, ..APPELLANT

- VERSUS

Government of KPK through Secretary Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Usman Khan son of Munsif Dad, resident of Post Office Khalabat Town

ship, Jutti Pind, Tehsil and District Haripur; do hereby affirm and declare
that the contents of foregoing Service appeal are true and correct and nothing

has been concealed therein from this Honourable Court.

s yE?

DEPONENT
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T BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL KPK, PESHAWAR

Service Appeal No. /2022

Usman Khan son of Munsif Dad, re51dent of Post Office Khalabat Town,
ship, Jutti Pind, Tehsil and District Haripur.
. .APPELLANT

VERSUS

Government of KPK through Secretary Eleméntary and Secondary
Education Khyber Pakhtunkhwa Peshawar & others. '

...RESPONDENTS

 SERVICE APPEAL

APPLICATION FOR CONDONATION OF
DELAY IF ANY, IN FILING OF TITLED
APPEAL. ‘ ‘

Respectfully Sheweth; -

- 1. That the titled appeai is being filed before this

Honourable Tribunal. - C

2. That the appellant has brought a good prima facie
| arguable case and balance of convenience also tilts |

in their favour.
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3. That .prior to '.thi"s', the appellant has ﬁléd writ
petition before the Honourable Peshawar High
Couﬁ Abbottabad Benéh, in whic-h the counsel for
appellant' requested that the writ petition be
converted into appeal and- referred to the
respondent/department for decision in accordance
with law. The request was accepted and the writ
};etition of the appellant converted to appeal and

referred to the respondent/department.

4, That the valuable rights of the appellant are

involved. -

It is therefore, humbly prayed that on acceptance of
instant application delay if any in filing of titled appeal may

graciously be condoned in the interest of justice.
Uy ™

' --.APPELLANT
Through :

Dated: 22 /2022 ‘ .
« / . (RAHEFKEA MUGHAL)

. Advocate Supreme Court of Pakistan
. Abbottabad
AFFIDAVIT

I, Usman Khan son of Munsif Dad, resident of Post Office Khalabat Town
ship, Jutti Pind, Tehsil and District Haripur, do hereby solemnly affirm
and declare that the contents of foregoing application are true and correct to
the best of my knowledge and belief and nothing has been concealed therein
from this Honourable Court. '

w7
...DEPONENT
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL KPK, PESHAWAR

Service Appeal No. ____ 12022

Usman Khan son of Munsif Dad, resident of Post Ofﬁce Khalabat Town
ship, Jutti Pind, Tehsil and District-Haripur.

...APPELLANT
VERSUS

Government of KPK through Secretary Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar & others.

--.RESPONDENTS

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF OPERATION
OF IMPU.GNED | -APPOINTMENT ORDER
ENDORSEMENT NO. 1118-24/F/NO.35/HC/ATD.LIT,
DATED 04.02.2021 TILL FINAL THE DECISION OF

APPEAL

Respectfully Sheweth:-

1. That the above titled appeal is pending

adjudication before this Honourable court.

2. That appellant has brought a good prima facie case

and balance of convenience also lies in his favour.



3. That if the operation of impugned appointment order
endorsemenit No. 1118-24/F/NO.35/HC/ATD.LIT,

dated 04.02.202‘1 is not ‘suspended, the appellant -

.'would suffer irreparable loss and purpose of filing of

titled appeal would become defeated.

It is, therefore, humbly prayed that on acceptance of
the instant appeal, operation of impugned appointment order

endorsement ~No. 1118-24/F/NO.35/HC/ATD.LIT, dated

04.02.2021 may graciously be suspended/ stayed till final .disposal

of titled appeal.

+APPELLANT
Through

Dated: 20 471 /2022

(RAHEELA MUGHAL)
Advocate Supreme Court of Pakistan

Abbottabad
AFFIDAVIT;

I, Usman Khan son of Munsif Dad, resident of Post Office Khalabat Town
ship, Jutti Pind, Tehsil and District Haripur, do hereby solemnly affirm
and declare that the contents of forgoing application are true and correct to
the best of my knowledge and belief and nothing has been concealed therein
from this Honourable Court. |

s
DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
~ TRIBUNAL KPK, PESHAWAR

Service Appeal No. /12022

Usman Khan son of Munsif Dad, resident of Post Office Khalabat Town
ship, Jutti Pind, Tehsil and District Haripur. :
... APPELLANT

VERSUS

Government of KPK through Secretary Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

ADDRESSES OF THE PARTIES

Respectfully Sheweth:-
Addresses of the parties are as under:-

Usman Khan son of Munsif Dad, resident of Post Office Khalabat Town
ship, Jutti Pind, Tehsil and District Haripur. :
: ....APPELLANT
VERSUS

1. Government of KPK through Secretary Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar.

2. Director Elementary and Secondary Education Khyber Pakhtunkhwa
Peshawar. , :

. District Education Officer (Male), District Haripur.

District Education Officer (Female), District Haripur.

. Assistant District Education Officer, Haripur.

W oA W
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-...RESPONDENTS

Vi
APPELLANT
Through

Dated: 2P/2] 12022
| (RAHEELAMUGHAL)

Advocate Supreme Court of Pakistan
Abbottabad.



Usman Khan son of Hagl Munsif Dad, res1dent of P: O Khalabat Towriship’
Jatli Pind ' Tehsil and District Haripuf..

1.

®

««+PETITIONER:
VERSUS

Government of Khyber: Pakhtunkhwa through Secretary
Elementary & -Secondary, Educa’uon Khyber Pakhtunkhwa,
Peshawar. . .
Director Elementary & Secondary Education Khyber Pakhturﬂihwa
Peshawar.

District Education Officer; Haripur.

Sub-Divisional Education Officer: (Male) Harxpur

...RESPONDENTS

l | .
CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973, DECLARATION TO THE
EFFECT THAT THE PETITIONER IS ENTITLED
' FOR APPOINTMENT ON THE POST OF BPS-1}
. UNDER THE CONTROL OF RESPONDENT'NO, 3

AGAINST THE 2% DISABLE: QUOTA SEATS AS

- PER SECTION 10 KHYBER. PAKHTUNKHWA

. CIVIL SERVANTS (APPOINTMENT PROMOTION

' RESPONDENTS ARE NOT APPOINTING THE

| PETITIONER WHICH 18 AGAINST THE EAW,

R

. WRIT PETITION UNDER.ARTICLE 199 OF THE

AND  TRANSFER RULES, 1989), BUT




. | WITHOUT LAWFUL AUTHOKITY, VOID AB-

2 e

INITIO, CAPRICIOUS, ‘MALAFIDE, ILLEGAL,

DISCRIMINATORY AND UNTENABLE IN ‘THE
EYES OF:LAW,

_PRAYER;; ON ACCEPTANCE. OF THE

“INSTANT WRIT PETITION, ACT OF THE

' RESPONDENTS FOR NOT APPOINTING THE
‘I‘.PBTI’I’IONEK-,AGAINS:I 2% DISABLE QUOTA 1

. VACANT SEATS MAY : KINDLY 'BE.

'DECLARED ~ AGAINST ~THE  LAW,
ARBITRARY, MALAFIDE, ITLLEGAL AND

: DISCRIMINATORY ~ AND. RESPONDENTS

- THE PETITIONER ON THE POST OF BPS-11

| AGAINST VACANT SEAT 2% DISABLE

QUOTA AS PER SECTION 10(5) KPK CIVIL e
SERVANT  APPOINTMENT, FROMOTION :

AND TRANSFER RULES 1989.

Respectfully Sheweth:-. S
i

I, That petitioner is pefanently disable person
due to his right hand. Copy -of disability
certificate is;anﬁexéd, as &mexure»"‘&"’..
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That petitioner passed his, F.A' examinatiof in

year 20181 Aftested. Gopy. of testimonials; and
Dinicile ‘Certificate, is :aftached as: Annexure
“gH, .

.
)

. That. there. aré posts ifider 2% 'disable ‘quota;

lying vacant-under the contio] of the respondent;
No. 3. Copy of Vacant. $64t§ are: attached ag

Annexure “CP.: . |

; That there :are; séats; vacarit in the Educatiofi

‘Depariment Haripur, 6f ‘the, basis of 2% disable
quota séats under the contrd] of réspondent: No:
3 and forigaining,indue advantagé from the
political pecsonality uptill now e has,
appointed:disable persons on thesg Vagart: seats.
on the basis of the l;zoliﬁ{cai: pressure; So:
pétitioner also requested ifor:appdintment on the;
basis «of the 2%, dxsable quots seat, but ‘was

tefuséd.

. That, respondents are supposed. o :appoint: the

pétitioner ofi theibasis:of 2%:disable: quota seats

under Section, [10(5). KPK (appointment
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6.

[
promotion and, transfer), rules. 1989 ‘Copy of

- | ey ! o va - Ty
relevant rules is annexed as; Annexure *D”
I )

1
!
{
i :
)

That petitioner. has not been appointed uptill

! . .
niow,, as under :2%: disable quota. reserve: seafs

NQ; 3’6} I | l: , ;

i

t .
Ay v

P j

“That ‘petitionerseeks indulgence of the act of

teéspondents, approach this: Honourable Coutt
i | i ‘

‘with the instant writ petition in hand, inter-alia -

o the following grounds;s

GROUNDS:| | |

1

That act ‘of :re%pdnﬁénfkr"ﬁdﬁ shiowirig, the
diseble acue seats and ow appointing the
peitionss on the basis of 2% dissble quota

-malaﬁﬁé;;ﬂ-fegﬁf and againstithedaw.

i :
P
i 1

; e ! a/: 5 .' . « I
That. act of réspondents’ s .discriminatory

5
5
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vires -of constitution: of Islanic Republic: of

16 petitionief ‘whichi i§ against the
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d):

‘the fv‘-i'o'-lhtf}qn'; ?df' law: z'ass there iré §0' me y

l

discriminatory. |

.
E i
: .

“That act of respondents is: agamst the law, 1o

dlctums laid down by: the Apex Court, Tn'
thls respect»that ordet passed by Honourable

hel“wirit 'pe‘tmon‘- No. 148-A72017

s T

directed ‘the respondents 1o appoint the

petitiofier in, ‘writ: petition No. 140-Af

on. dgainist 2%! disdble person ‘quota, seafs.

5py of writ pe etitioni order dated.

05/0472019 isafisersd a5 Atinexare 5P,

'

“That p‘.éjt’i tioner‘;l?s:elo‘ngss to & poor. family and

1
is entltled for appomtment ify BPS-! 1;°on'the

‘basis; Tgf 2% dnsable pota reserved seats,

i
‘, :

“That petltloner havmg .no other remedy

‘except to mvoke the Jnrxsdzctlonx of thls

Honourable Court ;and constitution -of

That coust fe¢ stamp aper worthi Rs. 500/

;. ~. 3 3

st attached wﬁh the penﬁon

Pakistan 1973;.iafafide ‘and -arbitrary and
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,g)  That the: other points:shall be urged at the

time of arguments:

\It is humbly prayed that oit acceptarice of the

firistant writ petltlon, act off the respondents for not

appointing the petitioner against 2% disable quota vacant:

seats may kindly ¢ declafed againist tho Jaw; arbitrery;

;mial‘afidc; illegal:and discﬁmillafory' and respondents may
‘ﬁkindlé! Be idirecfte:d_:fo”-xappéinitl%t‘hé p;ét‘itiénep on'the post of
TB']'"?S-%IL agdinst vacant seat. 2% disable quota as per
secnon 10(5) KPK Civil Seryant appointment, promotion

and transfer rules [989,

Dated: 2019 |

Advocatc ngh Ceurt,vabottabad
VERIFICATION:-.

Verified -on oath that the contents of forgomg wnt pet:tlon afe ‘triie and
gorrect to ‘the best: of our knowledge. and belief and inothing has beeri
¢concealed therein from this;Honourable Court.




BEFQRE THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCH: -

‘Writ Petition No. - =AI2019

i

Usman Khan son of Haji Munsif Dad, resident of P.O Khalabat Township
Jatti Pind ‘Tehsil and District Haripur. ! ]

. PETITIONER
VERSUS -

Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Khyber Pakhtunkhwa, Peshawar & others.
N ; . w++RESPONDENTS

»

’ WRIT PETITION |

AFFIDAVIT

T, Usman Khan son of Haji Munsif Dad, residerit of ¥.0 Khalabat Township.
Jatti Pind Tehsil and District Haripur;:do.hereby, solemnly affirm and deglare:
‘that the contents of forgoing writ petition are trué and correct to ‘the: best of
.y Knowledge and belief and nothing has been. concedled thergin from this

Honourable Court:. .

CMiL. 330856 (29 319-9

AFFIDAVlT - Yz

Receipt No: __Z..__.-;

as venﬁed ‘on So*em:‘
, before ‘me; on this

ow-'i—- bs' ‘

S o T
,,p,efsonatly Know is me

] o‘h &{\%ts/s?oké‘

Additional Reglstrar) -
Pebhawar{nght Court Ab oltabad Bench

?y/ 17 :(Zﬂ '2

o T Caafehs e - s 20 DR h b madied i S
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| “'Date’ot Order of

Proceedings:
roceedings,.

71 I

et e caie e b

S
{hot! zed \

\ﬁ‘.’»-—"'f

19.02.2020,

WP No. 318-A/2020.

petitioner: -

respondents

kTl

SHAKEEL AHMAD, J.- Through. ‘this. ¢onstitutional:

following rélief;

It iss humbly prayed that
on, -acceptance: of the
instant wiit- petltlon act of
the: respondents for nef
: ,appomtlng thei petitioner.
i | -against 2% disable: guota
vacant seals: may kmdly
b& declared agamst ‘the:
law; arbntrary imalafide,
iltégal: and, dlscnmtnatory
‘and respondents: may
.ktndly be: directed to
appoint. the petmoner on
‘the post of BPS:11
agamst Vacant seat 2%
disable quota as per
séction 10(5) KPK Civil.
Servant 'appomtment.,
: promotton and ‘transfer
A :rules 1989"
2. Arguments heard afid. record perused.
|

3. Aﬁef argumg the ¢dse at some: Jength, Iearned

!

I:qgunwsé'l. for the pet’i.ti“one_r submitted: at-the bar that the”

ki b e e mn s o

‘Sardar Muhammad Asif, Asmstant AG “for the;|

petition under Article 199 of the Constitufion of Islamic, | .5

Republic of Pakistan, 1973, petitioner. has sought fhe |

pefitiorier 'would: riot. press this petition anymore, ifj

B

e A e hames m—— D e 2 ey P Zud  atew A—— W~

t

Present; ~Ms, Rahéels Mughal, Advocate for ‘the| .




i o
. LS B

| direction is issued to the respondents to. consider hir in -
future for his ‘appointment against the 2% disabled |
« persons’ quota, to which the learned Assistant Advocate,
' General:-readily agreed. | R
4. In view of the above, we dispose, of this petition by:
directin‘é the respondents. t6 corisider the peétitioner for his.
.| appointrient against the disabled person quota whenever
| |in future the p‘ohsts. of any cadre b.ecomé¢ available for

recruitment in-accordance, with law.
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| declared that 1 was_ botn by
xHanpun

DOMIOILE CER'ﬂm. 9-?5
DISTRICT HARIPUR .

Dlstnct of: Khyber Pakhtunkhwa Provmce hs

.....

1;?‘anentlv domfclled of

svmg ‘been born [ settled in it.

JATTIPIND, E,Q, K.T. e

parents who arelwere per

Iwas ho*n' at Village /- Mohallah-

1 Tehsil . HARTFUR . District HARTFUR
i@ \3\\
Date' N 18/07/2016 o * . Si‘gﬁja%eqoprpllcant
\\c é’*‘x \3\ “" "\Q }é‘)\'\“\'\\g\ ‘“\q \'%Q\&} |

Ny

- \\

\.'

.‘;\;\.\wv Nyt ’\\ g
, Filled by Mr. M/ “*“‘&m mm

]  mrr ik
Son@[;DanAMer,/}leo-ls\Mdemof
Dom:c:led in- Ha‘rlpuﬁ‘ Dlstrlct\of:s(hyber

P{akhtunkhWa Prdvince Jt ns'here‘by‘

cert\fté"d sthat the said_s_,lmm_mh \l{ixb‘crnt)of parents who ‘
wum -X »,.'i-‘,"»; "'s-»eu'ﬁux :
qre permanggnt resudents of rl ?u’*olstr t:tf- 5 {Z_XBer Pakhtun w4 | Pi‘owme ‘
6 ST A i

hévmgab S6tt e - )
‘1ha i nysé ¢a §evenue Staff that the

<4 above decl aratlon |s true*ancﬂceg,;tlfy act:ordrqgly;on *x..,b,,'s’

"4.; Day of fmﬁ .

': & “‘ M ¢ . . .
| l@ﬁ %c\ﬁ\ Dated. I (2%

J\‘dd'Assitt Commlssioner |

No, T 1255 1% ﬁ
. S0 T ntiCom! B‘Isﬁ
, HAR em‘m

Dated 2*],-0'1,-20\&




SCHOOL CERTIFICATE

Certified thét Mr. / Miss. / Mrs. a{/ﬁ'm‘a?? K/?’J(ﬂ
Son / Daughter/ Wife of ‘ % i! ﬁv fﬁ?”dl“:g ")J 15

#

compieted his / hér pnmary education from this school under Admlssmn No. ___,r__"_ Ef'"

His / Her date of birth according tu the school record is __/2 -iu?f Pl “’f
. LR 7 f’ ':'? K
His / Her school leaving certificate is attached. ' New ,_’2-&!4

Signature & Stamp

Contact No. - : CNIC No. B
{Candidate / Parent / Guardian) =~ - o (CandldatelParenthuardlan)
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\Nf*‘,; g c’yv

A\ Reg No. /4431290037 ' Admlssion No:_
: S.No: OHOOL JA”’ Ry
% v . | . 1 1 5 6“ : 00

& Y
o T
S ) | WW 2
. FileNo:__JT_ ss.c =16 (B Roll No, [ 22521
Cortioanatmr__Usman K han
Sonof Haj:’ Munsi+ Dad 4
Distt. Harlpur has appeared in $.5.C Annua! Exam 20 lé held in the month of / Y

And according to the Gazzstte Notification of Board of intermediate & 8econdary Education
Abbottabad.

He has passed the examination securing 5/61/,00 lhnuln L ‘
His date of Birth is /0—011222}1:; WMZMQ /V”/Vlﬂeé‘/-—

SUBJECTS PASSED Seven.”
4 English 2  Urdu 3_Mathematics 4 islamiyat (C)
5 Pak:Studies ¢ G. S¢i 7_lslamic Elec. g Hl:. M.D. 4

Conduct: '@00 d

Co-curricular activ
N %’J&m«

Checked by: Hodd | Master
) Govt: High School
Date of issue: 2 /a — ¢ b n01h Jatt! Pind Harlpur
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Board of Intermediate anp ;%-Bwnﬁaﬁry iﬁﬁuzaﬁmi

@hhntwhah
Kbpber Pakhtunkhing -Pakistan
HIGHER SecoNDARY SCHO;JL CER
om0 Annua

-

This is to certify that USMAN kran

Son of HAJI MUNSIF DAD : .

A candidate from SHSSJATTI PIND 14 RIPUR
Humanjties Group,

'Registration Number ; 16130785060 has bassed the Higher §
as a Regular Candidage . He has obt;z;'ned 476 :
followiné Subjects : '

. ENGLISH
Civics

URDU
ISLAMYAT ELECT] IVE

ISLAMIYAT COMPULSORY - PAKISTAN STUDIES
HEALTH & PHYSICAL EDUCATION

r
ﬁ W "\.
S AR
S

‘§ecreta‘3§
2 : I
AR il

13 RATTRY D0
SN e,
T Q%“‘.

258
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@hhnﬁa‘han ;
Z&bpber iBakbtun khtog- i%aknztan

Tt

’ SECONDHR)/ SC/-IOOL csknnmn- EXHMINH T/ON

X

Rt b N0,

P _ssed the Secondary School Cem

~ _ 51 6. mdfks out: of 1100 and has beer p!aced m
FAIR .Date.of Burth accordmg to admlcsion form |s' 10 ‘%F PTEMBER 1997 '

.~5u:,< 435
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BOARD OF INTERMEDIATE AND SECONDARY EDUCATION
o ABBOTTABAD - |
Khyber Pakhtunkhwa (Pakistan)

Higher Seconduory Schoo! Certificate Exomingtion

P'a‘_rt -l
| Session: 2018 (Annual) ,
PROVISIONAL & DETAILED MARKS CERTIFICATE .
Roli No: . 84451
—_—

Group: - HUMANITIES

_Name: USMAN KHAN
~ FatherName:  HAJI MUNSIF DAD
- Reg No: 16130785060
mstitution/ GG JATTI PIND HARIPUR

District

has secured the marks shown against each subject in the Higher Secondary Schooj Certiﬁéate_
Examination Part-11 held in the month of April/May as a Regular Candidate.

| . Marks Obtained
Subjects - Marks = _egf"mct ;he::v“"’p Total Marks in Words
Engish 4 20| 36 ] - 3 | - 67  Sixty-Seven
|Urd (Comp) 200 40 | - | 46 | - | 8 Eighty-Six
Istamyat Compulsory 50 27 | - - ~ | 27 |Twenty-Seven
Pakistan Studies ~ S UN B p 35 | - | 35 |Thirty-Five
eivies | o 2000 38 |~ | 43| -4 Seventy-Six
Islamyat Elective ' 200 47 |~ | 21 -] Seventy Only
Health & Physical Edu = . . 200 40 | 12 511 12| 115 |One Hundred Fifteen
Total: 11pg - ) 476-D .[Four Hundred Seventy-Six Only
' Date: 04 August, 2018 ~ Remarks:

NP 72
Checked By: "~ . . ‘ '

Controller of Examinations

Note: Errors / Omissions excepted. Any error in Name, Father Name etc must be intimated within 30
days after declartion of result (04-08-2018). Visit ys: www.biseatd.edu.pk
150 GHSS JATTI FIND HARIPUR : :
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<
BOARD OF lNTERMEDlA% E AND SECONDARY EDUCATION
ABBOTTABAD AB 2122521 163
Khyber Pakhtunkhwa (Paknstan)

~ Secoridary School Cerhﬁcate Examination
PROViSlONAL & DETAILED MARKS CERTIFICATE

Roli No: 122521
Gr_qy_p D HUMAN!TIES
{ CLASS X)
: o ‘Session: 2016 (Annual)
Name : .. USMAN KHAN ) ,
‘ Father's Name : HAJ, MUNS]F DAD . . a .
Date of Birth : 10-09-1997 .
Reg: No: 1431290037 |
Institution / .
l;izt'riztlon GHS JATTf PIND HARIPUR

~ has secured the marks shown against each subject in the Secondary Séhool Certificate Examination
(Class 10th) held in the month of March/April_ as a Regular Candidate.

Part:] Part.i
Subjects * | Total- 1" Narks Obtained | Marks Obtained Totat| ~  Marks in Words
o Th | Pract] Th |Ppragt
Enghsh - R IR R I P 7S Faﬁy-Four .
e N A T Seventy-Four
General Science 150 | 26| - |32 | - |sg Fifty-Eight
Mathematics - 150 | 31| - 48 | - ] 80 [Eighty Only
Islamic Elective 150 | 37| - {38 | - 75 [ Seventy-Five
Art & Mode! Drawing' - 150 1 25112420 |14 )71 Seventy-One
R Istamiat Comp 'l ' 00 {19 - 123t - |a Forty-Two
Pakist;m Studies | 100 | 28] - )34 | 62 | Sixty-Two
Total: 1100 516-D [Five Hundred Sixteen Only
Remarks :

Dated: 17 June, 2016

Cheqked by: . : '

Controller of Examination

Note:- Errors/Omissions excepled Any mistake in the Name, Fathers Name & DOB etc
must be intimated within 30 days of the issuance date of this certificate. Visit us: viww.biseatd.edy. pk
273 GOVT. HIGH SCHOOL KAG
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GOVERNMENT OF KE® ER PUKHTUNKE[WA Ry N
I)IFECTORATE OF SOCIAL WELF EE AND WOMEN DEVELOP !B; A E
PROVINC [AL COUNCIL FOR THE REHABILE'ATION OF DISABLED. PEI(S £ 3

(P. rogect on the Promotion of Social P @ripation of Persons W’.lth DIS £bil

Dated: 27- D?- "?o/é Reg. No. H L0é6
Wﬁ/‘ 1/4654’ Xy Cocexf

DISABILITY ! TICA'
ASSESSMENT BOARD FORy HE DISABLED PERSON

L LN A
b, B

-
Rt v k) ‘;-,".‘. A A

T R o
SRR ot N
:
Yy . - - T - o
R B B s i e

N g
.

L

-~

. ,a"uatmiu.'u

.»; N.LG No.

SN

Quahﬁcmon
Present Address /¢

“" <, 71X,

! Soc1al Weﬁare& mm 1mt;* Dévelopment

o P A X Ry
e K r TS e m o

] f ’1}.‘1 o e t
: Al
i WY /Distg it #ﬁé“eg

: kg A :;;&;gﬁ Hanpur :

e m e

B . . . i" N - N \ -
‘1 Name a 237 k AQ/? —_— .o Fathers Nameaﬂ / :
e -3 Marned/um{‘med (- 9/)03" : — Spouse :
5. Date of Birth __

e
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| - Writ Petition No.318-A/2020
l AR

|
Usman Khan son of Haji Muns1f Dad, re31dent of Jatti Pind, Khalabat Township,
Tehsil & District, Haripur,

~

N .PETITIONER

—

| VERSUs'

......

1. Govt. of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary R

Education, Khyber Pakhtunkhwa Peshawar.
2. Dlrector, Elementary & Secon,dary Educatlpn, :Khybei' Pakhtunkhwa, Peshawar.
3. District Edueatlon Officer, Harlpur ,

A‘f. ' Sub D1v1sxonal Educatlon Officer (Ma]e), Hanpur '
' 1. . «.RESPONDENTS
i . T

o Vet ——v—o—

WRIT PETITION

i f i
3 \ | { |

APPLICATION FOR IMPLEMENTATION OF
' ORDER DATED 19. 022020 PASSED BY THIS
| HONOURABLE COURT IN THE TITLED WRIT
PETITION |

| ,peshawar HIB"
Authorized Und

1
{

or S ‘Hi‘
. l

;
Respectfully Sheweth;- é
. i

i .
1

That the petitioner filed writ petition No.318-A/2020
basis of 2% dlsable quota seat, which was disposed of

order dated 19 02 2020 are attached as Annexure “A” &
“BY E

before thls Honourable Court for the appomtment onthe

on 19 02 2020 Attested coples of writ petition and -




Dated: 24.04.2020 . A 'y

L 27

| I )

[ 2. That after passing an order from this Honourable Court, -
| petitioner moved an application to respondent No.3 for
the appointrnent .on -the available vacant seat, bbut
respondent No 3 has refused to appoint. the petitioner on

the available vacant seat. Copy - of apphcatlon is
attached as Annexure “C”

3.  That iist of 'available vacant seats on the basis of 2%

quota’ was already annexed with said writ petition,

s which clearly reveals'that vacant seats on the basis of
' 2% quota are lying vacant under the control of
t " respondents No.3 and’4 5o, non-implementation of the

order passed by thls Honourable Court is clear contempt
of court and respondents No.3 & 4 are bound to obey
the order of thxs Honourable Court, =

‘4, That it is pertinent to mention here that respondent No.3
already appointed disabled persons on the basis of 2%

disable quota seat%.
i "

o Itis, therefore, on acceptance of the mstant application, the
respc:ndents may kmdly be dlrected to implement the order dated
19. 02 2020 passed by this Honourable Court in writ petition No.318-
A/2020 and respondents may also be directed to appoint the petitioner

on the available vacant seats on the basis of 2% dlsabled quota seats.

i G . '
i - H. |
i

I ...‘PETITIOﬁR

S R (RAHEELAMUGHAL) :
'E Advocate High Court, Abbottabad

ﬁ—‘vvv Tq"‘ 'F.-; :,
NP S

ADDUTIOTLAL,

R EANY u;: 1t ,i! ((Jbt’t‘ ~;. (.‘.ertijt‘led to be True Copy

l fL.%Uh'iA.x )J‘%Cﬂ E .
AN 022

i Peshawar High Court Atd. Bench
Authorized Under Se: 7% Evid Ordne-

) SR i
! i
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BEFORE THE PESHAWAR HIGH COURT,

- ABBOTTABAD BENCH

| o CMNo. 2 7 -A12020
- Writ Petition No.318-A/2020

{

Usman Khan son of Haji Munsif Dad resuient of Jatti Pind, Khalabat Townsh1p,

Tehsﬂ &Dlstrlct Harlpur ; o k
: | i ; ...PETITIONER
| 3 ,
- SRR
; . VERSUS
. o

Govt. of Khyber { Pakhtunkhwa, through S:ecrétary Elementafy & Secondary
Education, Khyber Pakhtunkhwa, Peshawar & others.
’ : : ...RESPONDENTS

IMPLEMENTATION APPLICATION

3 AFFIDAVIT '
: o .
I, Usman Khan son of Haji Munsif Dad, reside;:nt of Jatti Pind, Khalabat Township, e
. f ;r P ! i o

Tehsil & District, Haripur, do heréby affirm and déclare on oath that the contents of
: 1 o ‘ :
foregoing applicatifon are true and correct to the best of my knowledge and belief

and nothing has beén concealed from this Honourable Court.

7732 °2 - ,652?2/5;;,;

!' L
Lareni ~ DEPONENT
:owo‘z»w/m s 2 3

Certil nfih;f the zhovo do \mrsﬁed on Lolemn
’ /4 ; before e on this

‘-cxttd ‘ : R -
R — 22 Uf-ﬁ/é}uﬁj>&// |

ﬂ)//% Mé','o é/ - 4
o2 Z;n hs | :d’/ﬂufedyj I-..ﬁ.l.//ﬂ’ .
\rmo is per"onaliy e(mm iz oo
L i

.: G "rs—\.rrjv\[.' r '

Posi i e UL pemaen
i ad SRR e,

? o rei
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Date of Order of
Proceedings

Order or other Proceedings with Signature of Judge (s)

1

2

29.09.2020

CM No. 207-A/2020 (Impleadment) in WP No. 318-A/2020.
Present: Mrs. Raheela Mughal, Advocate for petitioner.

Py

Raja Muhammad Zubair, AAG for respondents

‘&

ok I o
':{' - .

AT e
3 -
= et

MOHAMMAD __IBRAHIM KHAN **éJ Through ‘this

application, petitioner seeks 1mplementat10n of order dated:|:. --

19.02.2020 passed by thls Court in WP No. 318—A/2020 -

I ¢
whereby the writ petmon was -dlsposed of with directions to the| -

u,'

respondents/depaﬁment to consider the petitioner for his e s

o
. i o

Sy Ry ! 7P
appomtment“*agamst the disabled person quota, whenever, in

e “v
i,

future the posts-of any cadre become: available for recruitment| ... ...

“"‘ﬁ oy
in accordance ‘with law.
SR

‘ - & £ 3 3 ..
V| 2. - In consequence of this implementation petition,

the respondenfs/department submitted reply wherein, they did R

not deny the stance of petltloner but submitted that petitioner

o peiitttepthboiunent S
would be‘,» c_onmder-ed with the. other similai placed persons and N
_____,__,.../—_—* S e T

wouild be decided .on merit at the time of next coming|

g e — e ————

o

-.appointmcnt./.nccmihnen‘t process.

3. Tn view of the contents of application coupled with the:| "~

reply of fespondents/depanment, we dispose -of this. CM in the




o @)

terms that the: respondents/department shall observe 2% quota

-

in accordarice With. law, ‘Whenever in future post/s, occurs.

.
; . .'/.

% JUDGE

&
! 'bx;
oy
.2 ."’\«_:i

-
JUDGE

o e T
tf?‘-n 4 t . ~—
- “ @
| W ‘
T, .
. 'll -I
3 :
» .i
.
N o
.
' 3
:
I .
1
» L2
v
.
’ .
e -
'
et
i
« .
.
¢ i
H

reserved for.disabled personis and if the petitioner falls within |

the said quota, he shall be appointed at his own fiumbei/merit |

o ovr .
J t
o’j PRt
e
£ ’ P ]
) 7 B
- N
yo
ot o
o o
PR T
,"
i X

Tahir I'S

Hon blc Jusiice Mohammad Torahim Khan & Hon ble Justice Shakeel Abmad,
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me“ﬁpur Wf/ |
. PH No. 0995-920150,920151,920152 ("' )
. _ : ' Qt.J
APPOINTMENT. ‘

" In pursuance . of honorable Peshawar high court Abbattabad bench Jjudgment in CM No 208/20
and writ petition No 319/2020 dated 29/09/2020 ,and approval of competent authority, the appointment of the foilowing-
Candidate ig hereby o?d?red as Junior Clerk BPS 1] Rs: 12570-880-38970) @ Rs./ 12579.
as admissible under the rules on regular basjs on 2% Quota reserved for Disable Persons,
the Provincial Government, against the vacant Posts noted against each on the terms and Condjit;
effect from date of taking over charge in the best interest of public service.

S. Name of
N Candidates
Haji Munsif Dag 13302-
6628219.9

L. No TA/DA ete is allowed,
Charge report should be submitteq to all concerned

He should not be handed over charge if they exceed 35 years or below I8 years of
“submitted to Competent authority.

4. Ifthe candidate is over age less than 02 years, their upper age limit less than 02 years is hereby relaxed,

3. Appointment js subject to the condition that the certificate/doc
the DEO (concerned), if anyone found producing bogus Certificate will be report,
further action, .

6. His'services are liable to termination on one months notice from either side. In cage of resignation without certifi

P.M plus usyal allowances

Date OF
Birth

Village Jatii Pind GHSS No 11 Haripur
Haripur

vacant post of J/C

ficates are

verified.

7. Pay will not be drawn untit and unless a certificate to the effect by DEO (concerned) s Issued that his certificates are
verified,

10. He will be governed by the rules and regulations in the field ang as may be issued from time to time by the Govt.
1. His service will be discontinued at any time, in case his performance is found unsatisfactory.

...... sd.......
District Education Officer (M)
. Haripur
Endst No‘// /€AY /F.No 35/HC/ATD/Lit: . Date: & 7, £2-12021.
Copy of the above js forwarded to the:- .

1. Registe¢Peshawar High court Abbattbad bench for information pl-
Deputy Commissjoner Haripur.
District Mon itoring Officer Haripur.
District Account Officer Haripur,
Principal GHSS No 11 Haripur
The candidate Concerned.

Teacher Concerned.

Newvawn

. Page2of1



OFFICE OF THE DISTRICT EDUCATION OFFICER (V)
' HARIPUR

Ph. No. 6995-920150, 920151, 920152

e R - :
Email: deomalehrpﬁ)yahoo.com
- Adjustment Order:

As approved by the competent authority, 'Mr.j amshid Khan J/C GHS No 2
Haripur is hereby adjusted at GHS No II Haripur against vacant post of Senior Clerk on his own

pay and gr_adé, due to vacation of post of J/C for.court-case of disable person appointment as J/C

Note: _ )
1. Charge Report should be submitted to all concerned.
2. No TA/DA & TG is allowed.
: sd/.... ‘ .
A : _ District Education Officer M)
' 3 /)7 * Haripur '
' | ' ' Iy »?
Endst No. “ .................. /FNo5-7/GB  Dated Hadipur the 21/ " 12021
.Ce ‘ '
1. The District Account Officer Haﬁpur. )
2. The District Monitoring Officer Haripur.
3. The Principal GHS No II Haripur
4. The clerk concerned.
5. Office Record File.

| /q//v/ ;zf

istrict Education Officer (M)


mailto:_deoinatehrD@vahoo.gnm

“ 9@ @

- OFFICE OF THE MEDI CAL SUPERINETENDENT DHQ HOSPITAL HARIP!

HEALTH AND AGE CERTIFICATE

. (o
- Name of Official;_//5 " 5m /i"lﬂm /3302 -84 282199
Cast of race:__Awemnr . Fathers Name:_ N umg A JDM
Remdenceg l‘?/(l Rrno T b 5’ @«ﬁ' "f&i}.{ DWV

- By Birth was bom: /m 1:/99 7 KpK, Palqstan Exact ‘Hight _S“.Su
Personal ‘mark of Idennﬁcatmn N
Signatire of  Official:__ fgrren .,

 Signature of Head of Department: :
Idoherebycemfy that Ihave examined Mr./Miss./Mrs. (ki an _ Khan
Acandxdate for employment in the office of the: 1260 (M) Ao '
‘end can't diseover that he/she had any disease’ _ communicable. or other
constmmmal aﬁ‘ectwn or bodily infirmity except: Mﬂ{% ;,@K 4!24(_

T do not consider thig gs dxsqualiﬁcanon for empioyment m({he office of the:

DF%“) / M ) B el it |

" Hig age accordmg to h1s own sté.tement —23 _ i Years and by

app)earapcq about . 232 years, |

LEFT HAND THUMB AND FINGER IMPRESSIONS
I I o v o

fhy
‘2 Medical Superintendent

MED2AL, SUPERINTERDENT

- DHQ HOSPITAL HARIPUR

'Dated: LL// 2202



/ 7\ !

o .
P oHs
*ICE OF THE DISTRICT EDUCATION OFFICER (MALE! '

' . HARIPUR

Ph. No. 0995-610173, 610268

Email; ‘deomalehrg@.gmail.corh »

. - This office letter appo‘intment-order issued under Endst:No 1] 18—24 File No -
33/HC/ATD/Lit dated 04.02. in respe i

disable quota agaigst the post of Junior Clerk is he
 issuing due to the teason that No codal fo

i rmalities were not. Julfilled in this order by the office
ie. DPCetc Wasn fr called in tM ,

—
Tt

S

;o - District Education Officer (M) o
' Haripur ‘

Endst No: \(?)3 » /F.No.35/HC/ATD/Lig: - Dated: £2/02/2021.

Register Pefhawar High court Abbottabad bench Jor information.
Deputy Commissioner Haripur. o :
District Mohitoring Officer Haripur.

District Acgounts Officer Haripur.

Principal GHSS Il Haripur.

The Candidate Concerned,

Teacher Copicerned

NAAL KW~

District Equcation Officer (M)

Haripur
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BEFORE PESHAWAR HIGH COU
- ABBOTTABAD BENCH

.| WritPetition No.3J° -A2021

Usman Khan son of Munsif Dad, resident of Post Office Khalabat Town
ship, Jutti Pind, Tehsil and District Haripur.
. - ..PETITIONER

. VERSUS

‘1. Government of KPK through Secretary Elementary and Secondary
| Education Khyber Pakhtunkhwa Peshawar. -
2. Director Elementary and Secondary Educatlon Khyber
Pakhtunkhwa Peshawar. . :
District Education Officer (Male), District Harlpur
. District Education Officer (Female), District Haripur.
5. A351stant District Educatlon Ofﬁcer Hanpur

AW

Lo ...RESPONDENTS

]
] Lo
| I !

. WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OE ISLAMIC REPUBLIC OF
‘ PAKISTAN 1973 DECLARATION TO TI-IE EFFECT
THAT THE PETITIONER WAS APPOINTED AND

l POSTED AS JUNIOR CLERK UNDER BPS 11 AT

. GHSS NO 2 DISTRICT HARIPUR AGAINST

i

VACANT POST OF LAB ASSISTANT VIDE

APPOINTMENT ORDER ENDORSEMENT NO. 1118-

DAY 24/F/NO 35/HC/ATD LIT DATED 04 02.2021 ON THE

FILED TOO
aporTioNaL R G,ioum‘ BASIS 2% DISABLE QUOTA SEAT BUT
RIALD P : .

LREEAT BEN ;
a.;uo“h\ (\1) ‘\A




RESPONDENT  NO. .3 CANCELLED THE
IAPPOINTMENT ORDER OF . PETITIONER VIDE

ENDORSEMENT NO. 1583-89/F.NO.3S/HC/ATD.LIG.
DATED 20{02/2021 \_\{HICH IS AGAINST THE LAW,
§WITHOUTE LAWFUL AUTHORITY, WITHOUT
JURISDICTION,  CORUM ~ NON  JUDICE,
ARBITRARY, MALAFIDE CAPRICIOUS,
! . PERVERSE, AGAINST THE VIRES, AGAINST THE
' NATURAL JUSTICE| AND VOID AUDI-ALTERM-
| PARTRUM AND CONTEMPTUOUS AND ON THE

BASIS OF ROEITICAE WIMSAND WISHED.

| PRAYER: ?;ONT ACCEPTANCE OF “THE INSTANT
WRIT PETITION, ACT OF RESPONDENTS FOR THE
CANCELLATION OF APPOINTMENT ORDER OF
 PETITIONER . MAY | KINDLY BE DECLARED
ILLEGAL PERVERSE AGAINST THE LAW,
WITHOUT LAWFUL  AUTHORITY, WITHOUT
* JURISDICTION CORUM -~ NON  JUDICE,
ARBITRARY MALAFIDE CAPRICIOUS,
PERVERSE AGAINST THE VIRES, AGAINST THE
NATURAL IUSTICE VOID AB-INITIO AND AUDI
ALTERM PARTERM MAY KINDLY BE SET ASIDE
ke ToDAY THE CANCELLATION VIDE ENDORSEMENT NO..
GAL T FGISTRAR

A AR HG urw““T 1583-89/F NO 35/HC/ATD LIG. DATED 20/02/2021

il
asuOTTAP ‘ \ " C\




AND IT MAY, KINDLY BE RESTORED THE
APPOINTMENT ORDER OF PETITIONER AS
' JUNIOR CLERK LAB ASSISTANT (BPS-11) VIDE

' ORDER . ENDORSEMENT NO. 1118-

24/F/NO.35/HC/ATD.LIT, DATED 04.02.2021 |

POSTED AT- GHSS; NO. 2 DISTRICT HARIPUR,

AGAINST, THE VACANT SEAT UNDER 2%

| KINDLY BE DIRECTED THAT PETITIONER IS
| ENTITLED TO BE CONTINUED HIS JOB AS
JUNIOR CLERK UNDER BPS-11 AT GHSS NO.2
 DISTRICT HARIPUR ON THE BASIS OF 2%
| DISABLE QUOTA ANY OTHER RELIEF WHICH
THIS HONOURABLE COURT DEEMS FIT AND
PROPER UNDER THE CIRCUMSTANCES OF THE

| CASE MAY KINDLY BE GRANTED.

- Respectfully Sheweth:-
The facts fonnrng the background of the instant writ

petltlon are arrayed as under -
I 1.  That petltloner ﬁled writ petition No. 318-A/2020

;

- < before thls Honourable Court for the appointment
| v PP
LED DA P
Fl REGISTE RA

y AD;)"HOPK\““ 1T COURT of the petltroner fon ‘the basis of 2% disable quota
yx.aHA“‘ : SENCE Coo ; .

FORSTRY s i aA

' DISABLE QUOTA SEAT AND RESPONDENTS MAY

......

[N



seat, | Wthh was ~disposed of on 19.02. 2020

Attesited .copy of writ petition and order dated

19.02.2020 are attached as Annexure “A” & “B”.

i .
[ \

That aftér ;Sassirig the order from the Honourab,le'

Court, petitioner moved an application to

respoindent No. 3 for the appointment on the
availablé vacant?seat' but respondent was refused
to appomt him on the available vacant post Cooy
of apphcauon is attached as Annexure “c,

'1 :

That; petltloner, ‘moved the . apphcatlon for

i

1mplementat10n before the Honourable Court.

Attested copy |of 'implantation application is
attached as Annexure “D”.

That! on. 2?.09.2020 respondent No. 3 gave the

assurance fi before ‘the Honourable Court the

. petltloner would be appointed on the available

vacant post 2% d1sab1e quota seat and Honourable

I H
2

Court paSSed »tEle | directions to respondents that

P

respondént,s s'hailll appoiht the petitioner on the

‘basis of 2% disable seats in the next coming post
b Py

on hiis nmeor/ment Attested copy of order dated

29092020 is at@aoﬁed as Annexure “E”.

i




| 5. That éafter ; fulﬁilin;; all the codal formalities,
E petitic];mezr: vséas a‘qi)poi!nted as Lab Assistant l(BPS-
11), 2% ‘}disabl.e equ, ‘against the vacant post at S
GHS% N_o. 2 Di;striet Haripur yide appointment o
order No. ;1118I¥24/F.No.35/I-IC(ATD/Lit. dated
04.01;2021.5 Cop:y of appointment order dated |

04.01:2021 is attached as Annexure “F”.

| .
6. That efte; the issuance of appointment order dated
04.02;2021,4 Medical certificate was issued on

04.02:.2021.; Copy of medical/- health certificate

and age certificate is'attached as Annexure “G”.

7. That ‘petitioner received/ took-over the charge in RO
the é)fﬁce 1of Principal GHSS No. 2 District
.Harif)ur in the respect certificate was issued by the

* principal of GHSS No. 2 Haripur.

That peutloner took over the charge of Lab

s Assmtam at GHSS No. Dlstnct Haripur and
b regularly performed his duty with his grave

struggle Copy of attendance sheet of GHSS No. 2

C 1
3

'Hanpur 1s attached as Annexure “H”

FIL TODAY
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P oeiu RVIRETYE] L)
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B Al)DlTlQNA“‘-“
! ! PESHA\\"\!.{ KER 1Y lll-’NC‘l A M .

19, That on 20/02/2021 respondent No. 3 cancelled the
appoihtment order on the flimsy pretext vide

! endorsement No, 1583-89/F No.35/HC/ATD/Lig.

 dated 20/02/2021. Copy of cancellation order
: dated 20/02/2021 is attached as Annexure “H”.

©10.  That petitioner raised the objection upon this un-
‘ A |
P T
natural and injustice Act of respondent No. 3, but

respondent No. 3 refused to continued his job.

 11.  -That §:>etitioner is inyoking the jurisdiction of this
Honourable' Court being no other efficacious

- 'reme‘:iy‘ against the illegal Act of respondent, inter-

a alia o?n the folloWing- amongst many other:-
~ GROUNDS;-

1 a) | That act of respondents for canceling the

. ' appointment order under 2% disable quota is

flon' gthe ébafs,is of malafide, arbitrary,

. capricious without lawful authority, without

i :
i . |

| jurisdiction aéainst the law and cancellation

s ' order of petitioner is Tiable to-be set aside.

i
H

b) That c')ncie Honourable Court passed the

‘11T COURT directions inf,writ petition No. 318-A/2020

et
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E‘dated. 19.02.2020 for the consideration of
p_eititicj)ner on the basis of 2% quota seat and.
| ‘ .

secondly in the implementation No. 207-

! ; '
|A/2020 on | 24/04/2020, against the

|

“Honourable Court passed the directions to

érespondentis, for the consideration of 2%
o :

disable quota seat, so, respondent No. 3, in

iforderi to jgive the impression for the

1mplementat10n order of Honourable Court,

appomted the petitioner, but later on -

|
.Wrthdrawn/cancelled the appointment order

? of the petrtroner which is clear contempt of

; court and malaﬁde on the part of respondent
|

No 3 and'he played the Mockery with law _'

so, under these circumstances order dated

f

20/02/2021 is liable to be cancelled.

Co
| H .
4 i

1 That appomtment order was cancelled on the
ﬂlmsy grounds by the respondent No. 3, that
DPC . was; not called in this matter, DPC

means Departmental Prornotron Committee.

Departmental; at Promotion committee has

. petitioner as petitioner is a fresh appointee.

i
1

%Respé)ndent No. 3 being the competent

'no concern ; with the appointment of '

.........

.......




Am)mom /REGISTRAR
PESHAWAR HIGHT COURT
ARROTTABAD BENCHA A A

d)

Bl
B

BN

|
! . [
Iau’@hoi'ity has appointed the petitioner. So,

.act Q:f respondent for commending this
| ; !
f;appoinment is against the natural justice

;and law. |

|

i
I
1
i
1 1

:;That :according to law once a competent
?au | oﬁty h;as isSued appointment order and
%petriti Iﬁner t;(>ok the charge -and had been act
iiupé)n %its, ?So,: same authority could not
éwi’ih‘déraw ci:anc;el the appointment order of
ipefitioner écccgirding to the law. So, act of

?reépoﬁdents is against the vires and not

sustainable in the eyes of law.

‘That ‘act of respondents by canceling the

iappointmer!lt order of the' petitioner, Is
b . ! )
- against the' dictum laid down by the superior

;courtg. that where the order has taken legal

' effect and, its pursuance thereof certain

%rights'i have been created in favour of any

| individual, such an order cannot be

B .
 withdraw or ' rescinded to the determent

frighté. So, iappointment order dated
oo o

‘ 04:02?.20n21ihasf‘ created a légal/right in favour

E:off petitioner.’ So, Act of respondent for

i
...... '
P
; , e
i g
Ut £ T

< T
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 FILED TODAY

 ADDITIONALRFGISTRAR
PESHAWAR HIGHT cguar
ASSOTTARAD BENEM )
t

|
|
E
|

%cance}ing ' the appointment order of

ipetiti(i)ner is against the law and liable to be

 set aside.

Vo :
oo |
| !

)

That ;act of respondents for canceling the

iappoihﬁnent is sheer violation of Law and

|
; .
{ - q . . ., -
‘Rule, if authority empowered to pass an

lorder can withdrew pursuance of that order
‘has not been taken, but locus poententiae is
inog available to authority, if, such order has

‘been acted upon and vested rights have
o o

|occurred in pursuance of that order authority
F '. y : ’

thas no power to withdraw/ cancel such

| : ;
| order. s
S ’

‘

That ‘appointment order of petitioner was

%any notice;. So, nobody could be deprived
1w1thout gi&eri- the opportunity of héaring.

Soll, Qancellation order is based on Audi

i
i
i
[
'
; !
:

i

| Alterfn Partrum and is not sustainable in the

b P
H

eye of law.?

-1 - N ] -
i { H

That ] resp;ondel_lt No. 3 ‘cancelled that

apiao_i;ntxﬁeirit ',(Eerer dated 04.02.2021 on the

cancelled by the respondent No. 3 without

I T

;;;;;;

.~!
.

R

L



o -1
i
i i
H
3 b

: ;

U

|

k)

D

! :
. 1 ;
| -

whims and ;wishes of local political

i
|
b

personality: and deprived the petitioner from

| his lawful right.

| That lwn:hout any justification and notice,

. thie appointment = order of

I
1
i
|
l

l
;cancelled
i
ipetiti(:ner by the respondents is the
d1scr1m1nat10n towards the petitioners whlch

|

| is liable to ;be set aside.
| ’ -

|

That iheréi is no other altei‘neite, efficacious

and speedy remedy available to the

+

| Jurlsdlcnon of this Honourable Court.

i
| That I*;he necessary notices have been served
- '

upon the respondents through registered

, maxl Copy of notice and recelpt are annexed

i as Annexure “I”

H
f
b

i
!

, That court fee stamp paper worth Rs. 500/-

t

is afﬁxed L

A
o
i T
1 .

petmoners* z.except “the - constitutional -

W

B U
A g e

S L
s




- TRAR
ADDITIONAT REGIS
PESHAWAR BIGHT COURT
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b !
It is, therefore, humbly prayed that on acceptance

+ of the instant writ petition, act of respoﬁdents for the

- | cancellation; of appoiqnnent order of petitioner may -

;kindly be declared illegal, per,verse, against the law,

.i - without Iawful authonty, w1thout Junsdlctlon corum non

l

Judlce, arbltrary, malaﬁde, capricious, perverse against

the vires, agamst the natural justice void ab-initio and

- audi altern'r p_arterrn- may kindly be set aside the

i

- cancellation ;vivde' . endorsement  No. - 1583-

89/F.NO.35./HC/ATD.L:ig. dated 20/02/2021 and it may
klndly be restored the appomtment order of petltloner as
; Jumor clerk lab assistant (BPS 11) v1de order

i endorsemenlt no. 1118-24/F/NO 3S/HC/ATD L1t dated

| 04 02.2021 posted at GHSS No. 2 District Hanpur

agamst the vacant seat under 2% disable quota seat and

] |
!

: respondents': may ékindly be directed that petitioner is

l

BPS-ll at GHSS no 2 Dlstnct Hanpur on the basis of 2%

dlsable quota Any other rehef whlch thls Honourable

Court deems ﬁt and proper under the clrcumstances of

; the case may kmdly be granted

ent1t1ed to be contmued hlS job as junior clerk under

-
[ g, a0
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INTERIM RELIEF:-
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Meanyvhile it is fiélrthjer prayed that the respondeni:s .
be directed to re-,:instatfe tﬁe petitidner on his ﬁost and
they also b(fe réstrgainedi frém appoiﬁtmerit of any other | W i
persén agair?nst the:ésaid Lost? till final disposal of the titled
writ petitionz. . | S

. : ) |
! l i H :
’ i

1

!

! P

i = v |
1

o | R ~ LPETITIONER .
| . Through! | : o
 Dited: po2t A/W .

| | (RAHEELA MUGHAL)
. Advocate High Court, Abbottabad

VERIFICA TION:-

I |
_, Verified on oath that the contents of foregomg appeal are true and correct to
the best of our knowledge and bellef and nothmg has been concealed therein

from this Honourable Court. s .i : | | i, e
- MONER T

ADDITIONALREGISTRAR — § [

SESHAWAR HIGHT (.(()‘ RT ' . ‘
A—A'M\)A ‘AT,\A) KA%) E [ :
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BEFORE PESHAWAR HIGH COURT,
~ ABBOTTABAD BENCH

! L
| |
I

Writ Petition No. ___-A/2021

Usman Khan son of Munsif Dad re51dent of Post Ofﬁce Khalabat Town
ship, Jutti Pind, Tehsil and District. Hanpur

| ; ‘ _
. | L " ...PETITIONER
Iy Lo F ) i ) L . | )
f " VERSUS
! o P

Government of ‘KPK throulgh ’ Sécretafry EElementary and Secondary
Education Khyber Pakhtunkhwa Peshawar & Others. | A

, ..RESPONDENTS
- WRIT PETITION
! N
| AFFIDAVIT

I Usman Khan son of Munszf Dad, reszdent of Post Office Khalabat Town

!

slup, Jutti Pind, Tehsil and Dtstrzct Harlpm’, do hereby solemnly afﬁrm'

' |h1. 5

and declare that the contents ot: foregomg wnt petltlon are true and correct to

B thé best of my kn'iowledge and belief and nothmg has been concealed therein

' /73‘71 ,é,élb,/j’ 5;

) od

B P P Peshawar High Court Atd. Be-nch -
- Dated: ______/2021 . A . Koo hgh Court . onch 1.
' ’ b Lo . ~
Lok S5 N R I o3

ol / VT DEPONENT

/z/z/f/V)?//

2/ ; 232 ' |
me Sy P i 22 bl B TODAY
L - P Md/ 7 )
(- i/ / //// ' /” / /)ﬁwnm REGISTRAR

. % P ' /74"//¢ 7 PESHAWAT HIGHT COURT
}/,, v /’W b AZEONTABAD BENCH
. - l . . P L WY )




THE

, . PH:  0992-9310058
PESHAWAR HIGH COURT | FAX 0992-9§100§5
ABBOTTABAD BENCH. e

Dated Abbottabad 2 ////; 2021 L

|

From
The Additional Registrar,
Peshawar High Court, , : ;
, Abbottabad Bench. ‘ : ﬁ |
To :
The Director,
Elementary & Secondary Education, : , :
Khyber Pakhtunkhwa, , : : §
Peshawar. ‘ | ,
Subject: WRIT PETITION NO. 310-A of 2021. '
E j {
Usman Khan S/0 Munsaf Dad, R/o P.O Khalabat Township, Jutti Pind, i
Tehsil & District, Haripur. - o
i, Petitioner I
VERSUS | :
: o
Govt. of Khyber Pakhtunkhwa, through Secretary Elementary ! & !
Secondary Education, Khyber Pakhtunkhwa, Peshawar & others. i
. Respondents !
' C i
Memo, ]

I am directed to forward herewith writ petition in original alongwith

copy of judgment dated 24.11.2021, passed by the Honourable Division Bench in the

above noted case for information and compliance.

s N 4 '
\}ddtttonal Registrar
"

D i e m———
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PESHAWAR HIGH COURT, ABBOTTABAD BENCR~

FORM OF ORDER SHEET

Date of
order or
proceedings

Order or other proceedings with signature
Judge(s).

(1)

2)

ALY

24.11.2021

!
W.P. No.310-A/2021.

Present.-

MOHAMMAD IBRAHIM _KHAN, J.-
this constitutional petition, filed under Article 199
of the Constitution of Islamic Republic of

Pakistan, 1973, the petitioner Usman Khan son

of Munsif Dad has sought the following relief:-
i

1

the petitioner.

hkk

“It is, therefore, humbly prayed
that on acceptance of instant writ
petition, act of respondents for the
cancellation of appointment order
of petition may kindly be declared
illegal, perverse, against the law,
without lawful authority, without
jurisdictioin, corum non judice
arbitrary, malafide, capricious,
perverse, against the vires,
against the natural justice void ab-
initio and audi alterm partem may
kindly be set aside the
cancellation vide endorsement
No.1583-89/F.N0.35/HC/ATD.Lig

dated 20.02.2021 and it may
kindy be .restored the
appointment order of petitioner as
junior clerk lab assistant (BPS-11)
vide order endorsement No.1118-
24/F/No.35/HC/ATD.lit dated
04.02.2021 poseted at GHSS
No.2 District Haripur, against the
vacant seat under 2% disable
quota seat and respondents may
kindly be directed that petitioner is

Ms. Raheela Mughal, Advocate for

Through .




entitled to: be: continued his job a
junior clerk under BPS-11 at
GHSS No.2 District Haripur on the
basis of 2% disable. quota.. Any
. other relief which this Honourable
Court deems fit‘and proper under
the circumstances of the case
may kindly be granted”.
2 At the very outset, learned counsel for the' -
petitioner stated at-the bar that she will not press
the instant petition provided the:same is treated
as departmental 'repres*entation' and be sent to;
the respondent No.2 for adjudication within.
shortest possible time.
3. Inview of the above, the instant petition is
treated as departmental representation and sent
to the respondent No.2 for ad]udtcatlon in_ 5
accordance wﬁh law wuthm ‘a period of one-"
U

month from the date of recelpt of this order.

4 The wnt pet:tlon 1s dlsposed of in the

{ 1’ -~ .1 . o SR j~
above terms . - - T
: e, ’{_ oo
5 I T :}
- %JUDGE

‘Aftab PST*

; Hon'ble Mr. Justlce Mohammad ibraham Khan
F Hon'ble. Mr Justice Shakeel Ahmed,
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v BEFORE THE HONORABLE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL
PESHAWAR.

Appeal No. 102/2022

“"Muhammad Usman S/0 Munsif Dad R/O Post Office Khalabat Townshlp, Jutti Pind, Tehsil and

District Haripur......
Versus

Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education Peshawar &
Others.........coovevvin

«.(Respondents) -
INDEX
S.No | Description ‘ Phée ~No. . | Annexure |
1 Accompanying Comments / - 3 L
Affidavit TR -
2 4
3 Copies of appointment order and withdrawal order 5 & A&B
4 Copy of the inquiry report ' 7 C
4 Authority letter
/0 —
' (Respondent)

District




© T R e g

& Others. .o cciin

v | .
- BEFORE THE HONORABLE KHYBER PAKH T UNKHWA SER VICE TRIBUN. 4L

_»Respegtfullx Sheweth:

Preliminary Objections:

PR A

PESHAWAR.

Appeal No. 102/2022

Muhammad Usman S/O Munsif Dad R/O Post Office Khalabat Township, Jutti Pind, Tehsil and
District Haripur...... .

' (A')pellant) .
Versus ' Lz
Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education Peshaw ar '

(Respon_den‘ts) .

Para wise reply/Comments for and on behalf of respondent No.2to'5.

. . 'F—_———_ﬁ—' ’
1 That the appellant has got no cause of action to file the mstant'-;
appeal. 3
2 That the appellant has not come to this Honorable Court w1th clean'
hands.
3 That the Appellant has got no locus standi to file the instant appeal. N
4 That the appellant has concealed the material facts from this
Honorable Court, hence the appeal in hand is liable to be dismissed. N
5 That the appellant has filed the instant appeal on malafide motives.
- 6 The appellant has filed the instant appeal just to pre;surlze the '
' respondents. 2 &
7 That the appellant is estopped by his own conduct to file the pxesent _ 4
: appeal. ’ o
8 That the instant appeal is not maintainable due to mis Jomder of non
joinder of necessary parties because he has joint the respoadent No.4
DEO (F) Haripur who has not involved in the matter.
"9 ' That the appellant has concealed the material facts from' this
Honorable Tribunal. Hence the instant appeal is liable to be
dismissed. ‘

10 That the appointment order of the appellant has not been issued and
subsequently withdrawn by the respondent No. 4 DEO (F) Haripur..
Hence the matter does not relate to the respondent No.2 DEO (F) _
Haripur.

11 That the impugned appointment order has been issuec with the’
signature of then superintendent establishment branch of the cffice
of respondent No. 3 DEO (M) Haripur without observing codal
formalities (formation of DSC and final approval of competent
authorlty) and without lawful authority. Hence the appointment order
was illegal, unlawful and against the appointment policy which has

~ been withdrawn legally by the respondent No. 3 DEO (M) Haripur
having lawful authority. (Copies of ‘appointment order and
withdrawal order are attached as Annexure A&B) '

12 That the letter for appointment has “been issued by the then. '
superintendent establishment branch of office of the respondent No.
3 with malafide motive and with the collision of appellant. - '

13 That the inquiry in the matter has been conducted and findings of the
inquiry has been forwarded to higher authority for necessary actio'n_ ' e
against the. then superintendent establishment branch. (Copy of the N G

' mqulry report is attached as Annexure-C) ' '

14 That the appointment agamst the post of Junior-Clerk BP)-- 1 -Jnlj/ | et
be made after the screening test while the appellant has not appeared L
in any screening test. Hence he was not eligible for appointment

against the said post in accordance with rule, law and policy. | S ‘
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That the terms and conditions of the service have not been involved
in the instant appeal of the appellant. Hence the Honorable Tribunal
has not jurisdiction over the matter under article 212 of the
constitution of Islamic Republic of Pakistan, 1973.

REPLY/COMMENTS ON FACTS ARE AS UNDER:

GROUNDS:

1.

2.

Para 1 pertains to the writ petition No. 318-A/2020. Hence needs no
comment.

Para 2 is incorrect and misrepresented. The recruitment against the post
of Junior Clerk BPS-11 was not in process at the time when the
application for appointment has moved by the appellant. Hence the

- application could not be entertained without recruitment process.

4

Para 3 pertains to application for implementation before the Honorable
Peshawar High Court Abbottabad Bench. Hence needs no comment.

Para 4 pertains to order of the Honorable Peshawar High Court
Abbottabad Bench. Hence needs no comment.

Para 5 is incorrect. Impugned appointment order has been issued with
the signature of then superintendent establishment branch of the office
of respondent No. 3 DEO (M) Haripur without observing codal
formalities (formation of DSC and final approval of competent
authority) and without lawful auithority. Hence the appointment order
was illegal, unlawful and against the appointment policy which has .
been withdrawn legally by the respondent No. 3 DEO (M) Haripur
having lawful authority.

Para 6 pertains to medical certificate, which needs no comment

Para 7 is incorrect. Assumption of the charge by the appellant in the
office of Principal GHSS No.2 district Haripur has no legal value.

Para 8 is incorrect. The appellant marked his attendance in GHSS No.2

~ district Haripur without lawful appointment. Hence it has no legal

10.

11,

12.

value.

Para 9 is incorrect. The respondent No. 3 has withdrawn the illegal
appointment order of the appellant with legal and lawful authority.

Para 10 is incorrect. Respondent No. 3 has withdrawn the illegal
impugned appointment of the appellant in accordance with law, rule

and policy, having lawful authority.

Para 11 pertains to writ petition No. 318-A/2020 and the order passed
by the Honorable Peshawar High Court Abbottabad Bench which needs
no comment. ‘
Incorrect, the appeal of the appellant is liable to be dismissed inter alia
on the following grounds.

Incorrect, that the act of the respondents is lawful, legal, according to
natural justice, hence liable to be maintained.

Ground “b” is incorrect and misrepresented. Honorable Court in Writ
Petition No. 318-A/2020 has passed the direction to the respondent
department to consider the petitioner for his appointment against the
2% quota reserved for disabled persons, whenever in future the post is
occurs but his own merit number, merit and in accordance with law,
rule and policy on the subject. However the recruitment was not in the
process and the appointment letter of the appointment of the appellant
has been issued by the superintendent establishment branch without
lawful authority. Hence the illegal appointment order of the appellant is
not liable to be maintained.

Ground “c” is incorrect and misrepresented. The impugned
appointment order has been withdrawn by the competent authority
DEO (M) in accordance with law, rule and policy.

Groud “d” is incorrect and misrepresented. The impugned
appointment order was not issued by the competent authority.
Ground “e” is incorrect and misrepresented. The impugned
appointment order is withdrawn in accordance with law, rule and policy .




¥ e . ... .. inthe matter. gfl o

. L i. Ground “i” is incorrect. The detail reply has been given in goumd g X

. .may very graciously be dismissed being meritless.

on the subject. However no lawful rlght of the petitioner has mvol»e;
f.  Groud “f” is incorrect. The detail reply has been given paras above. " X
g Ground' “g” is incorrect and misreprescnted The 1mpugncd' g

withdrawn by the competent authorlty ,
h. Gorund “h” is incorrect. No political influence is involved in the matter '

above.

leave of this Honorable Tribunal.

.

PRAYER . §
In view of the above made humble submissions, it is most S
respectfully prayed that on acceptance of foregoing factual position/ Comments, the instant appéal ,r;.i

RESPONDENTS . W
Secretary. EXSED Khyber Pakhkutnkhwa, Peshawar. @ 4 :

o AT
Director E&SE Khyber Pakhtunkhwa, Pehsawar. 7,,{ /
| : i ‘;---"I E
.. . \" . "“r. Treskh
District Education Officer (M) - e .-*».ﬁ:j il

Haripur. Y U
7

District Educatlon Ofﬁcer F
Haripur. ™ ©

Assistant District Education Officer (M)
Haripur.
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BEF ORE "THE H ONORABLE _KHYBER PAKHTUNKHWA SERVICE TRIB UNAL
' PESHA WAR.

Appeal No. 102/2022

Muhammad Usman S/O Munsif Dad R/O Post Office Khalabat Township, Juttl Pind, Tehsﬂ and
i i DistriCt Haripur........ '

Versus
Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education Peshawar &
Others.....ooovvviiiin. _
' '.(Respondénts_)
AFFIDAVIT

I Mr. Shakeel Ahmad ADEO Litigation~o/o “DEO (M) Haripur do- ‘hereb)A/
solemnly affirmed and declare that the contents of accompanying Para wise comments are true az_ld .
correct 10 the best of my knowledge and belief and nothing has been 'suppressefd/cdncqaled from

this Honorable High Court.

Deponent
/

Shakeel Ahmad’
ADEO Litigation o/o DEO- (M)
Haripur.

P T
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Office of the District Education Officer (Male)

FE¥ cu v FP AT
PH No. 0995-920150,920151,920152
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3

as admissible under the rules on regular basis on 2%

APPOINTMENT.

In pursuance

ofh

and writ petitio
Candidate is hereby ordered as Junior Clerk BPS 11 R

the Provincial Government, against the vacant posts note

0 No 319/2020 dated 29/09/2020 ,and approv
s:( 12
Quota reserved for Disable Pers
d against each on the terms an

onorable Peshawar high court Abbattabad be
al of competent authority,
570-880-38970) @ Rs./ 12570-P.M p
ons, under t

nch judgment in CM No 208/;
the appointment of the following
Jus usual allowances .~
he existing policy'of. - "
d Conditions given below with. B

effect from date of taking over charge in the best interest of public service. o
S. Name of Father’s Name CNIC Date Of Address Place of posting e
N | Candidates Birth - ST7SS N TT Har

B ‘han | Haji' i ' i ii Pi 0 aripur
L. Usman Khan | Haji Munsif Dad | 13302- 10/09/1997 an!.age Jatii Pin t fJ/Cp

6628219-9 Haripur vacant post O ,
I. No TA/DA etc is allowed.
2. Charge report should be submitted to all concerned : T o i
ow 18 years of age. Age relaxation case may be L

3. He should not be handed over charge if they exceed 35 years or bel

_ submitted to competent authority.

If the candidate is over age less than 02 years, their upper age limit less th
ondition that the certificate/documents mus
Il be reporte

5. Appointment is subject to the ¢

the DEO (concerned), if anyone found producing bogus Certificate wi

further action.

6. His services are liable to termination on one month’s notice from either sid

. verified.
7. Pay wil
verified.

8. He would join his post within 15 days of the issuance of this order. In case of failur
pointment will expire automatically and no subsequent appeal etc shall be entertained.
cal Superintendent concerneéd -

issuance of this order, his ap

before taking over charge.

1 not be drawn until and unless a certificate to the effect by DEO (

an 02 years is hereby relaxed.
t be verified from the cqncemed aut N
d'to the law enforcing agencies for .

9 The candidate concerned should produce Health & Age certificate duly signed by Medi

10. ‘He will be governed by the rules and regulations in the field and as may be issued from time to time by the Gowt.
I1. His service will be discontinued at any time, in case his performance is found unsatisfactory. '

12. Before handing over charge once again his documents may be checked if he has not the required /relevant qualificati

as per rules, he may not be handed over charge of the post.

Endst No. /&2 ¥ 4 /F.No 35/HC/ATD/Lit:

Copy of the above is forwarded to the:-

1. Register Peshawar High court Abbattbad bench for i i
2. Deputy Commissioner Haripur. o nformation p :
30 ~D§'strict Monitoring Officer Haripur. '

4. Dlstrict Account Officer Haripur. 3 :
5. Principal GHSS No Il Haripur ‘.
6. The candidate Concerned.
7. Teacher Concerned. :'

1

District Education Officer (M)

Haripur

Date: £ 7 122 nnt.

C//z«/‘& /

b:) Distrjct Education Officer (M

Haripur

ra

¥

horities by

e. In case of resignation without certificates are . * & 3

s

concerned) is issued that his certificates are

{

¢ to join the post within 15 days of QHC‘:.

k]

«,

otis '_

I

S

o

e

e

£y
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=%

4, 8

B ERINIE S MV s O i e E i

Bt S

BN

4



M F{HCE OF THE DISTRICT EDUCATION OFFICER fMAI_JQ

ey

HARIPUR

Ph. No. 0995-610178, 610268

WITHDRAWAL

35/HC/ATD/Lit da
disable quota agai
issuing due to the
i.e. DPC etc Was n

7 7 : ) . |
Endst No: \57)1’ s /F.No.35/HC/ATD/Lig: Dated: -£2/02/2021.

NS LA W N~

Teacher Co

" This

Email: deomalehrp@gmail.com

P

l:‘:ason that No codal formalities were not fulfilled in this order by the office

oﬂz‘ce letter appointment order issued under Endst:No 1118-24 File No - -
d 04.02.2021in respect of Usman Khan S/O Haji Munsif Dad against 2 %
st the post of Junior Clerk is hereby with drawn with effect from the date of

P,

t called in this matter.

. S8d__
District Education Officer (M)
- Haripur

Register PeShawar High court Abbottabad bench for information.
'Deputy Commissioner Haripur.
District Mobitoring Officer Haripur.
District Acgounts Officer Haripur.
Principal J SS II Haripur.

The Candi

hte Concerned.
heerned.

District Education Officer (M)

Haripur



mailto:deomalehrp@gmaU.com

_desnedd under Eandst Nu. 2488-91/F.No. 1 1-2/Appoltiment of /C & 1L/AIC/Cel)
camimiites consinted of the following officers.

ngﬁﬂ@mm | s

Fhe Distriet Education Officer (Male) Huripur constituted an enquiry committee vide Noé'!“'x‘é?;t,io;

#o

}. M. Saleem Juved Principal GHS Kangra Colony Haripur, (Chairman) R

Datted: 30/03/2021. The ehqtiiy

Qe

2. Mr. Ghulam Sarwur Principal GHS Central Juil Haripur. (Mcember) > - «»

vide Endst. No., 1590-97 dated: 20/02/1202) w.c.f the date of issuance duc to the reason thal no codal
formalitics were fulfilled in the said order by the office.

-

I Fo louk into the process of sppointment whether this was fsued according to merit, E |
2. Tolook into the breakup of disable quota of the Lab Assistani. d
3. To look into the court judgment issued by Honourable High Court Abbottabad Bench. .
4. To hind ow the irregulurities in appointment process (If any) with cogent reason. i
5. The recommendation should be clear regarding fixing of responsibility (if any) for further
necessary action.
¥
Eroseedings: o

Proceedings of enquiry were held at Regionat ProfessiSnal Development Centre (RPDC) 7 e
Haripur on 28/0472021 a1 09:00 AM. Muhsmmad Khanwez S$/0 fanwez Khan attended the procecdings and.

submitied written reply to the questionnaire handed over 1o him by the enquiry commilttee. He also replied 1o
the verba) queries of the enyuiry committee. (Annex 1-2) b

The enquiry committee paid a visit to the office of the District Education Officer (Mulc)f‘ ; o
Haripur on 29/04/2021. ‘The commitiee met M. Firdoon Khan, Supdt: Establishment and Mr.Saleh Musfiusg <

ADFEQ (Lit). The sclevant recard was checked. Questionnaires were handed over to both the officers who
submitied their replies to the inquiry committee, (Annex 3-13)

-

The relevant office record file consisting of the judgments of the Honorable Coun, b By
" ducuments régarding process of uppointment, note sheets were thoroughly examined and copies of the same -

hwve been annexed 1o the enquiry report where required as references.

Bersaal o1 the Record:

y

Piirouss uf . ) 5 e
» To dig out facts and findings regarding appointment order jssued vide District Education . “
Officer (Mate) Harlpur Endst.No. 1010-16 F.No.35/HC/ATD/Li duted: 01/02/202) in t/o Muhammad - ¢,

AN
PRSI

Khanwez $/€) Janwez Khan aguingt 02 % disable quota on the post of Lab Assistant which was withdmyy"rij’, T

L Mr. Muhammad Khanwez S/0 Sanwez Khan resident of village Pharallah Tehsil & District Hunﬁur
flled writ petition No.490 A72020 dated: 03/0372020 in the Peshawar High Count Abbottabad Benéh'. © -

for appoiniment on the vacant post of lab: Assistant BPS-07 against (2 % disable quota as per wcﬁm
10($) of Khyber Pakhunkhwa Civil Sesvants (Appointments, Promotion & Transfer) Rules 1989,
(Annex 14-15) S A .

. The Honourable Count disposed of the writ petition on 18/03/2020 with the direction to the

responscdents to consider the petitioner for his appointment against the 02 % quota merved‘lo;r-‘“ :

dlsable persons, whenever in futurc the post occur but at his own number/merit sad in
sccordance with taw/rules and policy on the subject. (Annex 16-17) -

r
- i




4

X o . o _ o
:Fhe Honou;able Court disposed of the writ petition on 19/02/2020 by.directing the responsedents
10 consider the petitioner for his appointment against the disable person quota, whenever

- .,‘.'..',,ﬁ.."t_‘!.',' e the posts of any cadre become available for recruitment in accordance with law”.
(Annex 16-17) ,
Tpt_z file of Mr.Usman Khan $/0 Munsif Dad was put up to the DEO (Male) Haripur by the
!..mgation branch on 13/03/2020 for necessary action who directed the Supdt:(Estb) to implement
judgments as per rules. The file was received by the Supdt: (Estb) on 17/03/2020 and was kept

" unprocessed since then. (Annex-18) 4 '

_ The petitioner filed an application CM No.207-A/2020 dated: 30/04/2020 for implementation of
the order dated: 19/02/2020 passed by Honourable Court. (Annex-19) .
The District Education Officer (Male) Haripur, in his reply/comments to the court, submitted that
“the petitioner shall be considered with other similarly placed persons and shall be decided
on merit at the time of next coming appointment/recruitment process whenever advertised”.
(Annex-20). : : o

~.NL  :.‘The Honourable Court disposed of the CM on 29/09/2020 “in the terms that the respondents/
Department shall observe 02 % quota reserved for disable persons and if the petitioner falls
within the said quota, he shall be appointed at his own number/merit in accordance with
law, whenever in future post/s occur”. (Annex 21-22) , E
VIL  Mr. Usman Khan S/O Munsif Dad submitted judgment of the Honourable Court in CM.208/ 2020
dated: 29/09/2020 along with an application to implement the court order on 01/10/2020.
' (Annex-23)’ | . . o -
VIIL.  The District Education Officer (Male) Haripur directed the ADEO (Lit) on note sheet dated:
08/12/2020 to coordinate with Supdt: and D/A of concerned branch and process as per rules.
IX. The Supdt |(Estb) provided availability of one post of Jumior Clerk against disable quota @2 %
share against total 101 sanctioned posts of Junior Clerk for approval dated: 01/02/2021.The DEO
i s . (Male) Haripur agreed/approved as per rules on the same date. (Annex-24) o
"'X.  Mr. Faridoon Khan Supdt: Establishment (BPS-17) signed and issued appointment order of the
petitioner with reference to the judgments of the Honourable Court vide Endst.No.1118-
24/F No.35/HC/ATD/Lit: dated: 04/02/2021. (Annex-25) _ S
XL The District Education Officer (Male) Haripur withdrew the concerned ordeér vide his office
Endst: No. 1583-89 dated: 20/02/2021 due to the reason that no codal formalities were fulfilled in
. the said order by the office. (Annex-26) : :

%

Factleindings:

I. The appointment order of Mr.Usman Khan /0 Munsif Dad as Junior Clerk on disable quota is o R

contrary to the directions of Honourable Court which explicitly directed in Petition No. 318-A/2019 ;. ‘
and CM No.207f—A/2020 to consider the petitioner for appoiritment against 02 % disable quota at his
own number/merit in accordance with law. ' '

2. As per Khyber Pakhtunkhwa Civil Servants Appointment, Promotion & Transfer rules 1989, the
prescribed procedure for initial recruitment/appointment for posts BPS-03 to BPS-15 is as under.

© ..~ Initial recruitment to posts from BPS-03 to BPS-15 shall be made on the recommendations of. = ., -’
DSC after vacancies have been advertised in newspapers Rule-10(2). : ’: -
b. Departmental Selection Committee (DSC) shall be constituted to recommend appointments -
for posts from BPS-03 to BPS-15. The DSC shall consist of at least three members, one of -
whom shall be appointed as chairman.(Rule-5) - L

e 02 % .of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved *
for disabled candidates. Rule-10 (5) (Annex 27-31) ‘ - \ ;~‘-'-1"; s

.‘l“.



d-above, has not been adopted in the appointment of Mr. Usman Khan S/O R
‘ to provide opportunity o other similar

* placed persons also, nor was any test conducted. The DSC wis also not constituted for the purpose. -

4. The Supdt (Estb) was responsible to brief the existing DEO (Male) Haripur (Who had gssumed chdrge i
~ on 01/12/2020 after the transfer of Mr.Umer Khan Kundi Ex-DEQ and Mr. Ishaﬁq Khan Ex-Dy AR

~ DEO) about the history of the case. ‘ ‘ . L ‘ .
“5.--Mr.Faridoon Khan was not authorized to sign and issue the appointment order without tpe final - . = -~ ..
" approval of the competent authority. Mr.Umer Khan Kundi, the Ex-DEO, had a!ready dnreqted thg- S 1 o
ADEOs and superintendents through a circular not to issue promotion and appointments order. IRARREY

. (Annex-32)

- 6. The reference given by Mr.Faridoon Khan in reply to the explanation called by the c.:ompctent
“authority, to justify the appointment order, has no ground as the concerned notificaticn Was. . -
“witkidrawn Vide Gowt. of KPK Elementary & Secondary Education Department No. SO(PEY L

E& SED/7-1/A R/D.L.Khan/2019 dated: Peshawar, 04/11/2020. (Annex 33-37) 0y, :
7. ltis noticeable that the litigation Branch of the office was not coordinated in the entire process. The L

ADEO (Lit) was directed to submit his comments regarding the case after the issuances of theorder. - -
(Annex-38-39) o : S

. :73. The procedure, mentione
* Munsif Dad. Neither the post/s were advertised in newspapers,

A

-

In the light of the aforementioned facts; the enquiry committee arrives at the eonclusion that;
- a. The appointment order of Mr. Usman Khan S/0O Munsif Dad ias duly withdrawn by the
dance with the existing

District Education Officer (Male) Haripur as it was not in accor
: jaw/rules, merit and judgements of the Honourable Court in the instant case.
b, The Honourable High Court Abbottabad Bench had explicitly directed the dedartment to
consider the petitioner for appointmént against 02 % quota reserved for disable persons on1is ;.
. number/merit and in accordance with law/rule and policy. .
¢ The prescribed law /rules were not followed in the process of appointment. In soite of court
case, the Litigation Branch of the office was totally bypassed in the entire process. o
d. “Mi.Faridoon Khan has not fulfilled his responsibilities as Supdt: Establishment. Instead of -
. signing and issuing the appointment order, he must have submitted his comments in light o7 o
the court judgments and Appointments, Promotion and Transfer Rules 1989 on the subject in L .

coordination with the litigation branch.

- Conclusiony - - -

—_——

Recommendation:

P A A

e oo - The case may be submitted to competent authority for further necessary action pleasé;

o
- : Enquiry Committee . .. |

e

~ Principal : ) Pring
GHS Central Jail . G““ - >
Haripur : L . I-[HS' Kangra Colony .
o : T ,Pani.us,,_ .
' Govi: High ‘Schcs;)i - )
Rutiarn Colony: {Harimmrt




OFFICE OF THE DISTRICT EDUCATION OFFICER ( M)
- HARIPUR

Ph. No. 0995-920150, 920151
Email: deomalehrp@gmail.com

AUTHORITY LETTER

Mr. Shakeel Ahmad ADEO Litigation office of the undersigned is hereby
‘ authorxzed to submlt comments/reply in Honorable High Court Abbottabad Bench in c/w Appeal
No 103/2022 titled Khanwaiz VS Government etc for affidavit and onward submission to

Honorable Court on behalf of all official respondents.

District Education Officer (M)
Haripur.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No. 102/2022

Muhammad Usman son of Munsif Dad rés_ident of Post Office Khalabat
Township, Jutti Pind, Tehsil & District Haripur. :
' ...APPELLANT

VERSUS

Government of KPK through Secretary Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar & others. .
: ...RESPONDENTS

REJOINDER ON THE BEHALF OF APPELLANT

INDEX )
S.# Description Page Nos. Annexure
1. | Rejoinder alongwith affidavit - ltosyo
12, Copy of note sheet dated 01/02/2021 e - 12 WA
3. |Copy of appointment order dated| ‘ “B” & “C”
18/08/2014 and order of filing/ setting | 1% — /L/
aside the finding of inquiry '
...APPELLANT
Through '
Dated: /2022 ' V;‘Q_y |
(RAHEELA MUGHAL)

Advocate Supreme Court of Pakistan
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BEFORE THE KHVBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No. 102/2022

Muhammad Usman son of Munsif Dad resident of Post Office Khalabat
Township, Jutti Pind, Tehsil & District Haripur.
' ...APPELLANT

VERSUS

Government of KPK through Secretary Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar & others.
' ...RESPONDENTS

APPEAL

REJOINDER ON THE BEHALF OF APPELLANT

Respectfully Sheweth;-

REPLY OF PRELIMINARY OBJECTIONS;

1. That Para No. 1 of the preliminary objection is
incorrect, appellant has been illegal and unlawfully
removed from the service without issuance of any
notice, so, once an order has been issued and acted

upon than same order could be withdrawn, because



2

lawful ‘right had been accrued in favour of

‘appellant and due to infringement of his lawful

right, appellant has cause of action to approach the

court in order to knock the door of justice.

That Para No. 2 incorrect, nothing has been

concealed from the court.

That Para No. 3 of preliminary objection is
incorrect, hence, appellant has fully locus standee

to file the instant appeal.

That Para No. 4 is incorrect and wrong.

That Para No. 5 of the preliminary objection is
incorrect and wrong, appAellant has approached the

court in order to protect his lawful right.

That Para No. 6 of preliminary objection is

incorrect.

- That Para No. 7 is incorrect and wrong.

That Para No. 8 is wrong and incorrect if any

unnecessary party has been impleaded, then it



10.

11.

3

could be deleted from the case at any time or of
any neceésary party has not been impleaded, then

it could also be arrayed in the case at any time.

That Para No. 9 is incorrect and it is reputation by

hitting on the bushes.

That Para No. 10 needs no reply but, any how

detailed answer has been given in the above para.

That Para No. 11 is totally incorrect and refused
and against the real facts and answer as thaf, in
writ petition No. 318-A/2020 directions for the
appointment on the basis of 02% disable quoté in
favour of appellant has been passed by Honourable
Court dated 29/02/2020 02% quota wés lying
vacant at G.H.S.S No. 2 Haripur and respondent
No. 3 considered the case of appellant in the light
of directions passed by Honourable Court and'
respondent No.3 forwarded the case of appellant to
the then Superintendent with the direction to write
down the comments for approval the said
appointment/ vacancy, so superintendent after
writing the note put-up the case before respondent

No. 3 and respondent No. 3 approved the said case



12.

13.

:4
by writing the comment with his pen; ‘;That he has
agreed/ approved as per rule and policy on merit,
and also on the basis of judgments passed by Apex
Courts, no D.S.C is required for thé issuance of
appointment order or lets for the sake of
arguments, if any lacuna has been left by the
respondents it, was not the fault of appellant, and it
could be cured at any time, more, SO, over,
respondent department has been appointed 'the
persons on the basis of judgments of Apex Court
without the approval of D.S.C. Copy of note sheet
dated 01/02/2021 and appointment order dated

18/08/2014 is attached as Annexure “A” & “B”.

That Para No. 13 of preliminary objection is
incorrect and is amounting to hitting on the bushes

as detailed answer has been given in the above

- para and inquiry has also been set aside and failed

by the respondent No. 2.

That Para No. 14 is totally wrong and incorrect, as
respondent No. 3 since 2015 never issued
recruitment process for the appointment in BPS-
11, these posts had already been filed by

respondents on the basis of deceased son’s quota.



14.

e T Pl et
Sy L RETN

That para No. 14 of the preliminary objection is
incorrect and wrong and detailed answer is that.
since 2015luptill now no recruitment process for
thé appointment for Junior Clerk in BPS-11 has
been adopted and all the seats are fulfilled on the
basis of deceased son’s quota ‘c.m the basis of
political pressure and connivance, so, on the basis

of quota system disables are also entitled to be

~appointed like this way, so, on the basis of 2%

disable quota and upon the directions of the
Honourable Court appellant was lawfully and
rightly appointed. In the eye of law and aéico‘rding
to the viries of Constitution of Islamic Republic of
Pakistan 1973 every body is equal so, according
the law impugned order passed by respondent No.
3 is sheer discrimination towards the appellant, |
moreover, this objection is after thought as
appointment order was withdrawn onl-y‘ on the
ground that without observing the formalities of
D.P.C.-Appellant was appointed, which is not
required in .case if appointment is made upon the

directions of the apex courts. -
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FACTUAL OBJECTIONS:-

1.

Para No. 1 of written comments needs not

reply.

Para Nd. 2 of written comments is totally
incorrect while of appeal is correct as detail
answer is that at that time of one seat of
Junior Clerk on the basis of 02% Disable
quota was lying vacant and no recruitment
processes was adopted since 2015. for the
appoilntment of Junior Clerk in BPS-11
because these seaté are alwéys be used to
filled on the basis of deceased son’s quota,
after the- directions passed by Honourable
High Court, Abbottabad Bench upon
thorough consultation =~ among- the
corresponding officials/ respondent No. 3,
appellant was appointed on the basis of 02%
disable quota as Junior Clerk Assistant in
BPS-11 at.G.H.S.S No. 2 Haripur. So, there:
was noj illegality found regarding the
appointment, but Wiﬂ'l political connivance
and pressure appointment -order was

withdrawn without lawful authority only on



~ the ground that appointment order was

without the approval of D.P.C.
Needs no reply.

That need no reply of Para No. 4, it was
admitted by the respondents, that they will
appoint the appellant as and when vacancy
will available, so, appellant was appointed

on the available vacant post.

That Para No. 5 is incorrect and wrong as
detailed has already been given in the above

para and reply of preliminary objection.
Needs no reply.

That Para No. 7 of written comment is

incorrect while of appeal is correct.

That Para No. 8 of written comment is
incorrect while of appeal is correct and also
detailed answer has already been given in

the above paras.



10.

11.

12.

That Para.No. 9 of written comment is
incorrect, while of appeal ié correct, as, once
an order has been issued and has been acted
upon, so, lawful rights had: been accrued in
favour of appellant then that order could not
been Withdfawn, so, appointment order
withdrawn by the respondent No. .3 on the
basis of political pressure, without giving
him opportunity of hearing, so appellant was
quite competent to approach the Honourable

Court to knock the door of justice.

That Para No. 10 of the Wfitten comment 1S

incorrect while of appeal is correct.

That Para No. 11 needs no comment as
withdrawn is based on Audi-Alterm-Palterm
and withouf issuance any notice to appellant
and Without given any opportuni'ty of
heéring. So, withdraw order is bad in the
eyes of law and is not sustainable abcording

to law.

That Para No. 12 of written comment is

incorrect, while of appeal is correct.



Dated:

REPLY ON GROUNDS:-

That the Para No. “A” té “J” of written
comment of grounds are incorrect, wrong
and refused, while of Para No_. “A” to “J” of
the grounds of appeal are correct, lawful
logical and cogent and also detailed answer

had already been given in the above paras.

So, on acceptance of the instant appeal,

appointment order of applicant may kindly be restored

with all back benefits.
. ...APPELLANT
Through -
/2022 o
(RAHEELA MUGHAL)

Advocate Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No. 102/2022

Muhammad Usman son of Munsif Dad resident of Pdst Office Khalabat
Township, Jutti Pind, Tehsil & District Haripur. . '
...APPELLANT

VERSUS

Government of KPK through Secretary Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar & others.

...RESPONDENTS

REJOINDER ON THE BEHALF OF APPELLANT

AFFIDAVIT

I, Muhammad Usman son of Munsif Dad resident of Post Office Khalabat
Township, Jutti Pind, Tehsil & District Haripur, do hereby solemnly affirm
and declare that the contents of foregoing rejoinder are true and correct and

the best of my knowledge and belief and nothing has been concealed therein

from this Honourable Court. . . Wﬂﬂ

DEPONENT
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e —-ﬁ . Office ﬁ"the Distrfct Education Officer (Male)
Appointment Order ~ PHNo. 0995610178, 610268

' In pursuance of the judgment of the Peshawar High Court Aé)boft;l{?ad ziftfg

“announced on 25-06-2014 in writ ple;tétion {Vo;f: 835—At/2013, &tzglg]e ga;} fbggz{i%b 33; Sallnccl)gr o1 sus

" -y & Secondary Education Department & , Mr. Qari Saboor K

gﬁg eAtggﬂl%ng?}gg# }'\{{/g H%usé 1\40. 399/5, Tip Housing Colony .Teflsil & District Har‘zpuz'tls hte'G cf_b}g
appointed as Qari in BPS-12 alongwith usual allowances as qdmtsable to‘the' Go}vt Ser v.az‘zt s ; IS
Noorpur against vacant post with effect from the date of taking over cha ge in the utz}ter }3; c; }-Ii}ryiezit
service, subject to the final decision of Honourable Supreme Court of Pakistan as Iie ‘ Dep tment
has submitted the above referred judgment along with relevant' documents through t.le :’r ec} o1 ;1 :
of Elementary & Secondary Educatiori Department Khyber }?aklmmkhwa Peshawar to the hig 1e1
authorities for filing CPLA against the judgment referred herein abpve.

SO R N

- Terms & Conditions

1.. The appointment of the above candidate is on regular b:aslis. L
2. Heuwill giei Salary in BPS -12 plus usual allowances as due and admissible under the rules.

. ' . ',,iﬁ', il _ ol . CoL T . o "

3. His-services can be tiztﬁnina"tedfc’f@@igyﬁ"mne in case his performance is found un-sansfacto.ry{ in case of

- 'misconduct he will be ﬁ‘z-oceed'e& undeér the rules framed by Gout of Khyber Pakhtunkhwa time to-time &
E&D Rules 2011. - .. Co : :

4. Appointment is subject to the condition that the certificate/documents must be verified from the congc:rncd
authorities by the DDO (concerned), anyone found producing bogus Certificates/ Documents will be
reported to the law enforcing agencies Jor further action. :

5. Pay will not be drawn until and unless a certificate to the effect by DEO (M) is issued that his certificates
are verified. .

6. If he wants to resign from the service, he will have to serve one-month prior notice, failing which he will
have to deposit one month pay in lieu of such notice, in the Governmerit treasury.

7. He should join his pd_st within 15 daysof the issuarce of this order. The DDOs concerned should furnish
certificates to the effect that the cang idate appointed have Joined the post or otherwise after 15 days of the
issuance of this order-. S

8. He will be bound to produce Health certificate issued by the Medical Superintendent District Head Quar&r
Hospital Haripur within o7 days of taking over charge, :

9. Charge report should be submitted to all concerned in duplicate.

10. In case of acc‘epfank:e of appeal which is under process for submission in the Honourable Supreme Couert
o[ Pakistan against {lxe above referred Judgment dated 25-06~2014 his appointment shall stand cancelled/
withdrawn automatically from the date of appointment & he will be bound to refund all payments.

11. He will be entitled for annual increment after completion of one year service.
12. No. TA/DA is allowed. Lo . N {

. (Zaffar Arbab Abbasi)
DzSh‘ictEduc'qtipn Officer (Male)
S Hartpur

B :'1Dé:ted:ﬁ/ﬁ./:g?14

Endst: No, QQ‘&S __ l“]/

Ce: - ' : '
1. The Additional Registiar Peshawar H igh Court Bench Abbottabad w/r to above writ petition.
2. 'The additional Advocate General Peshawar High Couirt Bench Abbottabad. :
3- The Director Elemen tary & Secondary Education: Ky yber Pakhtunkhwa Peshawar.

4. The Senior District Accounts Officer Haripur, : :
5. The Headmaster concerned. e
6. Candidate concerned, v RS
7. Office record file, - : o '9)“ ks
Dx'strici‘ E{l;tCﬁt;’O;t Officer (ﬂlale)
| 1 . Haripur - '
b ‘




DIRECTORATE OF ELEMENT ARY & SECONDARY

EDUCATION ,
, KHYBER PAKHTUNKHWA PESHAWAR.
Phone: 091-9225344 ‘Email: ddadmn.ese@gmaii.com et

‘-@

A committee comprising the following officer,. = .. is hereby constituted to
Conduct enquiry regarding: appointment order of Mr. Muhammad Khan Waiz S/O Jan Wais

Khan Laboratory Assistant And Usman Khan $/0 Munsif Dar on Disable Quota in the light of

inquiry report received through DEO (M) Haripur Vide No. 2737 Dated 17/06/2021 and
appeal of the concerned Lab: Assistant and Junior Clerk. Copy Attached

1. Mr. Sajjad Hussain Shah BPS-19 Principal GHSS Deng; Haripur Chairman
2. Mr. Tariq Mehmood BPS-18 Principal GHS KTS No.3 Haripur - Member
T.O.Rs.

The committee is directed to thoroughly examine the process of the
.appointment of the above mentioned lab Assistant and J/Clerk and submit finding with clear
cut recommendatlons within 10 (ten) days.

DIRECTOR
_ Elementary & Secondary Education
(-lf] Khyber Pakhtunkhwa, Peshawar
-

~\

P
Endst: No. \ /A-23/MS/Compliant/ Haripur.

Copy forwarded to the: -

I. Mr. Sajjad Hussain Shah BPS-19 Principal GHSS Dengi Haripur along with copy of
appeal etc: (Registered) ’ :
2. Mr. Tariqg Mehmood BPS-18 Principal GHS KTS No.3. Haripur along with copy of appeal
etc: (Registered).
* District Education Officer (Male) Haripur with the remarks to assist the i inquiry committee
and provide all the relevant record.
4, PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

5. Master File.
) Depu D‘@%f//dib;zi_)

ok e Hagpiity 794 - Directorate &1 Elementary & Secy: Education
Khyber Pakhtunkhwa, Peshawar’%

% ~r._:.""; ”Fﬁ”

E:\Admn Data\Sudais idrees Junior Clerk\MS\Enguiry Ofﬁter\Adj_ustment purpose of pay SHEHZAD KHAN.doc

Dated Peshawar the EL 5? 12021


mailto:ddadmn.ese@gmail.com
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TAMIC AGFUBLIE OF G TAN
Name
Shakee! Ahmad
~; o P
Father Name
Sher Muhammad
£z
Gender Coumryﬂfs‘:'ay -
[} z Pakistan
Wdentity Numbor | Date of Birth
13302-0379041-3 | 14.03.1981
Date of Issue Date of Expiry
13.12.2021 13.12.2031
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