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‘The application for restoration of Appeal No.

177/2017 submitted today by Mr. S.M llyas Advocate.

.
It is fixed for hearing before Division Bench at

L

Peshawar on . Original file be
requiéli’c:ionéd. Notices be issued to applicant and his
counsel fo‘r the date fixed.

;; By the order of Chairman

REGISTRAR

e .
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C.M No. of 2022
Appeal No. 1771 of 2017

Sher Ali Vs, = Govt of KPK, through chief
(Appellant) Secretary etc. (Respondents)

RESTORATION APPLICATION

" INDEX

S.No. Descriptions | Annex | page
1 Restoration application| - 1-2

with affidavit

2 Application _ for - 3-4
Condonation of delay
3 Order dated 19/10/22. A 5- 6
Appellant,
Through,

S.M.Ilyas Adygcate
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In Appeal No. 127 of 2017 buwa N2 (-2022

Sher Ali Vs,  Govt of KPK, through chief
(Appellant) | Secretary etc. (Respondents)

APPLICATION FOR RESTORATION _ OF
ABOVE TITLED APPEAL

Respectfully Sheweth,

1. That above titled appeal was pending in this
Honourable Court, wherein arguments on behalf of the
appellant was heard, while respondent request for
adjournment and the case was adjourned for order and
arguments on behalf of the respondents.

2. That on previous date i.e 19/10/2022 appellant was
absent and due to his non appearance the case was
dismissed in default. (Order dated 19/10/2022

is attached as annex A)

3. That appellant are residing at Chitral, and he is
diabetic patient, appellant noted the dated 19/11/2022
instead of 19/10/2022, when the case adjourned on
previous date.

4, That appellant has wrongly noted the next date,
therefore applicant remain absent on 19/10/2022, so
valuable rights of the appellant are attached in this
above titled case. :

5. That on 19/11/2022 when appellant appeared this
Honourable Court, so he came to know that the above
titled case was dismissed in default.
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6. That this Honourable Court has not decided the case of
the appellant on merits. Thus appellant will suffered an
irreparable loss if appeal was dismissed in default.

-~

7. That primary object of the court is to give justice and to
decide the case on merits, while the instant appeal was
not decided on merits.

So, it is therefore prayed that on acceptance of this
application, above titled appeal may please be retored.

Appellant,
Through, .
S.M.Ilyas Advocate

. AFFIDAVIT

I Sher Ali Appellant solemnly affirm that the contents of this
r der are true and correct to the best of my knowledge
and belief and nothing has been concealed from this

Honourable Court.
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C.M No. of 2022
Appeal No. _} Z;Z" of 2017

Sher Ali Vs, Govt of KPK, through chief
(Appellant) Secretary etc. (Respondents)

RESTORATION APPLICATION

Appliciation for Condonation of delay

Respectfully Sheweth,

1. That appellant has filed the application for restoration
of delay before this Honourable Court, wherein no date
has been fixed yet.

2. That on 19/10/2022 appellant was absent and due to
his non appearance the case was dismissed in default.

3. That appellant are residing at Chitral, and he is
diabetic patient, appellant noted the dated 19/11/2022
instead of 19/10/2022, when the| case adjourned on
previous date. |

4. That appellant has wrongly noted the next date,
therefore applicant remain absent on 19/10/2022, so
valuable rights of the appellant are attached in this
above titled case. |

5. That on 22/11/2022 appellant obtained the attested
copy from this Honourable Court therefore delay was
occurred, primary object of the court is to give justice
and to decide thé_ case on merits, while the instant
appeal was not decided on merits.

t



D

So, it is therefore prayed that on acceptance of this
application, delay for filling of application for
restoration may please be condoned.

Appellant,
Through,
S.M.Ilyas Advocate

AFFIDAVIT

I Sher Ali Appellant solemnly affirm that the contents of this
r are true and correct to the best of my knowledge
and belief and nothing has been concealed from this
Honourable Court.
W

Deponent
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) . kll_‘yhcr Pakhtutchwan )
Appeal No| 77 of 2017 . o %f‘
Disry No.___ Y1

Ddtsdwl?
Sher Ali Ex-Foodgrain Inspector Office of DFC Chitral.

(Appellant)

Versus;

1. Government of 'Khyber Pukhtonkhwa, through chief
‘Secretary/ Civil Secretariat, Peshawar.

2. Secretary Food department Peshawar.

3. Director Food Khyber PukhtoonKhwa Peshawar.

4. Deputy Director Food (A&C) Khyber PukhtoonKhwa
Peshawar. |

5. District Food Controller Chitral.

6. Assistant Director Food Malakand Division' at Saidu
Shareef Swat. - . (Respondents)

{

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTONKHWA SERVICE TRIBUNAL ACT
19‘7:9 AGAINST ORDER DATED 10/10/2016
"VIDE WHICH THE _APPELLANT _WAS
DISMISSED FROM SERVICE BY THE
RESPONDENT  NO.3 WHICH  ILLEGAL
AGAINST LAW AND FACTS AND RECORD
INEFFECTIVE UPON THE RIGHT OF ’I‘HE‘me,

b N oty pea -
| APPELLANT. R\ upe cop;
. e g - N S fi's';l ‘ ’I Lﬁ '“ oy
. CC
Fledto-day  Respectfully Sheweth, | _ Peebq;r-x:ﬁ}“ < ‘
Rn‘”‘fﬁf’f = 1. That appellant was initially appointed on
P r\ ) . 01/06/1986 as clerk in the office of Deputy

Commissioner Chitral and thereafter appellant
. was transferred in Food Department as Godown
Re-submitted to ~day . .
and £k, clerk in PR center shagram, further served as
Food Grain Inspector Yarkhun, Broghil & -
Torkhow Food department at Chitral.

Registrar
2. That charge sheet was issued to the appellant |
that the DFC Chitral during physical verification
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0. None on behalf of the appellant. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate (General

19" Oct., 2022 present

for the respondents present.

02. Called several times, till last hours of the court but
nobody turned up on behalf of the appellant. The appeal is,

- therefore, dismissed in default. Consign.

Pronounced in open Court at Peshawar and given

03.

under our hands and the seal of the Tribunal on this 19‘2_&;@}1)' of

October, 2022.
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