WA NL

#3.10.2022

10.11.2022

Counsel for the appellant present. . Mr.
Muhammad Adeel Butt, Additional Advocate

General for respondents present.

File to come up alongwith connected Service
_ Appeal No.645/2022 titled “Fazle Elahi Vs. Special

Education Department” on 10.11.2022 before S.B.

(Faree%&ﬁ

Member (E)

Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General alongwith Mr. Nabi Gul,

Superintendent for respondents present

File to come up alongwith connected Service Appeal No.
o

645/2022 titled “Fazle Elahi Vs. Special Education Department” on

09.12.2022.

(Mian Muhammad)
Member (E)



%

13" June, 2022 Clerk of counsel for the appellant present. Mr.

Kabirullah Khattak, Addl. AG for the respondents present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

Q

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

16.08.2022

Let pre-admission notice be issued to the other side for

reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B. :

(Kalim Arshad Khan)
' Chairman

Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To

come up for reply/comments as well as preliminary hearing on

13.10.2022 before S.B.
A4
/4/

(Mian Muhammad)
Member (E)
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100820

24 § 22

26.05.2022

Otder or other peocecdings with sigaatuee of judpe

1

Form- A

FORM OF ORDER SHIER

r

12027

ihe appeal presented today by Me, Mir Zaman Safi Advocate may

he entered in the Institution Register and put up to the Worthy Chalrian lor

proper order please,

This case is entrusted to Single Bench at Peshawar for prefiminary

, hearing to be put there on 25 - 5» .2 _.Notices be issued to appellant !

and his counsel for the date fixed.

=

R §
REGISTRAR

Cx

CHAIRMAN

Learned counsel for the appellant present and

requested for adjournment to further prepare the brief.

Adjourned. To come up for preliminary hearing on

10.06.2022 before S.B.

(Mian Muhammad)
Member (E)

-~ A w B
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. BEFORE K}r;urR PKHTU“\IKHWA vrnvnr: T3 'BUNAI PESHAWAL
' R S CI{E\A‘;I’JQT '
Case -Titlei ‘ A
'S j Contents Yes |[No
.| This appeal has been plesented by: M/ /}’ e 5&% v
' ” Whether Counsel / Appellant/ Respondenf / Deponent have sxgned the O
LT requisite documents? A -
3. Whether Appeal is within. t1me7 ! : - v
4. | Whether the enactment under which the appeal 1s filed mentloned'? v
5. Whether the enactment under which the appeal is ﬁled is correct? v
6. | Whether affidavit is appended‘7 : - ﬁ e
7. Whether affidavit is duly attested by competent oath commlbsmnex 7. v
L 8. | Whether appeal/annexures are properly paged? v |
) | Whether certificate regarding filing’ any earlier appeal on thP :
9. | v
subject, furnished? . :
10. | Whether annexures are leglble? : v
11. | Whether annexures are attested? o v
12, Whether copies of annexures are readable/clear?” v
13. | Whether copy of appeal-is delivered to A.G/D.A.G? | v
’ 4| Whether Power of Attorney of the Counsei engaged is atteoted and v |
| signed by petitioner/appellant/respondents? .
15.- | Whether numbers of referred cases given are correct? - - -
16. | Whether appeal contains cuttings/overwriting? A g T
17. | Whether list of books has been provided at the end of the appeal’7 Vv
18. | Whether case relate to this Court? S
19. Whether requisite number of spare «,op1es attached? _ el
20. | Whether complete spare copy is filed in separate file cover? L
21, | Whether addresses of partis given are complete" ~
'22. | Whether iridex filed? el
» 23, | Whether index is correct? v
24. | Whether Security and Process Fee dep051ted7 on 1
‘Whether in view of Kliyber Pakhtunkhwa Servicé Tribunal Rules 1974
25. Rule 11, notice along with copy of appeal and annexures has been sent
‘ to respondents? on - ]
36 ' ‘Mnether copies of comments/reply/reJomder subm1tted'7 on
27 ' Whetner coples of cornments/l eply/r eJomder p10v1ded to opp031te !
L iparty?on
It is certified that formalities/documentation as requir.ed i the above table 'have been fulﬁlled.
: Ndme : N/ 2‘”’”% &/2\/75 4’!’!4/‘
e A (i
: ' ' ‘\.——/ N .. .
.. Dated: 2L. . 2022
. T
'}?ﬂ‘ \L )



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL;

PESHAWAR

APPEAL NO. 0Bl 1022

ABUBAKAR VS SPECIAL EDUCATION DEPTT:
INDEX

S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | e 1- 4.
2. Stay application | seeeeeeeen 5.
3. | Notification dated 01.04.2011 A 6.
4. FST Judgment B 7-13.
5. Supreme Court Judgment C 14-21.
6. Letters D 22-23.
7. Salary slips E 24-26.
8. PHC order sheet F 27- 28.
9. Summary & decision of Cabinet G&H 29- 32.
10. Notification dated 25.11.2019 I 33.
11. | Departmental appeal J 34- 35.
12. Wakalatnama | ceeeeeeenaen 36.

g 2/,”" s o e
4 7. Wﬁc/ aflr APPPLLANT
i e
o M’i}/’ ) THROUGH: " Ib&l{l AN SAFT
ADVOCATE

Office: Room No. 6-E, 5" Floor,
Rahim Medical Centre, Hashtnagri,

Peshawar.

Cell: 0333-9991564




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Kbylyor p. ﬂda-tul\hwa
Berviee 1y ibunag

APPEAL NO._&/ 2022 Diary N Zé( )

Mr. Abubakar, Cook (BPS-04), Dzntca‘lﬁLﬂZ_OLl—
Govt: Institute for Blind, Mardan.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT _OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
ledto—dajhe date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.e.f January, 2012. Any other remedy
Registrarwhlch this august Tribunal deems fit that may also be awarded in favor

/ 0/ij 20> of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Cook
(BPS-04) quite efficiently and up to the cntire satisfaction of his
superiors.

2-  That the Institutions of Special Education were working under the control

of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved cmployees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



~

Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

AT NI XUTC e e v evoecsenessencnsssanassassssssassssssesssssnsacnsssasassasnsassassoss A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as anNNEXUIE...c.vvevievieiineeeinininiiinnrenrane C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached s ANNEXUIE.  veeeeeeerereettreeteeseeereecsseeeesseeessosssnsanes E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.......ccccceeeinennennne. F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annexure.....evevieeiierennanneancecanas G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUIE.seveeereierrreeecansrsinercnrannernncas I.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
AINIICXUTCo e vaeresssesessssssssssssssassssssssssssacsssssassssssssasssssennsensnsnns J.

10- That éppellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance

B-

C-

D-

to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discrifninatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act

of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



* G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

ABUBAKAR

THROUGH: 1@ZZ
MIR SAFI

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

/

/]
D‘EPO T

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. /2022
ABUBAKAR VS SPECIAL EDUCATION DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

-

M [ 7
MIR ZAMAN SAFI,
Advocate

High Court, Peshawar
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I and spcéi:xl é.li"ildrcn witly cllect frony o 12 '

Zs-lld .|llmv.:m to them,: The .
4 m(oum.d llu. Dm.ctox Gcnu"ll DGSE

ad not provldul l)ud‘_'c.l allog;
..015 for the said Allowaiee,

<loppcd b)"submlmng the computcx chnnfcs thmugh concerned DPOs, Lt
subscqucmly lhc Financy Division .nllou.ucd budL,c‘l tox lhc s v
- C
but the CA&DD parkcd the budget. ang later on allocated (he & mmc lo somc : L
!

olher organization; Dcmy dgppricved of .slopp.n;_,c of ihe said Allow.mcc \'ldL. .-
Vlu(cr datcd 05,083 ZOM ‘the ::ru,c(cd x.mpIO) ces hchl Wul Uetition

~ No. 378472014, 3858/20)4 el 4007/'>m
-'Hon ‘ble lslnm’:b.ld Hl; h (..nurl Isi
the f'ollowmg manncr.

.mun lor the y ar 2014 .

hcnu. the Piyment or said Allowancc be .

md /\llowanc; ooy

4 whicly were (h\pmul ol’ by (h'

.lm.nlmd vide mdu' d.m..d l7 ()‘) 2013 i

XXX - C XNy ' B :
. In he h"h( of the above the - msl.ml petition . . .
along.wxlh the coninected pc(iu'ons are converted into R

Tepresentations deemed 1o be pending before the learned L S
Sccrclary CADD. The Ic.uncd Sccrclnry CADD shal -

.« afford ap - opportunity of - hearing (o a0 authorized

o répresentative of the pcmmncn and, thercafer pass a

speaking order. I g c\pc.clccl that lhc Su_rcl.u'y shall
inter alia, take into conaldcmuon

a) the affidavi dated 26.3. "OlS liled b) lh(. Su.xcx.uy I L
Finange, (luruu_ the pProceedings before’ (lus Cour( P ;-;‘,q . i
© b)) the St that iy same-cases the llc..xllh /\Howancc R S I

!
was aid o the cmpnmccs by ite. Au! R pirsuany S N
{
- e i approesa) iven by the CADD; . 5 : R

¢} The Tequest m.nln. by and un hchnll nr llu.
petitioners thay in the cm.um\nm.t.\ n.cov:'ry Ol'

. the  Health Allm\.mcc would c.nusc nmmcusc’
lm.d.hnp and

d) The fuct dhat the pcuuoncrs are, u.lployccs of'
' ' - di'l'n‘:u (lw.lr‘nwm' and CAlteS | undey the
'r’—"ﬂ'h\::“(l‘ HOTC ' pant ' ,
" o' 1 ey . ,

P N R ,,I.\
.

‘ >
‘ . . o . “
. - Co . C R

Sorer, U4Na

N . 1 i
‘e 4t . !
,sl.'\ulo.a o EE




S35 508 W STMICS/2016, wte, with M1,

* administrative contral ol CADD and, therefore, the.

oL - entilement ar Celigibility  shall be taken  into (

considerution i the dight  of

status - of  eheh
deps rhiment. or \.nm) \c.p:\rals.ly

Sy e iy order 1o, meet the - ends of J\lsllu, il would lw'
: ap—)rop. iate - that u.covcr)' of the' Health Allowance alrcady
- paid 10 the. cmponc‘.s is_rkcovered aftera spc.lkmg ordcr has
... . been passed by the lcarned: Sccrclary. It is expected that thie .
' Scerctary CADD slnll pass a spc...\kmg order prcfcrablv within’.
- 90-days.” '

NSN -'.A L ‘,xx.\' o . NNN

lll\. bx.ut.lm) (A(\!)l) alter puu.mL. llu luuu' uml mlnulnm the

oppouuuuy ol Iu..um;_ o the authorized 1cp|cscnl:mvcz,.,ol the

pclﬂxoncr»(umv appellants) on - 14.03.2016 puss.c‘il thc*or(l'm‘ dnlcxl. -
21.03.2016 and declarcd the’ CA&DD's ‘lettef dated. 13.03.2016°
aHO\vmg Health f\llo\v.uu.c. lu llu. l)bSl uuplnyu.., unl.\wful aggainst o

lhc rulcs. vond ab mluo .md dxrt.cxcd the AGI’R lo xccovcx the said

Allowancc from their salancs in casy ms\allmcnls.

: 2 v - ln llus backdrop. the nppcll'\nls nu.d th iistant uppc'\h with
the followmg pr'\vcr. - AR

“Itis, lhcrcfon., mosl rcspccl[ully prayed that the:

. ‘appcllant being. cntitled to Hcalth - Allowance being ‘
- covered under category of Health' Persorinel, the said | v
“order | “dated’ 21.03.2016- by respondent’ No.l  may
therelore, be set aside and it be deelared that the uction
‘el respondent No.l in withdrawing the suid ..llov'am:i* N
and rccovery thereof from the salaries of appz=llants, is’
malafide, illegal, violative of principles: of” locus|'

" pocnitentiac, unfair, unjust, unrcasonablc, arburm'y
fancitul and capricious and that are enlitled- to receive|
the same, [rom the date it his. been. wuhdrnwn and|’
Sloppcd from p.\ymcn( " '

.o

|-

3. o The lc.xrm.d counscl I'or lhu dppcllanla a.guc.d Lh.\r the - -
0 of

appcllanls bcmg Federal govcrmm.m Sn.rvanls undcn Article -

- Consmuuon of the Islamic chublxc o(' Pakxbmn, 1973 and covcu:d mdcr
Scct\on 2 (b) of Civil Servants Act. 1973 werc c.nmlcd to all pa

a\lowanccs prt,sx.rlbc,d by Federal Govum\v.nl for its uuploycu. l-unhcrs-
‘ statcd that fibancizl -dircetive contnmcd in anstr)' of Fm.mcu O.M:-'
"No 2(13)R-2/"011 dated 06.02. 201'7 Swas’ unambxguous and clcarly .

-

supuhh.d admissibility ol Hc.xl(h ‘Allowance, to .\ll Ticalth pu\on u,l[ in
cmplovmcm ol Federal Govunmuu ip BPS .S\.lu..m. but d\.s.pllc e« |

,l
v L

1
2IVE L iy S . x )
: ]

!:-‘-‘éfa" Mt -0 |"u.\.':l
l‘l.lllil'lla‘.l

and -

aid -

notification of lhc lm.mu. Division, the .mpull.mlx \vc.u dt..pu\'ud nl the

“nt
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lcamcd Lomm.l for (lu.

a person who hcld a pos( in dn\'

’ appc”’lnts u.fcn od- o the

'lslamahad N:gh Coun, g
“the same ulmm v

“OnCe yranted and acte

, \\'il’hdra\\'n 'mh(cr.lll\

. Vvoid ab uuuo.' cor

4,
- fall pmlnr the detinitjon of

“in the. hcallh scctor ‘md mcludcd in Sc,hcdulc.-l It w,

same on |4, 03 2013 on Uw gxoun

- of cducnuon. training . :md rc.h:xlnln(.mnn nf' diss

\’)1 (n S }(l()\

..\/10!6 v.u w:lh M r‘s

S'Hd bcnc.hl: In suppovz of Ius \usxon the learpey. counsel for (e
.u:lvmuu-. orF \l" dmcd 03. 10,2015, [1.01 "OIG
18.05.201% amd- 14,15, ’mo pas

§73 ARYCS72015, ll:c» 1187, sy,

nnd prn\ul ror the g
vchcxilchlly argucd thyy the

l"SI(l\)LS"JOI:w & 38}
nmn, relief; Thv. le
:x.spomlc.nl <Fin: mcc. Divj

to

nruc;l‘ counse|

and cold m lhc same hru;uh A% on e one h.md it had
the -\p,n.ln A5 i PER S G PIWise . e LGty

led W ahe e bl
amabagd w

hile, on the other hang, they

declingy
ide: uulu ik :(ul 21 ( 3.

”0!6 He con(mdcd that th

¢ benef
dupan h.ld Created.

] vu(ul right which conld not pe
in Violation oI' pnncxplc o(‘ n.uur.nl m-.m.-. The
.uppv.ll.ml l.l\ll)’ argued (h

am- “Nemi-jacice and

having g sanctity of ns
\\uhdrn\\'.ll / \(upp.q-c. ol

ST HTEY .unmnm.d to pumslnnu\t w

hich cuuld not
be Swarded “without adapting

¢ due pProcess, of L. pmvulul undcr the

Gov unmuu Serv; ants (1; Hu.'t ey uml Dl'.uphm.) I\ulu. 1973

~ The :lppcnl\ were. ncsmc.d by the rc#ponduu

a8 Lol .:dmnsuhlc

s It wig slnl
lha( the s:ud :xllow.-uu e w

hul-h PRisonne] becayge hc..:d(h Personnel’ mean

m"tllut(. or orgnmzauon dchvcrmg scrwcu.:
as I‘ur(l.u' submitted tha
nllowcd Provisiqnally (. thc, appellangy by the

AGPR op the. basis or C/\DD Division’s letter datcq 06. 08.20 1'2 but
st’;bscq(xcntly that Dmsxon sent a rcfcrcncc to the J'mdm.c Dlvm
its concurrence for admnsxbllu} of Ht.allh Allow

the Hcalth Allowancc Was

nncc which u,gxcucd the
d- that tlu.y Were involved . in the Process
abied- s.lnldlcn .md pcmonq
with .dl\‘ilbl"lit,s and; huxu. x.nuld Aol be dcclnrcd as healiny p “rsonncl 1o

The CADD on° 13.03.2013 in l(‘ ]
commumc.mon to AGPR n.mncvn.d sam.hon o!‘ the e

bcc.nmc entitled for the :«..uu..xlluwuncc.

alth- Allmv.mcc. to -

DGsE cmployccs witheut cn..c.xrrcncu n[ the Finanec- vansu.n Lang the

AGPR  made Provisiona) fvment” o ke appcllams \vtnlg:l_z was

subscqucnl‘ly'clm:.onunucd .llu.r \cnlu..mon ol ulutlcnn.nt in oxdcr o
prevent tic misuge ol (hl< 1'!0\\an‘..c by non.- -cntitled pcwomu.l .M was -

submmcd b\' respondent No.2 th.u heaith .xllow'

scd in /\ppmla No, FRRICS22015, 547 th

Ision -wag blowiny, hot .

admitied e Claim of

al unpugnccl orders wepe

to the appcllnn(s as they did u{Tt' .

on lo scek)

‘GG was. granted - wil the




T 650 STIO0CS2016, e, With M.ps,

approvy] ot'lhc'l?{imc Minister,
- thrige Federul Geve
' vSk:icm‘:cs.--'F.G. Polyclinic

" e Dix-‘c_cior:xlc_(icu-cm!

" carried oul by 4 muiti.

- fall within lhc'a’xﬁbil
healthy Personng)*

_,.‘Rc,guhtiqns'wing of the Finance Divi

-The appellants arc ncither - de
. authority nor have been cngag

- They arc also not being paid-from cdnlixigcncics. Cnu

through 'y Summary,

Sp(:ciﬁcall_y'movw for
mmceny Hospitals i.c. Pakistan

._Tnstiuilq of Meadicyf
and N:i(ioxwl‘lﬁsln’_(u(; o.l"Réh,ubili(utidn Mcdicix'lc.
of Special ‘Educ:x(;ion & Social wep:
,c(luc:_rlinnnl body, ‘dcu!g willy ;

“rehabil ?_l:x_vtiémw -Zb't'f_dx‘;;xvl)lqu c

ire, being uy -
“the ]'gvrgccss-l of cducatioy,
hildren ang. Persons i, disabilitjcs, which way -

Professional: team’ inc'l_udifng"‘lcnchcxjs‘. Professionals,
,doclors;"adplrilxi:ill':u(m'.s',. ministeriy| il Supportive 7 :uii:i”;iry stalf did o
of health organi'zation'nnd-could not

be declareq as
o got the gajg’ allowayee, -

I'he respondeny No3 .-
S¢ comments éubxni(tcd that th

cle. vs §ccrczary Finance were
Hon'blc Sup'rc'm;: Court of Pakistan, - '

e idenfica] cases litleg D¢,

Farkh F. Logh;, Still pending before (he

S, o We hcm‘d;ﬂ_{c Icfxmcd counscl for the jmrﬁ'es and perused the
fecord, ' S o ' R ’

6. The heali :nlﬂmv:xncc e

Was grantcd o the

calth Personnel in e employmeny
Govcrnmcri(.‘ in I

ol Fedeiyl
S Sehéme, witgy ehlect from DL0L.2012, 1( yyyy
admissiblc 0 non-clinidy] ¢

letter  No.TMy $-G4/CSHPILpS /20, . 12186, gy
172 dated 27.03.2015 fumished defy '

Inition of the heali bersonncl by stating

that *heany Personnel* mcant a persons who helg a.post in any inetir.

contract, or on work chargeq basis or {vho'_\vas paid from.contin'gcnc'ies.-

' Putationists (rom, any Provinec o Sther
cd. on contract or on WOék'c‘:hargud“basis.

1 contrary, they apg
civil scrﬁuu-ts under section 2 (b) of the (.'.'iviLScrv:m_ls Act,’ 1973 an

delivering services lo the disabled children 7 persons, ‘The bencfici

arics /
appellants comprised of Academic and Adminislm(iyc Cadres.

27.03.2512 tljc appellug

under Facts of Parawise comments fileq Bc.('qrc' the Hon'blc Islnn}"ub}xd High

P
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Betlorni b ute 11l sogend E I

misn .,

training ang

ito ane basic pay ofrumﬁng.snlury""

adres. n reply to a ﬁl'CFY"r:liscd by ’:\GPR vide |
dled 12.03.20)2, the _ . o
sion vide U0, NoF.2(13)R 212013 |

dare. o

According B
1o the definition lurnished by Utc'Fimiucc Division vjdc lhcir}.p.o. dated * -

us.urc entitled lo'hcall_h'vnllm\"m_\cc. In puras-6 & 7+

|
v

e ‘“""'\ n

e menl

e s temmiani . .
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Courl Islam.ubnd on hch.ﬂl ul' .Su..rc.t:ury Fi m'uu.c Dswswn in Wul P

'_'_‘054‘007.'201 4 xt wns calc«orzcnlh adnullul (h.u m-Apn 201

S C.'\DD agmn <uomnlu.d \’IS / BOs. cmumnmg a pmv:slon ol'Rs, 100 million
.. as. HPA ('or DGSE for ﬁnnnu.\l yu.u 2004 15

cndomc the N!S J-BOs ang foxu.l'ully

mxlllon .of' HPA lcavm" Rs7458 nulhon for t

.j\ppcllnm.,) .24 Cemployeey

. undcr the crileria * of cnti

‘undcrslandmg DO Jetter., dalcd 09.0s. 2014

it (was dut)’ of AGI’R to takc acuon on

. cnmlcmcnt Il was praycd lh
. CADD & DC‘SI.. therefore, the Finange vamon I

of rcspondcn(\. Now the Fin

at the petition wig an

anec Drvmnn has cdame up wxl
Stand, 1t s g0 .I”O\V(.d o .mpmh.uL

il upml).m. ‘No logical veply hag
- been submulud by

the u.\,)ondt.nl:. fur du.prxvuw the
lchumau. rlghl\ A large nimbep ofuuployucs ol

':nmlnrly placcd. arc gctum, the saigd .ulvnnmgc Why,

be deprived, s not clear from whyg h.u. bee
. -the [lon® blec lal.‘\mnb.xd lhz,h (.oml

Lhcn, the. .1ppc.lhnls
c wuucn nthe ¢ comumenty relore

lalanmbdd and lhc lcdu'al Scrv:cc
‘ Tnbuna] "'Thxs scems lo be dxscnmm

25 of the Consmutxon ol' Nnmxc chubhc ofl’akxsl:m, 1973,

A nppc.llan(s ‘have been dirccied bv fespondent No.| 1o xchmd lhe paid.

- mount whxch is against lhc pxmcu

Hon'ble: Suprcmc Court. ol P:\kxslan hns consxslcnlly held thay th

oncc graated and acted upon crcatcd a vested: nglu wluch could not be

uuhdra\\'n umlalcmllv. in \'xolauon of natura) justice, Ttis. an c.sl'xblxshcd

law that bcncf'l\ reecived hy a cwul vcrvanl cw.n undu err oncoua mclu'

passed by (hc compclcnl .mlhouly \vuhoul .my .xul( oi the p.xrl 01 civil’

v scrv:mt could” not be recoy cred ‘cven
sulmcqucmly withdrawn qr ucu(‘u.c( We. are rmu(u.d G} (\k!. llus v
the h"hl ot‘lhcjudt'mcm of’lhm ble S‘uprcmc Cour' of P
PLD ‘1992 sc 207, Hence. 1o this- _extent, the xmpus.m.d ordz.rs are not
legally sn\lamnblu and liable to be scl amdc

m\zslun rcponcd in

7. We would like t0 make an emphasis- on tihe judgments of (e

I’nbunal in Appcals No. “24(R)CS/2015~ and 351 (o 405(R)CS/2016 .dqccd' .

s igyna .
Wi (13

‘ S e o 6. sauos7~«mw~»om,m ith M.,

Clition,

4 Mxm stry ol

5, hmv«.vu' DEA. u.lu'.ul lo

duluc(ul .m amount of Rs.92:549

Was  issued by FaA’ s

.xdlmms{r.mw. msuc wuh
. (.\c..luclul ﬁmn the hxl

(h dlﬂc(cm,

appellants of (hcxr_

llu. Feder .xl (Jovuumcnl :
atory trcalmcnt oftcndmg Artlch. 4 &

urthu‘ thv.. '

c bcm.m ’

iew in

hc, pcuuonu« (now -
s who bclonbcd to mz.dxcal profcssxon and camc

(lcmcnl of LPA,: as  per Dl~A (LADD) -

~cntitlcd cmployccs and
the said - letter :xnd dcculc‘

dle of locus pocnucnlmc bcca\USc the .

lhc bcnchcx.ll ordu was "
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TR WATIHIIUS 6, ere, with LIS,
US.10.20135 ang 14.12.20106 whercin the LOHIIOVLU\\ u.lann;, to lelh
Allowancee hay already been resolved. When conflronted with the s.ud fact,

the respondents havee filed 10 deny the fagt, As such,

lhc .xcuon ul the
respondents appeirs (o be xm.on..lsluu in the lq,hl ol the .xlmuuuluoncd
Judgmcms on accoumt of’ Asiicle 23 o! llh.
cqual rights wnd equal protec non of |

umfommy

aw jor cvery citizen. To cnsure

rule ol \.onsxsluu.y must be applu.d while cons:dumg the case

ol thy Sppetlnaie: Shaee e Hoo'™hle Apes ot vidhe M

;ml;-mcul in the.

case réported as 1996 SCMR 1185 has

50v‘.m.mu. du.wm.Ls

alrcady held that “rule o( soad

other civil servants also, who m.ay not'be parties 1o llu. llllbnll()n, Inbl(..ld of,

compelling thun 10 approach the 'lubpnal or any other legal f'orum Hcpcc
the claim of the appcliants is req

‘Constitution which guaranices |

thui the b\.m.l'us ol (lu. said decision be t.xh.ndv.gl {o -

A Y
e e

uxrcd to bc decided on the same analogy /_3’

principle as framed in the cascs of Dr. F arrukh Fidz Lodli and others by thc:

Tribunal vide its judgment dated 05 19. 2015 11.01.2016 and 14,12 201p

S. I‘orcgomg in view and lollowmg tl\c rule of consxstcncy‘ thc'

impugned orders dated 21 03.2010 and 25,03, 2010 are . st

dircction 10 lhc respondents 1o continue the Health All

grianted o the appeblas since 2012, and Lo refund
x.omph.mu. w

.mdc },vnh
ovumcc aln.ucly

.\ll deduction made in
ith the hnpugndd unlu.\ w

ithin @ period off one month lmm
the date the vup\'

ul this Jmlrmuu s reccivand i theje u“u.g. Nince llu muain

appeals h-l\'L‘ been aecepted, ivise, l'\.umm., are alxo .lu:(.])ll-d

Jmll.muu o .nppl\' all lln.' titled

‘ .npru..lls wutatis mul.mdxs
10. I here shall be no order ag lo costs. ,
1.

Partics shail be mformcd nccordmgly -

. - .
. .
: . l f v Cemerese .
. . ]
. .
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05.10.2015  and 14.12.2016 wherein the controversy relating to Health
Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact. As such, the action of the
respondents appears to be inconsiétent'in the light of the aforementioned
judgments on account of ‘Articlle 25 of the Constitution which guarantees
equal rights and equal protection of law for every citizen. To ensure
uniformity, rule of consistency must be applied while ronsidering the case of
~ the appellants. Since the Hon’ble Apex Court: vrde its ]udgmenl in the case
reported as 1996 SCMR - 1185 has already held that “rule of good
governance demands that the benefits of the said decrsron be -extended to
other civil servants also, who may not be parties to the: litigation, instead of
compelling them to approach the tribunal of - any other legal forum. Hence,
the claim of the appellants is required to be decrded .on’ the" same
analogy/principle- as framed in the cases of Dr Farrukh Faiz Lodhi and
others by the Tribunal vide its Judgment dated 05.10. 2015 11.01. 2016 and
14.12.2016. . -~ T | i |

8. Forgoing in view and following the rule of consrstency, theumpugned orders
dated 21.03.2016 and 25.03.2016 are set asrde with ! fd1rect10n 10 the
respondents to continue the Health Allowance already granted to the
appellants since 2012, and to refund all deduction made i m comphance with
the impugned orders within a perrod of one month from the date of copy of
this judgment is received in their office, Smce the maulq appeal have be
accepted Misc. Petrtlon are also accepted.

9.  Judgment to apply all the titled mutatis mutandis.’
10.  There shall be no order as to costs. |

it
B
i
!

, 4
11.. Parties shall be informed accordingly.

i

A

]

ISLAMABAD
18.07.2017




Muhammad Att1que ur Rehman '
etc. , . ' (in C.A.811/2016)

...Respondents(s)

For the Appellant( s) Mr. Sajid Ilyas Bhatti, DAG ,
{in all cases) ) Syed Rifagat Hussain Shah, AOR -
S Ms. Saadia Kanwal, S.0 Fin. ,
Mr. Abid Hussain Channa, S.O Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
" Mr. Abdul Razzagq, AAO MEG
Rawalp1nd1

For the Respondent(s) In-person

For the 'Respondént(s) Mr. Muhammad Ilyas Lodhi, ASC
(in €.A.216/16) .Malik Itaat Hussain Awan, ASC

Amicus Curiae: Mr. Muhammad Makhdoom Ali K
, Khan, Sr. ASC" A
Mr. Slkandar Bashir Mohmand ASC

Date of Hearing 17. 01 2018.

JUDGMENT A

UMAR ATA BANDIAL, J.— By leave of this Court
granted 5n' 23.02.2016, 01.4.2016 and 1,2'10 2017 in the

Several connected appeals before us, the appellant Federal

Government challenges the Judgments' c_lelivered on common

questions of fact and law by the learned Federal Service Tribunal

on’ 05.10.2015, 11.01:2016 and. 18.07.2017. The judgments
_ impugned in the connected éppeéls declare the respondent

employees. of different institutions - functioning' under the

Directorate General of Special Education (“DGSE”) to be entitled

to péyment of Héalth Alllow.ance' granted by the Federal’

Government vide 1ts Office Memoranda dated 04.02.2012 and

06.2.2012. These Memoranda are 1ssued by the Fmance D1v1s1on

(Regulations Wing) Government ~of Pa.kistanﬂ pursuant to

ap}ﬁro{ral granted by 'tﬁe' Prime Minister undef"the. Rules of

. Business, 1973. It would be uséful to reprpduce"ft‘he two
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memoranda containing the terms and conditions for _thé grant of

Health Allowance to eligible persons:

“Government of Pakistan
Finance Division
. {Regulations Wing)
F.No.2(13)R-2/2011 Islamabad, the O4th F I‘eb 2012

OFFICE MEMORANDUM

Subject: - GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE BASIC PAY AT THE INITIAL OF THE
SCALFE, TO THE HEALTH PERSONNEL IN BPS
SCHEME. :

The unders1gned is directed to say that’ the
Ordmance No.VI of 2011 that sanctioned the Career Structure for -
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel -
have consequently reverted to the BPS scheme. ln order to
compersate health personnel for the loss of benefits gought under
CSHP while preserving their status as Civil Servants, it has been *
decided by the Federal Government to grant adhde allowance equal
“to one basic pay at the initial of the scale to the health personnel

in the emplovment of Federal Government, in BPS scheme, with
effect from 1st January, 2012. This will be in addition to their
exlstmg pay/allowances in BPS Scheme.

2. This Division's OM No. 2(13)R-2/2011 698 dated 17th
November, 2011 may be treated as withidrawn w.e.f. 26. 12 2011.

Sd/--
(M. Munir Sadiq)
Deputy Secretary (R-1)”

“Government of Pakistan
Finance Division
(Regulations Wing)

F.No.2(13)R-2/2011-777 - Islamabad, the O6th Febmafy-,2012

_ OFFICE MEMORANDUM

Subject: GRANT OF ADHOC. ALLOWANCE EQUAL TO ONE
. BASIC_PAY OF RUNNING SALARY TO THE HEALTH.
PERSONNEL IN BPS SCHEME.

In continuation of Finance, ' Division’s O M
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Goverriment to. 'a_nt.beneﬁt of one basic. pay. of runnin
_as Health Allowance to the  health personnel in the
employment of Federal Government, in BPS scheme, with effect
from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Officers respectively w.a.f 1.7.2011 will

continue.
8d/-
{Manzoor Ali Khan)
Sr. Joint Secretary (Regulations)”’
(empha’sis supplied)
2. ' Learned Depu’cy Attorney General has contended

that the Hea.lth Allowance granted by the Federal Government is

available to health personnel in the employment of the Federal

Government in the BPS scheme- at three hospitals-eetabliShed in
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\$ Isla_mabad namely, Pakwtan Institute -of Med1ca1 Smences ’

* (“PIMS™), Federal Government Polychmc (“FGP”) and Nat10na1 ' |
Institution of Rehabﬂ1tat10n ,Medlcmes (“NIRM”). The employees N :

at these hospitals do not have a career structure in place after i

the Career Structuré for Health Pérsonnel Scheme - Ordinance,

2011 (“Ordmance”) lapsed on 26 1. 2011 The Health Allowance

was accordmgly granted by the Federal Government as a form of

compensation. It‘ is clear from the two - meroranda dated

04.2.2012 and 06.2.2012 reproduced abo.ve that the Health

f
Allowance is 'granted to “healthA personnel”. Howe'ver,. the '1 | ‘
composition of the category of employees tha.t are eltgible for tlae i '
benefit has not been_ providecl therein. The respondents‘who are
several hundred innumber are unrepresented by counsel. In- :
view of the fact that a large number of employees are affec‘ted by - !
thc instant controversy, the Court has sought assistance from - |
Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Slkandar | o £ »,‘
Bashir Mohmand, ASC as .am1cus curiae in the matter. ' ;'
Mr. Sikandar Bashir Mohmand, ASC macl‘e able sulomissions | P
. ‘ : . i
before the Court that highlighted . important facts and E t‘
documents on record which simpliﬁed, the eontroversy ; | !&,
. appreciably. | g E‘}
3. It transpires that .an - Office Memorandum dated ‘ F’

27.03.2012 by the Finance Division (Regulations Wing) clarifies -

s

that the term “health personnel” used in the above mentioned

memoranda bears the meaning given to that expression in

Section 2(b) of‘t'he Ordina:'nce.. This definition referslto 'the 1}
contents. of Schedule-I to the Ordi‘nance which specifies the ‘E
f service providers who qualify as health personnel'. A -perusal of g;‘
?’k \ Schedule-I shows‘. that five cate;c.;or'ies‘ of service.providers are g"nl
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classified as health personnel namely Doc1ors Alhed Nurses,

‘ Pararnechcs and Support The services specified under the

categories of Paramedics - and Support i‘nclude Teachers, ..

Audiovisual Operators, Technicians, Librarians, etc.

4. . The -administrative Ministry  for | the.‘ health
lnstltuthl‘lS of the Federal Government at Islamabad is the
Ministry of Cap1tal Adm1n1strat1on and Development Division
(“CADD”). It is an admltted factA that v1de order dated
13.03. 2013 the Ministry of CADD granted the Health Allowance
to the employees of the DGSE .and its allied 'special eduCation
centers/ institutions including National Trust for the D1sabled
(“NTD”) and the Nauonal Counc11 for Rehab1l1tatlon of D1sabled

Persons (“NGRDP”). The respondents were - thereby

acknowledged as. beneﬁciaries‘ of the said g;rant and were paid»"

the Health Allowance with effect from 01.1.2012 until

27.-l0.2014',4when the Finance Dlivision informed'the Accountant
General Pakistan Revenue (“AGPR”) that only health personnel
Workmg in Federal Government hospitals and cllnlcs were
quahﬁed to receive - the Health Allowance. The AGPR

correspondingly instructed the DGSE to stop payment of the

said allowance to its employees as no budget allocation for the |

- said emoltlment had been made in the financial year 2014-—15.,‘

5, The discontinuation of their Health Allowance was

taken to the Islamabad High Court by some of the re'spolndents.._ '

Vide order dated 17.9.2015 the learned High Court referred the

dispute to the Secretary CADD for paseing a speaking order

thereon; and tlll then rest1a1ned recovery of ‘past payments of
the Health Allowance from the affected ernployees of DGSE and

allied centers. The Secretary CADD heard the partles and by
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order dated 21,3.2016 rejected  the entitler'nent of the

respondents to receive the said- allowance. The pnnc1pal ground

of his dec1s1on is that employees of the DGSE were engaged in -
the process of education, training and rehab1htation of disable’cl"-

. children and therefore did not fall within the ambit of ahealth

organization. The respondents successfully challenged the sa1d

order before the learned Federal Serv1ce Tribunal wh1ch has,
inter alia, by the impugned Judgment dated 18 O7 2017 declared
that the ,respondents are ‘entitled to the grant of Health
Allowance. | |

6. Learned Deputy Attorney General has contended
that after the 1apse of the Ordinance that had provided a career

structure for the doctors nurses and paramedlcs Workmg in

PIMS, FGP and NIRM, the Health Allowance was granted by the '

Federal Government as compensation to the said health

personnel. He was, however, unable to show any

contemporaneous direction issued by the Ministry of CADD or

the Ministr.y of Finance that restricted the grant of the Health
Allowance to the clairned ernployees of 't_he . three ‘hospitals
specified by him. As already noted above the definition of health

personnel prov1ded in ‘the Mmlstry of Finance Office

Memorandum dated 27.3.2012 is wide in soope and therefore

unhelpful to his plea.

7. We. have examined the definition . of “hea]th-_

personnel” adopted by said memorandum datecl 27.3.2012 from

Section 2(b) of the Ordmance Wh1ch 1s to the following effect

“b) "health personnel” means a person who holds a post in any -
institute or organization delivering services in the health
sector and included in Schedule-1, but does not include:

i) a person who is on deputation to the, Federal

Government from any Province or other authority;
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- personnel covers persons holding posts in any institute or -

* Memoranda dated 06.2.2012. and‘27'.3.2012, .e11g1ble for grant of

ii) a person who is employed on contract, or on work

charged basis or who is 'paid from contingencies.”

8. "It is noted that the foregoing definition of health

organization Who are delivefing setvices in the health s'ector thatj

are 1nc1uded in ScheduleI to the Ordinance. Learned Deputy

Attorney General was unable to distinguish the respondents, |

who are employees of the DGS’E and allied institutions /centers,

NCRDP and NTD, from the paramedic and.-suppoft' staff

positions - that qualify as ‘health personnel according to

Schedule-I to the Ordinance. It is not denied_ by the épp'ellant

that education, training and rehabilitation of disabled persons

are services provided in-the health sector. These services fall

within the terr‘ns'of Schedule-I to the Ordinance and therefore

|

the providers thereof qua‘lify as health personnel. ’

9. Accordmgly, not only do the respondents fall within -

the category of persons who are, in terms of Finance D1v1s1on

the Health: Allowance but their entitlement has in fact been
admitted by both the Ministry of CADD and Ministry of Finance.
In this respect the aforementioned lettei‘_date'd 13.3..2013 issued

by the Ministry of CADD is _referred'. Also the affidavit of the

Sec‘retary‘ Finance, Government of Pakistan filed in the

~ Islamabad H1gh Court pursuant to that Court’s order dated

1

20.3. 2015 passed 1n ert Petition No..4007 of 2014, spec1ﬁca11y :
records that the proposal approved by the Prime M'mister vide

Summary dated 25.1.2012 did not restrict admissibility of the

Health Allowance to the pers,onoel of ﬁhe three ' hospitals

fidentified by the learned DAG). For thét reason the Finance.
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> Division Memoraﬁda dated 04.2.2012 and 6.2.2012 ﬁade the 1 E
- allowance aVailablg to éll health personnel _employe.‘d by the ? .'
Federal Goverﬁment in the BP'S".'S'cll'Il‘emc. | | ‘ !

10. ~ As a result, the said allowaﬁéé Wgé paid- to the ‘:. ;

health personnel of the DGSE and its allied institutions until
27.10.2014 when the Finance Di\}ision instructed the AGPR to | l j

confine; the grant' of Ithe fax‘llovvance to e@ployees 'of Federal . ’!

@ Government 'h‘ospitalé and clinics. This -instructionl fepre_senfs
merely. a chan‘ge of opinion which 1s .not occasioned; by an fi
amendment in the terms of éiigibility for the Health All%)wance. El

Thereforg, as the Memoranda dated 04.2.2012, 06.2.2012 and ¥

AR R VLT M=%

27.3.2012 issued by the Finance Division, Government of

Gy

Pakistan still hold the field in their original terms, there 1s no

merit in the objection by the learned DAG to the entitlement of

the responde‘ntls" to claim and receive the Health Allowance!

3=

11, As a sechdé;y'and also tenuous afgu‘ment, learned ' i

Deputy Attorney General contended that the Health Allowance is- E.,%

) o . : : . b
granted under executive fiat' without any statutory backing b

' . - il

: . : i

* therefore the same can be withdrawn by the Federal Government ; k.

KR

at any time. That is clearly a flawed contention. It is admitted

e

that grant of the Health Allowance and the terms of eligibility to

receive the same were determined by the competent author-ity,.

Ministry of Finance in accordénce with Rule.s of Business of the i:;;
. _ , . , it
Federal Government. The origina‘mlh terms of the said lawful grant
still hold the ficld. These wefe acted upon anci payment of the
Health Allowance to the respondents has conferred a vested'
fight upon them. In slu'ch C,ircumstances,"thé éxecutivé is barred. : E\;a
by the rule of locus poenit_entiaé from unilate'rally rescinding and - ?:Z:
~ : : ' ~ i
/ retrigving the benefit ayailéd by its recipiénté. ‘Re.ference is ﬁadé o |%)

i




| - to Pakistan, through the Secretarv, Ministry of Finance vs.
- X Muhammad Himayatull.ih Farukhi (PLD 1969 'SC 407) and .' 7/( 1
The Engineer -in-Chief Branch vs. Jalaluddin (PLD 1992 8C
207). Therefore Without a change of the ‘terms of eligibility for
X ~ the Health Allowance even the  prospective exclusmn of the'
| _ respondents from receipt of the benefit shall constitute arbltraryi
and unlawful ac‘uon
12, In the circumstances, ive do not find any eijror or
defect in the impugned judgmentis of the learned Fecleral éefvice
Tribunal dated 05.10.2015, .11..1'.2016 and. 18.?;2017.
Coneequen’gly, these appeale .are dismissecl and the en‘r.itlement
of employees of the DGASE,A allied institutions/centers, NCRDP‘ t
and NTD ‘to- receive the Health Allow_ance is affirmed. '“
Sd / - 1Wta1n Y : ;qzb--M'sar 27 S R l}
) Ata Bandial, J ; e
Sd/ - Ilaz ul Alsan, J - ' ": ‘
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P .Ofﬁceofthe | .
- Accountant General

e .+ Khyber Pakhtunkhwa Peshawar
o S Phone 091 9211250 53

No HAD/Allowances/CorreSp /2017~18/422 ' Dated 19 04 2018
- - To . '

o .The Branch Officer;
- Pay Roll-4 Se(.:tiOnT.l>_ -

4

Subject: - COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
| IN CIVIL, APPEALS NOS 1631-2112/2017,216/2016 & - |
806-811]2016 BY THE SUPREME COURT OF PAKISTAN. ~

<

.1 am. d1rected ‘to enclose herew1th a c0py of A. O(TM)
- No. TM(F)/T 4Q/Health" Auowance/2017 18/138 dated . 105.04. 2018" -
alongvv1th Honorable Supreme Court Judgment for further comphance
©'under intimation to AGPR Sub Office Peshawar aceordmgly. |

"
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A' .To,

&® -

\ fga N ' . .'SubOffice- C
o (& o - : PESHAWAR - . "~
wle | Ph No:(091- 9211278),FaxNo 091-9211301

o OFFICB QE.THE I l
ACCOUN l‘ANT GENERAL PAKIS'IAN REVENUES 2

No. TM(F)T-40/Health. Allow/2017-18 139 | lDated 05..04.2018

\/I‘he Accounts Officer (HAD), y | o _ @
. Ofﬁce of the Accountant General, - " ' o N

. 3 .Khyber Pakhtunkhwa, Peshawar.

Subject:

Islamabad letter No-TM/18- 64/C1rcular/2017 18 Vol-B- III/589 dated 12 03 2018 along-wrth its
enclosures on the above subJect ' ' AT _yl .

Educatlon

Hence, the

amendment and become a Provincial subject. Itis kmdly requested to take the requisite actlon on .7

the above noted subject Judgment under mtrmatlon to . this ofﬁce for onward subnnssxon of il

‘compllance

.. ~Copy forwarded to Accounts Officer (TM)
G-8/4, Islamabad.

D4 ATV Now Datit201 4\ hanms aulod vt T30, don

1

COMPLIANCE QF JUDGMENT DATED 17.01.2018 PASSED IN CIVIL

APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/20]6 BY THB- o
' SUPRDME COURT OF PAKISTAN

Please find enclosed herethh the Aceountant General Pakistan Revenues,

The Supreme- Court “has made the’ employees of Dlrector General Special
its allied institutions/ Centers, NCRDP and NTD entltlecl for l-Iealth Allowance

Dll‘CCtOl" General- Special Education has been transferred to Province under 18

report before the court, . oo _ H!.' -

Bk
UNTSM, i

AC ~ ;
%(AGPR Sub Office Peshawar S

oﬁ" ice of the Accountant General Pakistan Revenues B
. ¥ |
oL :
i —
. ACCOUNTS OFFICER (TM)
AGPR Sub Office Peshawar
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PESHAWAR HIGH COURT, PESHAWAR.

 FORM‘A’
FORM OF ORDER SHEET

Date of Order ORDER OR PROCEEDINGS Wn H SIGNATURE OF
‘or Proceedings JUDGE/JUDGES L
1 (I 2 i"
'W.P No.4301-P/2018 with Tnterim Relief, iii ‘

19.09.2018 .

Present: - Mr Muhammad Khursheed Khan, AdVocate

Finance Khy.ber Pakh_tunkhwa; Peshawar is directed to

- counsel for the petmoners ‘,,

Mr. Moeen-ud Din Hamayun, AAG for the
respondents -

. Hw
L | lri:‘

Desptte direction of thlSw Court dated ll 09 2018,
the Advocate General Ofﬁce falled to check th' _relevant
l . ] U .

quarter i.e. respondent No.2 and apprlse the Court ]'Iabout the

consequences of the 1mpugned letter dated 03 06 2018.

"Today, the learned counsel for the petltloners produced |

.another letter dated 14.09.2018, whereby theDlre,cl;:tor Socral

|l,

HE
i

; 'hl

system under object head of health allowance is stlll awaited.

.The lethargrc and dlSOdelent attrtude of the concerned officer
has exposed hxm liable to be dealt with unde‘r the contempt of

Court laws, however, taking lenient view, the Secretary

personally appear before the Court and explain his position.

Wel-fare & Special Education Department de‘spite repeated |-
reminders of AccOunt-s Ofﬁ'cer, has failed to prov1de the :
requ1s1te admlsmblhty of health professronal alloWance from |

Ftnance Department and release of budget through SAP |

ir

B : , EXAWMKE

Peshawar High Court -

R
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Date of Presenta

No of Pages,

Nate of Preparigt
ke of Delive ry
44 9.‘5‘1‘\:“(’ B)

To come up for hcarlng on 04.10.2018. -

Intenm Relief,

petltxoners

..................

..................

of Copy ... .. . ?‘"S“_Q_:‘Z__é& Co :

L e -_‘1./. O.%immm\_

o 25..&.9.-.--24. o 25“’?“]-

Notice for the date fixed. In the m'eanwhile,

Professmnal health allowance shall not be deducted from the-

*Ayub* Hon’ble Mr Roch-ul-Amin Khan & Hon'ble Mr.. Justice Qalandar Ali Khan.



Qovernment of

receiving the sa

(PR-04) ofﬂce of the Accouma

‘letter to Deputy

and. SccroLary,

been allocated but the same has not been uploaded to thc. SAP ( o'npuio
lll date. /\ccountant OH!
Office has released"th

anuest of Social Welfarg

(aurt of Pakista

VY e OVERN \"'-""N'- OF KHYBER INKH A
N ZAKAT, USHR, BOCIAL WELE AR E, a5 ,L_cw 53 "'>U‘<3L“‘HC.>"3
wom N ;~ MIPOWERMENT DERPARTVIENT
\‘l‘l.\\ WA ’
SUMMARY I* O)“ PR O\/l\‘C‘/\L L,An')\'
Subject:- DhAmu.O FIH/HIIIAIIOWHWM ﬁY.TUEIﬂmPLOYEES =
‘ SPECIAL ERDUCATION 3 ‘
WP, No 430/2018 NAZEER SHAH VS CO r"‘”’I\f\m-i\’T o HV SER
PAKHTUNKHWA
Before the "16" constitutional amendment the employees of
| Directorate-Geheral of Specm Education, Islamabad were allewed.and s ncc
()'1.04-;20;11, after the ‘18“’ amandimaent l‘he\/ were workin o under he Soeeratary,
Soacial \/\J@I'ﬁm De prmml nt, iKhyhor Pakhtunkhwa, Til (e devaiition and l-ah'l«:‘.«.".\
01.01.2012 Lhe pelitioner were receiving Healn a’ro:u cioral Alowanon vide
Finance Divisidn (Regulation ‘Amg), Isiamaba d Notification (Annex-1),
2. This allowancs was swopped by Federal government and san:(;c:u‘c.!!!‘lci\-/
: !l'1c-).pefitioners filled a service appeal in Federal Se?rvicg—; Tt'f@bunal lolamabudl
on 18.07.2017, the Federal Service Tribunal decided in favour ol the pelitioners
(Annex-11). L | ok o
3. Thc I—cdolal Govemn ent thcn challengcd thc judgmori / d()uh l(m of -
lho Federal Seryice Fubunal in the Supreme COLH of Palu stan bul ll]l;a ARCK court
.lgo decided in favour of the petitioners (Annex-.l!).
l i '
4. Alter sh:(mq the suvlces from chcral Govornmcr 0 -Provincial .

Khyber Pc. htunkhwa, the en*pIO/ocs of SpPucal

hd allowmce provis xonﬁlly on 13.06. 2010 the Accommm Off nccr_-‘

Commxs&nonc', Fccnawar w:th
|
Finance Dcpumr nt. that . bL'C et for

ho Hcahh A lowwco ha

yf-‘lc*m |
clc:r (PR-04) further clarified that the Accounlan! Cmrlmal
,r;')a'ymen Heahh AHowance) to these cmp!uyoc g (m Ihe
“lD pa.L.

7 01, 2018, o:ovrs'o.;ally and SUbJC’Ct to its zulml

fo

nentin compliance of the Judcmc*r-xl‘m. uH]!lHHlC'

\
ns

n dated lI)Hl!,/

l
1
i
x
it
[
i
f
|
!

oucation were .

General, z\h\fbcr Pa}’mu mw‘a lxa0 written a v

a copy to Dlmcior Social. V\/ehar,e




. 0
GO\/ R'\U\'r\ T QF Y-‘YB"RDG&HTU\“(‘—N\H\ B &

ZAKAT USHR, ""f‘lDL"\JL‘ FARE, SDEC‘A‘ EOUCA HC)N
& WOMERN | &\"DOV\'EQ\J’“’“\H D:P/l\ SIENT

U‘\anARY‘ OR PQO\/ \\”‘lf\l C,Aui\i‘\

He))

t
i

Gubjecti- DRAWL IO \H ALTH A ALLOWANGE BY HH* LN\.‘\,..C.)Y \‘3 LM

SPECIAL EDUCAMON' | L

00120 18 NAZEER SHAH VS GOV\/EFI\E‘F\AENT o_\j,\gyul .

WP.No.4
K ‘-lTUN(HW A

PA

from Finance Department Khybe pakhtunkinwa and that m case the released

| “budqet is not beeh uploadeo ;o the SAP System, the_pavnﬂent ol He:\hh
/\Howanoo will be stopped $An11p/\ V). o

5. ' Accordpngly the emp\oyoes of Spema\ Eduoetlon fmed a writ petmon

under " article-199 of the'\ consututlon of PakisLan 1973 and rpquosc(\ for

guapension of- the above montlone
Allowance. . On 19 ()Q 201 1o nn

pakhtunkhwa and* for contmuatloﬁ of Heahh
c sub]cct'wnl pomhm tho- m\ nL

. aror sheet jssued by hop lonorable Court in h

k‘.\lroﬂod the Secretary, ﬂman

1.10.2018. In oomp'\.moc wnh the courd oulul \\\L

appear Dbefore tho roun'on 04

Séoretary, Finance Depaitmont @pp eared before the court on 04.10. 2018 und he

Searntary,: Fln wee Do pmt

" honorable court chroctorl tho
petmoners (AnnC/ \/)

- F leallh Allowance shall not be deducted from the
A ‘.
6. o mally in colppuanCo with th’e or
Courl Poshawar the Seoretary Y’manco
"letter No. \

to move a Cumm:uy bei q LhC A
¢ Khyber Pakmum\hv\la (Anno,\-\n)

c‘n*.wstratwe Dopﬂnmcnt after tho;ough um\ys\s

forthe appxoval to Chlef MnmsLo
7. Pursuanco to the oul“r of Peshawal \.lgh Court Poomwm datod

04.10.2018, the Chief M\msten \\hvber Pa}\h unkhwa is. requestod 1o allow the

Health /-\HoWanoe to \ho potmono' ¢ and \mp\olm.nl-lhe order of the Honarahio
t : , ; .

Ceourl. o .
' ‘= ' : : : : ‘

d letter of Acoountant Oom)m\ K\\\/\J(r

ders of Honomb\e Poshawm High =

Departmont FGQL1C7LCd vide Ris omoe]

SO(th)/FD/IS 7521/20 13 dated 01.10.2018 advxsmg th's departmont_‘

ce De mrtmont <hybm Pa\\mun\mvv\ 10 por (nn\lly S

m< SR \ W Pmlu L lon AL



L 5

‘G;oviz‘R {MENT OF KHYBER DA‘\!{'IUNKHWA S
/AK'AT USHR; SOCIAL WELFARE, SPECIAL EDLJCAHON'--%
C&AWO V]EN Cl‘/lPOWEf\ML..NT DEPAR HVILNI

I
SUMNARY FOR DROVINCIAL CABINET.

"Su.bjecf% DRAWL'O F HEALTH Al LOWAN"C BY THE EMPLOYEES -QFZ---_--
' ' SPECIAL FDU(‘/\I‘ION R T

'E,
. , 1
‘, 1

WP.No, 430/’9018‘ NA/r»—r SHAH VS GOVE m MENT OF KF- :vvm\v.‘f.

PAKH fUNKHV\/A;

N
I

8, . On the”obse'rva'tib’ns of Fi inance Departmer the departmaen of S

Wallure responded and p:ovuh\s the ro quisite m.ommtlon Jhl. Financa Dapmliog

Khyhor l’.al\hllml\l\w pmpo .ull that the subjecl case iy bv pl aead balorn e

Frovineial Cabinet fo: app:opr;dl‘. orders with regard to (he appnoval ol The Praputod
allowanee in light of kuJUH Dedi: \IUI'] alongwilh tha iss e of ove ~1~;,>.-1ynmnl anelathor alliod
m(lll("lb (Annex- VH) : | L . ! ' ' N
i
9. : The Chiéf'tvﬁnistc.f Khyber ‘?a'\htum\hwa in Pmcl ')O of the wnmm:y he's
alroncy .Jccom( ¢l approval lo pl 1ee e subject issue balors the meeting ol Provinei ,
Cabilnet for app ‘oval plmat .

{
1

10. " The Provincial Cabinet 1& facusstad to aliow the "Healt sHowance” 1o the
petitioners and implement the order af ifn- Fhonorabe Qoo T “
4 . . : , , \
. . \
A' !
e I
/ , / ,//
' . 7/
7/7’) i ’/"" LA
. Ry ey BT ‘i)' o )
‘ o . / ! =N "7

(MU il’\l\’ll\’ll\L) rbRFEu KHAN)
Sacr etary to Govcmnwm of I hvbm Pakht umm.wg
4 Zakat, Us shr, Social v\/rlf;}rt Cpuml zducation &
pA, o Women mpov\/ornmn* Dcmm. ¢ .'(



t Degcision of the Cabinet: o | - - i

. { CABINET WING )
| N"Soﬂmmmg.m 12019
__Dated Peshawar the 28 October ; 2019

The Secretary to Govt. of Khyber Pakhtunihwa .

Department. B ‘ -

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET

DATED 22.10.2019. , o o
Dyear Sir, , ' : . |
1 am directed to j"[‘orward, herewith the following deﬁfisiqn of the

g}ef:tin‘g;,‘ aqf ‘vaiip:cial Cabinet held on 93 10.2018 under the chairmanship of
Chief Minister, Khyber Pakhtunihwa for implementation. . -
\AGENDMTEMNO% I - — —
| DRAWL OF HEALTH ALLOWANGE BY THE EMPLOYEES OF SPECIAL
| EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT 'OF KHYBER |

| PAKHTUNKHWA

The Cabineét ‘apﬁzi’oxvied Heaith*ﬁiimwfance to-the déwived empl oyees.of -
Special Education institutions at the rate of one f‘umingibaéi(; pay. 1 |
o b e

|
|

.

|

|

l; : oo b _ f.
| Implementing Department: - Zakat, Ushr, Social Welfare, S’fpét’iﬁ:ﬂ.'Ed‘ucaﬁo‘n-;&. -
! - Wozmven.Em‘pewerm‘em : i )

mp}eﬁﬁeﬁtaﬁom report 01’ the Cabinet
the Khyber Pakhtunlkhwa Government
top priority basis o the

2. { am to request that an 1
decision as required under Rule 25 (2) of

rules of Business, 1985 may kindly pe furnished on
Czﬁbinet'sccﬁﬁn-, .Aidm‘m'is‘itraﬂon Department.
. rad

A SECTION OFF!

Copy tol- o
{. P.S toSecretary Administration Department. -~ .
» PAto Additional Secretary (Cabinet) Administration Depas tment.
3.  PAto Deputy Secretary {Cabinet) Administration Departess

GOVE NT OF KHYBER PARHTUNE WA |
ESTABLISHMENT SND ADMN: DEPARTMENT . \fk ’@

n
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I {" - ) . ‘ L . . . I | -‘ .
. I . l. . 'A ) ‘ . ’ ‘ . PreY

R PAKHTUNKHWA

- 2l ki . )
W O KHYBE

GOVERNMIT
S ANCE DEFA RTMENT

S0 ATION WING)

RESN LRI
Gohw ko (W I

Dated 'Peshawaf the 25-1 1-2019 .

I\lOTiFlC/—‘Cl‘lON L4 |
: — FD.j . b
;N_gJ_—'i’)f(§_(_}§R—l,l)8-712019.' I pursuanc : f
No.811/2016 titled “Muhammad Atique '
Pakistan through Secretary Capital
pPakhtunkhwa (Provincial Cabinet) ha
running basic pay to the devolved employees,ﬂworkin_g i
i ¢ their devolution 10 Provincial .Govt ©

rate of one
Education institutions from the date O

Pakhtunkhwa.

). The above said
Special Education Institutions ©
Amendment. ' ’ A

o of the Supreme Court of Pakistan civil Appeal
uUr-Rehman & Others v/s Federal Government of
" the -Government of Khyber
calth Allowance at the: -

n the Special

f Khyber

Administration ete, .
s been pleased 10 approve H
. |

admissible only 10 the employees of
hwa devolved under 18 Constitutional
, i .

v

allowance will be
f.Khyber Pakhtunk

Sec'retary' to Govt of Khyber pakhtunkhwa . | :
' Fin‘angc}'a; Department |

i

onto ftr_'ie:-

Endst: No. & Date Even.

Copy is forwarded for information and necessary acti
khtunkhwa, Peshawar. |
i

1%countant General, Knyber Pa

2. Principal secretary to Chief Minister, Khyber pakhtunkiiwa.

3. Principal Secretary 10 Governor, Khyber F’akhtunkhwa.ﬁ; ' ,

4. Secretary to Social Welfare, Special Education & Women Empowerment-Dep_tt; Co

5. Director, EMIU, Finance Department, Khyber Pakhtunkhwa. ' - SR

6 PS to Minister Finance, Khyber Pakntunkhwa. " ' o
Department, Khyber pakhtunkhwa. | e l

tment, Khybe;rjPakhtunkhwaf
Finance Department. -

7 . PS to Secretary, Finance
8. PSto Special Secretary,
9. PAto Additional Secretary (

10. Master File.

Finance Depar
Regulation),

: .SECTION CFFICER (SRAY-
/ ' | CINANCE DEPARTMENT R




The Chief Secretary, - ' : S . ‘

’ Khyber Pakhtunkhwa, Peshawar.

Subject: ' DEPARTMENTAL APPEAL FOR CRANTING/ALLOWING HEALTH
ALLOWANCE' TO THE APPLICANT W.E.F. THE, DATE OF
DEVOLUTION OF THE "EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS T O THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY. 2012. -

Respected Sir, _ _ T

‘ . With due respect it is. stated that I am the ‘emplo'yee. of Special Education
Department and is serving as Supervisor (BP-17) 4t the Government Instituté for the
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors. That the
Provincial Go{/ernmenfapproved Health Allowance at the rate of one running basic pay
to these devolved employees working in the Special Education Institutions from the date

- of their devolution to the Provincial Government. That the employzes of 'Special
Education Institution under the Federa] Government were rzceiving Health Allowanéc
which had beeén stopped/deducted from their salaries against. which those employees
preferred service appeals. before th¢ Federal Service Tribunal, Islamabad and the same
have been allowed in favor of the employees vide judgments datsd 05.10.2015, -
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared
entitle for receiving of the health allowance. That the respondent Department feeling
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. ‘
811/2016 with title of (Federal Government of Pakistan through Secrétary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by‘ the Supreme Court vide
its - judgment dated 17.01.2018 .and ‘entitled the employees of Special Education
Institutions for receiving of health allowance. That it is per,tinent to mention thar the
Government of Khyber Pakhtunkhwa Finance Department issued Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pekistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Institutions of the Khyber Pakhtunkhwa from the date of their
devolution to the Province. That in light of the judgment of Supreme Court and
Notification dated 25.11.2019 the applicant time and again requested the authority
concerned for the grant of Health Allowance in light of the P‘r’inciple of Consistency but -
no reply has been received from' the quarter concerned. That the applicant feeling
aggrieved from the inaction of the authority ‘concerned by not allowing/granting Health
Allowance similarly to the other employees ofSpecial Education Institutions preferred
the instant Departmental appeal before your good self for the grant of Heaith Allowance.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed to grant/allow health’
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated

~ 25.11.2019 of the Finance Department from the date of devolution to the Provincial
Government of Khyber Pakhtunkhwa. ’

Dated: 15.01.2022. ‘ n, . | |
| | I You’w‘

. -
“‘ﬁiﬁxbakar, Cook,
Govt: Institute for the Blind, Mardan



VAKALATNAMA

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
' PESHAWAR
~OF 2022

(APPELLANT)

Abubakar (PLAINTIFF)
(PETITIONER)

VERSUS ~

(RESPONDENT)

Special Education Department _(DEFENDANT)

I/We_Abubakar

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated.  / /2022 M

CLIENT
/

r

ACC ED .
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No0.0333-9991564
0317-9743003



