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0.10.2022 Counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate

General for respondents present.

File to come up alongwith connected Service

Appeal No.645/2022 titled “Fazle lElalii Vs. Special

Education Department” on 10.11.2022 before S.B.

(Fareeha Paul) 
Member (E)

Learned counsel for the appellant present. Mr. Kabirullah10.11.2022

Khattak, Additional Advocate General alongwith Mr. Nabi Gul,

Superintendent for respondents present

File to come up alongwith connected Service Appeal No.
% <j

645/2022 titled “Fazle Elahi Vs. Special Education Department” on

09.12.2022.

(Mian Muhammad) 
Member (E)
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Mr.Clerk of counsel for the appellant present. 

Kabirullah Khattak, Addl. AG for the respondents present.
13^'’ June, 2022

Counsel are on strike. To come up for preliminary 

hearing on 23.06.2022 before S.B.

a
(Kalim Arshad Khan) 

Chairman

23'"' June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelimjpary hearing on 
13.10.2022 before S.B. / )

(Mian Muhammad) 
Member (E)
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Tl)i.s ease i:. entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 9 T- 0 2. .Notices be issued to appellant 

and his counsel for the dale fixed.
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CHAIRMAN
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26.05.2022 Learned counsel for the appellant present and 

requested for adjournment to further prepare the brief. 
Adjourned. To come up for preliminary hearing on 

10.06.2022 before S.B.

I

(Mian Muhammad) 
Member (E)

I
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BEFORE Kiri BER PKIiTXJNKirW^ SERVICE TRJBUNAI..

. CHEC&tlST-
PESHA^r^K

Case Title -Q vs

s.# Contents Yes No .
This appeal has been presented by: f^,Y1.

Whether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents?2.

3. Whether Appeal is within.time? '
4. Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?5.
6. Whether affidavit is appended?
7. Whether affidavit is duly attested by competent oath conunissiohei ?~~

Whether appeal/aimexures are properly paged?
Whether certificate regarding filing any earlier appeal on the
subject, ftimished?

8.

9,

10. Whether annexures are legible? , '
Whether aimexures are attested?_________ .
Whether copies of annexures are readable/clear? ___________
Whether copy of appeal is delivered to A.G/D.A.G?_____ _
Whether Power, of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respoiidents?_______ __________,■ ■
Whether nuinbers of referred cases given are correct? _____,
Whether appeal contains cuttings/overwriting?
Whether list of books has been provided at the end of the appeal?
Whether case relate to this Court?

11.
12,
13.

14.

15.
16,
17.
18.
19. Whether requisite number of spare copies atxached?

W"aether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

20.
21.
22. Whether index filed?
23. Whether index is correct?■;

24. W^hether Security and Process Fee deposited? on ________
Whether in view of Kliyber Palchtunkliwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on • ■

25.

Wnether copies of comments/reply/rejoinder submitted? on
iO.

1Whether copies of comments/reply/rejoinder provided to opposite 
paity? on . . __________ _______

27.

It is certified that fonnalities/documentation as required in the above table ha^'-e been fulfilled.

2 A■ Name;

aAi/A^..;.. :Signature:

2/.1 Dated:

I"



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSABUBAKAR

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1-4.Memo of appeal1.
5Stay application2.
6.Notification dated 01.04.2011 A3.

7- 13.BFST Judgment4.
14-21.CSupreme Court Judgment5.
22- 23.D6. Letters
24- 26.ESalary slips7.
27- 28.FPHC order sheet8.
29- 32.Summary & decision of Cabinet G&H9.

33.INotification dated 25.11.201910.
34- 35.JDepartmental appeal11.

36.Wakalat nama12.

APPELLANT

yMTHROUGH:
AN SAFIMIRZ

ADVOCATE
Office: Room No. 6-E, S"" Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

r. ibunal

No.
milAPPEAL NO %a

!£^SJZ£2s.Mr. Abubakar, Cook (BPS-04), 
Govt: Institute for Blind, Mardan.

Oated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunldiwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Palchtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 
of the judgment of Apex Court and Notification dated 25.11.2019 from 

F: date of devolution under the 18*'’ Constitutional Amendment to the
Provincial Government i.e. w.e.f January, 2012. Any other remedy 

Registrarthis august Tribunal deems fit that may also be awarded in favor 

/ 0 appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as Cook 
(BPS-04) quite efficiently and up to the entire satisfaction of his 
superiors.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa

2-
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Province before the commencement of 18^'’ Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 

annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

3-

B.

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 

defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed". Copies of the judgment, compliance 
letters are attached as annexure

4-

C&D.

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure

5-

,E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

6-

F.

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet

7-



m
for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18^'^ Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure

8-

1.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure

9-

J.

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

10-

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 
materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



^ G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

ABUBAKAR
Y

THROUGH: ^ n tfj
MIR ZAm5^ SAFI 

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSABUBAKAR

AFFIDAVIT

I Mir Zainan Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

y-

MIR ZAMAN SAFI,
Advocate

High Court, Peshawar
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Date of Institution : 04.04.2016, etc.’ 
Date or hearing , ; 17.07.2017 
Date of Judgment : 18.07.2017
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petitioners (now apiielhints) oii ■ I'1.03.20 1 ft iia.s.sed tlic order dated 

21.03.2016 and declared the CA&.pD's: lcUcf dated 13.03’2016 

allowing Health Allowance to the DCj.SLi cmployccy iinlawful, against 

the rules, void ah initio and directed the AGl’R to recover the said 

AlloNvancc from their salaries in easy inslallmcnis.

the following prayer: -

V i

In this backdrop,'the .appellants nied the iiHsiaiU appeal.s with 5
■■ i:-? K»:• •. V'?

”U is, therefore, most respectfully prayed that the 
appellant being entitled to Health Allowance bciiig 
covered under category of Health Personnel, the snirJ 
ordcf dated 21.03.2016 by rcspbndeii!. N6.1 may 
tltci'clbre, be .set aside anil it be declared that the action 
cf respondent No.) in withdrawing th.e .-.aid anowan«" 
and recovery thereof from the salaries of appellants, is 
malafide. illegal, violative of principles of locus 
pocnitentiac, unfair, linjnst, unreasonable, arbitrary, 
rancilttl ami eapricioii.s ami that arc entitled to receive 
the same, from the date it hii.s been, withdrawn anil 
Slopped from payinciil."

11
\

.?•

The learned counsel for the appellants argued tha. the ■ 
appellants being Pcdcral government Servants under Article 240 of i 
Constitution of the Islamic Republic of Pakistan, 1973 and covered mder j 
Section 2 (b) of Civil Servants Act, 1973 were entitled 1° all pa/ and | . 

allowances prescribed by Federal Government lor its employees. F 

staled that nhanciul directive contained in Ministry of Pinance 

No.2(13)R-2/20U dated 06.02.2012 was
slipulalcd admissibilily of Health Allowance lo all health person 

employment of Federal Government ip 1.1PS .Schetne but despite 111 

nolineation of ihe l-inanee nivisioii, the appellants WeiXMlcprived
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05.10.2015'and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the. action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To 

uniformity, rule of consistency must be applied while considering the case of 

the appellants, Since the Hon’ble Apex Court;vide its jud'ginent in the case 

. reported as 1996 SCMR 1185 has already held thaC “rule of good 

governance demands that the benefits of the said decision be extended, to 

other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the' same 

analogy/principle as framed in the cases of Dr. Farrukb'Faiz Lodhi and 

others by the Tribunal vide.its judgment dated 05.10.2015, 11.01.2016 and 

14.12.2016. , il

ensure

!:
8. Forgoing in yiew and following the rule of consistency, theii impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with indirection to the 

respondents to continue the Health Allowance already , granted to the 

appellants since 2012, and to refund all deduction made in;, compliance with 

the impugned orders within a period of one month from tbe date of copy of 

this judgment is received in their office. Since the maih appeal have be 

accepted Misc. Petition are also accepted. iH

Judgment to apply all the titled mutatis mutandis. 
There shall be no order as to costs.
Parties shall be informed accordingly.

9. If

10. ill
11.

:i'

ISLAMABAD
18.07.2017
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iietc. (in C.A.811/2016)

...Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR ; 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed, Asstf. Legal Fin. 
Mr. Abdul Raiizaq, AAO MEG 
Rawalpindi

I
1

IFor the Appellant(s)
(in all cases) Ii-I

ii

I

I

% For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
. Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

i;
ti
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(inC.A.216/16)

!
9Amicus Curiae: I'a

-1

■5

f

Date of Hearing ■ 517.01.2018.

JUDGMENT I
: ii

UMAR ATA BANDIAL^ J.— By leave of this Court 

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the 

several connected appeals before us, the appellant Federal 

Government challenges the judgments' delivered 

questions of fact and law by the learned Federal Service Tribunal 

on 05.10.2015, 11.01.2016 and. 18.07.2017. The judgments 

impugned in the connected appeals declare the respondent 

employees, of different institutions ' functioning under the. 

Directorate General of Special Education (“DGSE”) to be entitled 

to payment of Health Allowance granted by the Federal i’ 

Government vide its Office Memoranda dated 04.02.2012 and 

06.2.2012. These Memoranda are issued by the Finance Division. 

(Regulations Wing) Government of Pakistan ■ pursuant to 

approval granted by the Prime Minister under'the Rules of 

Business, 1973. It would be useful to reproduce the two

Ii

ii
:;i

iiI

on common

Ir

:
iIii .i

ii

!
yt;

;
I1
I

II

I
I!! i ils

iii
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I' II Imemoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons: [i
i

“Government of Pakistan 
Finance Division 

(Regulations Wing)
!ii;

F.No.2(13)R-2/20.11 Islamabad, the 04»’ Feb,2012
1iiOFFICE MEMORANDUM f:i;
E

M ■Subject: GRANT OF ADHOC ATXOWANCF, EOT TAT, TO
ONE BASIC PAY AT THE INITIAL. OF THE
SCALE TO .THE HEALTH PERSONNEL IN EPS

i
SCHEME. !i

EI'; ■

!lThe undersigned is directed to say that ' the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for ■ 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for the loss of benefits sought under 
CSHP while preserving their status as Civil Sen;ants, it has been ' 
decided by the Federal Government to grant adhdc allowance equal 

• to one basic pay at the initial of the scale to the health personnel 
in the employment of Federal Government, in BPS scheme with 
effect from l^t January, 2012. This will be in addition to’ their 

. existing pay/allowances in BPS Scherhe.

• CGSi. i'

5I

ii5
ii2.

November, 2011 may be treated as withdrawn w.e.f. 26.12.2011'.
This Division’s OM No.2(13)R-2/2011-698 dated lyth I.t il

Sd/-
(M. Munir Sadiq) 

Deputy .Secretary (R-I)’’
i

***

1"Government of Paldstan 
Finance Division 

(Regulations Wing)
iI

■

ftI
iiF.No.2(13)R-2/2011-777 ■ Islamabad, the 06^1 Februaiy',2pl2

OFFICE MEMORANDUM

£t'

Subject; GRANT OF ADHOC . ALLOWANCE EQUAL TO ONE
BASIC PAY OF. RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME. '

ii

In continuation of Finance, ' Division’s O.M. 
No.F.2(13)R-2/2011, dated 4,2.2012, it has been decided by the 
Federal Goveriiment to .-grant, beftefit.of.one basic, nay, of rurining
salary as Health Allowance. to ’ the..health. Uersonnel in the
employment of Federal Governmenti in BPS scheme, with effect 
from l«t January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,d00 
per month for House Officers respectively w.e.f. i.7.2011 will 
continue.

LI

I!

Ji
i

'
ii

Sd/-
(Manzoor Ali Khan)

Sr. Joint Secretary (Regulations)’’

(emphasis supplied)

Learned Depu-ty Attorney General has contended 

that the Health Allowance granted by the Federal Government is 

available to health personnel in the employment of the Federal

r;

i
■ 2. il

I
•1!i
s
I

Government in the BPS scheme at three hospitals established in

Senior Court 
Supreme Court of Pakistan



!;
Islamabad, namely, Pakistan Institute of Medical 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medibines (“NIRM”). The employees 

at these hospitals do not have a career structure in place after 

the Career Structure for Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance 

was accordingly granted by the Federal Government as a form of 

compensation. It is clear from the two memoranda dated

Sciences
_ -N;'

ii
1^

!'
, S

P
l!I!

!■

II

5
;

04.2.2012 and 06.2.2012 reproduced above, that the Health f
f;:i

li ■Allowance is granted to “health personnel”. However^ the

composition of the category of employees that are eligible for the

benefit has not been provided therein. The respondents who
\

several hundred in number are unrepresented by counsel. In- 

view of the fact that a large number of employees are affected by 

the instant controversy, the Court has sought assistance from 

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar

1 ii .

!iare I

i

■ f■iBashir Mohmand, ASC as amicus curiae ' in the matter.

Mr. Sikandar Bashir Mohmand, ASC made able submissions

before the Court that highlighted ■. important facts and

documents on record which simplified, the controversy

1appreciably. !
A {■

i;It transpires that . an ■ Office Memorandum dated 

27.03.2012 by the Finance Division (Regulations Wing) clarifies

that the term “health personnel” used in tlie -above mentioned
\

memoranda bears the meaning given to that expression in 

Section 2(b) of the Ordinance. This definition refers to the 

contents of Schedule-I to the Ordinance which specifies the

3. I

1
I?!

I>

I
1§

II
!l?/

service providers who qualify as health personnel. A perusal of 

Schedule-I shows that five categories of service providers are

iII

¥

IISi
li;lii’•ill'

il;iSenior Cpiut Mcmiatb 
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1
i

classified as he^th personnel,. namely: Doctors, Allied 

Paramedics and Support. The sendees specified under the 

categories of Paramedics and ' Support include Teachers 

Audiovisual Operators, Technicians, Librarians, 

administrative Ministry 

institutions of the Federal Government at Islamabad is the 

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted fact that vide order dated 

13.03.2013 the Ministty of CADD granted the Health Alloi^ance 

to the employees of the DGSE and its allied special education 

centers/ institutions including National Trust for the Disabled 

("NTD”) and the National Council for Rehabilitation of Disabled 

Persons

, Nurses,
I
1
I i

I) • .
%etc. u lii! !I4. The for the ' healthr:i rA •Ii.i!'

. 1
Lii .H

.li'

. gI 1!
i?i
ij ■

i

ii
li

I(“NCRDP”). The. respondents thereby

acknowledged as beneficiaries of the said grant and were paid- ■

were
fi
I

1

the Health Allowance with effect from 01.1.2012 .until
S'27.10.2014,. when the Finance Division informed the Accountant ■Eil

ii
General Pakistan Revenue (“AGPR”) that only health personnel 

working in Federal Governra.ent hospitals and clinics were

1 ■ s

ii
5 I

qualified to receive ■ the Healtri Allov/ance. The AGPR i? i
I

5 Icorrespondingly instructed the DGSE to. stop payment of the 

said allowance to its employees as no budget allocation for the 

said emolument had been made in the financial year 2014-15.,

11P
I

I
S iisThe discontinuation of their Health Allowance was5. 3S

taken to the Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015 the learned High Court referred the
iii

dispute to the Secretary CADD for passing a spealdng order Iii;thereon;, and till then restrained recovery of past payments of fi

IIthe Health Allowance from the affected employees of DGSE and

allied centers. The Secretary CADD heard the parties and by
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order dated 21,3.2016 rejected the entitlement 

lespondents to receive the said allov/ance. The principal ground 

of his decision is that employees of the DGSE were engaged in 

process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal which has, 

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents are entitled to the grant of Healtli 

Allowance.

of tlie II.VC h

:!
I.
IS
1-f
1^1 ,the

li
I
i I

I
i::

i

::
6. fLearned Deputy Attorney General has contended 

that after the lapse of the Ordinance that had provided a career 

structure for the doctors, nurses and pariimedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the. 

Federal Government as compensation to the said health 

personnel. He was, however, unable to show 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted the grant of the Health 

Allowance to the claimed employees of the, three hospitals 

specified by him. As cilready noted above, the definition of health 

personnel provided in the Ministry ■ of Finance Office

i
-I 1

"s' 3
II IK ■

i;
i

Si

any
■ ;■

'i
I

IS

3

s:# SiMemorandum dated 27.3.2012 is vride in scope and therefore

unhelpful to his plea.
s

We - have examined the definition- of “health7.
IS

personnel” adopted by said memorandum dated 27.3.2012 from

Section 2(b) of the Ordinance which is to the follo'wing effect: s;Sis
"b) "health personnel” means a person who holds a post in any 

Institute or organization delivering services in the health 
sector and included in Schedule-I, but does not include:' 
i) a person who is on deputation to ihe, .Federal 
Government from any Province or other authority;

!
ISi

iiiiiiiii
liii
ifii1.

Senior Court 
Supreme Court of 

- isiamabad 1lilii
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ii) a person who is employed on contract, or on work 
charged basis or who is paid from contingencies.” '

B

. ^
E

ii

IIt is noted that the; fotegbing definition of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in the health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents,

8.
I
si

who are employees of the DGSE and allied institutions/centers, 1
I1NCRDP and NTD, from the paramedic and. support staff

■I

positions that qualify as health personnel according to Ii*,
I '

.5!
I 1?Schedule-I to the Ordinance. It is not denied by the appellant
I

that education, training and rehabilitation of disabled persons 

are services provided in the health sector. These services fall

I1 !
! ■

■a ■

■I
1
1within the terms of Schedule-I to the Ordinance and therefore

the providers thereof qualify as health personnel. SI
Accordingly, not only do the respondents fall within 

the category of persons who are, in terms of Finance Division

9.

iMemoranda dated 06.2.2012. and 27.3.2012, eligible for grant of

' ythe Health Allowance but their entitlement has in fact been ia l’>

t.admitted by both the Ministry of CADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.2013 issued 

by, the Ministry of CADD is referred. Also the affidavit of the 

Secretary Finance, Government of Pakistan filed in the 

Islamabad High Court pursuant to that Court’s order dated 

20.3.2015 passed in AVrit Petition No. .4007 of 2014, specifically ■ 

records that the proposal approved by the Prime Minister vide 

Summary dated 25.1.2012 did not restrict admissibility of the 

Health Allowance to the personnel of the three hospitals 

(identified by the learned DAG). For that reason the Finance:

4 ■!
I

!iPi

illIIS1;j|

I
I
SiII!|fJ
1
!
ii!

Itllii!IIIt
■ 1itg!iBiS i'tii'il I

1

ISenior Court 
Supreme Court omnostan 

Is-SiTii'brid
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the 

allowance available to all health personnel employed by the 

Federal Government in the BPS'Scheme.

11
!

' 1!I. 5 liii ii5:10. As a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until’: 

27.10.2014 when the Finance Division instructed the AGPR to

I ■
i'l

3
!

i;!confine the grant of the allowance to employees of Federal 

Government hospitals and clinics. This instruction represents

■ feI. i
■

merely a change of opinion which is not occasioned; by ah

amendment in the terms of eligibility for the Health Allowance. f*

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and

■ r27.3.2012 issued by tlie Finance Division, Government of ■ is
§

Pakistan still hold the field in their original terms, there is no

merit in the objection by the learned DAG to the entitlement of

the respondents to claim and receive the Health Allowance.’ :
^ ■iiii11. As a secondary and also tenuous argument, learned

Deputy Attorney General contended that the Health Allowance is
rIgranted under executive fiat without any statutory backing 

therefore the same can be withdrawn by the Federal Government

■

i

I
iii

at any time. That is clearly a flawed contention. It is' admitted

that grant of the Health Allowance and the terms of eligibility to 

receive the same were determined by the competent authority. 

Ministry of Finance in accordance with Rules of Business of the

1;?

Itii;
I.

f
Federal Government. The original terms of the said lawful grant i!I

ilistill hold the field. These were acted upon and payment of the 

Health Allowance to the respondents has conferred a- vested'

if

I
fiiiright upon them. In such circumstances, the executive is barred.

Iby the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference is made
' IIIIi

iiiiii!I!A fTT'T' I
i

jrTO-

ill:
. Senior

GijprsnieCoui_ 
ishrsrbso

iic;.knt3r; iIII.......... _ _ 14 ' - jiT j

r"
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Pakistan, through the Secretary, Ministry of Finance.

Muhammad Himavatullah Farukhi (PLD 1969 SC 407) and 

The Engineerdn-Chief Branch vs. Jalaluddin (PLD 1992 vSC 

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective, exclusion of the 

respondents from receipt of the benefit shall constitute arbitrary 

and unlawful action. ■ .

vs.

I
•• I

i
i'r

!ii. I

b
i:

12. In the circumstances, we do not fmd any error or 

defect in the impugned judgments of the learned Federal Service ■ 

Tribunal dated 05.10.2015, 11.1.2016 and 18,7.2017.

Consequently, these appeals are dismissed and the entitlement 

of employees of the DOSE, allied institutions/centers, NCRDP 

and NTD to • receive the Health Allowance is affirmed.
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53
M

.......... ............. . , --------------- 1......r- 'TriT~
No.HAD/Allowances/Corresp:/2017-18/422 

' To .
i3ated: 19.04.2018

^ The Branch Officer,. / 
Pay Roll-4 Section.

■■a

■;aS!

■ iCOMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017.216/2016 &
806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

Subject:
■ -I'.l

■I

i
■

I am. directed to enclose' herewith a cojpy of A.O(TM) 

No.TM(F)/T-4Q/Health' Allowance/2017-18/138 dated 05.04.2018
alongwith Honorable Supreme Court Judgment for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.

'M

;

Q 1
\ a

ACCOUNm OFFICER (HAD)

1
3

3'^

■■i

■r;!

'■ 'l

■ci
^ D:\My Document\HAD Section\complaint regard.doc

V
:r':



y .,OIEICB.QF.THEi

ACCOUNTANT GENERAL PAKISTAN REVENUES].. O ..
VSubOffice#PIS

I

PESHAWAR
Ph No:(091-9211278), Fax No:091-9211301

■

No. TM(F)Ar-40/HeaUh. AUOW./2017-18/ Dated: 05. .04.2018

To. .
^yThe Accounts Officer (HAD),

• Office of the Accountant General, 
. Khyber Pakhtunkhwa, Peshawar....> \

COMPLIANCE OF JUDGMENT DATED 17.01.2018 PASSED IN CIVIL
APPEALS NOS.1631-2112/2017. 216/2016.1344/2016&806.811/2016 BY THE

Subject:

SUPREME COURT OF PAKISTAN.
//

/ Please find enclosed herewith the Accountant General Pakistan Revenues, 
Islamabad letter No-'ns4/18-64/Circular/2017-18 Vol-B-in/589 dated 12.03.2018, along-with its 

enclosures on the above subject..

The Supreme Court has made the | employees of Director General Special 
Education, its allied institutions/ Centers, NCRDP and NTD entitled for Health Allowance. 
Hence, the Director General'Special Education has been transferred to Province under 18 

amendment and become a Provincial subject. It is kindly requested to take the requisite action on 

the above noted subject judgment under intimation to. this office' for onward subhiission of | 

compliance report before the court.

• iK
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■ - .-i
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i .

ih I

■1i

■Ir
4'

«

.1»

3aGPR Sub Office Peshawar..

Copy forwarded to Accounts Officer (TM)/office of the Accountant General, Pakistan Revenues 
G-8/4, Islamabad. / '■ Ji
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ACCOUNTS OFFICER (TM) 
AGPR Sub Office Peshawar
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2199 Adboc Relief Allow t 
2211 Adboc Relief All 201 
2224 Adboo Relief All 201 
2247 Adboc Relief All 201

254,438, 00 
8,li7.404,270.00- 

800.00- 
2,134.00- 

814.00-

1,428. (iO3017 CPF Subscription - Rs 
3501 Denevolent fond 
4004 R. Oecefits 1 Death C 
3409 Incone Tax

48,770.00 
4,450.00 
2,118.00 
1,985.00 

.48,770.00 • 
1,100.00 

750.00 
3,895.00 
4,877.00 
4 877.00

V ! '

is
ys

• i

11577200 01.08.2018 31.08.2018 —rH^148771fl0007Q03------HET P.0Y87820^0DEPOCTIDIIS-----------------------
HAB16 BAHK’LlflliEB . c123,797.00

ACRICOLTURE UHIOESSIIY, PESHAHAR. ACRICilLIURE UHIUERSIft, PESHAHAPESHAUAR BoentFAinEHTS
.uraooh Cede: 221487

3 ($0289471) Crade: .17 HT.'i:
L0A87FUH0Oesij: SEHIBR TEACHERCHIC: 17301341347SO , , „ _ „ 

A H 0 8 R I ' D £ D « C T I 0 H $

48,770.00 
4,450.00 
2,118. 00 
1,985.00 

48,770.08 
1,100.0')

■90471841 SHAZIA CUL 
P A Y n E 8 T »

.0001 Basic Pag 
1001 House 86.11 Allouance 
1551! Saecial Allowance 
1947 Hedical Alldw 152 (1 
1905 Healtb Professional 
214B 152 Ad.hoc Relief All

A n a 0 H 7
249,665.00
8,15?.40CPFI:

IHCDHE TAX 9,745.12tion - Rs3017 CPF Subscrip 
3501 Oeneuelsnt Fund 
4004 R. BencFits b Csati C 
3409 Incone Tax

. 1,428.00
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PESHAWAR HIGH COURT, PESHAWAR.

FORM‘A 
FORM OF ORDER SHEET

5

Date of Order 
dr Proceedings

ORDER OR PROCEEDINGS Wn H SIGNATURE OF 
JUDGE/jUDGES [

1 2
19.09.2018 W.P N0.43OI-P/2OI8 with Interim Relief.

Present: Mr. Muhammad Khursheed Khan, Advocate,
counsel for the petitioners. ' i

■■ ' ■ if'

Mr. Moeen-ud-Din Hamayun, AAG fbr the 
respondents. I a '

. I-

ifF .I ***
i

Despite direction of this Court dated 111 .09.2018,
i ' i'' '

the Advocate General Office failed to check the relevant
■ i ■■ ■■ . . ij-

quarter i.e. respondent No.2 and apprise the Court | iabout the 

consequences of the impugned letter dated o!3.;06.2018.
i;

it-
Today, the learned counsel for the petitioners,! produced

i ■ ■' ; ii ■
' ' ■ • ]M

another letter dated 14.09.2018, whereby the Director Social 
■ ■ ■ 
i ■ ' . ijWelfare & Special Education Depktment despite repeated

' . ■ ' ■ ‘fi

reminders of Accounts Officer has failed to provide the
. .1 ■ . ■
requisite admissibility of health professional alloVv^ahce from

' ' . ' , ■ ' ' ' ; ' ■

Finance Department and release of budget through SAP
' ; . ■ ' iFi

system under object head of health allowance is still awaited.

The lethargic and disobedient attitude of the Concerned officer 

has exposed him liable to be dealt with under the contempt of 

Court laws, however, taking lenient view, the Secretary 

Finance Khyber Pakhtunkhwa, Peshawar is directed to 

personally appear before the Court and explain his position.

I

/

IT«.-

(
„ exaWhNer
Peshawar High Court
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i

2 I

V?‘ !
I
i

To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the meanwhile,

Professional health allowance shall not be deducted from the

petitioners; /

JUDGE

■

.............Ml. .

Diilf ofPrc.sTn(jli(inor.\pn!i(;iii„„. 
No of

Copying fi'o...

Toly I...........
Dale of Prtp 

•tlak.’ of I)t'li\'C'n 
By

'(

25lion o! (.'oj)y........
of Copy.............

iir:

i;
1

,(•* i

.1'll

.1

I

■ I

!’

I r
I

!

♦ Ayub* Hon’ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar Ali Khan.

)

%
~'r -iT-
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GO‘v/ERW:\/iP;MT OF KMYRER PA1<1-1TI.IMK,1-!V\/A 
ZAKAT, USHl'F SOCIAL VVELFARL, SPECIAL EDUCATION 

& WOMEN EiVlPOWERiViEMT DEPARTIYEMT ’

i.F :%IT• !
'•j.

SUMMARY !ACR PROVINCiAL CABINET'll A;.
!at

Subject:- ^PAWL O: F l-iEAl.TH ALLOM/ANCIT mRTME EMP1..0YEES OF 
^ECIAL EPUCATIO|T!'IIR iaa: Ip/

s

P.NO.430/2Q13 MAZEER SHAH VS GOVERNMENT OF KI-IYBERW
PAKHTUNKHWA■!>

T:-
i/'i/
!/&

Before the '18'" constitutional' amendment the employees 

Directorate'General of Special Education, Islamabad were allowed ^and since
f of-

IT
3^5: 0 1,04.2011, after the; 1S''’ amcuidment they wei'o working under llie Suiiriilnry, 

Social Welfarei Department, fChvhor PakiTtunkhvva' Tii! iheiroevoiiiii 

O'l .01.2012 the petitioner v/ere

•V-f
ii

. iiiori and Mince 

receiving' i-iealth Pro-fessidna! Aliowaricn vide 

Finance Divisio;n (Regulation Wing), Islamabad Notification (Annex'-!),
ii:v
ITiai
hi

if 2. Th s allowance was stopped by Fedei'a! government and accordingly 

tiled a seo/ice appeal in Fecle.ml Service Tribunal, and ,

the Federal Service Tribunal decided in .favour ol' lhe pelitioners

Iho petitioners 

on 18.07.2017, 

(Annex-ll),

' hlTd,
-E; lie ■ 
hidT:::
j

I i;

•A

.3, The FedeiialiGovernment then challenged the judgmonf/ dgoliiloi'i of
liio Federal Service Tribunal in

' i i '!
also decided in favour of the petitioners (Annex-lli),

; i i '

h' .'

: i;: the Supreme Court of Pakistan bul Iho apex courl ' ’
■■r
.‘.V.

k' t

d /I A'lter shifting the services from Federal Government' to-Pi-ovincial
' • : I '

Government pf Khyberi Rakhtunkhwa
if

I .

i
the employees of Sp.ecial Education were t

receiving the saiid allovva|nce provisionally on 13.06G01B, the Accountant Officer

(PR-04) office of the Aqcountant General, d<hyber Pakhtunk.hvAa'has written 

■letter to Deputy Commissioner, Peshawar with

• •; 'd:.;
! T.: a, '•

a copy to Oi.rector, Social Welfare . F 

Flealth Allowance has

hi.:I 1

/
and. Secretary, Finance JDepartmont. that budget for the

been allocated but the sarnie has not been uploaded to the SAP (pon'iputer Sy,slern 

till dale. Accountant.pfr|cer (PR-On) further clarified that the Accountanl Gorioral 
OKice has released' the| payment (Flealth Allowance) to these employecjs' 

lt.)i|uest of Social WelfarojDeparimsnt in compliance of the judgmoni oi .S 

Gaiirt of Pakistan dated 17.E,20'i8

•A I

On I he ti 

supruirie
provis.ionally and subject'to its adi'nlssiljllily

i

1:hi
•.T
■ •• V I

•i:i

i
. h •

!
1
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FRNr\nEMT:OF KHYBER pp,Ai 
SOCIAL welfare,

Hvd.POWERMEM 1 OcPA,-^,

j

■'Z: ■ ■^, GOVE.
zakat us hr, -

8, WONIBHK,
CABIH’elL 'SUMMWSYfORPgQWiC^,1"

f A/■
BY T1:1E

0/ !.
iMiAkiDyc^Qi '̂d . Subjoct;- 1ir 'L-: I

T OF KFlYBki.. vs GoySMMIlii■i ; ';
i30;2Q18gALiEEiy^

' \a;p Mo.4o^ ^—
, ■ paxhtJnkhw^

5?
i'

and that.ft case ths released

6^ Health

I

r pakhtunkhV'/a

i to the SAP System
Department, Khybe

beeh uplqadeci . 
stepped (Annex-lV)-

the‘’ paymentfrom Finance 

budget is not 

Allowance will; be

A.
I

filled a writ petition 

and. requesled far 

General, Kiiyl'^'Y

of Special Education 

.1973'
A:. Accordingly We, employees

of the constitution
i mentioned letter ^of Accountant

5. of Pakistanykt'.
under article-199 ,

i

suspension of the . above ; fOn 1,9.09.2013 If nn

it ar.d for. continuation of Health Allowance
' Honornhle Court in the subjocftwiit petiliunPakhtunkhwa

sheet issued by

..Jlrecled the Secretary, ^ compliance With Ihe

. . . Health Allowance shall npt.pe u

flv',!. ,

Pakl'ilunkhwa lo pciriiolftHythe
Icirdor Department, Khyber

court order IfUi

.10.2,013 and ,:Hte ■ * ^

■ ■•cL'.icmnf ■
Deparlmc-.
itioners (AnneXpV). ;

'•Vu 7,.

i-'r .7- of Hdnorable Peshawar l-ligh 

vide His office'.
I!

6.

thoifough analysisj

s111 If -m 7Si ••a:’, p4.a! datedIt Court PeshawarIf-:/ -
ift:

of Peshawar High' - 
■ pakhtunkhwa 

, and implement the order

i

the ordert. is.requested to allow the 

of tfve l-lenornbln

Pursuance to
Chief KAinister,' Khyber7.

' 04.10.201'S, the 

'Health' Allowance

■ court.

to the petitionen V
i

I
< ■

■.i. T i

7.5.1 I

t
i



MENT OF KHYBER PARHTUIMKHWA ■
'^' SOCIAL WELFARE/SPECIAL EDUCATION 

EiViPOWERIVlENT DEPART1VIEN:I

^UiVllViARivfiFQR PROVINCIAI CARImp"

• ! i ■
DRAWiL O F PF.ALTH A1 I nwAMr'p

ec_i;a[, edueArinm ^--------------
][:t ■ • ■

WPJ^.430/20i8i NAZFFR SHAH
' PAKI-ltUNK'HWiAi.' ........

A4'
■ ■ pOVERr 

ZAKAT, USH 
' &^WC

YF' ■

' • J
c/' ■

Subjecf:-M
B^THE EMPLOYEFS nFli

yS.GO,Vf^_NMENT p;f KHYBER
■?

[

I’ 1f], on the^observaiipns of Finance Departmenf, theFepartmonI „1 Rn„i,„ ■

Wipiui I ,iKli(urikliw;ji propo:.u.-|:| Hiai ii,o -ubjoci 
Provincial Cabinet for appropriiie 

rillDwnnoo in lipht of ciourt Decisi' 
malloi's (Aimex-vii). i

i':
i

I(•

Ijiriy bo pin cod I. m lorn ipu 

approval oFiJuj pioponiHj
I ,

ovor-payrnenl and ciihoi nllinij

CjCo

S'1-"
orders with regard'to the 

iijion nloiiiju'illi the issiio ol
j ir

■iSo 9. The Chiif Minister Khyhe,- Pakhtonkhiva in Para.JO of the 
UKiudy aoeordod approval lo place llie vuPiect icciie belore
Cntiliiet for approval please.

'T':' ei.;n-irnary I'las 
the rneetino ‘-d rd':.ivin(.'ii:i|

'Imm-
Fhb-

10, The Proviinc'ial Codbinet'T 
petitioners and implement the

I

IS- requested to allow the "Health AHiiowance" to thu
order et ;l: I. I'onombfe Ceuri

\
\

i
i

■ / /
>:;■ !

. ‘--j 't
A\ uZ-

(h'i U H A I'/j iVi A'DrrO R E E S l< id A M) 
Secretary to Government of Khybe ^ 
Fald'U, Ushr, Social VVeifare

/

, _ pr Pakl'itunkhwa 
'Special Education & 

Aomen bmpovrerment DeparlnYtiicif* ,|

Y-
■YfIVR
iSH'd •
.m ■

■ I?

i-
mr- T
?FAv



EsmsEisHMENT mn mmmi
{ CABRer WIR& 1 

No.SOe|E6cASp-24/2Ql9 
Dieted Fcsliawar the 2S*^ October

.'i?'
#

:#■ ■' , ao w.
'€ ^To,

^ ITheS-eeretary'to Goyt.'OrKiiyhcr Pakhton'kh-wa .
Zokat, Ushr, Social Welfete, Special Ed'ccalio^n & Women 

Department.

PTtOVlNCTAL C/yBUgfrtT? Tm MEEICiHG OFSUBJECT: DBCISIOW
H ATED 22.10.20

Dear Sir,
I am directed to forward herewith the rfmeeting of PrdvinoW Gabinet heJd oh 22.10.2019 under the chturfflansh p

Chief Minister, KhybeT Pa^^^-taBkhm for impteneBtation.
!.

AGEMDA ITEMiH0^i ^ -rue
ORftWL OF HEALTH ALLOWANCE^ SLJ^fc 
EDUCMIOH WMOMOmW NAZEER SHAH VS 

PAKHTUNKHWA

SSgSrWK'S
npcisiofl of the Cabia^

to::metievQ!vod empfoyeesnf.The Catitnet approved Healthfiliowance 

aiioB ImtituBonS at the mte of flfle nmning basic pay. I
Special EduGt 3'

ZaKat, Ushr. Social Welfarey Speciaf SdteaHop &
• yvornerr Empow errrvBflt —__—L——_r.——impfoiTreBhog Departrfient:

report :0f the CaEinet 
PaklrtunldiWa Government

priority basis, to^ the
inipiementatio n

Sbinet^ction. Adminiatrafion Dcpartnmt.

2.
top

section OFPCKR: (CABIHETI

Copy to:-p.s lo scetw Adrotoi^hon
1.-
2.
3.

2Tr0lfO?FfC:ER (CABINET)SEC
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T OF KHYBER PAKHTUNKHWA
..IfiANCSCSPARTIVlENS 

;VU-:CUl...A'riOiN WING)
Dated Peshawar the 25-11-2019

o

ivinriPlCATlON F33 o . -.o rourt df Pakistan Civil Appeal

pivrrs " iTi .".~ss %;a“: ;'.5
Pakhtunkhwa pay to the devolved provinGf Sovt of Khyber

t^b/date of .halt devolut.on to PfO

Pakhtunkhwa.

No

^ ! to the employees of 
'18"'' Constitutionaladmissible only

devolved'underwill besaid allowance
of Khyber PakhtunkhwaThe above

Institutions2.
Special Educeition 
AmencJmenl.

EndstiJl2.-&Baia^>iSih
copy, forwarded for information and necessary aot,00 0

1>r<ccountant General, Khyber PakMunW^^^^^

2, Principal Secretary to Chief w paKhtunkhway
3, Principal Secretary special Education & Wornen Fu
5. DSrtoT,VMlu“FGnce :

fs l: S^cmt^rr: nee
9. ASlttrSry (Regulation), Finance Departnten .

to.Master File.

.he;-

I

Empowerment Deptt.

-r'

8.

A

1=^nInce°ep°«tmekt

fA.

■ . 1 (A
' ■■■ ■■ FS"

•c."



^ ^To, '0The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

Subject:
r.RANTlNG/ALLOWrNr. 

ALLOWANCE TO THF APPLT^A^^ w
devolution of the EMPTOVEE^"

THE DATE OF
IMTITUTIONS to the PROVINCTir7.ov//NM^^^^^^ fuucmkm 

pakhtunkhwa i.e. JANTIARV 7ni7 ^ --------
OF KHYRER

Respected Sir^

Blmd. Swat quite efficiency and up to the entire satisfaction of my superiors. That the 
Provmci^ Gove^ent approved Health Allowance at tire rate of one running basic pay ■ 
to these devolved employees working in the Special Education Institutions from the date 
of their devolution to the Provincial Government. That the employees of Special
r TTh Government were receiving Health Allowance

which had been stopped/dedncted from their salaries against which those employees 
preferred serv ce appeals-before the Federal Service Tribunal, Islamabad and the same
t7m note “ ‘he employees vide judgments dated 05.10.2015 -
11.0 .2016 and 18.07.2017 and the employees of Special Education Institutions declared 
enntle for receivmg of the health allowance. That the respondent Department feeling

oh federal Service Tribunal, Islamabad filed CPLA No. 
811/2016 with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehmau & others) before the Hon'ble 
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide 
Its judgment dated 17.01.2018 and entitled the employees 'of Special Education 
Institutions for receiving of health allowance. Tliat it is pertinent to mention that the 
Government of Khyber Pakhtunkhwa. Finance Department issued Notification dated 

5 11.2019 in implementation of the judgment passed by the Hon'ble Supreme Court of 
Pakistan in C.P No. 811/2016 and approved Health Allowance 
Special Education Institutions of the Kliyber Palditunkhwa from the date of their 
devotoion to the Province. That in light of the judgment of Supreme Court and 
Noufication dated 25.11.2019 the applicant time and again requested the authority 

concerned for the grant of Health Allowance in light of the Principle of Consistency but 
no reply has been received from the

to the employees of

quarter concerned. That the applicant feeling 
aggrieved from the inaction of the authority .concerned by not allowing/granting Health 
Allowance similarly to the other employees of Special Education Institutions preferred 
the instant Departmental appeal before your good self for the grant of Health Allowance,

It is therefore, most humbly prayed that on acceptance of this Departmentai 
appeal the concerned authority may very kindly be directed to grant/allow health 
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated 

25.11.2019 of the Finance Department fi-om the date of devolution 
Government of Kliyber Pakhtunkliwa.

to the Pio\'incial

Dated: 15.01.202.2. ff

.f.

You’re Oilediei;^

-"Abubakar, Cook,
Govt: Institute for the Blind, Mardan

iA!5



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

Abubakar

VERSUS

(RI3SPONDENT)
.(DEFENDANT)Special Education Department

lAVe Abubakar
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. Ewe authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter.

Dated. /2022

CLIENT

MACC
MIR ZAMAN SAFI 

ADVOCATE

OFFICE:
Room N0.6-E, 5^’’ Floor,
Rahim Medical Centre, G.T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


