,{‘@13.10.2022 ' Counsel for the appellant present. Mr.
E

Muhammad Adeel Butt, Additional Advocate

General for respondents present.

File to come up alongwith connected Service
Appeal No.645/2022 titled “Fazle Elahi Vs. Special

Education Department” on 10.11.2022 before S.B.

(Fare&a Paul)
Member (E)

10.11.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General alongwith Mr. Nabi Gul,

Superintendent for respondents present

File to come up alongwith connected Service Appeal No.

XD, e

qu m‘“::x% 645/2022 titled “Fazle Elahi Vs. Spécia] Education Department” on

i Gﬁ&'ha ‘
War  09.12.2022.

(Mian Muhammad)
Member (E)
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13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

S

(Kalim Arshad Khan)
Chairman

16.08.2022 | Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact.the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)



S No

Form- A
FORM OF ORDER SHEET ‘

Court of e .
-
Case No /2022
Date of order Otder or other praceedings with signature of judpe ‘

protecdings

2 ' 3

The appeal presented today by Mr. Mir Zaman Sah Advocate may
10,0577022
he entered m the Institution Repister and put up to the Warthy Charman for

proper order please.

L )
RIFTSTRAR

Y4 g > This case 15 entrusted to Single Bench at Peshawar for prehminary
hearing to be put there on ) '2- :) L Notices be issued to appellant

t and his counscl for the date fixed.

N AN

26.05.2022 Learned counsel for the appellant present and
requested for adjournment to further prepare the brief.
Adjourned. To come up for preliminary hearing on
10.06.2022 before S.B. i

(Mian Muharn'mad)
Member (E)




s A 4 e e i

- BEFORE K%’ BFR PI(I-ITU‘\IICH'WA ‘TRVICE T R"BUNAL PESHAWAL
Lo . L Cfma,f;mﬂ ‘
- Case -’i‘itle' " /Q&&f ﬂ/éﬁ//u 0’%/
| SH Contents e ' Yes
1. .| This appeal has beer plesented by M Ma/n Xa;ﬁ v~
' 9 Whether Counsel / Appellant / Respondem / Deponent have signed the N
' requisite documenis? _
3. | Whether Appeal is within time? : v
4. | Whether the enactment under which the appea] 18 filed- muntloned? v
5. ‘Whether the enactment uinder which the appeal is ﬁled 1s correct? | v
6. | Whether affidavit is appended? - v
7. Whether affidavit is duly attested by competent oath commissioner? e
8. ' -| Whether appeal/annexures are properly paged? v |
9 ‘Whether certificate 1egard1ng filing' any earher appeal on thP 1N
) subject, furnished? '
10. | Whether annexures are legible? |
11. | Whether annexures are attested? - v
12. Whether copies of annexures are readable/clear?’ v .
13. | Whether copy of appeal is delivered to A.G/D.A.G? v |
14 Whether Power of Attomey of the Counsei engaged is atteated and v b
| signed by pet1t1oner/appellant/respondents” _ 5
15. Whether numbers of referred cases given are correct? - R ol :
16. | Whether appeal contains cuttings/overwriting? Lo y T
17. | Whether list of books has been-provided: at the end of the appeal” N '
18. | Whether case relate to this Court? et
19. Whether requisite number of spare qules attached? , v
20. | Whether complete spare copy is filed in separate file cover? v
21. | Whether addresses of partics given are completeV o
" 22. | Whether index filed? el
- 23. | Whether index is correct? il
24. | Whether Security and Process Fee deposﬁed? on .
- |'Whether in. view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on ' —
o ' W hether copies of comments/reply/rqomder subm1‘cted'7 on
97 Whetner COplCS of cornments/l eply/r GJOlndel p10v1ded to opp031te !
{__ iparty? on . ' ‘

It is certified that forma‘liﬁes/documentation as required ir. the above'table ‘have been fulﬁlle_d‘

Name: . n/ 2”’”"”/’” % 4?1
Signature: M" &4‘%

Dilged: | Zg é %}’L’ ,,‘




3 p

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. 5?0 /2022

REHMAT ALI VS SPECIAL EDUCATION DEPTT:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Chvlier Tadainiads homed
APPEAL NO. éqﬁ /2022 " ;ﬁc!z-vﬁm; "tribunal
Binry Nu.m—-
Mr. Rehmgt Ali, Cook (BPS-04), /5 /2,02
Govt: Institute for the blind, Swat. Latea
......................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT_OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF _DEVOLUTION _TO THE PROVINCIAL GOVERNMENT i.c.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
. That on acceptance of this appeal the respondents may kindly be
l]"Edt!}“‘;"ﬁ%irected to grant/allow professilt))gal allowancs to the appel);ant in light
, of the judgment of Apex Court and Notification dated 25.11.2019 from
¥ the date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor

of the appellant.

Registra
/05"/ o>

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Cook
(BPS-04) quite efficiently and up to the entire satisfaction of his
superliors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa. -
Copy of the Notification dated 01.04.2011 is attached as
ANNEXUTC:teereereeeccsssssssosssssnssanassascones tereeseetstennanttetisnasnsenes A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for recetving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed”’. Copies of the judgment, compliance
letters are attached as ANNEXUIC....eeieeirererennrenariseennnencenns C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as anNNEeXUre...civeviiieiiiiieiiiietieiiiessissieecrssnsscsnncen E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.......c.cceeveinveennneennes F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
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for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annexure.....cc.eevveereiiierrecnaenennns G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXUre....eveeriesiesseeesenereesnecsnncaccnnns L.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for.. Copy of the Departmental appeal is attached as
ANNEXUICeeerrerereonnnerans P J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance

B-

C-

D-

E-

to the appellant is against the law, facts, norms of natural justice and
materials on the record. '

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973. I

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act

of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



o

G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

REg AT~ALI

THROUGH: 7
MIR ZAMAK SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed\between the parties.

YN
DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973

2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

APPEAL NO. /2022

REHMAT ALI VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

/

yd
MIR %&MA SAFI,
Advocate

High Court, Peshawar
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05.10.2015 ahd 14.12.2016 wherein the controversy relating to Health

* Allowance has- already been resolved. When confronted with the said fact,

the respondents have failed to deny the fact. As such, the action of the

- respondents appears to be inconsistent in the light of the aforementioned . |

9.
10.
1.

judgments on account of Article 25 of the Constitution Wthh guarantees
equal rights and equal protection of law for every citizen. To. ensure
uniformity, rule of consistency must be applied whlle considering the case of
the appellants. Since the Hon’ble Apex Court vide. its Judgmem in the case
reported as 1996 SCMR 1185 has -already held - that “rale .of good
governance demands that the benefits of the said decision be extended to

other civil servants also, who may not be parties to the htlgatlon instead of

compelling them to approach the tribunal of any other legal forum Hence,
the claim -of the appellants’ is required to be decided on the same
analogy/principle as framed in the cases of Dr. Farrukh' Faiz Lodhi -and

others by the Tribunal vide its Judgment dated 05.10. 2015 1L 01.2016 and
14.12.2016. | '

Forgomg in view and followmg the rule of con51stency, the 1mpugned orders
dated 21.03.2016 and 25.03.2016 are set aside with direction to the
respondents to continué the Health Allowance already granted to the.
appellants since 2012, and to refund all deduction made in compliance with
the. impugned orders within a period of one month from the date of copy of
this judgment js received: in.their’ office, Smce the main appeal have be
accepted Misc. Petition are also accepted. '

J udgrnent' to apply all the titled rhutatis mut'andis.
There shall be no order as to costs. - |
Parties shall be informed accordingly. -

ISLAMABAD
18.07.2017
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Muhammad Attiquevur Rehman o ' - C’

ete. ' o (in C.A.811/2016)
| ...ReSponde’hts(s)‘ |

For the Appellant(s). Mr. Sajid Ilyas Bhatti, DAG
(in all cases) Syed Rifagat I—Iussa.ln Shah, AOR .
: o : Ms. Saadia Kanwal, S.0 Fin.
Mr. Abid Hussain Channa, $.0 Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG -
Rawa1p1nd1

For the Respondent(s) In—person

* For the Respondent(s) Mr. Muhamrad Ilyas Lodhi, ASC

(in C.A.216/16) Malik Itaat Hussain Awan, ’ASC

Amicus Curiae; Mr. Muhammad Makhdoom Alj
: ' . Khan, Sr. ASC '
Mr. Slkandar Bashir Mohmand ASC

Date of Hearing ~17.01.2018.°

JUDGMENT

UMAR ATA BANDIAL, J.— By leave of this Court

granted on- 23.02.20i6, 01.4.2016 and - 12.12.2017 in ‘the
several connected appeals before . us, thé éppellant. Fedéral
Government | challenges the judgments delivered on COI’Jl."l‘ITIOH
qﬁesﬁons of faét and law ‘by the learned Fé.deralﬁ’Service Tribunal

on 0.5.10.2015', 11.01.2016 and 18.07.2017. The judgments

impugned in the connécted appeals declare the respondent

employees of different institutions: functioning under the

Directorate General of Special Education (“DGSE”) to be entitled

to péymgnt of Health Allowance granted by the Federal

Government vide its Office Memoranda dated 04.02.2012 and

06.2.2012. These M.emo'randa are issued by the Finance Division
(Regulations Wing) Government of Pakiétan pursuant to

aplsroval.gfanted by the Prime Minister under the Rules of

‘Business, 1973. It would be useful to reproduce the two

<D
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‘memoranda containing the terms and conditions for the grant of

Health Allowance to eligible pérsons:,

“Gevernment of Pakistan } ] u

Finance Division
o . (Regulations Wing)
F.No.2(13)R-2/2011 ) Islamabad the 04th Feb, 2012

OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EQUALTO
) ONE BASIC PAY AT THE INITIAL OF THE

- SCALE TO.THE HEALTH EERSONNEL IN BPS
SCHEME.

. The 'undersigned is directed to say that the
Ordinance No.VI of 2011 that sanctioned the Career Structure for
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no. longer in the field and all health _personnel -
have consequently reverted to the BPS scheme. In order to
compensate health personnel for the loss of benefits sought under
CSHP while preserving their status as Civil Servants, it has been
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel .
in_the employment of Federal Government, in BPS scheme, with
effect from 1st January, 2012. This will be in addition to Lheu‘
existing pay/allowances in BPS Scheme.

2. This Division’s OM No.2(13)R-2/2011-698 dated 17th
November, 2011 may be treated as withdrawn w.e. f 26.12.2011.

Sd/ --
(M. Munir Sadiq)
Deputy Secretary (R-I)”

P

“Government of'.Pakistan
Finance Division
{Regulations Wing)

F.No.Q(lS)R—Q/QOl 1-777 Islamabad, the 06t February,2012
OFFICE MEMORANDUM |
Subject: . GRANT OF ADHOC ALLOWANCE EQUAL TO ONE -

BASIC PAY OF.RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME. .

In continuation of Fxnance Division’s O.M.
No.F. 2(13)R—2/2011 dated 4.2. 2012 it has been decided by the
Federal Government to.

employment of Federal Government, in BPS scheme, with effect
from 1st January, 2012, This will be in addition to thelr existing
allowances in BPS Scheme. Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Officers respx=ct1vely wef 1.7.2011 will

contmue
Sd/--
(Manzoor Al Khan)
Sr. Joint Secretary (Regulations)” :
(emphadsis supplied)
2. Learned Deputy Attorney General has contended

that the Health Allowance granted by thc Federal GoVernment is
available to health personﬁel.in the empldyment of the Federal

 Government in the BPS scheme at three hospitals establis'hed- in
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Islamabad namely, Pakistan Inst1tute of Mechcal Sc1ences

(“PIMS”), F ederal Govemment Polyclinic (“FGP”) and Nat1onal

Institution of Re-habilitation Medicinee‘(“NIRM”). The employees

at these hospitals do not have a career structure in plaee after

‘the Career Structure for I—Iealth'Personn'el Scheme Ordinance,

2011 (“Ordmance”) lapsed on 26 1. 2011 The Health Allowance

was accordmgly granted by the Federal Government as a form of ’

compensation. It_ is clear from the two memoranda dated
04.2.2012 and 06.2.2012 reproduced above that the Health

Allowance is granted to “health personnel”. However, the

composition of the category of employees that are cligible for the

benefit has not been provided therein. The respondenté who are
several hundred in number are unrepresented by counsel. In

view of the fact that a large number of employees are ai'fected by

the instant controversy, the Court has sought assistance from

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar

Bashir Mohmand, ASC as amicus curiae in the matter.

Mr. Sikandar Bashir Mohmand, ASC made ‘able submissions .

before the Court that highlighted important facts"‘_ and
d0cuments on record which simplified the controversy

apprec1ab1y

1

3. It tranop1res that an Office Memorandum dated -
27.03.2012 by the Fmance DlVlSlon (Regulatlons ng) clarifies ‘

that the term “health personnel” used in the'abo_ve mentioned

memoranda bears the meaning given to that'expressiori in
Section 2(15) of the Ordinance. This definition refers to the
contents of Schedule-I to the Ordinance which vspe‘ciﬁes. the

service providers who qualify as heal_tll‘personnel. A perusal of

Schedule-I shows that five - categories of service providers are,

L
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classified as health personrel, namely: Doctors, Allied, Nurses,'

.Paramedics and Support. The services specified under the

categories of Paramedics and énpport include Teachers,

Audiovisual Operators, Technicians, Librarians, etc.

4. The 'administrative Ministry for the - healtl'l

institutions of the Federal Government at Islamabad is the

Ministry of Ca,p1ta_l Admmlstratlon and Development D1v1s1on4

(“CADD”). It 1s an admitted fact that vide order .dated

13.03.2013 the l\/llnistry of CADD granted the Health Allowance

to the emplojees of the DGSE and its allied spe(':ial education
. centers/" institutions including National Trust for the' :Disébled ,
(“NTD”) and the National Council for Rehabilitation of Disabled“

Persons (“NCRDP?”). ~ The | respondents  were tllereby

acknowledged as beneficiaries of the said grant and Were paid
the Health AllO\zvance ‘with effect from 01.1.2012 until
27.10.2014, when the Finance Di'visi.on. informed the Accountant
General -Pakistan Revenue (“AGPR”) thatt only healtll personnel
working in Federal Government hospitals and clinics | were
qualified to receive the Health Allovvance. The AGPR

correspondmgly 1nstructed the DGSE to stop payment of the

sald allowance to its employees as no budget allocation for the .

said .emolument had been made in the financial year 20 14:15.

5. The discontinuation o‘f their Health Allowance was"

taken to the Islamabad High Court by some of the respondents
Vide order dated 17 9.2015 the learned H1gh Court referred the
dispute to the Secretary CADD for passing a Speaking order
thereon; and till then restrauned recovery ‘of past payments of

the Health Allowance from the affected employees of DGSE and

allied centers. The Secretary CADD heard the parties and‘ by
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order dated 21.3.2016 rejected the ' ent1tlement of the

respondents to receive the sald allowance. ’l‘he prlnc:lpal ground

‘ of his dec1s1on is that employees of the DGSE were engaged in

the process of educatlon, tralnlng and rehabilitation of -disabled

children and therefore did not fall within the ambit of a healt-h'

organization. The respondents successfully challenged the sa1d
order before the learned Federal Serv1ce Trlbunal Wthh has
znter alia, by the 1mpugned Judgment dated 18.07. 2017 declared
that the respondents are entitled to the grant of Health

Allowance

6. . Learned Deputy Attorney' General has contended

that after the lapse of the Ordinance that had provided a career |

structure for the doctors, nurses and paramedics wOrking in
PIMS, FGP and NIRM, the Health Allowance was granted by the
Federal Government as compensation to the s$aid health

personnel. He was, however, unable to show any

4contemporaneous direction issued by the M1n1stry of CADD or

the M1n1stry of Finance that restrlcted the grant of the Health
Allowance to the clairned ‘employees of the three hospitals
specified by him. As already noted above, the deﬁnition ‘of Health
personnel provided .in the Ministry' of Finanee - Office
Memorandum dated .27.3.201.2 is wide in scope and there‘fo're

unhelpful to his plea.

7. ‘We have examined the definition of “health‘.'

personnel” ‘adopted by said memorandum dated 27.3.2012 from ‘

Section 2(b) of the Ordinance which is to the following effect:.

;‘b)' “health personnel” means a person who holds a post in any
institute or organization delivering serﬁc’es in the health
sector and included in Schedule:l, but does not include: }
i a person who is on .deputati_'on to -the Federal

Government from any Province or other authority;
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ii) a person who is employed on contract, or on work

charged basis or who is paid from contingencies.”

8. It is noted that the: foregomg defi n1t10n of health

personnel COVErs persons holdmg posts in any 1nst1tute or

organlzation who are delivering services in the health sector that

are included in Schedulel to the Ordmanre Learned Deputy>

Attorney General was unable to d1st1ngulsh the respondents,

who are employees of the DGSE and ‘elhed institutions/ cente-rs,

NCRDP and NTD, from the paramed’ie and‘ support staff

positions that 'qualify as health personnel éccording to
Schedule-I to- the 'Ordinance. It is not denied by the appellant

that education, tra1n1ng and rehab1htat10n of d1sab1ed persons

are serv1ces prov1ded in the health sector. These services fall

within the terms of Schedule-I to the Ordinance and therefore
the providers thereof quélify as health personnel.
9. Accordingly, not only do the respondents'f'a.ll within

. ’ f o
the category of persons who are, in terms of Finance Division

- Memoranda dated 06.2.2012 and 27.3.2012, ‘eligibl'e. for grant of

the Health Allowance but their entitlerne_nt has in 'fact- been
admitted by both the Ministry of CADD and Ministry of V-Finance;
In this respect the aforementioned letter dated 13.3.2013 .i'stsued
by the‘Ministry of CADD is referred. Also the a;fﬁdatvit'of the

Secretary Fmance, Government " of Pakistan filed in the

‘ Islamabad High Court pursuant to that Courts order dated -

20.3.2015 passed in. ert Petition No. 4007 of 2014, specifically

records that the proposal approvedby the Prlme M1n1ster vide

Summary dated 25.1.2012 did riot restrict adm1551b111ty of the

Health A.llowance to the personnel of the three hospltals

(identified by the Iearne-d DAG). Fer that reason_ the Finance
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Division Memoranda. dated 04.'2.2'012 and 6.2.2012 made the

allowance available to all health personnel elnployed by the

Federal Government in the BPS Scheme

'10.. : As a result the sald allowance was paid to the
- health personnel of the DGSE and its allied 1n~t1tutlons until

27.10.2014" when,the Finance D1v131on instructed the AGPR to"
i ) . ‘ '

confine the grant of the allowance to -employees of Federal
. . :

Government hospital's and clin'ics. This - instruction represents‘\

merely. a change of opinion which 1s not occas1oned by an’

amendment in the terms of ehglbxhty for the Health Allowa.nce

Therefore, as the_ Mernoranda dated 04.2.2012 06.2.2012 and

27.3. 2012 issued by the Finance D1v151on Govelnment of

Pakistan still hold the ﬁeld in thelr original terms, there is no -

merit in the objection by the learned DAG to the entitlement of'

the respondents to claim and receive the Health Allowarice,

11, As a secondary and also tenuous argument, learned

Deputy Attorney General conter’lded that the Health AlloWance is
granted under executive fiat W1thout any statutory backlng
therefore the sa_me can be W1thdrawn by the ¥ ederal Government
at any time. That is clearly a flawed conte‘ntion. It is admitted

that grant of the Health Allowance and the terms of eligibillty to

receive the same Were.determined by the competent authority,

Ministry of Finance in accordance with Rules of Business of the

Federal Government. The original terms of the said lawful grant

still hold the field. These were acted upon 'and payment of the -

Health Allowance to the respondents has conferred a vested
right upon them. In such c1rcumstances the executlve is barred

by the rule of locus poenitentiqe from unilaterally rescinding and

retrieving the benefit availed by its recipients. Reference is made
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to Pakistan, through thr-' Secretarv, Mlnxstrv of Fmance v"'

Muhammad Hlmavatullah Farukh1 (PLD 1969 SC 407) and ;D

The Engmeer -in- Chlef Branch Vs, Jalaluddm (PLD 1992 SC

207). Therefore w1thout a change of the terms, of eligibility for

the Health A110Wance even the prospectlve exclusmn of the

A respondents from recelpt of the benefit shall constitute arb1trary '

and unlawful actlon. ‘

12. In the c1rcumstances we do not find any error or

defect in the 1mpugned Judgrnents of the- learned Federal Serv1ce
Tnbunal dated 05.10.2015 11.1. 2016 | and 18. 7‘20171
Consequently, these appeals are d1srmssed and the entitlement
of employees of the DGSE, allied institutions/ eentere, NCRDP

and NTD vto- receive the Health Allowance is ':‘afﬁrmed.‘
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Ofﬁce of the

“Accountant Genei‘al

- Khyber Pakhtunkhwa Peshawar
Phone 091 9211250 53

_ No HAD/Allowances/Corrc:Sp /20 17- 18/422 Dated':19.04.2018'
-~ To _
.~ The Branch Officer, ,:,
- Pay Roll-4 Section. i

Subject: . COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017,: 216/2016 &
: 806 811]2016 BY THE SUPREME COURT OF PAKISTAN.

I am. directed ‘to enclose herewith a copy ,:-of_ A.O(TM)
. No. T‘M(F)/T-40/Health Allowance/2017 18/138 dated 05.04.2018

;

i

1
g
1
A
4

H
¥
-
1

A
3
-3
3
4

alongwith Honorable Supreme Court Judgment for further comphance_
- ‘under 1nt1mat10n to AGPR Sub Office Peshawar accordmgly

. ' / v
o 7}5 L\ \ Voo o “v-: ;‘\\ tﬁfﬁ K

. D:\My Document\HAD Scctioq\éomplainf regard.doc



; - L OFFICEOFTHE

| : TANT GEhRL PAKISTAN RE\I ENUES
- . .'SubOffice. )
'l“ , : . . PESHAWAR .
o PhN 091-9211278,1?: N0:091-9211301
E"*’m ¢==5 o o:( ), Fax No:
No. TM(F)/'l‘-40/Health Allow. 2017- 18 /34 \Dated. 05 .04.2018

“ o, ; ' : :
T \/I“he Accounts Officer (HAD), o o @
- Office of the Accountant General, B '.

.Khyber Pakhtunkhwa, Peshawar

. Subject: COIVIPLIANC'E OF JUDGM.'ENT DATED 17.01.2018 PASSED IN CIVIL -
o APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/2016 BY THE o

SUPREME COURT OF PAKISTAN

Please ﬁnd enclosed herew1th the Accountant General Pakistan Revenues,

Islamabad letter No-TM/18- 64/C1rcular/2017 18 Vol-B-III/589 dated 12.03 2018 along-thh its

, amendment and become a Provincial subject. It is kindly requested to take the requlslte actien on - -

the ‘above noted subject. Judgment under intimation to this off|c= for onward subnnssxc»n of -

. Copy forwarded to Accounts Off cer (TM oﬂ‘ ice of the Accountant General Pakistan Revenues R

enclosures on the above subJect

T he Supreme Court ‘has made the employees of Director General Spccnal
Educatlon, its allxed institutions/ Centers, NCRDP and NTD entltled for Health Allowance.

Hence, the DlreCtOI‘ General SpCClal Education has been transferred to Province under 18"

compliance report before the court. * '

Aocéngl;;mm

AGPR Sub Office Peshawar

G-8/4, Islamabad.

A T ’D - ACCOUNTS OFFICER (TM)
. Y AL M/ ' AGPR Sub Qffice Peshawar
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. PESHAWAR HIGH COURT, PESHAWAR.

 FORM‘A’ |
FORM OF ORDER SHEET

Date of Order
or Proceedings

"ORDER OR PROCEEDINGS WITH SIGNATURE OF
___JUDGE/JUDGES '

1

2

19.09.2018 .

'conse'quences of the impugned letter dated 03.06.2018‘

' Today, the leamed counsel for the pet1t10ners produced

W.P No. 4301-P/2018 with Interim Relief.

Prese nt: M. Muhammad Khursheed Khan, Advocate
o counsel for the petitioners.

Mr. Moeen-ud- Dm Hamayun, AAG for the
respondents.

ETL
Despite direction of this Court dated 11.09.2018,
the Advocate General Ofﬁce falled to check the relevant

quarter i.e. respondent No.2 and appnse the Court about the

another letter dated 14 09. 2018 whereby the Dlrector %ocral :
Welfare & Specral Educatlon Department desplte repeated
remmders of Accounts Ofﬁcer has failed to _provide the |
reqursrte adrmssrbrhty of health professronal allowance from’

Fmance Department and release of budget through SAP

system under object head of health allowance is still awaited.

The lethargic and dlsobedlent attitude of the. concerned officer

has exposed hlm hable to be dealt with under the contermpt of
Court laws, however taking lement view, the Secretary\
Fmance Khyber Pakhtunkhwa Peshawar 1s dlrected to

personally appe,ai_lgefgre the Court and explain his posmon

ER
Peshawar High Court
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Date of Presentaiion of A pplication.
Noof Pages | 9\

..................

Copying fee...

Date of Prepardtion of Copy

Bake of Delivery of Cops

To come up for hearing on 04.10.2018.

Intenm Rellef

' Professwnal health allowance shall not be deducted from the

petitioners.

Notice for the date fm.d In the meanwhile,

C R

(K\/&/‘/v.
UDGE.

................

‘r‘w"(‘é\"ﬂd By | ,.,..-,i/. .&9-«7‘ 2

*Ayub* Hon’blé Mr.; Rooﬁ-ul-Amin Khan & Hon'ble Mr. Justice Qalandar Ali K‘han. D



| GOVER Nv INT OF KHYBER

ZAKAT, USHIR, SOCIAL WELF , «
| S WVWOMIE 1\« EMPOWE RMENT DEPARTIVIENT

| SUMMARY FOR PROVINCIAL CABINET

“" [

Subject- DRAWL O F HEALTH ALLOWANGE @Y THE_EMPLOYEES OF
. SPECIAL EDUCATION .- T

WP No.430/2018 NAZEER SHAH VS GOV ERNMENT OF KHYBER
PAKHTUNKHWA |
Bc%:fore the * 18" constitutional - amendment -the employees of

[}

Directorate'Geheral of Special Education, Islamabad were allowed.and since
01.04.2011, '1flu, the 18" amaendmaent lhc\/ Were wWorking L cer tho Beerafney,

Sacial \/\«P]"'H‘l’“ Deap: artment, \.“wlml Pakhtumkiea, T Uit dovaition aned winse

iy e g | e aen e b Lt e ey
esclonal Ahowanon vide

(1.01. .4012 t]"e petitioner were receiving Healin Pro

Finance DIVISIO,H (Regulatio n Wing), Islam abad Notification (Annex-l).

2. ‘ Fhls allowancs was sicpped by Federal government and accordingly
- lhe petitioners ﬁllcd a service apncal in chcml Service Tribunal, lslamabuil ind
on 18.07. 201/,I the I~edcral Service ﬂ'lbL.ﬂo.l deciced in favaur of the peliloners

 (Annex- . o -‘ )

, - | - :‘ g . 0 ) I . Coy 8 S )
3. - The Federal,Government then challenged the judgmont [ doalslon of -
ll‘\c-) Federal Service Trigbdn'al in the Supreme Court ofPakistan bul 9 aptx court

also decided-in favour of the petiticners (Annex-‘ﬂ). '

4,  After shlfmg LhC services from lcdcral Govcrmmm to- P{ovmmal'

overnment of Khyber Pa htun wa the enep'oyees of Speual oucatfon were

receiving the said a .—,Ilowalnce orovslonaly cn 13.06.2018, the Accoun tant Omcor :

| \ :
(PR-04) office of the Accounlanf. Gencrdl r\b\'bcr Pa}fmur‘k‘w/a has V‘/Fltt"‘ﬂ a
| .
“letter to Deputy Commlssmnu Peshawar with 2 copy t Dxrectu., Soczan.,VVeha(e S

and Secretary, l"lname Depemv 1t that budget for hc Heall '1 A lowqwc has

been allocated but the same has not oeen uploaded to the SAP Jou.ptucr Syalem.

lill date. /\ccountant Ofﬁcu (PR-C4) further clarified hat the Accounlant C-nmc'n'al-

I Lo
Office has released theieayment {Health Allowance) to these. cmployum an The
larjuest of Social Welfare{xDepartr‘vnt in compllence of the judgman! of Suprume

Court of Pakistan dated 17 01.2018 orows]o.ially ana subject to 1t_s H(.“H!.':o“)””‘)f
|5 ' '

|

i
i
i
|

Ay
l
I
!
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o)
GO\/ CRMME ENT OF V‘-‘YB‘"Q DG\K‘-WU\ WA
ZAKPT; USHR, ‘\"PIOL\’VE‘ FARE, SPEC‘A‘ EHUCATION
‘& WONMEM 1\“DOV\FEQ*\ﬂC\\1T DEP AP T -_\ T

SUMW\R\” OR PRO\/H SIAL C‘A \l_l

T e e e e e

SPEClAL EDUCAI!ON

 Guhject:- D!\/\V\! O £ HE EALTH Al wan SE [3‘1;_1’;_\;!1,‘—_ el OVERD DE

Lo .

\NP.No.430/2018 NAZEER SHAH VS r‘o_v;_Rr\{a\m\u OF KHYBER
PAKHTUNKHWA - B |

from Finance Department’- Khyber ‘Dakhtunkhwa -and that in case the released

~ budget is not been uploaded 0 'the SAP System, . the b_ayment ol \—\Qalth

/\llowanm will be: s’(opped (Anne,\x NN, L

\

5, | Aucordmgly the emp\oyces of Special Educatlon ﬂde a writ petitioh

under -article-199 of the\ consututlon of ‘Pakistan,. 137u and quucstul for

suapcnsmn af the above ' mentioned” letter of Accountant Ocm)m\ K\\yb.*r

Palhiunkhwa - .and’ for coqtmuatlow of Heahh Al owance. On 19(ﬂ 201 i onn

artor sheet lssuccl by thml \onox able Court in the subject writ pz.mlm i u'(.'\\.'l‘r'L

'r\lrmmd the Sccrct'uy, Fmanw Department, Khybm Pakhtunkhwa 10 porn m\u\lly,

nppum before thc‘ coun\\on 0. 10. ’Olu In complmnco with the courl cmlm e

~ Secretary, Fmance Depaxtmem appeared before the cour on 04.10. 2018 und he
honorable court chroc‘tod tho Snernlary,- Finance Mo pm\mc de that® \’mu L mn \l o

Health A\lowance shall no lgbe deducted from Lhe petmners (Annu _\/)

' Hl
L
b
‘ (

. -‘v

A’&“’“ - F mally, in camp.nanm thh the orders of Honomb\e P shaw'n [High

X

Court Pt,shawar the Se\cretary Finance Department requested viae His ofhco

‘letter No. SO(th)/FD/B 2521/20 dated 01 10.2018 advising thls oepartmont

to move a summary bemq Hhe A’lnﬂlmstrat\ve Dcoanmcnt after tho»ough ”xmlysxs

for the approval to Chief | IﬂlSLCl Khyber Pal\htun‘.\hwa (Anne,\-Vl).

L v .
7. Pursuancc‘ to the ordar o1' F‘csh_xw'u l-.\gh Court Pe'shﬁwar dated
04.10. 2018 the Ch\ef l\mmstel Khyber Palkhtunkhwa is rcqucsmd 1o allow the
Health Allowance to lho poh tionors -and impleme nt \he order, of the Honarnhio

courl.- '



PN | .
‘,',.f-;\"f"_.'_ \E\”, ' GOVERN UVIENT OF KHYBER PAKHTUNKHWA ,
Y, . ¥  ZAKAT, USHR; SOCIAL WELFARE, SPECIAL EDUCATION

' &%_WQ VIEN D\!:POWEE\MLNT DEPAR FlVlLNl .:

T
SUMI\_/’AR { FOR DROVIN ClAL L.ABINET

}

Fiie
JE

‘Subjecti- DRAWL O F HEALTH AL LOWANCE BY THE. EMPLOYEES OF -

QPFC‘IAI FDU(‘/\ TION

S il : : : o :
WP, No 4'30/2018 NAZEFER SHAH VS GOVERNMENT O’F"'“l_'gl*l\’BER
PAKHT UNKHV\/‘A ' , AR
8. ~ On the observauons of Finance Department the gepartment ol Bnoninl

\/VuHurc‘ rcspondcd and p:ovu!os the re \[LH.;IO information. Tre Financo lmp.ulm.un

Khyher Pakhivokhwe propo: .xll hal” (o subjuct case gy ba placad HHIHH‘ .
_ 0| P

Provincial Cabinet for approprm @ orders with regard to the dpploval ol he: propouny
ailowunee in Imlll of Court Deci: ‘nun alongw 'H\ tha fssue o ovor “PAay monl aril othor nlliowd

_mullms (Annex- \/H)

t
|

9. - The Chier Minister, Khyber Pakhtunkhwa in Para-20 of the summary has

alroucdy accorded m'pprovs:xl o place-the subject issue bolore the meedng ol Provineinl

Cahlnet for a pproval plm

10, The Provincial Cabinet is racuested to aliow the "Health Adowance™ (o the
petitioners and implemeant the ordor of i Honarabie Gourl, o ‘"\
. ! N\
A

> ' 2 . .
;’: ;7/) o ‘_,,}' . {_/_3’ . -57 .
(I‘xUHf\l\fn\u/\O*fbl
Secratary to Governmant of Khy cr Pakhtunkhwa
' / ' Zakat, Ushr, Social Wellare, Vpcc ial Ecucation &
)A : : ~ Women Empov\'ermm Dopatlu.\,nl .



GOVERNMENT OF KHYBER PAKHTUH

INET WING )
No, 800{%&3}9-24] 2019
‘ Da‘teﬁ Peshavar the 28“‘« Oetoher , 2019,

The Seeretary to Govx of Khyber Pakhtuﬂkhwa

Zakat, Ushr, Social Weit’are, Special Education & Wbmcn L
Dr:partment |

W

Dear Sir,

1 am dn'ccted to forward heremm the following ciemsmn of the
meeting of Provincial Cabinet’ held on 22.10.2019 under the chmrmanshap of
.Chlef Minister, Khybcr ?akhtunkhwa for ;mph.mmmtwn

{AGENDA TEMNO. 16 ‘ ‘ 1

ORAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF :p_:&;:@l_ag
leuucmcn WP.NO.430/2018 NAZEER SHAH VS GOVERNMENF oF KHYEL.R
PAKHTUNKHWA o |

i 1 Decision of the Cabinet:

The Catinet appfoveﬁ Health Al lowance tofhe dwﬁ!vﬁd empi@yé:e:si of
Spedal Education \ﬂstatulmns at therate af fme FURMING: ba'si:c;fzp’ay. .

1
l |

l Implementing U Iepart*marft Zakat Uchf, Sotial W«elfare, Spacza { Education & 1
P . Wumen Empewerment '

2. { am to mqucst that an 1mplemf:matmm repmt of - thr: Cabinet
decision as raqmmd ynder Rule 25 (2)-of the Khyber Pakhtunkhwa Government

Rules of Business, 1985 may: kindly be furnished on top pmcrmy ‘basxs to the

Cabinet Section, Admindstration Deparmmt

ENDST. NO. & DATE EVEN.
Copy to:- .

P.S to Secretary Admlmstratwn Depar‘tmant o

PA to )\ddmanal Secrctary (Cabinet} Administration 33¢partmnt
PAtO Dcpuw Secmmfy {Cabinet] Admrlmstmumn Departn

‘wt\}[—*"

F OFFICER (CABINET)

e I i A

ESTABLISHMENT AND ADMN: mmm?mmﬁ* . |

-

© o PR LY



GOVERNMEM T 7 KHYBIR PA KHTUNKHWA
Pl ANMCE DEY ARTMENT «

ca G UL ATION WING)

' Dated Peshawar the 25-11-2018

I\XOTlFlC/—\TlON ' -
N_o.FlD(SOSlQ-l!)B-712019. n pursuance of the. Supreme Court of Pakistan Civil Appeal

No.811/2016.titled “Muhammad Atique-Ur-Rehman & Others V/s Federal Government of
Pakistan through Secretary Capital /-\dm'\nistration-’ etc,” the Government of Khyber
pakhtunkhwa (Pro-v'\ncia\ Cabinet) has been pleased 10 approve Health Aliowance at the’
rate of one running basic pay to the devolved employees working in the Special

Education 'lnstitutions,from"the date of their devolutiorn: to provincial Govt of Khyber
Pakhtunkhwa. ' E

). The above said allowance will be admissible only fo the employeeé of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18" Constltut'\onal
Amendment. ‘ : o ' o :

Secretary to Govt of Khybér pakhtunkhwa
: Finapce Department

f

Endst: No. & Date Even.

Copy is forwarded for informatioh and necessa’y action to the:-
1‘4:countant- General, Khyber pakhtunkhwa, Peshawar.
2. Principal Secretary 10 Chief Minister, KhyberPakh.tuhkhwa.
3. Principal Secretary to Governor, Khyber Pakhtunkhwa. o
4. Secretary to Social Welfare, Special Education & Women.Empowerm'ent Deptt. -
5. Director, EMIU, Finance Department, Khybe-rPakhtUnkhwa; ' T
6. PS to Minister Finance, Khyber pakhtunkhwa. : :
.7 PS to Secretary, Einance Department, Khy’berPakhfgunkhwa_.
8. PS to Special Secretary, Finance Department, Khyber Pakhtunknwa.
.9, PAto Additiona\ Secretary (Regulation), Finance Department.'

10, Master File.

ST .
SECTION OFFICER (SR
FINANCE DEPARTMENT ©




To,
The Chief Secretary, o s
Khyber Pakhtunkhwa, Peshawar. : \) '
Subject: . DEPARTMENTAL APPEAL_ FOR GRANTING/ALLOWING HEALTH

Respected Sir,

ALLOWANCE - TO THE APPLICANT _W.E.F. THE DATE__OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012 B |

e g et P
Dated: 12.01.2022. Ai ! Es hs‘{

With due respect it is stated that I am the employee of -.Speciél Education -
Department and is serving as Supervisor (BP-17) at the Government Institute for the
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors. That the
Provincial Government approved Health Allowance at the rate of orie running basic pay
to these devolved employees working in the Special Education Institutions from the date
of their devolution to the Provincial Government. ‘That the employees of Special
Education Institution under the Federal ‘Government were receiving Health Allowance
which had been stopped/deducted from their salaries against which those employees'
preferred service appeals before the Federal Service Tribunal, Islamabad and the sa'meA
have been allowed in favor of the employees vide judgments dated 05.10.2015, ‘
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared
entitle for receiving of the health allowance. That the respondent Department feeling
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. -
811/2016 with title of (Federal Government of Pakistan through Secretary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & cthers) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide
its judgment dated 17.01.2018 and entitled the employees of Special Education
Institutions for receiving of health allowance. That it is pertinent to mentior: ‘lat the
Government of Khy‘ber Pakhtunkhwa Finance. Department issued Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of

. Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of

Special Education Institutions of the Khyber Pakhtunkhwa from: the date of their
devolution to the Province. That in light of the judgment of Supreme Court and
Notification dated 25.11.2019 the applicant time and again requested the authority
concerned for the grant of Health Allowance in light of the Principle of .Consistehcy but
ro reply has been teceived from the quarter concerned. That the .applicant feeling

aggrieved from the inaction of the authority concerned by not al]owing/granting'Health

" Allowance similarly to the other employees of Special Education Institutions preferred

the instant Departmental appeal before your good self for the grant of H;alth Allowance.

It is therefore, most humbly pr'ayed' that on acceptance of this Departmental
appeal the concerned authority may very kindly be. directed to grant/allow ‘health
allowance.as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Departmént from the date of devolution to the Provincial
Government of Khyber Pakhtunkhwa. }

. You’'y /(Arﬁdicntly |
n £

Rehmat Ali,Cook (BPS-04),
Govt: Institute. for the blind, Swat



VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022
(APPELLANT)
Rehmat Ali _ (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)
Special Education Department (DEFENDANT)

I/We_Rehmat Ali

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. /we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022 V@ W,

CLIE

ACCEPTED
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5t Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No0.0333-9991564
0317-9743003



