T~ @13710.2022 Counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate

General for respondents present.

File to come up alongwith connected Service
 Appeal No.645/2022 titled “Fazle Elahi Vs. Special

Education Department” on 10.11.2022 before S.B.

(Fareeha Paul)
Member (E)

10.11.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General alongwith Mr. Nabi Gul,

Superintendent for respondents present

File to come up alongwith connected Service Appeal No.

%QQQQ “"’\.

@ kP NQQ 645/2022 titled “Fazle Elahi Vs. Special Education Department” on

""'a:-» 09.12.2022.

(Mian Muhammad)
Member (E)
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13" June, 2022 Clerk of counsel for the appellant present. Mr.

Kabirullah Khattak, Addl. AG for the respondents present.

Counsel are on strike. To come up for preliminary

(L

(Kalim Arshad Khan)
Chairman

hearing on 23.06.2022 before S.B.

23" June, 2022 Learned counsel for the appellant present.

16.08.2022

Let pre-admission notice be issued to the other side for
- reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

" (Kalim Arshad Khan)
Chairman

Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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; he entered in the Institulion Repister and put up to the Warthy Chairman for

The appeal prosented today by Mr, Mir Zaman Sali Advocate may |
. |

Cproper order please.
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This case is entrusted to Single Bench at Peshawar for preliminary !

hearing to be put there on Z 5._ i— ) 2 _.Notices be issued to appellant .

and his counsel for the date fixed.

Learned counsel for the appellant present and
requested for adjournment to further prepare the brief.

Adjourned. To come up for preliminary hearing on

10.06.2022 before S.B.

Cx

CHAIRMAN

(Mian Muhammad)
Member (E)
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' S.# Contents Yes No
1. - | This appeal has beer p1esented by: M e gaﬁ v
' 2 Whether Counsel / Appellant / Responden* / Deponent have sxgned the o
requisite documents? L
3. | Whether Appeal is within tlme" : v
4. | Whether the enactment under which the appea] 1s filed mentioned? v
S. Whether the enactment under which the appeal 1s ﬁled 1S correct‘7 v ‘
6. | Whether affidavit is appended? . v T
7. Whether affidavit is duly attested by competent oath commlssmneﬁ Ve 3
8. | Whether appeal/annexures are properly paged? v | ]
9 Whether certificate regarding ﬁhng any earlier appeal on thP ' v
' subject, furnishied?
10. | Whether annexures are le g1ble? "
11. | Whether annexures are attested? v |
12, - | Whether copies of annexures are readable/clear? v
13.__ | Whether copy of appeal is delivered to A.G/D.A.G? v
14 Whether Power of Attorney of the Counsei engaged Is atteuted and v |
| signed by petitioner/appellant/respondents? L ,
185. Whether numbers of referred cases given are correct? - el =
16. | Whether appeal contains cuttings/overwriting? A
17. | Whether list of books has been provided at the end of the appealV NV
18. | Whether case relate to this Court? |~
19. | Whether requisite number of spare \.opi'es attached? AT
20. | Whether complete spare copy is filed in separate file cover? o
21. | Whether addresses of parties ngen are complete‘7 ~
92, Whether index filed? il
_23. | Whether index is correct? : v
24. | Whether Security and Process Fee depos1ted’7 on v
‘Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. Rule 17, notice along with copy of appeal and annexur es has been sent
to reopondents? on - : ' ]
36 '| Whether copies of comments/reply/rejomder subm1tted’7 on
77 Whetner coples of comments/leplyll eJomdel p10v1ded to opp031te )
L iparty? on

It is certified that formahtlcs/documentatlon as req aired in the above table hau been fulﬁlled
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Duted: - ,,g. 5,’ 2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR R
ey’ ‘«v‘* s Y sanand
APPEAL NO. zg¢ /2022 %

prary [k Z
Mr. Zafar Alam, C.T (BPS-17), Llole =
. . Date

Govt: Institute for the blind, Swat.
......................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF _DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be

directed to grant/allow professional allowance to the appellant in light

9f the judgment of Apex Court and Notlficatlon dated 25.11.2019 from

the date of devolution under the 18" Constitutional Amendment to the

ht%;;;s’ai‘farProvmclal Government i.e. w.e.f January, 2012. Any other remedy
/ Y / A’/ v Which this august Tribunal deems fit that may also be awarded in favor

of the appellant.

iledtn-da

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as C.T (BPS-
17) quite efficiently and up to the entire satisfaction of his superiors.

~2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of 18" Constitutional (Amendment



e

Act, 2010) for all intents and purposes. That in this respect Notification
dateq 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.

Copy of the Notification dated 01.04.2011 is attached as
ANNCXUIC e st e ttteseattaanassecesassssssssssssssssssassscsssasssasssnnsscsacsannnes A

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned F ederal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed”. Copies of the judgment, compliance
letters are attached as aNNEXUIC...eeeeiererraresscsieronnesinrinnan C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached S ANNEXUIE..eeeetoresessieserssenresnsonasasssssassnsssassasnanes E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure....cceveeerimnearacececeees F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health



All(?wa'nce to the devolved employees of the Special Education
| Instltutlf)ns on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annexure.......cvuuereeneeeennsemnnnnn..., G & H.

Thaft the Finance Department also issued Notification dated 25.11.2019
1n light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEXULE...uevureeirnenrenenneneenrenrnneenenennns I.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATTIEXUI'C e s s secoesssesoensseerasscsssssssnnssssentossassscosnnasssasnnsarsessssssss J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

B-

C-

D-

E-

F-

A- That the inaction of the respondents by not allowing the Health Allowance

to the appellant is against the law, facts, norms of natural justice and
materials on the record. '

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic

of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance

Department.

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide

on the part of respondents.

That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance 51m11ar1y to the other employees of the Spec1al
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

ZAF%)g LAM

THROUGH:
MIR ZAM SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

’ 4
/

DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
APPEAL NO. /2022
ZAFAR ALAM VS SPECIAL EDUCATION DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

MIR ZAMAN SAFI,
Advocate

High Court, Peshawar



. i :
e 70 RE PUBLISHED IN THE NEXT ISSUE .
, oF G..'r'c*"'E OF PAKISTAN PART. - S
< - .
T iNGF. 111612001 Cocrd (PY
CT-OVE‘:ZN?JE T OF PAKISTAN !
VINISTRY, OF Sodial Welfare & Spacial Egusatian

' ) . I
On rearganization ef -e:‘era ‘Sasratasat in u’su fes of Do
i

[T
- 'uu'»‘s Luucr

Zignteenth Amendment) Acxl “mo (At Na X of 201

dUI‘q tL‘a "‘LG“';‘:“:} pxirag U :j;'? a
i

;CNTES
QAT

N

sy of §ocla$ \‘JeHare & Scec131 :duuatton ars ‘.ransf="=d ‘o tha Sacial ‘Vei‘ &

Spacial Educatlon Depar&men Government of Khvbe ?akhtam Khawa

1 Special —duca'm uEﬂx.‘E for Mantaily weeruad \,“ll 5, D.I_Khan,
2. Specizl Scucation Cenlre for Hearing Imzgired C h-""-n \wai 1
\,a/ \ Naticna! Spoczi Al Zduzation Cempiex Mardan

t
\?/ Vocal ligral Tra! airg Centre, [nr Disabled Persen. Mardan

' §hecia ‘E:.‘u::tlo" Cent re far Visua: Iy Hardicapsed © Sedean,

:1
P
4]

¥
]

E ,"Naho—wa! SazcialEdueation Comzlex (ENT. MRC, VHC & ,4'5) DagRawdr
7 1 Hoslel Cacitilies Naticnatl Special Sducation CamaoieX P 3h awar
8. Vozationai Training centre fr D'gadad Persen Peshawar, -
e 1 [ Y
L 9.  Special Educatign Cenire {ar Visually Handicapsad Calldren le%“ﬁj o
=3 10. a“ema‘ Edu icaticn Centre fcr Physical iandicapaed Children, ASpotiabal - |
S L3 e } o ]
N i . . AR
‘»,\ L ;. . - | '
[~ q:‘i ‘ ' . 1,VU*'3 u’nad Aahi [
2 \xi . S “Qe—‘-»""uﬁ car (RO ‘."‘,
‘ N H
: ::\" The ?Janacp' |
Pnr.ar‘f‘ ‘ucmorax on Paus.aﬁf 1ess l
CC‘— V. Secratony. \r‘\e'P‘ov’*‘cc C"so sinalion Dividen, Klamohod.
i, ‘
2. Secretory. Fincnce D\wo.,. stamebad, !
3. Secreiens Cﬂb‘*nt lvisigr, i crobou |
& Sectetn Ht"b"*‘r“ﬂ'ﬂ Digion, ‘ss*“‘*cd i
5. Cheel tecr e\"’\/ GOVE nment ¢f \?( Pashaws!. g
4 MMAFOICY K, Shhogied Gene s M 5 \'\-‘.WQ Sgig iy ue;‘\
Division, 14 :rrvocr* : , . \
7

o] AN QY e',.,'
w" Mubﬂm"nud thohid Siddicu. Cirecter Gane.u!_ NS W :9‘
. Esleblishment Division, lst amabod. N ,

g. Secrelory. Scz"t" weltara & Scec ol taucction Dencrimen!

, Govern"r‘c"ﬁ of KPK, Peshawar S » )
"y Concerned Cenbe: . , ‘

10 O il e Co:Jy.




a * R e L . /”.{/' l”,‘ ’.”‘\/I_‘_‘/_ € éb E /
ST ln «hc l ulcx al bunu.’lnbun.ll Isl '

amabad

; . . o ’ y /\1711(,.11\ .\u <(7S A0 8S73; 757 o 793, h)-’-l o 91 ‘\ 918 A, 9!9 tao - .
/ R »: o -)4 3..998 o045, |10y m 1179, 4'74 o 1243, l"GS lo. 1325, 2327 .
L 20,2550 0 236823684 aags o 2443, 2446 10 2434
AN - A :" : 487 102501, 306 lo ZDZO(R)CS/ZOIG with M.ps. :
o L e T x\ll\l :( I xlm md nlhcx\ )
. Vl.‘l -».u\ _.
Sccxctm_} C‘mx( al. Aclmuusn 1(-on & l)c.vuo,.mux( Dwmon
Sccx ctar Yy l'm.mu. Divi x\mu .uul A(‘I’R Isl: un.\b.ul | '
" Date ol'lnsmuuon 04 04 2016, ctc, : , . 1 ,
Date of hcaring ;7. 07.2017 = R
Date of Judgment : 13, 07 2017 . K R
. : : R I
- ‘ © . . Before: Sycd R.xﬁquc IIussnm Slmh', .md ‘ S : 3
\ . o B Co Sycd Muhamm'ud Hmmd Mcmbcxs i IR ,;l’
..;I’i'cscxix: 1-:Mr Muhummad An\vur ,Mughal. Advocﬁlc '5('01': lhc jfg
- - appellanis., . . - ot
\ . R
:  Syed Zilec- Ilhon-’llﬂ Ka/mx, /\ssxsmnl Auorm.y SR
- General for-the respond '

ents with M/s Arshad Anjum,
Assistani Dircetor,. CA & DD, Naveed Akhte
.Ofﬁccr. Finance Division, Azh

Assistant Accomm Officer 'm(l
’Ibu\mr Audilor, AGPR asD. R.

ry Scction -
ar  Madecm TAwan,
Muhummad Jabbar, -
. i '

TUD("\’H' NT

" SYED RAmom HUSMIN SHAL, MI"Mm‘R . '

leh thiis Ju'cll,nu,nl
wc shall dccxdc thc above uucd appeals.” The. I'u..l:, ;,xvn

_._-...”!- .

1g rise (o lhc present S RN
d puyment ofHCallh Coh |
cs m the ycnr 012‘ o :
R-2/20l 1-777 ated

cqual 1o oumbns:c xpn of
o thc “health persennc! in the cmploymcnl of h‘c
Govc.mmcm in.BPS Schcmc. wee. r. 0) 01 2012, in ¢

*©pay and 1llow.mcu in BPS scheme, IIc.x'lh

appcals arc that thu Prunc Munslcr of Pakistan appxqvc

Allowancc to lhc msuluuons providing IIcallh Scrvices
and the I‘mancc ‘Division issucd nonﬁcatxon No. 2(13)
06.02. 2012 for grant of Health Allownnce,

Tunning salary ceral: - L

ddmon lo the L..\x. ting

allowanee had bt'n.n pmd s lhc' Pt

contemporarics of the appcl]ants in otlier Govcmmcm IIospuals mcludmg

PIMS, F cderal Govt l‘ul)clmu_ ("DA 1CT, 1 |l\x~ tan Il.ulw l)’\ and l ¢ t.r.ll

| .
- Govcmmcnl Scmcu. llmpxl.nl Ialamnbnd cle. but it \mx d:.sc.onlmuul lo
. 57 - lhc prv._scnl appcll.mls vxdc nupugm.a oxdx.rs dmc.d 08 03, 2L1|4 21 03 401() o
- -

|
2 P YA ;
oo k( o 37y !
ur',u4 A
i
l

. . {! . ! b
. /-..:‘/ ‘4,) . . :

LA R T Lo . ! Do
l,h o, .Jnr' o o o :




i C.A‘\DD ihie uupioy

_funcuom and the | servi

.. AGPR vide leyer dated 08:08.20]

‘ 'No.:s,v_sa/zom JIR587201 1 and 4007720

he following ; manner: -

:md "S(H ..Ol(» 'lhc .Sccu(.n\ (:.'Ipll

al Aclmmmn umn ‘\ DLVLIQDI’HCIN
l)n'n unn (( /\g\l)l)) vidge

fetiey: cl.uul 06.0 0s. 2012 SUTINY
-l pu\muwl of Duu.lnl

(h; /\Cl’l\. .\l.mmbad

e Hc.. vth z\llmv.mgc

e ("ulu.nl ul .\pu:.l I.dm..mon (I)Gbl_.) mul

mcc o these ‘personnel

‘unnmnn\'c mlmn ul
ces of DCnbL :.lmlcd agit

Vil lul'w dated 13.03 3.200 %

of 1a lmuullmns ol l)le

:xt:zru.d p.xym"

the s.ud Allow;
Wil cHucl lmm TS 2o

. l)m- o dn- \curulnr,\'
nung the xmllcr \vuh him \'vhu
-xlln\\'ul ”C.I“h Allow;

ance to all the unph)ycu
and

.llhul ciication cunru

u.c\ hun" rcnduul by thcm
Scr\xccs o' the dnsablcd and

and'the AGPR ; according

cle, m vu.w ot

.in prov:dmg IILallh
Speciad (.Iuldn.n with t.fl

2y stared p.:yuw the
4 mlmmc.d lh(. Dirccior Gcnutl D]GSL

ad not provulul l)ll(lL‘Ll allog:
2015 for Ahe said Allow;

that I‘mancu Dnvmon h

‘e, hcnu. llu. P
‘(oppcd by submnung thc cnmpulcx

Subscqucnlly the 1 mnance Division .nllon.

but the CA&DD parked the

budget.and later on allocated | lhc §
other arganization; 13cin

B aggrieved of stopp
letter  dated 08.08. 2014 the  affected

.'xmc {o SOH\C
age of (he said Allnw.mcc \'ld(.
.employees filed Writ l’cul\op

e

4 which wepe (h\pmul ol by th

I-lon'lﬂc Isl:un:xb.ld lh; h (,uurl l.sl.uu.lb.ul vide ordep d.xu..d 17. ()‘) 20!,5 in

XXX XX

. In e h"h( of the above, ,
along\vxth the” connected p(.u'xonb are converted into |
Tepresentations deemed (o be pc.ndm" belore the iearped .

Scerctary CADD. The learned Seerctary CADD shal] -
¢ afford an -Opportunity of - hearing 10 an duthorized.
: representative ol the pcntmncm and, thercafter pass a

spc.lkmg order, It is expeeted that lhc bv.u'cl.xr)' shall, .
inter alia, take into consideration: - ‘

A

" XXX i '

the instant petition ‘
1
i

.1) the alfidavit dated 26.3.2015 filcd h) llu. Su.xc(.n'y ‘
Finange, durun_ the proceedings before' this Courl i

: B) ‘the St that in some-cascs (hL Healthy /\llownncu ‘ :
O was maid to the cmpm\ ces by ihc AGPR pursuanl .
e h-\.' np‘pr:\‘ml given hy lhl. CADD; ! _

) ":'h':‘.n.qu\.si made by and un behalr of the
retitioners thit in (he cnruunx(.mu‘:s recovery n(
the Health  Allowince would  cause immense
~ hardship:. and . : C ,

d) The et that the pcmmncrs are.emiployces of '
' VT TY dlﬂvu..u (Ic..p.lr:mcnl:. and ity wder the -
. ey 1. ‘"\\ M ‘(r

.
,\ ) n-’.,|,‘,',‘l

Atana Y, .

2 Sﬁs-in 573(!()(’?5/’2()lﬁ, v, wi!ll-l\-f (L \

cct frony 01,01, 20)2°

:~.ud .|llmv.xm ¢lo !hc..m rm. .

.umn lor tlu. year Zbl‘lu )
ayment of sajd - Allowancc be
chnngcs thmugh concerned DDOs,

st budL,cl for lhc smcl Allow‘mc; '

‘v WL d
.
. '
' f !
' ! . i
108 kg ula e P . - .
. . J . ) . . e .




_administrative contral off CADI) and, thereiore, the.

o < entitlemient o Ccligibility  shall be taken inla
) . consideration  in the light  of

deps wrtnent or \.nm) supnrah.ly

T 8¢ hy order’ 1o meet | the .ends of Juxuu. it would lw

- apwrop. jate Sthat u..covcry of the Health Allowance alrcady

] pmd to. the. cmpk;) €es is recovered after a spc.lkmg order hays

2 ‘ .7 been passed by the lcarncd Sccru:\ry It is cxpeeted that thic

status of c:u‘-li

Scwcnr\ CADD sh-xll pass a spm..kag order prcfcrablv wuhuf .'

- 90- d:\) s.
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llu. Su.u.lul) ( /\‘\!)l) aller puu-.mL, llu‘ rec un' mul mlmclm(_, the

pclmoncrb (uow .xppx,ll.ml:.) on -

1

opportugity of lu..uuu_' . the awthorized 1cpt‘c~,cnlmwcs ol llu.i>

14.03.2016 pu«w.cl the Orthl dau.d,.

i - 3 ] . _7_3,__"-___ _'__5(»5 t_g\é_ilﬁt(l()kl.\'/l()l(.. cle, with M, s, .

21.03.2016 and " déclared “the” CASDD's louter dated. 13.03 2016:

allowing Health :\lluw.mu, o the DUSL unpluyu,‘, uul.xwl‘ul .lb-llll.-l
1hc rules, voxd ab initio .\nd dirceted the AGI’R lo recover the s.ud

AllowanCc from their salarics in casy ms&allmcms. ' ' '( |

|2 : o lx\ \hxs backdrop. the appellants ﬁlc.d llu. msmm uppc:'\h wllh

|
!
“Il is, lhcrcforu, most rcspcclfully pmycd Lh-u the:
appellant being. entitled to Health  Allowance being
coverced’ under category of HMealth Persoiinel, the said

" ordet dated 21.03.2016- by 1cspondt.n" Na.l may
“theretore, be set aside and it be declar cd that the action
‘of respondent Mol in withdrawing the said ‘.llov'anw.

and recovery thereof from the salarics ol appcllants, i

‘the followmg pr'Wcr - L

malafide, illegal, violative of principles. of locu‘s'

pocnitentiac, unf.ur. Aunjust, uarcasonable, arbitrary.

fancilul and capricious and ‘that are catitled to receive |

“the: same, lrom the date it hias. been. wuhdmwn mul
stopiped lrom p.lymcnl

)

3. : The lc.xm(_d counscel l'or the dppcll,am.}_mgu»d Lh.\

appcllanls bcmg 1‘cdcr'\l governmuu Sx.rvams under Amclc

Constitution of the Islamxc chubhc of Pakistan, 1973 and covered mdcxﬂ

Scction 2 (b) of Cw:l Scrvants Act, 1973 were cntitled to all pn'

~ allowancces pru:.\.nbt.d by Federal ‘Government for its uuploycu. ¥
statcd that financial dxrccuvc conhmcd in mestry of l‘m.mcx.
h No 2(13)11-2/”011 dated 06.02. 201" SWaits” unambxguous and ¢
supuhu.d admissibility of Health ‘Allowance. to all health pu\(m

| cmplovmcm of l-ulu‘.\l Govumm.nl in l%l’% Scheie hut d sspite the

nnulu:.umu ol |lw Finanee Dwnmn. the .\ppx.ll.ml:, were :dumjvud

. . . s
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Bederal sengd o inunal
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- “Once yrantcd and

p lcnrncd comm.l lor: lhg

- fall pmlcr

2 person whe. hcld a post in’

. the Hcauh Allowancc was

"samc on |4 03 2013 on.the

“of cducation; (r;unmg :md rchabiliy

. DGsE cmployccs withaut cn..carrcu

submitied by respondent No.2 1

ceoe . o A V)‘ln 5/3(!()\ .\//()l(v Cle, w

'ﬂ;smi bcncm: In wppovx of

’ appcllnnls xcfcn ‘d 9 the ju

18.08. 2016 and 14, 12. ..Ulo p.n..\cd m Apputl
7’(R)C$/’01 um RETT AN I8y 10

and pm\ul ror the s
vchcxixcﬁll-y arpued th

lns \usxo.l the h..nrmd coun

Jmm.n(-. ol I° 's T dated 0s.10. "0!5. 11.01. "()16

K] \lo "24(1()(:‘5/"’()!5 867 ta
l"Sl(l\)LS."’Ol‘» & 3Ry

anu. u.lxcf' Thi e

nrncd counsel
A the- .upomlr.m -Finan

cc vamon W

Shi blm\'uu' lml
and cold in lhc s

amc brearly S, 0n the onc h.md it h.xd

.xdmxuu.l the clmm ol‘
lhl. .Ip,n.lu.nl.. lu pun-

3 ar i Pasawise. o
Islamabay ngh Coun,

.l....cnl\ ll’\-(u u) |h~ “"‘ !
Islamabag w

lulc on the ollu.r h.md

“the same. dmm vide: uuk.r u: m.d 2! 03, ”0'

6 e conu.ndcd lh.lr lhc I)cm.l'(

acted- npnu had ereared a vu(ul rig

l
\\uhdrawn 'umla(cr.xll\

h

in violation of ; puncxplc ol hatueal m\-ucc. 'l'hc

.smull.ml lasily’ .ugu«.d th
\'ozd ab mmo cm.nn “Non-judice

and aving o sanctity of puw as

.unuunlu.l o punishimen, whiclh u)uld no

Withdrawy) 7 Soppage of salary

be .lw:xrdcd without .xdn,ﬂmr the

¢ due plm.cv. of L.
(Juvunmuu sServants (13 Hu.'«'

plnwdul undcr lé‘
mey und iy f

scipline) l\ulus 1973
I
4. - The nppc o

nh were lcxlqlul by the rcqpond'uus It was state l

lhnl lhc s.ud allowamc was Lot .ulmmuhlc lo the

:\ppcllnn(h as they did n
the detingg Hun of hnhh

pltsonng] | owausc he

.m\' ing Ulul‘. Ol' organiz

:mon dchvcrmg scrvxc;.‘
“in the. hcallh scctor and nncludcd

in Schcduk.-l It was {urther submxttcd tha

o the appellant by the
r dated 06, 0° 2012 bul;
a rcfcrcncc (o the Fumm.c Dlvm
admmsiblhl} of HL'll(h Allow

nllowcd provis IQH-’I“V

/\DD Division's lthC
subscqucnlly lhn( Dw:sxon sent

its concurrence for

on lo scck|’

ancc whxch regr c\’.tcd the

ground that &hc.y were involved .in the process

tlion of disabicd- x.hlkhcn Al persons

with (h\.lbxluu_s :md ht.m.c, cnuld ot be dccl.uccl

bcuomc cntitled for (he sad ‘xnuwmzcc. T

commumc.mon lo AGPR «.nmcwd s

as health prrsonnel to
he CADD on' 13.03.2013 i, its
:uu.uon of' the IIL.nllh /\How.mcc. o
ce of the Flmncc Dmsn.n:mzc ithe

AGPR made  provisiona) - mvment’ o (he appcllants whxch was’

.\'ubscqu_cnlly (hsconlinucgl .mu' \crlhv...llmx

1ol c.nullcnu.nl in ordur io
prevent the misuse of '(hm allow:

‘ance b\' non- -cntitled pcxsonm.l It was -

N
S
Vg

ith v, ps,

sul' for the

to

Wbl
llu.y (lu.huul '

sht whicy could not e - -

A impigne orders wu'k. :

T

nuh personnel mc.mL :

at health .lHrJ\\"mcc was gr;xINC(!~\Villl the
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@ S 5.0 565 xo.s-z:su()'cwzo'xé;cu:. will M. D5,

' Ull‘&.u lt.durul Govcrmncul MHospitais i.c.

i .'scu.m.C> -1° G Polvulnuc and National' Inslilulc of’

__.xppmv.nl of the |’ mm Mlnlhltl lhmugh Hi bummmy spt,cmcally movz.d for ™

Pakxst:m Institute of Medicul
Rch.xbnh(uuon Medicine,
.llmn & Socx.ll Wcl[uc hcmg an-

the- pr occas of cducation; Lrauung nncl, ‘
n.hnbxlu.xuon of dx".nblc.,d cluldrcn and- pcrsonx with dmabxlllus \v.nch Wiy

“The Dircetorate C,uuml:of Special Edue;

ulu;.x(mnal body., - dc..xlx Avitly

wrm.d oul by a4 mu.u-')rofcsslon

al’ lc.un mclndmg lc.xchcm pxot‘c:,smnal:
douorx .xdmuu-

strators, ministeriag i .suppumvc. /
fall" within (hc ambit of health orgamzalwn
*health pr.rsouncl oyt e

.muH.uy stalt did not
and could not be dcclarcd as-
sakd 'nllmv.mu. llu. u.\pmuluxl Nu:3 e
AGPR in xls parawxm. commcnls submitted that the 1dcmzcal cascs mlcq Dr.

Farkh F. Lodhx cte. vs Sccrctary Finance were sull pcndm, before ch
‘Hon'ble Suprcmc Court of Pakxst:m

S._ [ o Wc lu.'nd thc lcamcd counsc] for the partxbs and pcru cd the
. record. :
6. : Hu. lu..xllh .|llmv.mcc. um.nl ln nnc lmsxc pny o[‘xunmn[, salary o

was granted to the health pc.mmnd in

the unpluynu.nl of” Pedeial
Govunmcnl. in s ‘n.hc.mu w

ith Lllu.l lmm 01,01 20!2 I wals mmh.

In reply 1o quu’y mx.u.d by AGPR vide- -
letter No, TM/18- 64’C6HP/IU’1>/2011 12118 d:ucd 12, 03 2012, . the

,,,,, _chulauons 'Wing of the I‘mancc DIVISIOH vide U.O. No.rr .2(13)1{ 2/2012-

172 dalcd 27.03 2012 lumxshud dc.[' niti

admxssxblc 10 non-cli: uc1l c.xdru,

ion oflhc health pcrsomit_l by staling

that *health personnel’ meant a persons who held a post in. any institute or _

organization delivering  services in - llu. health seelor and mcludud in

conlracl or on work chargcd basis or who ‘was paid (‘rom contmgcncxcs.

pumuomsls lrom any Provmcc or other

, authomy nor hnvc bx.cn cngagcd on conlnct Jor on work’ chargs.d basxs.

- They are alsg’ not bung paid from conlmgc.ncu.s, On (lu. contrary, lhcy are ‘
‘civil servaiy under su.lmn 2 (b) of llu. Civil. bcw.mls Acl. 1)73 and ure:
dclxvcnng scrvices to lhc disabled cluldrcn / persons. The bcncﬁcmncs /
appcllants compnscd of Academic and. Administrative Cadres. According
10 the dcﬁmuon furnished bv lhc I"mancc ‘Division vide lhur u.0. dated -
27. 03 2012 lhc appcll.uus are entitled 1o health-allowance. In paras-6 & 7
undcr Facts of parawise commguls filed bclorc lhc I—Ion blc Islanmbad I-Iigh
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56.) to q7"“’{)(."./’0]6, c(\. with M. l‘

Courl. Islam.;bad on hch.ﬂl (:I' .Su.ru

. nry Fj xmxu.c vansnon in Wul P
R No 4007.’2014 u \\'

cliti'ou.
as calc"ortcnll\ admxuul lh.u in April, 2014 Minig stey of'
C.'\DD ag'uu <u.sm|llul NIS./ BOs-cont:

:umng a pmvnxon ol Rs, IOO million .
as.HPA for DGSI: for ﬁunnu.\l yt..u ”Ol - H lmwwu' DEA. n.luxul to
cndorv. lhc NIS I BOs -and for u.l'ully dc.dtu.(ul

an amount of Rs,02:$47.
mllhon of HPA Icavm" Rs.7 458 million_ for- the, petitioners (now
:\ppcllnm..) i.c, 24 cm;;lov

under the cntcna of

ces who bclong:d to mcdxcal profcssxon and camc

cnlxtlcmcnl of HMPA, as' per DEA -(L-/\UD) o

lelter. dated 09.05.2014 was jssueq by FA's
Orgamzauon to AGPR for stOppagc of HPA to non-cmitlcd'cmployccs. and
i Was duty” of AG ‘

_ undcrslandmg D, O

PR 0 take acuon on thc

- , cnmlcmcnx. It was praycd that the petition was S

. CADD & DC'M., llu.n.lmL.

said - letter nnd' decide t

.ldmxm\lr.llxv\. xssuc with ..

the I RITHTTOT Dwmon he (.\c.ludul ﬁnm the list

‘of" rcspondcnl\. Now Uu. i

inanec Dwmnn has dame p “with d:ﬂcruu ' . %%
Stancl, 1 is nol allowed ln approbateand upmlmu. No logical u:ply has g e igﬁ‘
-bu:n subnulu.d by (he |u,)ondunl~. for dupnvmg, the appellants of their. : c 5’?
lepitimate nghls. A large numbey ufunplnyc.cs ol the F cdu.xl (Jovunmc.n( : ' ' ,’»:4f
similarly. placcd. arc getting, the said

b i

.xdv;\nln['c. \Vhy. Lhcn. the appt.llan(s
be deprived, is not clear from wlm( h.u, be

en wnucn inthe conuncnts. before
_ the Hon'blc l.-.lhmnb.xd llu_,la (_oml

l:.l.unabad and lhc lcdual Service

T ‘.'f.:-
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_ Tribunial.“This scems to be, dxscnmmatory trcalmcm oftcndmg Article 4 & A

amic chubhc of l’akxslan 1973, F
: nppt.llants ‘have been' dirccted bv

amount w

25 of the Constitution or Isl,

urther, the
fespondent. No.] to. rctund the paid
hlch is against the pnncxplc of locus pocmlcnln
Hon'ble: Suprcmc Court.of Pakxslnn h.xs consxstcntly hcld that thc bcm.m |

1.
oncc granted and actcd upon crc:ucd a vested right whxch could not be '

k|
:\uon of natural justice, It.is an csl'\blxshcd- _
law (hal bcncf'ts received hy a cwxl
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ac bccuusc. thc .

L&
wllhdrawn umlatcrallv. in vxol

scrvnn( cvm under: c.ru:mcoua mdu

passcd by (hc compclcm .mlhomy wnlhoul .my tlt ot the p.nrl nl Jeivil®

scwnnt could not- be recov cred ‘even il bl bt
SR
sulm.qucnlly withdrawn or ru:uﬁc.d’ We.are I‘muhul to take this view in’. A B

~the h“hl oflhc:Judomcm o[‘lInn ble Suprcmc Cou\( oanmslun reported in "'ﬁ‘ | ‘I o
PLD '1992 SC 207. Henee.

ST e
o this c:\;cm lhc unpus.m.d orders are not Mt :
. - '\' e e
legally susnmablu and liable to be set .mdc. o , . S

b
the  benelicial order was - I I I

7. Wc wauld like to make an cmphns,s on the Judgmcms of the o
I'nbunal in Appcals No. “24(R)CS/’70!3 and 381 to 4OS(R)CS/“01§~ ,dn.tcd o
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US.10.2015 and 14.12.2010 whervin the \.OI“IOVL~\\ n..lauu;, to lh..xlth BN
Allowance has already ln o resolved. \\'lu.n confxunu.d with' the said fagt,
the respandents have filed 10 (lcm llu. fact.” As such, the .xcuon ol the

respondents .lpp'...u) to be inconsistent in the light ol the .1luu.nu.nlloncd

Judgments on account of Anicle 23 of the Consmuhon which guarantccs o ' v :-3'
cqual rights .md “equal pnom.uon of law for cvery cmu.n To cnsure ‘
umfommv tule of \.onsxstuu.y must be upphcd wlulu consxdumg the case B
G he sppeliont, Sinee e Tlong bl Apes Court vide its Jodpaaent Tn the
case reported s 1996 SCMR 1185 has alrcady lu.l(l that

povernince denmandy

rule o( good !
thui the beneliis ot the ‘said d\.usxon be bklblldh&l lo -

vther civil \u\.uu; .\l\u who m.xy nut'be parties to tlu. litigation, lﬂbl(.-ld ofl

x.ompcllmg them to approacn the Tubpnal or any olln.r lc.gal forum. I-lc;/.cc.,
the claim of the appcllams is rcquxrcd to be dccxdcd on the same analogy / f ; | L
principlc as framed in the cases of Dr. Farrukh Fi laz Lodhi zmd othcrs by the: |
Tribunal vide its judgment dated 05 10.2015, 11 01 2016 and 14,12 2019 o

S.

I'orcgomg in vicw 'md lollowmg thc rulc of consxstcncy‘ thc i
impugned onlua dated 2 [03.2016 .uul 25.03 2010 are

sct aside );mh i .
direction 1o the respondents to continue the Mealth Allow.mcc alrc.udy Ll ’

granted o the appelants sinee 2012, and o relund all deduction made in

s.umph.mu. with the impugnéd anders withio o pcriml ol une munth from ! e

the date the \up\ ul this J\ulrmcnl i re

vaivaed i their ulhu. Nince the main . . ' f

appeals have { been accepled, iMisc. x'n..uuuu.. wre ..l.‘o .u,cupu.d

v. Judpient o .lppl\' all the titled .lp])l...ll\ mul.m:» mutandis, - R LEEE

lO._” ‘There shall be no order as to cosls.

1. .~ Partics shall be ‘infolrmcd-accordingly. - - I . 7 N
': : l \ A : ‘ . e puere ":': ’

o Mrrﬂmn\ . mEMBER ! TR
ISLAMABAD | | I
18.07.2017 . A 3 RN IS
*Saccd® . p - : et F I

l NN RYRY 'iw oGy Tr Dynal
ol -u\ul).nl

‘.. et L :
AR b A
foim ‘ 'ig’:.'»z,.‘«;;- '

/;' Y, N " ;;.,:‘,‘?'o."',}'; ‘

N 1 B2 g

S : T

e o
>y e
ey =
Gor
2 g;__.'-3

>

<t —ri
o3
s i




> BETTER COPY

05.10.2015 and 14.12.2016 wherein the controversy felatihg to Health
Allowance has already been resolved. When confronted with the sa1d fact
the respondents have failed to deny the fact. As such, the action of the
respondents appears to be inconsistent in the light of the aforementioned
judgments on account of Article 25 of the Constitution which guarantees
equal rights and equal protection of Jaw for every citizen. To ‘ensure
uniformity, rule of consistency must be apphed while eon31der1ng the case of -
the appellants. Since the Hon’ble Apex Court vide its judgment i n t}}e case
reported as 1996 SCMR ‘1185 has already held that “rule of good
governance demands that the benefits of the said decmon be extended to
other civil servants also, who may not be parties to the lltlgatlon,.ms ead of
compelling them to approach the tribunal of any other legal forum. Hence,
the claim of the appellants is required to be decided on the same
analogy/principle as framed in the cases of Dr. Farrukh Fa17'Lodh1 and
others by the Tribunal vide its judgment dated 05.10. 2015 11 01. 2016 and
14.12.2016. . - ‘ ‘ : . l f

8.  Forgoing in view and followmg the rule of con51stency, the 1mpugnedI orders
dated 21.03.2016 and 25.03. 2016 are set aside with direction to the
respondents to continue the Health Allowance already granted ‘to the
appellants since 2012, and to refund all deduction made in comphanée with
the impugned orders within a period of one month from the date of gopy of
this judgment is received in their office, Since the main appeal hbve be
accepted Misc. Petltlon are also accepted. ‘ S [

9. Judgment to apply all the titled mutatis mutandis.

10.  There shall be no order as to costs. | oo ,

11.  Parties shall be informed 'aecordirigly. o '

ISLAMABAD

18.07.2007 - - o
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Muhammad Attique'ur. Rehman

ete. ‘ o (in C.A.811/2016)
| ...Re'spon.de-nts(s) a
For theAAppellant(s). Mr. Sajid Ilyas Bhatti, DAG

(in all cases) Syed Rifagat Hussain Shah, AOR ..
o Ms. Saadia Kanwal, S.0 Fin.
Mr. Abid Hussain Channa, S.0 Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaqg; AAO MEG -
Rawalplndl

For the Respondent(s) In—person

" For the Respondent(s) ‘Mr. Muhammad Ilyas Lodhi, ASC

(in C.A.216/16) Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali
. Khan, Sr. ASC
Mr. S]kandar Bashir Mohmand ASC

Amicus Curiae:

Date of Hearing 17.01.2018.

JUDGMENT

UMAR ATA BANDIAL, J.—- By leave of this Court

granted on- 23.02.2016, 01.4.2016 and -12.12.2017 in ‘the

several connected appeals before . us, the appellant Federal

Government challenges the judgments delivered on common .

quest1ons of fact and law by the learned Federal Service ’l‘rlbunal

!

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments

impugned in the connécted appeals declare the respondent

employees of different institutions functioning under the

Directorate General of Special Education (“DGSE”) to be entitled

to payment of Health Allowance grantel:l by the Federal

Government vide its Office Memoranda dated 04.02.2012 and

06.2.2012. These Memcranda are issued by the Finance Division

_(Regulatmns Wing) Government of Pakié‘ran pursuant to

appxoval granted by the ane Minister under the Rules of

'Busmess, 1973. It Would be useful to reproduce the two

4
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- i . - Health Allowance to eligible pers‘ons:'

.
i

e S R T S

- memoranda containing the terms and conditions for the grant of

“Government of Pakistan
Finance Division

: . (Regulations Wing)
F.No.2(13)R-2/2011 - Isiamabad, the 04th Feb,2012
OFFICE MEMORANDUM
Subject: GRANT OF ADHOC ALLOWANCE EOUAL TO

ONE BASIC PAY AT THE INITIAL OF THE
. SCALE TO.THE HEALTH PERSONNEL IN BPS
SCHEME.

The -undersigned is directed to say that the
Ordinance No.VI of 2011 that Sanctioned the Career Structure for
Health Personnel Scheme (CSHP) has lapsed- oh 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel -
have conséquently reverted to the BPS scheme. In order to
compensate health personnel for the loss of benefits sought under
CSHP while preserving their status as Civil Servants, it has beéen
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel .
in the employment of Federal Government, in BPS scheme, with
effect from 1st January, 2012. This will be in addition to their
existing pay/allowances in BPS Scheme. :

2. " This Division’s OM No.2{13)R-2/2011-698 dated 17th
November, 2011 may be treated as withdrawn w.e:f. 26.12.2011.

Sd/ --
(M. Munir Sadiq)
Deputy Secretary (R-1)”

ek

“Government of Pakistan
Finance Division
(Regulations Wing)
F.No.2(13)R-2/2011-777 Islamabad, the 06t Febnlary,QOlQ

OFFICE MEMORANDUM

Subject: =~ GRANT OF ADHOC ALLOWANCE EQUAL TC ONE -
- BASIC_ PAY OF RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME.

In  continuation of Fmance, Division’s O.M.
No.F. 2(13)R—2/2011 dated 4.2, 2012 it has been decided by the
Federal Government to.pra of. )

employment of Federal. Government, 1n BPS ‘scheme, with effect
from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Officers respectlvely wef 1.7.2011 will’

continue.
Sd/--
(Manzoor All Khan)
Sr. Jomt Secretary (Regulations)” .
femphadsis supplied)
2. Learned Deputy Attorney General has contended

that the ‘Health Allovvance granted by the Federal Government is

available to health personnel in the employment of the Federal

. Government in the BPS scheme-at three hospitals established in

R R D A Sl 7 .’J:Tl‘m"
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Islarnabad namely, Pak1stan Institute of l\/fedlcal Sciences

(“PIMS”), Federal Government Polychmc (“F‘GP”) and Natmnal'

Institution of Rehabrhta’uon Medlcmes (“NIRM”) The employees

at these hosp1tals do not have a career structure in place after'

the Career Structure for I—lealth-Personnel Scheme Ordinance,
201 1 (“Ordinance”) lapsed on 26.1.201 1 The Health Allowance
was acco'rdingly granted by the Feder_al Government as a l‘orm of
compensation. AIt is ,cle'ar from the two n'iernoranda ‘dated
04.2. 2012 and 06.2. 2012 reproduced above that the Health

Allowance is granted to “health personnel” However, the

composition of the category of ~employees that are eligible for the '

benefit has not been provided therein. The respondents who are

several hundred in nurnber are unrepresented by ‘counsel In
view of the fact that a large number of employees are affected by
the instant controversy, the Court has sought ass1stance from
Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. S1kandar

Bashir Mohmand, ASC as amicus curiae in the matter.

Mr. Sikandar Bashir Mohmand, ASC made -able submisslons '

before the ~ Court that highlighted important facts-. and

documents on record which simplified the controversy

appreciably..

3. It transpires that an Office Memorandum dated

27.03.2012 by the Finance Division (Regulations Wing) clariﬁes ‘

that the term “health personnel” used in the above mentioned
memoranda bears the meanmg given to that expressmn in
Section Q(b) of the Ordmance This deﬁmtmn refers to the
contents of ScheduleI to the Ordinance which spec1f1es the

service prowders who qualify as’ health pereOnnel A perusal of

Sche’dule—l shows that ﬁve categories of service prov1ders ‘are
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classified as health personrel, namely: Doctors, Allied, Nurses,

Paramedics and Support. The services specified undér the

categories of ' lParamedics " and Support . i.nclu'de Teachers,
Audiovi.sual Ope'rators, Technicians, Librarians, etc. ‘

4. The .adr_ninisltrative Ministry  for the_ .health
institutions of the Federal Gov'ern'ment'-a’c Islamabad- is the
Ministry of Capltal Admlmstranon and- Development D1v1s1on

(“CADD”) It is an admitted fact tha_t V1de order dated

13.03.2013 the Ministry of CADD granted the Health Allowance
to the employees of the DGSE and its allied special education
' centers/ institutions including National Trust for th_e":Disabled

(“NTD”) and the National Cou‘ncil'for‘ Rehabilitation of Disabled..

Persons (“NCRDP”). The tespondents | veere thereby
acknowledged as. benef1c1ar1es of the said grant and were paid
the Health = Allowance w1thv effect from O01.1. 20 12 untﬂ
27.10.2014, When the Finance Division' informed the Acconntant
General Pakistan Revenue (‘fAGPR”i that orily lzeaith personnel
working 1n Federal Government hospitalst and clinics were
qualified to receive the Health Allowance. The AGPR

correspondingly‘ instructed the DGSE to stop payment of the

said allowance to its employees as no budget allocamon for the .

said emolument had been made in the financial year 2014 15.

S. The dlscontinuatmn of their Health Allowance was

taken to the Islamabad High Cqurt by some ‘of the respondents.

Vide order dated 17 .9.2015 the learned High Court referred the
dispute to the Secretary CADD for passing a speaking order
thereon; and till then restramed recovery of past payments of

the Health Allowance from the affected employee: of DGSE and

allied centers. The Secretary CADD heard the parties and by’
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order  dated 21.3.2016 rejected the entltlement of the

respondents to receive the said allowance. The principal ground

“of his dec1s1on 1s that empl'oyees 6f the DGSE were e'ngaged'in

the process of education, training and rehabilitation of disabled

children and therefore did not fall Within the ambit of a health-

organization. The 'res'pondents successfully challenged the said
order before the, learned Federal Service Tribunal which has,

inter alia, by the impugned judgment dated 18.07.2017 declared

that the respondents are entitled to the grant of Health

Allowance.

6. Learnéd Deputy Attorney General has contended '
that after the lapse of the Ordlnance that had prov1ded a career

structure for the doctors, nurses and paramed1es Workmg in

PIMS, FGP and NIRM, the Health Allowance was granted by the
Federal Government as compensation to the said »healt.h
personnel. 'I.-I.e was, however, uneble to. shoW. any
contemporaneous_direction is_sued by the Ministry of CADD or
the Ministry df f‘inance that‘restricted the grant of the Health
Allowance to ‘the claimed employees of ‘.th,e three hospitals
specified by hirn. As already ‘noted etbove, the deﬁnition of health
personnel provided in the Ministxy- of Finance Ofﬁce
Memorandum ‘Ida'te'd 27;3.2612 is wide in soone and therefore

unhelpful to his plea.

7. We  have examined. the definition of “health.

personnel” adopted by said memorandum dated 27.3. 2012 from

Section 2(b) of the Ordmance wh1ch is to the followmg effect

“by "health personnel” means a person who holds d post in any -
institute .or organiza_tionl delivering services in the health
sector and incl}ided in Schedule-, but does not-include: .

i) a person who is on depntati,on to the Federal

Government from any Province or other authority;
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il)-a person who is employed on ccin,tract, ‘or on work

charged basis or who is paid from con‘tingenéies;”

8. It is noted ﬂ?lat the foregomg deﬁmtlon of. health

'personnel covers persons holdmg posts in any institute or

organization who are dehve:rmg services in the health sector that

are included in Schedule-I to the Ordinance. Learned Deputyl'

Attorney General Waé unable to disting‘uish. the respondents,

who are employees of the DG'SE and allied institutions/centers,

NCRDP and NTD, from the paramedic and support staff
po’sitibns that qualify as health peréoimel - accordihg to

Schedule-1 to the Ordinance. It is not denicd'by'the é,tppellant

that education, tréining and rehabilitation of disabled ‘personsv
are services provided in the health sector. These seﬁice;s fall .

within the terms of Schedule-I to the Ordinance and 'thcreforel

the providérs thereof qualify as health personnel.

9. Accordingly, not only do the respondents fall within

the category of persons who are, in terms of Finance Division

" Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of

the Health Allowance but their entitlement has in fact been
admitted by both the Mihistry of CADD and-MiniéU‘y of Finance.
In this respect the aforementioned letter dated 13.3.20 13 issued

by the Ministry of CADD is referred. Also the affidavit of the

Secretary Finance, Government ‘of Pakistan filed "in the.

\

’ Isla:habad' High Court .purstiaht' to that Court’s order dated
20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically.
records that the proposal approved by the. Prime Minister vide.

Summary dated 25.1.2012 did not restrict admissibility of the

Health Allowance to the personnel of the three hospitals

(identified by the learricd'DA'G). For that reason the Finarce
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.10. , | As a result, the said allowance was paid to the

Division Memoranda dated 04.2.2012 and 6.2.2012 rmade the |

allowance available to all health pexjso‘nnel‘ employed by the”

Federal Government in the BPS Scheme'.

. health personnel of the DGSE and its allied institutions until
27.10.2014 When.the Finance Division instructed the AGPR to.

confine the grant of the allowance to _employees of_-Federal |

Government :hospitals and clinics. This.instruction represents
merely. a change 4of opi-nion. which is .'n,ot occasio'ned by an
amendment in the terms of eligibilitj for the Health Allowancc.
Therefore as the Memoranda dated 04.2.2012, 06.2.2012 and

27. 3 2012 1ssued by the Finance D1v131on Government of

Pak1stan still hold the ﬁeld 1n the1r original terms, there is no. .

L

merit in the objection by_ the learned DAG to the entitlement ofv' )

the res_pondents" to claim and receive the Health Allowance.

11. . As a secondary and also tenuous argument, learned

Deputy Attot1'1ley General contended that the Health AlloWance is.f
granted under executive - fiat Without any statutory b’ackingl
therefore the .same can be withdrawn by the l“ederal Government
at any time. That is clearly a flawed oonte'ntion. It is admitted
that grant of the Health Allowance and the terms of e11g1b1hty to
I'CCCIVE the ‘'same were determined by the competent authonty,

Ministry of Finance in accordance w1th Rules of Business of the
: |

Federal Government. The or1g1nal terms of the said lawful grant '

still hold the field. These were acted upon- and payment of the_

Health Allowance to the respbndents has confer‘red a vested -

rlght upon them In such cxrcumstances the executive is barred |

by the rule. of locus poemtentzae from unilaterally rescmdmg and

retrieving the benefit availed by its re'c1pxents. Reference is made

T
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o 3%;: .to Paki'sfan, through the Se;:rétarv, Ministrv of f‘ihance vs. i
- Muhammad Himayatullah Farukhl (PLD 1969 ac 407) and
The Engmeer-m Chief Branch vs. Jalaluddln (PLD 1992 SC. ;
2Q7). Therefore w1thogt a change of the terms‘ of eligibility for. ;’;
the Health Allowance even th.c-:.p_rospective ex«_clusion’ of fhe
. respondents from receiptv of the benefit shall constituté. afbitrary ,
and unlawful actién.
. 12. v'In‘.the circumstances, §ve dc'>"_' not find any error or

defect in the impugned judgments of t.hel,lea"rne_d Federal Service
Tribunal dated- 05.10.2015, 11.1.2016 and 18.7.2017.
Conseqﬁently, these appeals are dismissed and the entitlement

of employees: of the DGSE, altlicvdAinstitutions/ centers, NCRDP

and NTID to- receive the Health Allowance is -affirmed.
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o L Oﬂice ofthe .

Accountant General
Khyber Pakhtunkhwa Peshawar
Phone 091 9211250-53

- = To

Lo 'The Branch Officer, L
- Pay Roll-4 Section.. " ; o

P
i

Subject: . COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED -
: - IN_CIVIL APPEALS NOS 1631-2112/2017,216/2016 & )

806 811/2016 BY THE SUPREME COURT OF PAKISTAN.

I am. d1rected -to enclose herew1th a copy of AG)(TM)

- No.TM(F)/T-4Q/Health Allowance/2017-18/138  dated . 05.04. 2018

alongw1th Honarable Supreme Court Judgment for further comphance',v:_ o

-~ ‘under 1nt1mat10n to. AGPR Sub Ofﬁce Peshawar accordmgly S

. DMy Document\HAD Sectioq\éomplainf regard.doc

““ — e 70

. No. I—IAD/Allowances/Corresp /20 17- 18/422 Dated 19 04 2018
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| ACCOUN TANT GENERAL PAKISTAN REVENUL‘S ok

%. » . ."Sub Office
.'.l.‘l q,ﬁ . . PESHAWAR -

~4

g ’ ~ PhNo: 091-9211278 ,Fax No:091-9211301
No. TM(F)/’I‘-40/Health Allow. /2017 18/ /24 ' \Dated 05 .04, 2018 .
. \/I“he Accounts Officer HAD), - i . . 3 S
. .. . Office of the Accountant General, o -
L _ ' Khyber Pakhtunkhwa, Peshawar, : ‘ o :
‘Subjéct:  COMPLIANCE OF JUDGMENT DATED 17.01.2018 PASSED IN CIVIL

APPEALS NOS.1631-2112/2017; 216/2016 1344/2016&806-811/2016 BY THE -
SUPREME COURT OF PAKISTAN

Please find -enclosed- herewith the Accountant General Palustan Revenues, _

Islamabad letter No-TM/ 18- 64/Circular/2017-18 Vol-B- III/589 dated 12.03 2018 along-Wrth its:

enelosureson the above subject. . ' - . o S .

I‘he Supremc Court ‘has made the employees of Duector General Spccral
Education, its allred mstrtutlons/ Centers, NCRDP and NTD cntrt]ed for I-Iealth Allowance,
Hence, the Drrector General Special Educatron has been transferred to Province under 18Ih

amendment and becomie a Provincial subject It is kmdly requested to take the reqursrte actmn on

| _ll
the above noted - subJect judgment under 1nt1matlorl to this ofﬁce for onward subm1ssron of - 4
complrance report before the court. oo E

ACﬁr\]TS )

AGPR Sub Ofﬁce Peshawar

' Copyfonvarded fo Accounts Oﬁ cer (T M) Off ice Of the Accountant General Pakrstan Revenues' 'f 3

- G-8/4, Islamabad. "
. ’D - . ACTOUNTS OFFICER (TM) = 3

\ - - W ‘ " AGPR Sub QOffice Peshawar -
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PESHAWAR HIGH COURT PESHAWAR

_ FORM‘A’
FORM OF ORDER SHEET

Date of Order

ORDER OR PROCEEDINGS WITH SIGNATURE OF

or Proceedings JUDGE/JUDGES
1 -2
19.09.2018 | W.P No 4301-P/2018 with Interlm Relief,

cOnsdquences of the impugned

Mr. Muhammad Khursheed Khan, Advocate

Prese nt:
‘ counsel for the petmoners

Mr. Moeen-ud-Din Hamayun, AAG for the
respondents

* ¥ %k

Despite direction of this Court dated 1 1.09;201 8,

the Advocate General: Ofﬁoe failed to check-the:relevant '

quarter i.e. respondent No.2 end apprise the Court about the

‘ letter dated 03.06.2018.
Todafy,' the learned counsel for _;he..petitioners produo'ed
an‘othje'r [etter dated“l‘4 09. 2018 wnereby the Director Social
Welfare & Special Education Department desplte repeated

‘remmders of Accounts Officer has falled to- provide the

requxslte adm1551b111ty of health professmnal allowance from |

Fmance Department and release of budget through SAP

- system under object head of health allowance . is still awaited.

The lethargic and disobedient attitude of the concerned officer

| has exposed him liable to be dealt with under the contempt of

Court laws, however, taking lenient view, the Secretary

Finance KhYber' Pakhtunkhwa, Peshawar = is directed to

personally appear before the Court and explain his position.

et 9 .-,\:- e’

EXAVUNER
Peshawar High Court
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. 2.

To come up. for hearing on 04.10.2018.

Interim Relief.

! Noticé for the date 'ﬁx'ed. In the ‘meanwhi]e,‘

i

| Professional health allo{vance shall not.be deducted froi:n the

petitioners.

i
L
!
!
|
I
|
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‘ » g e ’ VA
| GOVERNVENT OF KHYBER PAKHTUNIHWA,
‘ \ D wy S TIOY R
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL B ‘)U\b.‘-\.\ TON
& WOR xl N EMPOWERMENT DEPARTMIENT

| UIVHVI/\ Y FOR PR O\/Il\'(‘“\l LJA '1\.{

Subject:- DT\/\WL O F HEAITH ALLOWANCE BY ThHE E IMPLOYEES OF
SPECIAL EDUCATION . » s
1 : | .
‘ W‘P No. 430/?01 AZEER SHAH VS COV‘"“’NN"-\’T OF KHYBER
PAKHTU\JKHWA- :
l .

| .

Before the 18" constitutional ‘amendment the wolovces of

(')

Directorate Ge;he;r'al of Special Education, Islamabad we-e a“bw'c :and since
()’1.04-.20‘11, after the 18" amaendment -they wers WOrKing Lil":“l'!(?i‘j e vf.‘:\)l!l‘.l'('lllzll'\.,/,
“Social \/\«’eli’amj Department, Khvber FF\@\’?TI’LIH[-(!‘]‘v'\f.”“..‘ Tl their \‘*fw‘«'r"-ili;:im", el uinnn
(J1.01.2012 t,hje petiioner were receiving Flealin Profession al Al VST IT IR lafc

|
Finance Divisign (Regulation Wing), Islamabad Notification (Annexe),

|
2. lhis allowance was siopped by Fedc—'ra!, government ;rféi"r“f a "‘t:n'c.lzs'uc;'\/
- 1he petltloncr |l[cd a service nomﬂl in Federal Service Triounal, fulamabudl ung
on 18.07. 201/ the l—edcral Sc:wce Tribunal decided in favour of"the pca;i{.mmerg

(Annex-ll). o - ' ]
3. The FederEaJ‘EGovernn en thcn challenged the Jucgmmiu / doum!un of -

|

- N S T o )
he.Federal Service Tribunal in the Supreme Court of Pakistan pu( llw upc x eourt

~-also decided in favOur éf;;the petitioners {Annex-ill). |
4. Aulel shlftmg the suwces ﬁom l—cdcrdl Govemmu o Provincial
C)overnment of Khyber Po < w , the en*p'ovcos of Sppuca! OUCdtIOﬂ were .

receiving the said : Howance provisionally on 13. 06. 2018, the /-\ccoun Ofncorw-
(PR-04) office of the Accoumcr' General, r\h\'bcr Paknt ur'mw‘a has written a

|| ;
letter to Deputy Commxssmne; FPeshawar muth a copy tc Dire ct< Soc'al \/\/ehafo A
| o
and Sccrctary, I'mamo Dcpux.m' nt hat buc'c- v for hc Hcal'h Al lowance has

“been allocated but the same has not been uploaded to the SAP ( o pL—lle "‘yf'lbm

t 4

il date. /\ccountant Off‘clc r (PR-C- l) further clarified 1 that the Accowx 411( Cmnmal'

o
Ollice has released the paymex. (Health AHowance) to these cmpl yans (m the

forjuest of Social WelfaruDepa.mcr‘t in complxance of the Jud\,mc\nl el ull,lll)l]l(‘

'L’)uurt‘of Pakistan dated 17 01.2012, mowsm.;ally and SUbJ"Ct toits m(,!mH:-';sil')l_lil‘,f

i: .
o
i
|
|
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Cou ;// i N
AR %r GOVERNMENT OF w—wef‘wo
A \E-’rl' - u,, ZAKAT, UoHR,SDClDL\'\JL‘ CARE, SPECIAL EARAY A"\'l(ﬁ)i\!
L f.‘j*«\’f*a. }& WOMEN ER ﬂDO\f\r_\x\ﬂ‘—‘\H D:PAn.n --\n
g ] 1‘\1»*‘ : .
S | o sg_t;@»_gr\r“\ FOR PC’O\/M\ _CABINET
Guhject:- "DP/\\N\ £ HEALTE Al LLOWANGE BY TLIE B Lr\n_'.gmr,:g;,u_jY_‘__r;;gr;;;;gg_r,_rj,_'g_sf_
SPEC\AL EDUCAMO\\ S ~
WP.NO. 400/20 18 NAZE VS PO.VERS\"“\J‘IEE\!':T OF WHYBER.
| -PAKHTU\MH\NM ‘ T
o | | S | ,
L from Y"manee Department Khyber Pakhtunkhwa and that in case thf—- released
A *budqet is not been up\oaded 10 the SAP System, the pa\/ment 10» Hea\rh \
Allowance will be stopped (Anﬂ\./\&\ri) - ' '. L
; | '\ ’ . L 3 \
5. Acoord‘ing\y ihe emp\oyees of Specra [ducatlon il ed a writ petition
Pakistan, 4973 arrdf mquoscrl for

nstitution Ol

er article- -199 | of the\ co
f the above ment\oned

r contmuatlorm of He

letter of Accountant Gcrmm\ Khyher

alth Allowance. On 19 )Q )O EX \\\ nn
(.ll \Hl\ tho- nt\\nl

und
c;tmpcnsron 0

Palkhtunkhwa and’ fo
ccl wiil P

he\\ \or\or 1)\0 Court in the suldj
o port m\n\\ly

lor sheet |ssued Jy 't
akhtunt <hwr

art

vr.\\m( lc*d the Secrot"uy Fmanee De }‘)’WLIT\C‘nt Khyber P

mp\mm be fore the; cour\‘on 0410, 5018, In compliance with -the courl oulnl e
ared before the court on 04.10. 2018 and the

ance Departmcnt
A
{ it th wonjonal

\roctor} ‘rho S

Health Al\owa'nce shall not be deducted fro

gecretary, Fin
Fipance Doepar tmaen

‘(‘U l\j
nex-i\/_).

‘honorable court d
m the petmoners (,-\n
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i - _
n the ordus of \-onomb\e Peshawm quh C

Department requeste

1,10.2018 advrsmg thi
after tho»ough ’\m\y:r«

in cemp.lanm witl
d vde his' o[hcc'

6. ‘ Finally,
Court Pesh’a’war-'the Secretary i’manca

_\ettcr No. SO(th)/FDIS\l 7521/20 15 dated 0
\ dministrative Dcpﬁument

to move a s summary bel q ‘the Ac
.\hwa (Annc,\-Vl)
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: GOVER {M NT OF KI- lYBP R PAKI l'l UNKH IVV/-\ N
/AKAT UShR,l SOCIAL WELFARE, SPECIAL EDUQA T lON

|ln

.

&W MEN ENIPOWEH\[} ENT DtPAR FMLNI
: i :
L . : "‘: .
SUMNARlY FOR PROVINCIAL CABINETn o o

“Subject:- DRAW|L O F l‘EALTH AL LOWANCE BY THE E"\/!PLOYEES OF .
' SPECI/-\L EDU(‘/\ TION : 1 e
WP, NO‘430/2013 NA/FVT SHAH V9 C‘OVF’PNMF\IT oF: Kl l\’f‘rl". o

PAKHT UNKH\/\/A;,—. , . joi

i

i v o P .
8, on thmobservauons of Finance Department the departr‘nc‘rﬂ of Boainl

VV()”(I('C‘ responded ..md p:ovuh:s {ho reguisite information. The Financo [Dapoi vl

IKhyhow IJ.\l\hlnnl\lxw 11 Pproposeld Hut lhugul..)J‘ec:l Ccase oy ba o placod  belore e
| . : e e

Frovincial Cabinet (on{ approprmlu orders with' regard to the approval ol the prapouod

Gourt L Decidion alonawilh tha ssue.ofl nv\"r.r—-;:mw'rln;:m arcd olhor ndlod

| : . . . ! L

matlers (Annex-vi. | : ’ U

milowinee in light o

' .
A P ' , i -
4 Jo St F fm ! o ) ) ) fo) s | N
9. . The Chief Minister; Khyber Pakhtunkhwa in Para-20 of the sumimary has
. J . | A
alroncdy accordad qpplov‘xl lo pl wce the subject issue belord the meating obravineind

Cablnet for app ‘oval plmsL

| C .
. |
|- : : |

10. The Provmcnal Cau[nu s m*uesn“c‘ to aliow the "Health Aldcwance” (o (he

pelitioners and xmplmnont the ardor of :!\ hionomble Courd

(MUHAMNRDTOREES KHAN

., Secratary to Governme 2nt of Khyb c Pakhiunkhwa

Zakal, Ushr, Sociz Iermro pulal Ed ‘ ation &
Wamen I-mpowornmnt Dﬁo:ulu @t

)
l
t




GOVERNMENT OF KHYBER PAX

HTUNK

5 ET WING ) -
No.SOC{E&AD]9-24/2019 -
Dated Peshawar the 28t October ; 2013:

The Secretary to Govt. of Khyber pakhtunkhwa
Zakat, Ushr; Social Wellare, Special Education & Women
Department, : 4 } '

'

' DATED 22.10.2019.

MEETING OF . PROVINCIAL CABINET

3

1 am directed to 1.:t‘orivard, herewith the following decision of the

Dear Sir,

meeting of Provincial Cabinet, held on An 10.2019 under the ghaﬁmfa_nship iof

Chiel Minister, Khyber Pakhtunkhwa for implementation.

|"AGENDAITEM NO. 18 — . - |

| DRAWL. OF HEALTH ALLOWANCE BY THE. EMPLOY
‘. EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVER
| PAKHTUNKHWA N

'lgezcisiom of the Cabinet: o ‘ o S | \

— 1
ES - OF SPECIAL\

¥

E ~ The Cabinet appmv?ea Health Allgwance to the devolved employees of
| Speclal Education institutions at the rate of one running basic pay. :
1 J . N i
l .

|

’\_lmpiemﬁn‘tim Depattment; - Zakat, Ushr, Social Welfare, Sipec'ifa-’i.Edu.-ca-fion{&}
ﬁ j | . Women Empowerment -

bt

2. " { am to reguest that an implementation report of the Cabinet

decision as reguired under Rule 25 (2) of the Khyber F’_'a_‘f:hm;n}a:hfm f}‘g“:’fj‘m‘@‘“‘?‘r’f‘i
Rules of Business, 1985 may Jkindly be symished on top priority Lasis t,!o the
Cabinet Se¢ction, Administration .Dﬁpammﬂ. : =

- Yours. farthifully

A SECTION OFFICER (CABINET)
. Rt LI iy : -
ENDST.NO. & DATE EVEN. “f LRI R |
- | Copy 1o~ . | ﬁ b y

p S to Secretary Admiistration Department. L ent
B 1o Additional Secretary (Cabinet Administratio® Doparimian
PA to Deputy Secretary {Cabinet] Administration Departs T

Lo 1

SV ERNIAL L L KETUNKHWA . ‘
ESTABLISHMENT AND ADMN: DEPARTMENT ,@

E
NMENT OF KHYBER | -

S

1

!



-t Hd

o DEPARTM ENT

ca UL ATION WIN &)

| _ o -D_atéd Peshéwar th

I\lOT\FlCATlON o
B _ B35
N_o.FDfSOSR-H)SJIZO’\9. jn pursuance of the Supret
No.811/2016 titled “Muhammad Aﬁmje-Ur-Rehm'an &
Pakistan through, Secretary '

Capital
pakhtunkhwa (Provincia\ Cabinet) has been p\eased to approve He
rate of one running basic pay to-

one . the devolved employees WO
Education Institutions from the date 0
P akhtunkhwa. :

f their devolution 10

). The above -said allowance will be ;~.'\dmisAsib\'e only
Special Education institutions of Kh

Amendment.

gecretary to Gov

'
1
i

Endst: MNo. & Date Even. R S )

Copy is forwérded for inf

W%c:ountant‘éenera\, Khyber Pakhfunkhwa, Peshawar.
2. Principal secretary to Chief Minister, Khyber pakhtunkhwa.
5. Principal Secretary to Governor, Khyber pakhtunkhwa. .

4 Secretary 1o social Welfare, Spe

5. Director, EMIU, Finance Department, Khyber pakhtunkhwa.
6. PS to Minister Finance, Khyber pakhtunkhwa.
7. PS1to Secretary, Finance Department, Khyber
g. PS1o -Specia\'Secretary, Finance Department,

9. PA to Additional Secretary (R‘e:gnl\ation), F'inance e
10. iaster File. SV '
. , .

EINANCE

ne Court of Paki

yber P.akhtunkhwa.dev.o\ved under

ormation and necessary action 10 the:-.

Pakhtuhkhwa. |
Khyber Pakhtunkh:wa.
D partment.

1.

T KHYBERP AKHETUNKHWA

o 25-11-2019

star Civil Appeal
Others V/s Federal Government of -~

/-\dminist;ation etc,” the Gove'rnmer;\t of Khyber

alth Al\qwance at the'

rking N

1

the Special.

provincial Govt of Khyber

fo the lemployees Of

|

o

i
|
|

a
].
C

b

l

SECTION OFFICER (SR
DEPARTMENT *

1_8“‘; Constit_utiona\

o,

 of Khyber Pakhtunkhwa
Finance Department '

cial Education & Women .Emp_ow'ei,rment Deptt. .




To. i
The Chief Secretary, '
Khyber Pakhtunkhwa, Peshawar.
Subject: DEPARTMENTAL APPEAL FOR GRA_NTING/AL‘LOWII’JG HEALTH

"ALLOWANCE TO THE APPLICANT W.EF. THE DATE OF .
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012. .

Respected Sir, -

Dated: 12.01.2022.

With due respect it is stated that I am the employee of SpéciaI' Education
Department and is serving as Supervisor (BP-17) at the Governiment' Institute for the
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors. That the
Provincial Government approved Health Allowance at the rate of one running basic pay
to these devolved employées working in the Special Education Institutions from the date
of their devolution to the Provincial Government. That. the émployees of Special’
Education Institution under the Federal Government were réceiving Health Allowance
which had been stopped/deducted from their salaries against which those employees
preferred service appeals before the Federal Service Tr_ibunai, Islamabad and the same
have been allowed in favor of the employees vide judgments dated 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declarec
entitle for receiving of the. health allowance. That the respondent Department feeling .
aggrieved from ‘the judgments of Federal Service Tribunal, Islamabad filed CPLA No.
811/2016 with title of (Federal Government of Pakistan through Secretary Capital
Administration etc; VS Muhammad Attig Ur Rehman & othefs.) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide
its judgment dated 17.01.2018 and entitled the employees of Special Education
Institutions for receiving of health alloWance. That it is pertinent to mention that the
Government of Khyber Pakhtunkhwa Finance Department: issued Noﬁiﬁcation dated
25.11.2019 in implementati‘oh of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Héalth Allowance to the employees of -
Special Education Institutions of ‘the Khyber Pakhtunkhwa from the date of their
devolution fo the Province. That in light of the judgment of Supreme Court and
Notification dated 25.11.2019 the applicant time and again requestéd the authority
concerned for the grant of Health Allowance in light of the Principlé of Consistency but
no reply has been received from the quarter concerned. That the epplicant feeling
aggrieved from the inaction of the authority gdllce1'ned by not allowing/granting Health
Allowance similarly to the other employees of Special Education Institutions preferred
the instant Departmental appeal before your good self for the grant of Health Allowance.

It is therefore, most hu'mbly prayed that .on acceptahce of this Departmental
appeal the concerned authority may very kindly be directed to grant/allow health

. allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification date

25.11.2019 of the Finance Department from the date . of devolution to the Provincial
Government of Khyber Pakhtunkhwa.

You’re l&édie-ntly

Zafar Alam,/C.T (BPS-]?),
_Govi: [nstitute for the Blind, Swat

e



VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022
(APPELLANT)
Zafar Alam | __(PLAINTIFF)
(PETITIONER)
VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

I/'We_Zafar Alam , |
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. '

]
Dated. / /2022 W %
CLIE} _

/

e

ACCEPTED
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5™ Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No0.0333-9991564
0317-9743003



