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13.10.2022 Counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate

General for respondents present.

File to come up alongwith connected Service

Appeal No.645/2022 titled “Fazle Elahi Vs. Special

Education Department” on 10.11.2022 before S.B.

(Fareeha Paul) 
Member (E)

Learned counsel for the appellant present. Mr. Kabirullah10.11.2022

Khattak, Additional Advocate General alongwith Mr. Nabi Gul,

Superintendent for respondents present

File to come up alongwith connected Service Appeal No.

645/2022 titled “Fazle Elahi Vs. Special Education Department” on

09.12.2022.

(Mian Muhammad) 
Member (E)
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13"’ June, 2022 Clerk of counsel for the appellant present.

To come up for preliminaryCounsel are on strike, 

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

23‘" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelimip^ hearing on 

13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 2,5 -9- Notices be issued to nppellaot 

and his counsel for the date fixed.

IM ^•y

!

CHAIRMAN

I
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25.05.2022 Learned counsel for the appellant present and 

requested for adjournment to further prepare-, the brief. 

Adjourned. To come up for preliminary hearing on 

10.06.2022 before S.B.
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(Mian Muhammad) 
Member (E)
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SERVICE TRIBUNAL, PESHAWAR

This appeal has been presented
Wh;S5-3<^sir7ASi‘lSi;7kesponden. / Depone, have s.gned ,hf 

requisite documents ?
Whether Appeal is_wiiTiiviuTie?____________ _

nactment under which the apBgajjsjiledjTTeiTti^^
nder whichjh^Te^sJiledjs^necT—

commissioner?

before kuyber ‘’KU^nkhwa^

Case Title:

s.#
1.

2.

3.
Whether the e 
Whether the'enactmeni u
Whether affidavit is appended?__________ :—__
^^^h^^h^T^davit is duly a^tlested_^mTipetento^

^^KShiTZJrtiflcate regarding filing any earlier appeal on the

subject furnished? ___ _ „.,,  i——------------------—
ryi-iptliprannexures are regible?_---- ---------__— ------- -
iwiietherjmne?^s are attested?-------- ^----- -
Whethercopiesjof_anne^_re^jre_read^e/^ea.r_---------- _

‘wTeUier copxoflRP®?’ ------
WhetheT^ wer of Attorney of the Counsel engaged is - 
signed bxE?Vt|onei?aj3pcllant^-espondents .____
"Wh^r nunTbej;s_of rcfen'cd cases gryen_ai;c^rect: ____
"v^lTer appeal cont^^i^tijigs^verwritmgl _------

list of books has ,been_pj;oyi^d^Uh^en^f Ae:ap£^-----

4.
✓5.

6.
7.
8.

9.

10.
✓11.

12. .
13. is attested and
14.

15.
16.

Whether________
Whether case relate to this_Court?___ _ ^ ,--------
Wh^er requisite n_umbej; of spare^p_ies_^ttache^.^
tST^dklirT^lele spare copy isJiMinsg»allLn!£.£S^£L 
Whether addresses of paetje^giyen me complete ■ ...
Whether index filed?-------- - ------------------ ;-------
WhetiieTinde^riscorrect? ____________ ^------- -
Whether'Sccurity a^iPweiF^edeiaosn^n^^

in view of KItyber Pakhttinkhwa Service Tnbunal Rules 1974 
Rule II. notice along with copy of appeal and annexures has been sen. 

to resp6ndents?_OT___.,_,,___=__—~
"Wh^^copies of comments/reply/rejomder submitted, on

wK^^r^f^ommcites/reply/rejo^^ to opposite

palty? on
„ is certified that forinalities/docunren.ation as required in the above table hav^en fulfilled.

17.
18.
19.
20.

1/^21.
22;
23.
24.

25.

26.

27.

Name:

1^'
Signature:

Dated:



f
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSISLAM UD DIN

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1-4.Memo of appeal1.
5.Stay application2.
6.ANotification dated 01.04.20113.
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' 22- 23.DLetters6.
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APPEI4.ANT .
y/

1^THROUGH:
SAFIMIR ZA

ADVOCATE
Office: Room No. 6-E, 5”' Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564

Sir,
Spare copies will be submitted 
after admission of ^peal.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR A

APPEAL NO. /2022
ibuiinlges-^/S«e

gyiary No.

3]Mr. Islam Ud Din, Sweeper (BPS-04),
Govt: Institute for Mental Reiterated & Physically Handicapped Chi(dren,

APPELLANTChitral

VERSUS

1- The Government of Khyber Palchtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunldiwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH 
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME 
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019 
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL 
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE 
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 

STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 
of the judgment of Apex Court and Notification dated 25.11.2019 from 

iledto-dla3fhe date of devolution under the 18^'’ Constitutional Amendment to the 
Provincial Government i.e. w.e.f January, 2012. Any other remedy 

R«!gistrajr which this august Tribunal deems fit that may also be awarded in favor 
^)(^iof the appellant.

R/SHEWETH:
ON FACTS;

That the appellant is serving in the respondent Department as Sweeper 
(BPS-04) quite efficiently and up to the entire satisfaction of his 
superiors.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Palchtunlchwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa

2-



/

•i

Province before the commencement of 18*'^ Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunlchwa. 
Copy of the Notification dated 01.04.2011 is attached as 

annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Flon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirme(T\ Copies of the judgment, compliance 

letters are attached as annexure

3-

B.

4-

C & D.

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the liealth Allowance. Copies of the Salary Slips 
are attached as annexure

5-

E.

That the Government of Khyber Pakhtunldiwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt.- of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Flon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents, Flealth 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

6-

F.

That in light of the directions of Peshawar ITigh Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet

7-
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for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G &H.

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18* Constitutional Amendment. Copy of the Notification dated 

25.11.2019 is attached as annexure

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 

annexure

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

8-

I.

9-

J.

10-

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.
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G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the prineiple of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be aecepted as prayed for.

APPELEAl$r
- Jr

ISLApiftfOpiN

v
THROUGH:

MIR ZAMAI^^AFI 
ADVOCATE

CERTIFICATE:

aetween the parties.It is certified that no other earlier appeal was filed

/

DlfpON^NT

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973 
2- SERVICES LAWS BOOKS 
3 - ANY OTFIER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSISLAM UD DIN

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

i

[/H. /IMMIRZAMA754aFI,

Advocate
High Court, Peshawar

f A/■\

'/<•



4.
•V

^ t
\

TH RH PUBLISHED 1^ THE N^SXT ISSUS 
?r?^AZETTg O- PAKISTAN-PART-I

-N

f*?2'

,LC.P. " •3/2D'1-C0=rd {?[) 
GOVERNVEN'C=■FA<iSTA^' 

LLMiS^FY C- Scc'a' Wnifarc I S's z^-'-
-Cl sricn

-! f‘s's'rabad. 1^3 1

■' M C T i = I C A 7 ! 0 N'

n du'3Jarc2’-c' Scsindtlcrjf ~s-ar3' Sac'stsdaOn rRnr^n''iZrtt'pn
!

[E'cnteenth Amcndfren;) Adi 2010 (Ad Na.X cf 2010; Ins fsHcvUrg Ce-t”3 u-dsr :-e

■d !c .r"2 Social '.Vel^arc iLVrislry of Social Welfare f. Special Education 3.'= Iransfs'rs 

Scecia! Education Department Government of Khyber PaVhtoon Khawa

Specisi Education Centre fer A'entaiiy ngtarded Cdldre'L D.l. Knsn 
2. . . SCGCisl Educatidn Csntre for Hsannp jmosTod C-ildren, Swa!

\ Malicnai SpcdaljEducalicn Comolex Maroan
.a/'' vocational Tramlrp Centre, for Diaapled Ec-5cr’. ^

Centre fo' V-suaily Hancicapncc oh. dren. w,. a. 
Co.=A

Hostel'facilities National Sdp.c;3^ bducaj-w:. o. ......

,0 ;pr prvsip: Han*==:ec Ch«re..

i4

I
I
I
I

0.
c I7 I

e.
3.,u'5 ^

<2 1-^ 
•S'd i

y^Uudammad AitaO
Sectio- 0'f:csr (-d-d^ V^-

snace'.
Fr-r.‘,ir',c Ccrporatio 
tsiarnabso ■

"T’p.r-
p Pakistan Press.

0vision, tsiomebed.CC:- t Secrefc-y'. Ir'je' Prov'ndc; Coo'dinodon 
2 ^eCfBlc-A Firncrce Division. tsion-GbCG. 
n Aocretcr/.C=b!''ot CIvisic-. is^amoooc.
4 Sn-'ntnr/, FMotVmrr'.cnt Di'-s^on, ,s om^.-cd. 
s' r.H.ef Ssc.reicr',, Governr.^»;-1 c' ,

./ r..r';'<^*c-,C'-cC*orC.eno-0' MS

, S ■ scoci: =.ec.c. « s w:-n.
Eslcblisbmen' D vision, Is vomctcd, ^

B Sscrelony'. sddd Welta's A ScQC o.
Governmcni;olKFK.Pc5Hcwcr

V. Ccnce'ned Cfenlre
'lO.Dfiic'e Copy!

t o -J o 0 * \o n., J 0 3 c' I m a n 1

/A



BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education

Islamabad the April, 2011

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the , 
Ministry of Social Welfare & Special Education are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakhtunkhwa.

1. Special Education Centres for Mentally Retailed Children, D.I. Khan.
2. Special Education Centres for Hearing Impaired Children, Swat.
3. National Special Education Complex, Mardan.
4. Vocational Training Centres, for Disabled person, Mardan.
5. Special Education Centres for Visually Handicapped Children, Kohat.
6. National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar.
8. Vocational Training Centres for Disabled Person Peshawar.
9. Special Education Centre for Visually Handicapped Children, Charsadda. 
lO.Special Education Centre for physical handicapped Children, Abbottabad.

(Muhammad Altaf) 

Section Officer (Admin)



In llic rcdcnil Service Tribunal, hlamab;ul
Api>qrils N...<f.5 lo 57.); 757 lo 79.T. ,Sy4 lo 1 S. 9 1 8-A, 9 1 9 to 

94.-;. 998 to!t),45. 1108 lo 1 179. 1224 to 1243, 1265 to 1325,2327 
■ to 2350,.2:152 to 2.36:h'c236S.A, 2.369 lo 2'bl.3, 2446 lo 2484 v'l: 

2487 to 2501. 2508 lo 2520(R)CS/2016 with M,Ps.

/
■■

■I

/

- Nu.snU'I’aliir ;nul othcr.s

Vci'NII.S

Secretary, Cai)>(:il Aclminijilraiion «S: Developiiicul Diviiioii, 
^ Secretary, I'iitaucc Oivi.sion ami ACPR, Islamabad.

Dalcorinstitulion : 04.04.2016, etc.
Dale of hearing ; 17.07.2017 
Dale of Judgment : 18.07.2017

I

'4. Before: Syed Ranque Hussain Shah, and
Sy'ed Muhammad Hamid, Members.

1

iV

Mr. Muhammad Anwar Mughal, Advocate for the 
appellants.

Present:

I,
Syed Jiil-c-Ilusnain Kazmi, Assistant Attorney 
General for the respondents with M/s Arshad Anjjum. 
A.ssi.siant Dircetor. CA &. DD. Nnveed Akhtcr, Section 
Officer, Finance Division, Azli.ar N'adccm A

t
■«

"'fin,
A.s.si.'-.tant Accoiint.s Officer .nnd Wuhammad Jabb,ir, 
Senior Auditor. AGl’lv a;; P.R.’i.

■-.■i
<5

.runcMh^N'r
r-.’

.SYED RAFIOTH': HU.SSAIN .SMAH. IVlF.fVinKU:- V/iJj llii.s judgment
■ ' ' .j ■

we shall decide the above titled appeals. The facts giving ri.se lo the pr«enl
' I i

appeals arc that the Prime Minister of Pakistan approved payment of Hwllh |

Allowance to the institutions providing Health Scrvicc.i in the year 2012
and the Finance Division issucd .nolification No.2(l3JR-2/20l 1-777 lalcd
06.02.2012 for grant of Health Allowance, equal lo one, basic pav of

running salao' lo the hcalUi personnel in the cmploymcnl of Federal ■
Government in BPS Schcriie w.c.f. ,01.01.2012, in .-.ddition to the exi ling ;

pay .and allowance-s in BPS .scheme.,l-IcaUh allowance had been paid lo the ;

contemporaries of the appellants in other Government Hospitals incluJing.

PIMS, Federal Govt. Polyclihie, CDA, ICT. Pakistan Railways and I'ec

Government Services Mospiliil, Lslainab.ad, etc. but it wa.s d .sconlinnejil tp i

the present appellants vide impugned orders dated 08.08.2014, 21.03.7010

i.V.t ,41..;,;. • ;

i;
i
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AOp;r:r
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CA.VlOD iJic employee;: ori)Gsrz i i ‘»l’ SeercUirv

vi.je "-lu. hi,.,

or ..h..ih„i..„. ..........................
“’C services lacing, rendered

J^ivision ‘'e OcvolopmcMl
:i(lovved l-lcidth Allowa„eo 

'iducmioii (IDGSli)

' lo 2.) I

luul
"id. ellee. n-..,,,

•'dl die cmpIoyec.s
Tunciions and cemres. etc. i„ view-of

by them in 
Npoend cliildrcn wiili cflcct

Sen-ices lo the disabled providing Health 

iVoin OJ.OI.20J2 

:'>ee lo them. The
OM .i.lom.ch ,hc Dmcco,. Gee,,, dose

and
and the ACl’R accordingly .started 
ACPR vide letter dated 0.S.0X.2 

that Finance Division h

\ paying the .s.iid allow;:

(or ilio year 20Id- 

Allowance be

2015 for the said ion
Allowance, hence, 

stopped by .submitting the ct 
Subsequently the Finane

(be payment of sanj 
computer changes ilirougl 

- l^ivi.sion
1 concerned DDOs.

>l« .'»i<l Allowance.bul.hcCA..iD0„arhca,l,cl,„dsc..„.,l,,„„
Uci,,,. ., • , ' ‘lie same 10 so,„c '

or.„„l,c ..ale Allowance vid 
(he arjected . employec.s nied 
•"»( •1007/2(11.1 xvhieh

other organi-/,aiion. 
letter dated 05.08.2014 
No.1784/20I4, 3;t58/-20l4

Mon*

c
I’ctitioff 

were di.spo.sed of by tir:

- dateil 1 7.0y.2015 ii
Ide Islamabad Migi, Court, 

the following manner;-
Islamaljad vide order

.\.\X
.N.\X

. alongwith the conneclcd"”octr''‘^’ (’’'‘‘bon
representations deemed to b^e n converted into
Secretary CADD. The Ic-irncd'^ ‘"■■“'ned
nrrord an opportunity o" he-irfng^''^^^'^ 
rcprcscm.ativc of the ncrifinn!. ®“^‘borized 'fP-hins onlcr. 1.‘';^J’' S ,,.n"d- '‘r-’"" r-. a
'"icr ell.., ,ckc i«o conci<lcr,nUo„! " "'“‘•“''S' '‘“H.

."r£;:Sd:-^--t£:';h^c:n-
-SitliicS";;"

,'Pi>r.av,al ..ivcl; I.V "“f™ •I.:o Ihe

CJ The request ma.le by and en bcl.slf .,r 

baril.ship; and
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(he

recovery of 
would caii.sc immense
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t^ '4^ ,3 . 5(iS U» .S7:i(K)C.S/2(m'. cic. Willi M.l’a.

t

iiilnuiiislrnlivc cimlrol ol CAHI) ;nul, llvcrcloro, llic 
cniillcinuni i>i' cliuihitiiy sluill lie Uikcn iiiin 
Consklcruiion in llic liuhl i*l' suiliis oT csicli 

■ licpiirlmeiil or cniily separately. .
5, . . In orclcf lo mccl llic ciuls of jii.siicc, il would he
appropriate that recovery of the Hcnilli All'owancc already 

^ paid to the employees is rccovcrccl after a speaking order has 
been p.is5cd by the learned Secretary. It is expected that the 

■ . Secretary CADD shall pass a speaking order preferably within
- l^O-dny.-i'" .

:
X.N.N

; .

N.\.\NX\

!riie Seerelary C'.AiStOD a Her perusing llie reeort! niul ni lording Iho 

oppoflugily of Itcariiig to llie atithori/.ed rcprc.scntntivcs of the 
pclilioncrs (no'v apiiclliints) oi> I'1.03.2016 jia.s.scd the order dntctl 
21.03.2016 and declared the 0A&.pD’s letter dated 13.03.2016 

allowing Hcalllt Allowance lo ihc lOUSL- cinpitiyccs imlawfiil, again.M 

the rules, void ab inilio and directed the AGI'R to recover the said 

Allowance from their salaries in easy inslallmcnls.

In this backdrop,’Utc appellants filed the insluitl uppeal.s v/llli

I

■: =

■3
Kr •
f

2.
ti:-the following prayer: - ■■ <• •

It-"It is. Ihcrcforc, most rcspcclfully prayed that the 
appellant being entitled to Health Allowance being 
covered under category of Health Personnel, the said 
order dated 21.03.2016 by rcspbnden’. No.l may 
thercibre, be .set aside and it be declared that the ticlion 
of respondent No.i in withdrawine the .said allowanigr
and recovery thereof from the salaries of appellants, is 
malande, illegal, violative of principles of locus 
pocnilenliac, unfair, linjusl, unreasonable, arbitrary, 
fanciful anti capricioii.s anti lhal are entitled lo receive 
the same, from the dale it ha.s been, withdrawn amt
slopped from payment."

r g
\

I i’
. r-'

I
. 1 ■

dielearned counsel for the appellants argued tha 
Servants under Article 24

The3.
0 of 1appellants being I'cdcral government.

Constitution of the Islamic Republic of Pakistan. 1973 and covered
entitled lo all pay and | 

.irlhcr i

O.M. i

mder ■

! •
Section 2 Cb) of Civil Servants Act. 1973 were
allowances prescribed by Fcdcrai Government for il.s employees. I* 

stated dial nhanciul directive contained in Ministry of Finance
dated 06.02.2012 was unambiguous and < Icarly i

of Health Allowance to all healdt person

!
i !
I

No.2(13)R-2/2011 

Stipulated admissibility 

employment of hcdcral Cio.vernmenl 
mililicalioh of die. Pmance Olvi.sion, die appellants were deprived

iclj in ; 
e .said | 

of-the ;
in BPS .Scheme but despite ll'

BedeVat O.w.i'.a • i'iuoal ' 
‘.sianot..-)';

\
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#L i

vie. Willi ivl.Ps, \
©

•^1 lo .'•7.5{I<)C.S/;.0|6,

I

J S.05.201 or anti 14.12.2010 
S72CR)CS/201:,.

counsel for the 
10.2015. 11.01.2016, 

^ i„ Ap,.c.-.l;. No.22J(R)C.S/.Mi)|S, S67 („
, ! IS2. n.» ,,,1:5,

•<05(U)CS/20l(i .™d pr^vcl Tor ,i,o t|,c c,

■ 2' W.^0,6. Ho oo,,,o„„c„ u,o „o,.on,

willidnur -I M ^‘’“'‘1 '>0‘ be
.iaU.,.c«lly. i., viola,i„,. of prioclplo „r

IramoP ooo.ool I'o, ll.o appvllao, la.oly areooO ,l,a, i
void ab miiio, coiam-iu.n-jiKlicc niul
wiihtlrnwal /

coun.scl

i

'n

once granted and acted u,ioi, |,;,d civ i ■

\
I'iiliiral jii.stico. Tlio 

iinioiignccl nrdcr.v were 
I'-’iving no .sanclily ol* law a.s 

puiii.slimcni which could not 
,. prnccs.s op law proviticd under the
Oovor„,„o,„ ............... .. ......................... THi^ciplioo) Kolos. ,973.

.Muppage 111'.•.alary aiiluiiiiicd In 
be aw.ardcd without adopiiu,. the tli,c

•J. Illic appeal.s
to. Co said .,„o.va„oo .vas o„, ado.i.ssil.lol, ...o",Tcll!oras'!l,ry d.^TI
6 I jodor .a, do:-„d,io.o ori.oal,,, po,..o,„.o, ,ocaus= toil,,, porsoooo, .ooal

person who held a p„s, in i„s,h„,e orsaoisa.ioo dcliverios service ■ 
III the health sector and included iii Schcdule-1.
to Health Allowance was allosved provisionally ,hc appella,),., Uy

AGPIv on the basis of CADD Division's letter dated 06 08 2012

subsecinently tha. Division sen, a rererence to to Pinanee Division to seeh 

It.’: concurrence for admissib'di

{

It wn5 furil'.cr submitted tha
!
1

tJic

but

:•i.ly ot Health AJIovvance wliicli regretted the
same on 14.03.2013 on the ground that they were involved.in the process 
or edneatlon. trainins and rel.ahilhation of dhaWod children and person.
wnh disahilities and, heaee. cnntd no, he deetared a, hoal.h p-rrsonne, to 
bceonre entitled for the said allowanee. Tlio CADD on 13.03.2013 in it. 
oornmnnietnion to AGPR conveyed sanction of the Me..l,l, Allowance to 
DG.SE employees without - .il -- 1concurrence of the Finance Division and the
AGPR m.idc provisional 

.subsequently di.scontinucd alter verinciuion
,'':iyment to the appellants, which Iwas

■' ..- vol’ entitlement in order to
prevent the mi.susc of thi.<: allowance by non-cntitlcd personnel^ It 

submitted by rc.cpondcnt No.2 tliaf health allowance

f

. • )wns
, 'v.a.s granted with (iic i- V •'

I.

iVT'rs'f f i7ri' ■'■i

. .1
'i'

.!•
* ■ •.M

i
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W
Cic. will, M.l>*.<&

>Ml will, (hc-. Wcs^. . , , ‘-ic. I,c,„5 „„
, «!.i.bi,,>,i„„:Vf di^Wvd cliUdrc,. '=''>'=iu,„n,
_-.rnod S■

I'oclor.. i,d,.,i„i„„„„„, ,, P™fc,ia„nl.,.
ail wiu.ta 11,0 o,„bk of hoalU, orco'n'' .nu.!]' .lid

-««II,d o„i itr'ir'"'
..... . '■d-i|.,>,..lc,.l No,3 1.0

0,0 • "•■'=,1 Dl.Sccrciaiy Finance Were Still nch i-
dprcmo Co„r,ofp,kis,.i„. ! " P“*"l! beforo llio

f

1
:>■

Hii: Dirccio
t-iIiic:iiiou.iJ boiJy.

■■ .r-

lUlt

ns
AGPR in its parawisc 

Farkh F. Lodhi, 
Hon'bJc S

i. '•!;
vM

: ■>
■ I

y
,iAit5. We heard, tJic learnedV

«>u„301i|br,I,opo„fcondpon,ocd,l,o i.record.

6. The Iicnlil, 1,11,
was granted to the health 1
Govcrn.ncni, in ai-.s .Sdicnic. 
admissible to non-clinical 

. letter

d d.,„„o l«id pay or„,„„i„5 
Pdna.uool ,„ d,o o,i,|,l„y,„o„[ of Podoi-al

'vilh elTeei Iniin tJI.01,2012. It
mm

■ ■■ C'!'-*'

•isi'va.s jjuuJu.
query raised by ACPR vide

12/186. diUed

cadres. In reply to a 
No.TM/ 1 S-64./CSHP/Hj;s/2o IJ. 

RdSdIalioas Was of ,l.o Fi„a„co Diw.,-,,, fvi:12,03.2012.
No.F.2(13)R.2/2012." 

I personnel by s^aiini* 
a post in any institute pr

!the•••-

meant a persons who held 

scrvicc.s' in the. healthorganization 
Schcdulc-I, hut did
Federal Govenimcnl from 

eontract, or on 
The appellants arc

delivering i

end included in

to ihc
or ollvcr-auUiorily and who was on

^ l-rom conlinecnoios:
ndilhor .lcn,.,a,io„is,s Iron, any Provlnoo

:
any Province 

'vork cliargcd basis
i

I’.v

•p 

¥11

authority nor have been or oUicr
TTcy arc also no. bain, Pal^^. “IruIsSl’r*
-dd.a,,.so,,norsod,i„„.ib,,.f..,oi:::;::£~ 

~yon,p.o:¥i:^:——
O the definition furnished bv the Finance n- • •

27 03 201 ^ n ' Division vide their u.o. d.-iied
• 3.2012 Uic appellants are emitlcd to.hcaHh .-.llo

under Facts ofp.irawisc comments Filed bcibre the H

nrc
i;delivering services and lire •!.
:

ii.-r'According
i

(• • >
wanec. In paras-6 & 7 

on’blc Islaniabad High

■

i
I
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<'» 5«lo57.TfR)C.S/20Ifi,c(c.
'WlliMj.,,.Court;

CADD i-ni,, ,„K .- ; ‘“‘milled Ifcu i„aga,,, subnmtctl NMS V no-c 
-for DGSET<

endorse llio .NiS
million of HPa,
••'ppcilnnia) i.c. 24 
“'’‘icr the criteria

on
c„.., ■ ■ -I MW-ilrj’or

■or yoM 30j.".tv!’w

/ BOs .„„.i r„«irolly dedticM an evei-, IJjrA rcILaod to

nongedto

leaving 1^.7.458
cinplpyAtctt w),o bcloi (now

‘»‘:dical profession aod ca.noof cntiilcmcnl of hpa 
Iciier.understanding. D.O. 

Organization to AGPR f, 

«t was duty of AOPR
cniitJcxnen,^ It

••’s per DI.*a (CaDD)
'vas issued by i?a*s 
entitled employees and

doted 09.05.2014
or stoppage of HPA to 

to take
non-

prayed at,be 
i. tJierclorc. ilic I'.’j

Iletter and decide\
CaDO ji DG.S’I: "^'\nn ad.ninistrativc issue with

tl,e J-in.^„cc Div'froh, t(te li.st
•■‘l‘"'‘l- " “ ""I I'lld'VCd i„ ,,p,,„d,,,c . '7'" “ ‘'“■‘■"•“'I

Ocen Jdbn,i,tod by U,c ,c.spo„du,„s d 

'oEWmalc riehrs. A brec a- ..fadplby 

•n'mibrly pbedd. ,vc Ecllidd u,c Mid •
I'd Ilcprivcd. is „0( clear froni will, in ■ "'ll/. Uiai, llic appcilains

™0u„a,.^.iS seeds .0 be dis7l’, :

25 uflbc Conslbulioa of Islamic RcpubbcTf iw' ■* *

wcllaab have been diree.ed by

St
of respondents.

hf.

m
4 •. ►

iV*'

k

1573. Further, the jI
respondent No.l 

principle of locus
m refund the paid 

Pocnilcnliac because 
cohsisicntjy held tltat

•■’mount Which is against the 
'•^“P'ble Supreme Court theof Pakistan has.
once granted and acted
withdrawn unilaterally.'^^ 

law that benenus received hy 

passed by tltc

die benefit 
could not be

ujjon created-atca a vested right which 
m v.olaiion of natural jusiiee i, .vjustice. It is 

a Civil .servant, even
: competent authority without any •

re-ant eould’pd, be reeuvered even ir , ‘ "

ri.l.s.,de,.„y .Wdidrap... or rec„nc/Ve a,. n!l 

’ ^‘Sld ol'Uic judgment of Ih 

PLD 1992 SC 207.

an wlablishcd 
under erroneous order 

pan of civil
I

order was
,'^'c. .-ire forti (10(1 

’ii'Mc Supreme Coun orPaWslan
lo hike this view in

repotted inHence, to this
legally st..Main.iblc and liable to be

!extent, the impugned orders 
set aside.

:-iare not V'- :• • :
7.

.'i
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dated .
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05.10.2013 .•lud l-4.l2.2Ulf» ulioijiu iho comiovcrsy rclaiing lo Hcallh 

.Mlowancc has already hcci; rc.solvcd. When confromed with ihc said lacl, 

the respondents have failed to deny ilie fact. As sndi, the action of iljc 

respondcm.s appears lo be ineonsisiem in the light of the aforcincnlioned 

judgments on account of Ardclc 25 of the Constitution which guarantees j 

equal right.s and equal protection of law for cveiy citizen. To ensure 

uniformity, rule of consistency must be applied while considering the ease 
• >r IliC .Siiu'C lln" IIihi’IiI." A|h'.s t'liiiit il.N jiiil|',iricnl ill.thu
ease reported as 1996 SCMK I1S5 jjas already held that "rule of good 

■ governance deinand.N ;hai (he bonents of the said deebion be extended lo 
other civil servants also, who may not he ptirtics to the litigation, instctid of/ 
compelling them to approach the Trib^jnal or any other legal forum. Hcpcc;

,1 t

the claim of the appellants is required to be decided on the same analogy / y ^ 

principle as framed in the eases of Dr. Famikh Fiaz Lodhi and others by the •

Tribunal vide its judgment dated OS. 10.20 IS, 1 i.01.2pl6.and l4.12.20ip.
\ ■

Foregoing, in view and following the rule of consistency, llic ■ 
itnpugiied orders dated 21.03.21)16 and 25.03.2016 are .set aside ^vith j 
direction to the respondents to continue the 1-lcallh. Allowhncc already 
granted to the appellants since 2012. and to refund all duduuliun made in 
eoitipliaitee with the impugned uriler.s within a jteriml of one month front 
tlie ilate the copy of tlii.s judgment is reveive.d in their office. .Since the main

ft

appetils have been accepted. Mlsc. I'etitions are also accepted.

Jodgmeiu to apply all the titled appeals mtilalis mulandi.s.

There shall be no order as to costs.

Parties shall be informed accordingly.
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of. 
the appellants. Since the Hon’ble Apex Court vide its judgment in the case 

reported as 1996 SCMR 1185 has already held that “rule of good 

demands that the benefits of the, said decision be extended togovernance
other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the same

of Dr. Farrukh Faiz Lodhi andanalogy/principle. as framed in the cases 
others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and

14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

received in their office, Since the main appeal have be

8.

this judgment is 

accepted Misc. Petition are also accepted.

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties shall be informed accordingly.

TSLAMABAD
18.07.2017

/



.•I

4. ■ if

i;
ii!

)
Muhammad Attique ur Rehman j

(in C.A.811/2016) 

...Respondents(s)

etc.
i'.

li
• f

f
■!

I:

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr, Sajid Javed, Asstt. Legal Fin.

. Mr. Abdul Razzaq, AAO MEG' 
Rawalpindi

For the Appellant(s)
•r.I(in all cases) c

f;
■

;;! ■r:

I
1

S
For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

1
i;

(inC.A.216/16)

ifMr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

Amicus Curiae:
■ !

:.l

17.01.2018.Date of Hearing ;■

!
JUDGMENT ;;r

! si
••'I
9UMAR ATA BANDIAL4 J.— By leave of this Court

■ :i.granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the 

several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered on common 

questions of fact and law by the learned Federal Service Tribunal 

05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

impugned in the connected appeals declare the respondent 

employees of different institutions functioning under the

;•
li
I.;

!l '^i
■i

5 %!'

Ei
f-;on
r.

■ t
;

i;!#

Directorate General of Special Education (“DGSB”) to be entitled 

of Health Allowance granted by the Federal
I

1
to payment

Government, vide its Office Memoranda dated 04.02.20i2 and

•i'

I'.

i
ii06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to 

approval granted by the Prime Minister under the Rules of 

1973. It would be useful to reproduce the two

I
SE

?i

1:!
!iBusiness, ■is;Sir .

I
/i;

I!ivw ■Vrw 3 .s

IIS;u''
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p.

■

6•■1memoranda containing the terms and conditions for the grant of 

^ ■ Health Allowance to eligible persons:
y-

liI

I"Govemment of Pakistan 
Finance Di'/ision 

(Regulations Wing)
i.viIslamabad, the 04‘'' Feb,2012F.No.2(13)R-2/2011
!■

OFFICE MEMORANDUM i

GRANT OF ADHOC ALLOWANCE EQUAL TO.
ONE BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS

Subject:
i

r
SCHEME.

(
that theThe undersigned is directed to say 

Ordinance No;VI of 2011 that sanctioned the Career Structure for , 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for the loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the he^th personnel 
in the employment of Federal Government, in BPS scheme, with 
effect from 1»‘ January, 2012. This will be in addition to tlieir 
existing pay/allowances in, BPS Scheme.

2. . This Division’s CM No.2(13)R-2/2011-698 dated 17*
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd/-
(M. Munir Sadiq)

Deput^^ Secretary (R-I)”

:■

I

■Ij

■

I
i:!
!-
I i;:

!1t ili
i:!ii
Si

i"Government of Paldstan 
Finance Division 

(Regulations Wing)

Islamabad, the 06* February,2012

OFFICE MEMORANDUM

f
i'.
ii

, F.No.2(13)R-2/2011-777
1
I

GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
RA.STC PAY OF PUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME.

In continuation of Finance, Division’s O'.M. 
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by &e 
Federal Govemment to grant benefit of one basic pay of runnj^ 
■salary as Health Allowance to the health personnel in the 
employment of Federal Government, in BPS scheme, with effect 
from ls‘ January, 2012. This vvill be in addition to their eiastmg 
allowances in BPS Scheme. Also grant of stipend amountag to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 

House Officers respectively w.e.f. 1.7.2011 will

Subject:

ii
f;
! ■ P

i
i;
ii;;
::
p

per month for 
continue. ■:

Sd/-
(Manzoor Ali Khan)

Sr. Joint Secretary (Regulations)”

(emphasis supplied)

Learned Deputy ’ Attorney General has contended 

that the Health Allowance granted by the Federal Government,is- 

available to health personnel in the emplo3nnent of the Federal 

Government in the BPS scheme at three hospitals established in.

,iiill
I

2.

i'II
I-;

ki;
i-k;
s;
i
iiISupreme Court of Pakistan liiiit



y■i:!

Islamabad, namely,' Pakistan Institute of Medical Sciences.- 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines (“NIRM”). The employees

*
i

)
i:

I;
i.

at these hospitals do not have a career structure in place after 

Structure for Health Personnel Scheme Ordinance,

26.1.2011. The Health Allowance

as a form, of

;-t ii

I-the Career 

2011 (“Ordinance”) lapsed on
1;^'I

. ill. c-
i; I!;

accordingly granted by the Federal Government

It is clear from the two memoranda dated

i.:was II'Icompensation.

04.2.2012 and

Allowance is granted to “health personnel . 

composition of the category of employees that axe

not been provided tlierein. The respondents who

06.2.2012 reproduced above that the Health

However, the .
!

is. s
• 1. i:

eligible for the Ii'
e:

iare
benefit has

several hundred in number are tmrepresented by counsel. In

iiI;
}
f ii

Iiew of the fact that a large number of employees are affected by

from

.i
HView

the instant controversy, tlie Court has sought assistance

d Maklidoom Ali Khan, Sr. ASC and Mr. Sikandar
3 s-i

Mr. Muhamma
I;Bashir Mohmand, ASC as amicus curiae in the matter. Ii

ti
Mohmand, ASC made able submissions 

highlighted important facts, and

t;

Mr. Sikandar i-
i

i
before the Court that 

record
i:1 ;

which simplified the controversy i.
documents on

appreciably. ;!
Office- Memorandum dated Ithat , anIt transpires

27.03.2012 by the Finance 

that the term

memoranda bears the meaning given 

2(b) of the Ordinance. This

contents of Schedule-I to 

service providers who qualify, as

Schedulb-I shows that five categories of service, providers

a3.
pisDivision (Regulations Wing) clarifies 

the above mentioned

Siii liiili
I-.:

“health personnel” used in : P;

-1to that expression m 

definition refers to tlie 

the, Ordinance which specifies the 

health personnel., A perusal of

I
fS

Section Pi1 ■i

ii!
,/ 11t

5: ',A. S'arek I
k.-/
ii
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ia
classified as health personnel, namely: Doctors, Allied, Nurses,

/
Paramedics and Support. The sendees specified under the 

of Paramedics and Support include Teachers,

't(

categories

Audiovisual Operators, Technicians, Librarians, etc.-

a ■ ii!
i;!a. i: id

isa
the . health iMinistiy forThe administrative 

of the Federal Government at Islamabad is the
4.

isinstitutions
.of Capital Administration and Development Division 

an admitted fact that vide order dated

{Ministry ;
i

(“CADD”). It is 

13.03.2013 the Ministry of CADD granted the Health Allowance
?! i;i

employees of the DGSE and its allied special education 

including National Trust for the Disabled

' ilto the

centers/ institutions 

(“NTD”) and the National Council for Rehabilitation of Disabled

■ ;
i i

i

therebyThe respondents 

beneficiaries of the said grant-and were paid

were r(“NCRDP”).Persons El
I s;

acknowledged as 

the Health Allowance with effect from

a i>j'iI01.1.2012 until i;

Si
Si

27.10.2014, when the Finance Division informed the Accountant IS

EHIGeneral Pakistan Revenue (“AGPR”) that only health personnel 

Federal Government hospitals and clinics, were

The AGPR

Ii !r
3(jworking in 3

ii Si
the Healtri. Allowance. ii;qualified to receive 

correspondingly instructed 

said allowance to its emplo^'^ees as no 

said emolument had been made in the financial year 2014-15.

;
i:i &lithe DGSE to stop payment of the 

budget allocation for the

ill
liii

I:
' I

:

Idiscontinuation of their Health Allowance 

taken to the Islamabad High Court by soxhe of the respondents, 

order dated 17.9.2015 the learned High Court referred the 

the Secretary CADD for passing a speaking order

was
The5.

■j I
!

ii
iili') .

Vide I!
1:

I:
dispute to
thereon; and tiU then restrained recovery of past payments of

from the affected employees of DGSE and 

CADD heard the parties and by

ill

Ithe Health Allowance
I

allied centers. The Secretary I.4, Hii
■ S'H

lEiiiMl!'Sli;
Si:
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entitlement of, thedated 21.3.2016 rejected the 

respondents to receive the said allov/ance. The principal ground

s* . I;order

S I.1r:
of his decision is that employees of the DGSE were engaged m 

tl:ie process of education, training and rehabilitation of disabled
0 i;!

5
i-,

!
chUdren and therefore did not fall within the ambit of a health

pondents successfuUy challenged

E

the saidorganization. The res
■i
■|

learned Federal, Service Tribunal which has, iorder before the 

inter alia, by the impugned judgment dated 18.07.2017 declared

-S that the respondents are entitled to the grant of Health

!Allowance. 1
IGeneral has contended ■Learned Deputy Attorney

that after the lapse of the Ordinance that had provided

and paramedics working in

6.
iia career I ;;
li i!i
33structure for the doctors, nurses 

• PIMS, FGP and NIRM, the Health Allowance was 

Federal Government as compensation to

3granted by the 

the said health

i .I
I
I;e
ISi1 Ito show anyunablehowever,He was.personnel, 

contemporaneous direction
IS

issued by the Ministry of CADD or 

restricted the grant of the Health 

of the three hospitals

I
3

the Ministry of Finance that

to the claimed employees

j; ili

i!
!■Allowance
13specified by him. As already noted above, the definition of health

of Finance Office.

wide in scope and therefore

j
I- r:
I r-H

Elthe Ministrypersonnel provided in 

Memorandum dated 27.3.2012 is s
unhelpful to his plea.

IS‘■health,

personnel” adopted by said memorandum dated 27.3,2012 from

which is to the following effect:

have examined the definition of I
sWe7.

£5
iSection 2(b) of the Ordinance

*b) “health personner means a person who holds a post in any 
organization delivering services in the health 

and included in Schedule-I, but does not include:
deputation to the Federal

III;Iriiinstitute or 
sector t 
i) a person 
Government from any Province or other authonty;

S8■who is on i
ii
Ssi-8ft
I?IC

i■i

ISenior Court 
Supreme tfaurt of

isiamabsd
iifti



ll
a ■

ii) a person who is employed on contract, or on work 
charged basis or who is paid froih contingencies.”

if

)
•1

IIt is noted that the: foregoing definition of health , 

personnel covers persons holding posts in any institute or 

organization who are delivering services in the health sector that 

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and allied institutions/centers, 

NCRDP and NTD, from the paramedic and support staff 

positions that qualify as health personnel according to 

Schedule-I to the Ordinance. It . is not denied by the appellant 

that education, training and rehabilitation of disabled persons 

services provided in the health sector. These services fall 

of Schedule-I to the- Ordinance and therefore

8. f
1

:i
i:

■ j
s

•{

11
1ni

:! FI;•! 1:1ii I-■ n;; Ii!li!

I
Fiare

ii
if
iiwithin the terms, 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fail within 

the category of persons who are, in terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of

;

li.ii .ii-:^1 ■
flil

9. 1! ■
j

ir.
Health Allowance but their entitlement has. in fact been 

admitted by both the Ministiy of CADD and Ministry of Finance. 

In this respect the aforementioned letter dated 13.3.2013 issued 

by the Ministry of CADD is referred. Also the affidavit of the.

of Pakistan filed in the

ythe i!1
i

1-
!l

-iii;
!ii;IF 1!Government I:Secretary Finance,

Islamabad High Court pursuant to that Court’s order dated

20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically

.1

?

sif ?illl
ii;i

I
Irecords that the proposal approved by the Prime Mmister vide

admissibility of the ii;;:Summary dated 25.1.2012 did not .restrict

Health Allowance to 

(identified by the learned DAG)- For that reason the Finance

tel1
the personnel of the three hospitals

Si

ii
liik
ite-itei-iii
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Division Memoranda dated 04.2,2012 and 6.2.2012 rnade the 

allowance available to all health personnel employed by the' 

Federal Government in the BPS Scheme.

(I
i
:/

:

I
As a result, the said allowance was paid to the 

health personnel of the DGSE and its alUed institutions until 

27.10.2014 when the Finance Division instructed the AGPR to , 

confine the grant of the allowance to employees of Federal 

Government hospitals and clinics. This instruction represents 

merely a change of opinion which is not occasioned by ah 

amendment in the terms of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by tlie Finance Division, Government of 

Pakistan still hold the field in their original terms, there is 

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under executive fiat without any statutoiy backing

10.
I

i,!
!■:;!

ft
i;

I I .

tla
;lift

Is !■;

I I

r

no
I
[|

i
H
ift

11.

1:1. 1
. ftii

.1

!:
isii,

therefore the same can be withdrawn by the Federal Government

flawed contention. It is admitted
I
f-';:

at any time. That is clearly a 

that grant of the Health Allowance and the terms of eligibility to

determined by the competent authority.

rft
5

receive the same were 

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The original terms of the said lawful grant

iiftft
ti;

ti

I
I
s::

still hold the field. These were acted upon and payment of the

the respondents has conferred a vestedHealth Allowance to 

right upon them. In such circumstances, the executive is barred 

by the rule of locus poenitentiae from unilaterally rescinding and
i'-;'

Si;?;S'iI
icv

retrieving the benefit availed by its recipients. Reference is made

I
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M

to Pakistan, through the Secretary, Ministry of Finance vs^ i
Muhammari Himavatullah Farukhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for

the prospective exclusion of the

respondents from receipt of the benefit shaU constitute arbitrary 

and unlawful action.

5;I
:v

the Health Allowance even ii

do not fmd any error or sIn the circumstances, we12.

defect in the impugned judgments of the learned Federal Service

Tribunal dated 05.10.2015, 11.1.2016 and 18.7.2017.

dismissed and the entitlement

r.
i;
i;

Consequently, these appeals are 

of employees of the DOSE, allied institutions/centers, NCRDP 

and NTD to ' receive the Health Allowance, is

i;

affirmed.
I:i
iiii.
lii

■

; ■ I
Sd/^ Mian Sa^ih Nisar, CJ 

Sd/~ Untai’Aia Bandial, J 

Sd/- Ijaz nl Aihsatt, J
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar

Phane: 091 9211250-53
Sh. -

No.HAiD7Allowancrs/Corresp:/2017-18/422
* To

Dated; 19.04.2018

The Branch Officer, 
Pay Roll-4 Section. i

3
-Jv
1

rOMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017,216/2016 &
806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

iSubject: 1
j
•j

.1

■I;
4I am. directed, to enclose herewith a copy of A.O(TM)

05.04.2018No.TM(F)/T-4Q/Health Allowance/2017-18/138 dated 

alongwith Honorable Supreme Court Judgment for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.

I
%ACCOUNT>S o: rPICER (HAD)
33
i

' i

:

«
M

i •
r

■'i.

D:\My DocumentVHAD Section\complaint regard.doc

¥
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: OEEICE^F-THE ....._

PESHAWAR 
Ph No:(091-9211278), Fax No:091-9211301

SSSiSB .)u-^ .

-‘W' ■

Dated; 05 .04.2018No. TM(F')/T-40/Health. Allowy2017-18/ ■_

To,
^/The Accounts Officer (HAD),

. Office of the Accountant General, 
Khyber Pakhtunkhwa, Peshawar.

gTTPT3Tr.ME nOURT OF PAKISTAN^

17 m .2018 PASSRP IN CIVIL
Subject:

PI....; find enclosed herewith the Accountant General Pakistan Revenues, 
nvl/18-64/Circular/2017.18 Vol.B-IlI/589 dated 12.03.2018, along-with tts

Islamabad letter No- 

enclosures on the above subject..
of Director General Special 4Court has made the employees

Education, its allied institutions/ Centers, NCRDP and NTD entitled for Health Allowance^ ,i
Hence, the Director General-Special Education has, been transferred to Province under ,

d become a Provincial subject. It is kindly requested to take the requisite act,on on . ^
this office for onward submission of

The Supreme

amendment an 
the above noted subject judgment under intimation to

i

compliance report before the court.

:)AC
^GPR Sub Office Peshawar .;

Copy forwarded to AccomU Officer (Ti^ice of the Accountant General. ?akisltml!evenue.t 

G-8/4, Islamabad. /

AC60VmS OFFICER (TM) 
AGPR Sub Office Peshawar

j
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1
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET

ORDER OR PROCEEDINGS WITH SIGNATURE OF 
JUDGE/JUDGES __________ _

Date of Order 
or Proceedings

21
W.P NoA^ni-P/2018 with Interim Relief,19.09.2018

Mr. Muhammad Khursheed Khan, Advocate, 
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the 
respondents.

Present:

***

Despite direction of this Court dated 11.09.2018, 

the Advocate General Office failed to check the relevant

quarter i.e. respondent No.2 and apprise the Court about the 

of the impugned letter dated 03.06.2018. 

learned counsel for the petitioners , produced

consequences

Today, the

another letter dated 14.09.2018, whereby the Director Social

& Special Education Department despite repeated 

of Accounts Officer has failed to provide the 

requisite admissibility of health professional allowance from

and release of budget through SAP

is still awaited.

Welfare

reminders

Finance Department

system under object head of health allowance 

The lethargic and diaobedient attitude of the concerned officer

be dealt with under the contempt of
the Secretary

has exposed him liable to

Court laws, however, taking lenient view,

Khyber Pakhtunkhwa, Peshawar is -directed to 

before the Court and explain his position.

/ Finance

personally appear

Peshawar High Court



2

To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the meanwhile, 

Professional health allowance sh^l not be deducted from the 

petitioners.

CY^
iuDGE

Hi .
■I

- - Js.:Dale of [’resenialiiiii of .\|;|'ii(:iii(iii. 

No of l*a”i's.

Copying fei'..-
Tolal-.-L.........

Date ofTrepar: 

i1ak‘ of DeliM'n 

By

FZ.
2..^

lion o!Copy.........

olC'ipi

Ayuf Hon'bl. Mr. Ro«h-»l-Amln KhM Hon’Wo Mr. Jum* Wa»n«i.r -a.an.
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GO\/RR^J;VK;■•:^iT OF KIFV'BFR PA 
ZAKAT, USHR; SOCIAL,WELFARE, SPECIAL EDUCATION 

a WOMEN EiViPOWERiViENT DEPARTMENT

1-!TUM!vJ:WAI /■
i \"»» N,

■

»I.

••i

SUMMARY !A‘)R PROVINCIAL CABINS

EMPl.OYEES OFNY_,jT!rDRAWL O F Hl.PAl TM ALLOWANC 
SPECIAL EDUCATION '

Sul3ject;-
*

. 'WP.No:430/2018 NAZEER SHA.'-I VS GOVERNMENT OF KNYBER
PAKHTUNKHWA

Before the constitutional', amendment the employees of

Directorate General of Special Education, Islamabad were allowed mnd since 

01.04.201 , after the 18^'^ amcMKimont they were working i.indci' ilio Sunmli-iiv, 

Social Wol'f.aro' Depailmont,

01.01.2012 the petitioner were receiving hlealth ProfessiGr':;;:! Allewan'm vice 

I'lnance Divi.sion (Regulation Wing), Islamabad Notification (An ncA-i)., .

\'l:unr Pakhtiin!-;fiwa. Tir! lln'Pr r: ■.'■niiiion .'.irii'l i;ln-’i''

2. This allowance was stopped by Federal governnreni aiiu acicorc.l-irigly

Iho petitioners filled a service appeal in Federal Service T.'-ibLinal, l(;ianir!lk.icI. i.ind

-I

on 1.8.07,2017, the Federal Service Tribunal decided in favour of Ihe pelitioners 

(Annex-!l). ; . ..

The FederaljGovernment then challenged the judgmoni /. dgolnk)ri of • 

llio Federal Service Tribunal in the Supreme Court of P.al\istan but the apex court 

■ also decided in favour of the petitioners (Annex-111).

3.

Alter shifting the services from Federal Government' to ProvinciaF 

Government of Khyber Pakhtunkh';va, the empioyees of Special Education were 

. receiving the said allowance provisionally on 13.0S.20T8, the Accountant Officer ■ 

(PR-04) office of the Accountant General, Khyber .Pakhtunkbv/^a. has written a ■ 

■letter to Deputy Commissioner, Peshawar with a copv to Di.rector, Social Welfare 

and Secretary, Finance pepartment that budget- for the FlealUi Aliowancs has 

been allocated but the same has not been uploaded to the SAP 'CoiTiputer System
• _ I i' :

till date. Accountant Officer (PR-Oh) further clarified that the Accountant Gorioral
‘ i i I. ■ ' ■ ■

Oflice has released thei,payment (Health Allovyance) to these empkjyecjM nri the 

rni'|uest of Social WelfarferDepart.ment in compliance of the judgmon.1 of Si.ifiruine
' I ■

Court of Pakistan dated 17.01.2018, provisionally and subject to its odmlsBibllily

4I.

t ...
i!r

A

I ::
ii ! •
i
I
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I, .

government of

s u m r.5 ar:,: J:5' ROyuiciAkCABlNRl

1:^;
4 :eN i

ElVlP]::OiiiN‘LP-^
F-' 1-1E Ai J:!±AiioW‘DRAWL OJ:--------

i^^ciALjDUC^QNKiibjLci;;-
T Or Kl-lYliER..,,AU \/Q'nOVERRiyiglil

VA/P Mn 430/2018 RA^R .HA------- -------- -
■ PAKHTyNKH^

tllG fGlGSSGCi 

M l-lGalth
and that in case

the payment ot
i3£r Pakhtunkhwa

SAP System
Department, Khyo 

not been uploaded
from Finance 

budget is 
Allowance will be stopped (Annex

i to the

x-!V).
yfillbd a writ petition 

3- and' requesled ter
of Accountant Genoral, KhVber

'I9.0n,201'8 111
iluv uui.irL

of Special Education 

'of Pakistan,
Accordingly Sfie employees 

constitution .1975.
article-199 of theunder

suspension of the above im-^

and for continuation 

issued by thblHonor

i mentioned tetter, rinOnion of Health Allowance.
the subject wiil pelillon, 'Pakhtunkhwa able Court m io i:)c;mciiHillypakhtLinkhwaciixlar sheet Department, Khyb'^-'

sionu! ■

Financecllrocrted the Secretary
before the:court op;V'i

Depa;rti[nenl appe

directed' the
3,,„„'i|be deducted from the

'0 with tlio

appear 
Secretary, Finance

ared before the
lh;tr.ProU';S: nf;parimc.'i',l

petitioners (Annex-V)
Ser.retary,' Finr'nce

honorable court 

Health Allowance s
Peshawar High 

vide his office
of Honorablewith the orders

Department requestedFinally, in con-.pliance 

the Secretary,
6. FinanceX , H ni 10 2018 advising this department

pakhtunkhwa (Annc.v •)•

Court Peshawar 

letter No. 

to move a su 

for the

thotough analysis

mmary beipg 

approval to Chief -Vlinister, Khyber•'.A.. dated 

allow the 

Honornl'.ilc

Peshawar l-ligh Court' Peshawa, 

Pakhtunkhwa is requested ,o

„ 3nd implement the order of the

I.

order ofto thepursuance
Chief Minister, Khyber7.

04 10.2018, the
Allowance to thr^ pef'd'"-

court.
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GOVE.R^ a/IENT OF KHYBER PAKHTUNKHWA 

ZAKAT, USHR; social WELFARE, SPECIAL EDUCATION 
&:wd Vl'EN EiViPOWERMENT DEPARTIVIENT I

1
%

. I ; !

. SUiVlMARrv^iFOR PROVINCIAL CABINET
i

i -

DRAWL O F HEALTH ALLOWANCE BY. THE EMPLOYEES OFSubject:-•. .
SPECIAL ED'UCATION

ii-
WP.No.43'0/201g NAZFFR SHAH VS GOVERNMENT OF 
r-^AKi-rruNKHWA,. ■ ' . ■ '

r •

On the observations of Finance Department the c'epartrncnl nl Snniiil 

Wnlfrire responded and provides the |■|.;quisite information. The Financo l.joprii liiini il 
■Kliyliui' I'L'ikliliIIikliwu proposi-.'ll tluil llm subjocl o..iso ijiay bv) plneecl liulon.) Iliu 

Piovlnoial Cabinet for appropriate orders vyilh regard to the approval oi l.he |jK:i|)ni;iK.I 
('.illowi.irioe in lipht of Court Oeciiifion aloihiwilli the issue ol over-payrr'ioni r.irul ellini iillieij . 

inallors (Annox-Vll,). | .

«. .
\

The Chief Minister; Khyber Pakhtunkhwa in P;.'!ra-20 of the st.irnrnary tias 

aliQUdy accordc.'d approval to place tlie s.ubject issLie belai\'.'-tlie rneetinri nl r''rt.iviiu.'ii,il 

Catiliiet for approval please.

9. ■

The Provincial Cabinet "is-reeuestec to allow’the "l-ieaith A! cvvancc;" the 

petitioners and implement tlie: order ef
'10.

nriornl.'.'le C.niri.t. ■

\
!

.A

■t

(MUHAiViiVLVD'rCREES KM AM) 
Secretary to Government of Khyber P3i<htunkhv/a 
Z.akut, Ushr, SocialWnlfare, Special Education S. 

\./V'omen Empowerment Deparlrn'mit

■O4 > -'W./' //(

I:;-:;,

J*-

t



government
establishment and admn: departme 

( cabinet WINO)
No.SOG(E&.AD)9-24/20X9 '

Dated P«hawar the Octol^ .201?^--.

The Secretary to Govt, of Khyber Pakhtunkhwa 
Z^at Ushr Social Welfare. Special Educot.on 

Department.

t
i

>y I&, Women

CABINETPKOVINEIMj.MEETING__^OBJECTt l^fSTOW OF the,
nATED 22.10.2019,

foUou'ing of■>ear Sir, 1 ^ directed to fortvard hetewi^^

°f for implemea^
the

aeetmg 
rhief Minister

OF SPECIAL
OF khyberthe employees 

government
^i^NDAlfEM NOJli

wf NO™ Oiaoifi
p^HTUNKHWA_______ —.
nprision Cabineti

allowance by
NAZEER SHAH VS

the devolved employees of
The cabinet approved Health Wlowarrce to

Uonlne«tutlbhsattherateofoheronn,n9bas.opay.

lemenmaSEaiffiSDii

Special Educa
iaVEducatlon &ZaKat.Ushr. social Weltare, spec®

Women EmEOwermenL^Imp
ort of the Cabinet

decision as ^'l^'^^.’Ss niay kindly be fumrshed on top 

^ministration Deparbnent.

2.

OFFICER (CABINET)f
SECTION

y^

^&,datUvM^enost^

men

ffOFFfCER (CABINET)
S'
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-. OF KHYBER PAKHTUNKHWA
, V|MCE department 

. WtWG)

Dated Peshawar the

0^ OVETaNM’"^^’''-'
Fli'<,V^

25-11-2019,-T-

pakhtunkhwa.

MOTinCAll^

^^tetorvrunSr18-^cTn'Xfon°i
c;aid allowance will beof Khyber pakhtunkhwaThe above _

special Education Institutions 

Amendment-

2.

t of Khyber Pakhtunkhwa 
DepartmentSecretary to GovFinance

EndstLNo^JtDateEyem

copy is fohvarded for information
ion and necessary action to the:-

.Coountant General, K^-MimstrKar'pfkShwa.

I Princlra'l Socre'ta7y'to' 
'seoSarvAo Social W^

1 iiJiiissi-
lO.l'/iasterFile.

Empowerment Deptt.

Scedepartwient

0
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To,
The Director of Social Welfare,
Special Education & Women Empowerment Department, 
Khyber Pakhtunkhwa, Peshawar.

FOR GRANITNC/ALLOWING HEALTH
OATE OF

nFPARTMENTAL APPEAL
atjowance to the applicant W.E.F. the 

' devolutton of the employees of special educaiiqn
TNSTTTUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBiyi 

PAKHTUNKHWA i.e. JANUARY, 2012.

Subject:

Respected Sir,
With due respect it is slated that I am the employee of Special Education ^ 

Depaitmehrand Ifsfervma as Sweeper at the Government Institute for Mentel Reiterated 
& Physically Handicapp'el^C-iitldmi, Chitral. quite efficiency and up to th^^entim^ _ 

. satisfaction of my superiors. That th^Pfovincial GoyemiS^R approved Health Allowance 
at the rate of one running basic pay to these devolved employees working in the Special 
Education Institutions from the date of their devolution to the Provincial Government.

Institution under the Federal Government were• That the employees of Special Education
receiving Health Allowance which had been stopped/deducted from their salaries agains 
which those employees preferred service appeals before the Federal Serv;ce Tnbunal, 
Isfartabad and the same have been allowed in favor of the employees vide judgments 
dated 05 10.2015, 1L01.2016 and 18.07.2017 and the employees ot Special Education 
instimtions declaretT^ntie for receiving of the health allowance^ That the respondent 
Department feeling aggrieved ftoln the judgments of Federal Service.Tribunal. Is amabad 
filed CPLA No. 811/2016 with ■itlle of (Federal Government of PaTastan through 

Secretary Capital Administration etc; YS Muhammad Attiq Ur Behman 
before the Hon’ble Supreme Coun of Pakistan and the same has been d.smissed_by the 
Supreme Court vide its judgment dated 17.01.2018 and entitled the employees of Spec,al
EdLation Institutions for receiving of health allowance, fhat ,1 is P®™"'™ ,'

Paklitunkliwa Finance Department issued Notification
dated^25^r2™TnMplenienfation of the judgment passed by the Hon’ble Supreme

concerned for the grant of Health Allowance in light of the PrincipJe ot Consistency but 
reply has been received from the quarter concerned. That the applicant feeling 

aggrieved from the inaction of the auihority concerned by not allowtng/grant.ng Health 

Allowance similarly to the other employees of Special Education '"f 
the instant Departmental appeal before your good self for the grant ot Health Allowance.

no

If is therefore, most humbly prayed that on acceptance of this 

25.11.2019 of the Finance Department from the date ol devolution to tie rovin i

Government of Khyber Pakhtunkhwa.

Dated: 15.02.2022. You’re Obediently

ISLAM UD DIN, Sweeper,
Govemment Institute for Mental Reiterated 8l

Physically Flandicapped Children. Ghitral

-



ii.

WAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)Special Education Department

I/We
Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. / /2022 r

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room No. 6-E, 5^^ Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003

r


