. @/’/
- 713.10.2022
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10.11.2022

Counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate

General for respondents present.

File to come up alongwith connected Service ‘
Appeal No.645/2022 titled “Fazle Elahi Vs. Special

Education Department” on 10.11.2022 before S.B.

(Fareeha Paul)
Member (E)

Learned counsel for the appellant. present. Mr. Kabirullah
Khattak, Additional Advocate General alongwith Mr. Nabi Gul,

Superintendent for respondents present

File to come up alongwith connected Service Appeal No.
645/2022 titled “Fazle Elahi Vs. Special Education Department” on

09.12.2022."

(Mian Muhammad)
Member (E)
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13" June, 2022 Clerk of counsel for the appéllant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for

reply and arguments. To come up for reply/preliminary

AN | hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)



S RO

Form- A

FORM OF ORDER SHEET

Courtof

Cace No

Date of order
protepdings

“
*

TN 0D

U 2

25.05.2022

/2022

Order or other procecdings with signatare of judpe

The appeal presented today by Mro fie Zaman Sal Advacate may

" proper order please,

1
I

R?L(‘?“‘i‘mﬂ""x

|

s e eatered in the Institution Register and put up ta the Waorthy Chairman for |

This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on ZS-P;SL.___le__.Noticcs be issued to appeliant

and his counsel for the date fixed,

CIHAIRMAN

Learned counsel for the appellant present and
requested for adjournment to further prepare.. the brief.
Adjourned. To come up for preliminary hearing on
10.06.2022 before S.B.

*

2V
(Mian Muhamrhad)
Member (E)




Ctis cert-iﬁed that formalit'ics/d

oeumentatlon as rcquucd inthe above tablc have been fulﬁlled.

,Signature: .

: Date_d:

e
‘ BEFORE KHYBER PKIIIUNKHWA SERVICE TRIBUNAL, -PE_SHAWARI » o
, CHECK LIST e o - -
- - i ‘4 * z%dg
- Case’lltle //)étﬂf’lw/ /)/?7 A\ f W/E CW :
S.# _g_gllg:nts _______ __________;_ﬁ______ ) Yes
L. This appeal has been presented by: ' v
5. " Whether Counsel / Appell_a—n—l/ Rcspondent/ DeEonEm have.signed th ‘/
___'__Aﬂ_te documents? P - o .
3. Whether Appeal is wnthm 11me'> B o ' . [
4. Whether the ehactment nt under - which the appeal is filed mentioned? v’ |
3. Whether the enactment undet which the__ppeal is filed.is correct? v | ]
" 6. | Whether affidavit is appendcd"’ L . ot
7. | Whether affidavit is duly attested by competent oath commlssroner’> v
8. Whelher appeal/annexures are ElOECl‘lX paged? . PY o :
9 Whether certificate regarding filing any earlier appeal on the ‘/ '
- subject, furnished? - _ S -
10. | Whether annexures are Ieglble'7 v’
1. | Whether annexures are attested? | « |
12.. | Whether cogles ofannexurw_xeadable/elear” e (v
"13. | Whether copy of appeal is delivered to A. .G/D.A.G?_ v
14 Whether Power of Attorney / of the the Counsel enaned is attested and /
L | signed t Metnhoner/appellant/r__pondcms" . _
15. Whether numbers of referred cases given arc cor correct? B v
16. Whether appeal contains cumnos/overwnlan" o _ v
17.- | Whether list of books has b becn prowded at the end of the. aERee_alj N v |
18, | Whether case re relate 101 this his Court? e v |
19 Whether requisite nu numbcr of spare ¢0 COpICS attachcd’? e __!( 1 ]
20. Whether complete spare’ copy is filed in s_pdralc filecover? = . | v a
51. | Whether addresses of parties given given are complete" __‘_M_‘___A_.’_____-__w_w!_;_/__w~ B
2. | Whether index filed? ________—___(_/ |
23. | Whether indexis “correct? T W
24. Whether Security and PlOCPS_g_ECC deposited? on : I
: Whether in view of Khybe1 Pakhtunkhwa Service Tnbunal Rules 1974 | . '
25. | Rule 11, notice along with copy of" appcal arid annexures has been sent
| |torespondents?on [ ST GRS S
2%. Whether copies of comments/rcply/rejomder submltted? on ‘ : :
27 ' Whether coples ol"commcnt%/rcplv/rejomdcr provnded to o—ﬁpz)srte——- T
" B‘EIYO on_ .. ,,..;,: e e e A

Name: M”/Q’W.f.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
APPEALNO. 50 po22
ISLAM UD DIN . VS SPECIAL EDUCATION DEPTT:
INDEX

S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal e eere 1- 4.
2. Stay application erereee 5.
3. | Notification dated 01.04.2011 A 6.
4. FST Judgment B : 7-13.
5. Supreme Court Judgment C 14-21.
6. Letters D 22- 23,
7. | Salary slips E 24- 26.
8. PHC order sheet F 27- 28.
9. Summary & decision of Cabinet G&H 29-32.
10. | Notification dated 25.11.2019 I 33.
11. | Departmental appeal ) 34.
12. Wakalat Nama | eeeeeeeeen 35.

APPELALANT .
' /
THROUGH:
MIR ZAMAN SAFI
ADVOCATE
Office: Room No. 6-E, 5" Floor,
Rahim Medical Centre, Hashtnagri,
Peshawar.
Cell: 0333-9991504
Sir,

Spare copies will be submitted
after admission of gypeal.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR ¢, 2. YL 1 ar pamsrakines

Seyviee “ibunal

APPEALNO. Ao 1022 N - 723

Mr. Islam Ud Din, Sweeper (BPS-04), Dawaﬂ#?&f)fl/
Govt: Institute for Mental Reiterated & Physically Handicapped Children,

(] 4113 VR Y APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may Kkindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
%ﬂedﬁp—dayhe date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.e.f January, 2012. Any other remedy
Registrar which this august Tribunal deems fit that may also be awarded in favor

'BI/J,(%.):\ of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Sweeper
(BPS-04) quite efficiently and up to the entire satisfaction of his
SUpeEriors.

2-  That the Institutions of Special Education were working under the control

of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as
ANNIEXUTC o e s eeeersseenasenssosossssssssesscssssssssssnsssnnnnnsssssssssntescesesss A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2013
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as aNNEXUIC...civeevieeiinrrennnierereciasssoncan C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached aS ANNEXUIC. . cvsuerrenreersersiisnesersssresasrasesesiansennnscnn E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Pcshawar Iigh Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the pctitioners. Copy of the order
of Peshawar High Court is attached as annexure.....ccevveveeneeinnennnen F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as anNEXUr€...cvveenrveiinnereciienieineenne G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18™ Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as aNNEeXUIC...evesereeeaesrseeenaeoasseesassorecnes 1.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATINIEXUTC v s veuneneeeernsassnnasssssssssssssssessessssnsasnnssssssssscsssesconanses J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A-

B-

C-

D-

E-

F-

That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the heaith allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

* H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special

Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

ISLANMLUD PIN

THROUGH:
MIR ZAMAN_SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed petween the parties.

DEPO T

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
APPEAL NO. 12022
ISLAM UD DIN VS SPECIAL EDUCATION DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

MIR ZAMAN SAFI,
Advocate
High Court, Peshawar
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BETTER COPY OF ANNEXURE-A .

‘No. F, 11-19/2011-Coord (Pt)
| Government of Pakistan
Ministry of Social Welfare & Special Education
Islamabad the 1% April, 2011

NOTIFICATION

~On reorganization of Federal Secretariat in pursuance of Constitution (Eighteenth

Amendment) Act, 2010 (Act No.X of 2010) the following Centres’ under the .
Ministry of Social Welfare & Special Education_are transferred to the Social
Welfare & Special Education Department Government of Khyber Pakhtunkhwa. R

Special Education Centres for Mentally Retarted Children, D.I. Khan.
Special Education Centres for Hearing Impaired Children, Swat. =
National Special Education Complex, 'Mafdan'

Vocational Training Centres, for Disabled person, Mardan. ,

Special Education Centres for Visually Handlcapped Children, Kohat.
National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
Hostel Facilities National .Special Education Complex, Peshawar.
Vocational Training Centres for Disabled Person Peshawar.

. Special Education Centre for Visually IIandlcappcd Children, Charsadda.
10 Special Education Centre for physmal handicapped Children, Abbouabad

00 NG AW

(Muhamméd Altaf) )
Section Officer. (Adinin) ,

M/%,
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Scerctary, Finance Division and- AGPR, Islamabad.
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Date of Judgment :18.07.2017

Before: - Sycd ﬁ:xﬁqixc Hussain Shah, and
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: appellants. . ]
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.....\dmmhlr:m\'c umuol o' ¢ ADD .nul llu.n.lou., the. @ . '

= 8 .. lucorder to meet the ends of Ju\uu,, it would be
o ap-vropﬂau. that reeovery of the Health Allowance alrcady
e paid 1o the. cmployces is recovered after a speaking order has
" been pass ed by the lcamcd Sccretary. It is cxpected that thic |
Scerctary CADD shall pass. a Spwkmg order prcfcrablv within .
- 90- day< - : .
'

XNN . : ; xx.’\" : k NN

The Sceerctary (/\.\I)l) alier perusing, llu xuuu' and nslmchnL~ the -

opportugily nf lu..ulnL' o the authorized lcprcscn(nlwcs ol the

.pcllle|1cr.~..(m)\\' appellants) on - 14,03.2016 ]).l.ﬂ,\hd the order dated

21.03.2016 and declarcd the CASDD's lewer dited 13.03.2016

-allowing lcalth Allowance 1o the DGSE cmpluyc'c:; unlawlul, ajgainst

the rulcs, \'oul ab initio .md dm.clcd the AGI'R. to recover the said

Allowancc {from their salarics in casy mstallmcms.

1

the followmg pr'Wcr. A

*It {s, therefore, mosl respectfully pr'\ycd lel uu.
appellant being cntitled to Health Allowance being | -
covered’ under category of Health Personncl, the said | v -
order dated  21.03.2016- by rcspondent No.l  may |
thereiore, be sct aside and it be declared that the action
‘of respondent Mol in withdrawing e auid. allowanga’
and rccovery thereof {rom the salarics of appcllants, is |
‘malafide, illegal, violative of principles. of” locus
pocnilentiac, . unfair, unuust unrcasonable, arbitrary.
fanciful and capricious and ‘that are cnlitled to reeeive
the: same, from the date it has been. wuhdrawn and

. stopped from payment.”

3. . The leamcd’ counsel for tic appcllunls argued that the

,appcllants bcmg Federal government | Scrvants under Article 2407 of

~ Constitution of the Islamic chubhc of Pakistan, 1973 and covexcd mdcx
Scction 2 (b) of Civil Scrvants Act, 1973 were (.nmlcd to all pa and -

" allowances pr(.&n.rlbt.d by Federai Government Tor its uupluyc\..s. l'nrl_hcr

stalcd that fianciul dircetive contained in Mmmr)- of Finance |O.M.

"~ No. 2(13)R-2P011 dated 06.02.2012 -was’ unambxguous and clearly:

stipulated :\dnw-sulnhly ol Health "‘Allowance. (0 .\ll health puson “'ll in
cmp'loynicnl ul Vederal ,Go‘vumm.nl in l’.l’.S Scheine hul d..spllc the

notilication

AT LR i
TERTFR . b
!

AR N . . :
) . c. '

— .

, oh 2‘4 lf‘ﬂao !
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i of the Finanee Division, the :mpcll:ml:-. were .dc..puv;cl (\f;ll}c

e e et e

\.ud =: :




o 40*(1()CS/"016 and prayed for the same relicf? Thu

“the same Llaxm vn(lclunl'cr u

lcnm‘:d LOUI“(.I for- llu. appellant: l.\slly..ugm.d th

\'oxd ab mmo, cormm- non-judice and

-a person who- hcld a pos( inany institute or orgamzauon dchvcrmg serviccs

“in the hecalth scctor and mcludcd in Schcdulc.-l [t was rurlhcr submitted tha

of cducauon. training -and rc.h:\lnh(.xlmn of disabjud- \.hnldu.n and pecsony

‘AGPR  made  provisianal raymeni” o the  appeliants, “which  was

s-ud bcncm< In wppo' nl Im \u‘sxon the' learned counsel lor the

’ appc}lamb rcfcrr-d s the malvmc.m-, of IF'ST dated Oa 10.2015, 11 01.2016,
18.05. 2016and 14,12, ’010 p.nscd in /\ppc.al % \Jo ""4(!()C.‘s/""0l.t S67 (o

b7’(R)C$/’01'.)' lll()_h 1187, -ll.‘)‘.) (.({ l"51(l\)(.,S"’Ol:) & 381

O
lt.nrncd v.oun'ﬂ.l
vehemently argucd that (he .u.pomlc.nl I‘m.mcu Dl\'mon RS hlmv

ai cold in lhc snmc breath s, on the one h.xud it had .xduuuul xlu. clmm oI'

‘hL c\{),)bllu’"a lu Pcuu X ult ‘u\-H |n'\u\\\'l5(. Ll)ol X{.‘ :.l\-(- lll lhs ll iy Ol‘-

Islamabad Migh Count, Islamabad while, o the mlv'r hand, ‘they (lu.luu.d

.md 2l ()3 010 Me conitended that the hcm.('l

‘once yranted and acted- upnn had created vv..\lul u"hl which could not be

- Withdrawp, nmlalcrall\'. in violation of puncxplc of natueal justice, The

at impugned orders were

h: AVING 00 sinclity of lnw ns

Cwithdraswa! / stoppage of saliny wnounied 1o puunslnn«.nl which cauld not

be .uwnrdcd \wllmul adopting, the duc process ol [aw. pmvulul umlcr the

(;ovc.rmm.nl Su'\'.ml\ (i: llu. cicy xuul l)n'.uplmc.) l\ul\.s 1973,
!

4, - The :lppc'xh were rcsmul by the rccponduuq It w1§ stated B

lha( lhc said ‘ﬂlowmuc was Lot .:dnusuhlc to the nppcllnn(s as they dxd n

fan um‘f‘r e detinition o!‘huhh parsonncl because lu.allh personnel meant. -

the Hcallh Allowance was allowcd prov1 ionally 1o the .lppt.”.ln(' by the
AGPR on-the basis of CADID" wasxons letter dated 06.08; 2012 but

subsecqucntly that Dwns:on senta rcfcrcncc lo the I'm.mc.c Dwmou lo scck

its concurrence for admnsxbnlu; of Health Allowancc which regretted the

same on 14 03 2013 on.the grouvd that tlu.y were mvolvcd in the process

with (hs.lblluu.s :md hence, n.nuld .ot be dccl.ucd ax health personnel o

become cntitled for the said .l“_‘()WilllCC. Tho CADD on' 13.63.2013 in ity

communicition to .-‘\GPR cnn\‘c'\"cd sam.l:on of the Health: /\llow.mcv. o]

DGSE employccs withaut cu..currcuca of the Finance ,Dwxsmnﬁau_xc the

subsequently discontinucd after verification of cmillcmcnl in_order io

prevent the misuse of ‘(hi< a'lm\am.c. by non-catitled pcxsouml It was

submiticd by respondent No 2 lh.u heaith allowance w as &,r.mu_.d'wx(h I(hc.

l
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o hcu.m.cs.l .G. Poly s.hmc and N.ulonul lnsutulc of Rch.lblh(duon Mcdxcmc

C\é/ ) o L sy 563 msn(u)c_s/zum cte. wuhMl's

.|pprm al of’ the fime Minislcr.- lhrough i summary'

lhru.: lt.du"dl Govcrnmcnt Ho;puals i.c. Pnkxsmn Institdic of M;.chc.nl

l"lu. Dxrcclorm. (u.nv..r:xl ol Spceial- E(luw(mu & Socml Wclt‘uc,

ulm..l(mnal bod). d(..lll Wilh the. ploccas of c.ducauon. trammg and '
n.hnbxm.xuon ot‘ dmxblgd cluldrcn and: pcrsom. withy' dxsablhuu. wluch was
; _varried out. by a. nw.u-vrot'cssmnal lc.xm mcludmg e

achcrs pr ot' c:,smnnl':

douors ddﬂtllll.nlhllur", muu..(u: il and suppm(tvo. / .mull.uy stalt dig uul o

falr within lhc ambit of healt orgamz:mon and could nat b dcclnrcd as:

health p:.rsonncl o get e said .llluw.uu.c. The respondent No:3 .

AGPR in its parawise commcn(s submitted that the :dcnucal cases-litled Dy, "
Farkh F. Lodhi, cte” vs Sccrclary Fmaucc ‘were stxll pending before lhc
‘Hon' blc Suprcmc Court oI'Paklslan '

: 5°< ‘T - We hC-'l'l‘d,Lh,'c: _lé-;l_mcd‘coun‘s@:l.;%{or the parties and pc:ruscd the
. record, ' B ' - L L
6. llu. lu..:llh .nllmv.mc(. Cqu |l la 6ﬁc basic p; pny orrunnmg salary’

. was gran(cd lo the Aealth personnel’ in e unpluy:mnl ol Fedeial

Govurumcnl. in 1S .‘u.lu.uu. with elledt lmm ()l .01 20!2 It way mmk.
admxssxblc to non-ch'ncal cadres, In rcply 10 a qm.ry riiscd by AGPR vide
lcucr No.TM/1§. 64/C611P/1U’b/2011 12/18 .ucd 12, 03 2012 the _

chulauons ng of the l‘m:mcc Duv:smn vide u.o. No. I, 2(13)1{-2/2012- T
172 da(cd 27 03.2012 rumished defi inition ofthe hcauh personncl by. staling " |

that 'hcallh p'crsoxmcl ' Meant a persons w. ho hcld a post in.any institute or
organization dchvcnn[, services in - the, ht..xllh Scelor and mcludud

S;hcdulc-l. ,b'ut did not include j':c;-sgn' \yho». was on deputation (g lhc

conlmc( or on work charged basus or who \vas paid from contmgcncncs

- The appcllams are ncxlhcr dcpumuomsls lrom any Provinee . or other
i authomy nor have -been cngagcd on. conlract’; {Or on ‘work’ chargcd . basis.
- They arc also not being paid. from conung,t.ucu.s. On lhc. comx.xry, they are

civil servany under wclmu 2 (b) ol the. (..xvnl Ser v.mla Act, 1973 and upe:
dchvcrmg scrvices to xhc disabled cluldrcn 7 persons. ‘The' “beneficiarics /’ '

appcellants comprised of Academic and. Administrative Cadres. According

to the defi inition {urnishcd bv the: I‘mancc Division vxdc their u.o. d:m.d
27.03. 2012 thc appcll.mts arc umllcd to health allowance, In puras-6. & 7 $
- .undcr I'acts of parawisc t,ommc_ma filed bclorc the Hon® blc Islamabad Umh :

l-c!..' m..,.--n. U e o

H ./ i 4oue

bpt.cmcally movuJ lor -

bcing an-




J e oy,

No.4007.'20!4 it was calcnorzcnlly admuu.d that iy April, 201

as.HPA ‘ror DGSE for l'nanu.ul yu.u‘ "Ol . l’i lmwwu DEFA relused to
. million ot' HPA lcnvm" ‘Rs. 7.458 million for- the, - pcuuomm (now

_- .j\ppcllnms) e, 24 cmplpycc:; who belonged 1o mcdical prorcssior'x and- came .

‘under the eriteria - of cn(i(lémi:nt,qr HPA, as per DIA (LAUD) ,

_undcrslandm{; DO leiter. dated 09,05, 2014 'was issucd by FA's

it was duty of AGPR 10 take actioil-'o;i the said - lewer ang decide

. CADD & DGsI:, therefore, (e Finance Dwmon l)c. excluded: rmm the Jist-

~be deprived, s not clear from what lms bcux wrmcn In the conumeniy belore
" the 1ion® ble lsl:uunb.xd lhyh (..ouu lalanmbad and the Federal Scrvice

. Tribunal, This scems to be duscnmmalory (rcalmcnt offending Article 4 ‘\-._

: appullan(s have been dirceted by fespondent No.j o refund: (he paxd,

: oncc Sranted and acted upon crca(cd a Vc.stcd right which could not be

~the h'-hl of the Judomcm of Hop' blc Suprcmc Cc-ur( of Pnus(m\ reported in o : :

G . 3f5 (0 577(R)(S/"0l( c(\. with M jos.

Courl islamabay on hch.m of .Su.ru:lry g mnm.s: -Dmswxnn Wri(-l'g(i(i"ou.
4 Ministey of

CJ\DD agmn Submitted NIS./ BOs. cou(mmng a provmon ol'Rs.100 million

cndor:c lhc NIS /BOs.and 1, xu..ruuy (u.duuul .m muoun( of Ry 92 542.

Orgamzanon to AGPR for " Stoppage of HPA td“non—chlitlcd' cmployces and
cnmlcmcnt It wag pPraycd that the Pelition wyg an .lduum:slr.mv'. msuc witly

“of rcspondcnls \Yow the Finanee va:smn has c.nmc up ‘with dlﬂcrcnt
Staned, ¢ is alowed o .mpxnh.nu. angd u.pmh.xu.. No lugxc.n! reply hag
been submiiteq” by the u.s,)onduus for dupnvnu' the appellants of (heir,
lcgmmau._ rights, A large namber uf«.mploym.c.\. of (h(, l cdcml Govu-mm.n(

similndy placcd, arc gcumg the said .ulvnnmpc Why, then, the appellants

0y

TRTTY IS g
TR b

25 of the Consutuuon of Islamic chubhc of Pakistan, 1973, l-urthcr the

amount whnch is against the principle o locus pocnucnlmc bcc.lust. (hc C
Hon ble Suprcmc Court of Pakxslnn has consxslcntly held thay the benzfit

acoe e w o orpey
o e L Tt
.

<
mthdrawn umlalcrally “in \xol:uxon of natural Jjustice, It js an csnbhshcd

laiv thar benefits reccived by a civil qcrvnn( cw.n under c.rmncoua order. 0 -

passed by lhc compc(cn( .m(lmuly wulhnu( .m)' tault oy the p.u'l ol civil’ B o
servant could” noy be recovered “cven the benelicial  order was -

sulncqucmly withdrawn ar rulil'u( We.iire rmu(u.d o take this vigw- in.

PLD ‘1992 sc 207. Hence. 10 tyis exient, (hc impugncd orders are not , "'},.;j,' S ‘
legally sustainable and liablc to be set aside, . el : '
. We would like 10 make an cmphasis on the judgments of the te =
A _ : o _ :
Tnbunal in Appcals No “24(R)CS/2015‘ and 381 to {OS(R)CS/ZO.IG dated . 3 e
V ' ' : : ,f 'l ] .’ ! :’-'

. 4 -J 0w '
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K CAON  STIUGUS2UT G, el with ML,

05.10.2013 and 14.12.2016 whercin the com'rd'vursy relating to Mealth

Allowanee has already been resolved. When confronted with the suid fact,

the respondunts have [ailed 1o deny the tacl. As such, the action ol the - '

respondents appeiars to be inconsistent in the light of the aforementioned

~ judgments on account ol Asiicle 25 of the Constitution which guarantces

cqual rights snd cqual pwwwon of law for cvery cmzc.n To ensure

umfommy rule of consistency must be .xpplu.d whilc consldc.nng the casc

wl the appellnnta, Ninee e llnu Bl Apes Com vide i3 ||u|;'u|\.ul ln.the

case reported as 1996 bCMR 1185 has nlu...\(ly held that “rule of znod
governance demands shui the bepehis ol the :..ud duusxon oe «.Mu..ndu\l lo "

other civil servants also, who umy not “he partics. Lo the litigation, ms(c.ld of,
compelling thun to approach t!u. ’lubpuul or any oth or legal forum. I-lc;xcc'
the claim of the appellants is rcquxrcd to be decided on the same analo;,y /
principle as framed in the cascs of Dr. Farrukh Fi iaz Lodhi- and others by the -
Tribunal vide nsjudgmcnt dated 05 10.2015, 11 01 2016 and 14.12. 201p

S. Foregoing. i in view and lollowmg thc rule of consistency, thc

impugned orders dated 21.03.2016 .uul 25.03.2016 are sct .\sxdc ),wth i

direction 1o the respondents lo continue the Health, Allowarice .xln..ndy
printed to the appetants since 2012, and o refund all- d«.duc.uon made in
umupmuuu\nHlUulumuuud\uduqxwﬂnnulnundtﬂ\nmlnmuhluun
the dute the copy ol this judpment is veveivad in llu:n_r office. Since the muin

L] -
appeals have been accepted, iviise. Petitions wre also aceepled,

v. . Judginent wapply all the titied appeals mutatis mutandis., _ .
10. ~ There shall be no order as to costs. . o
11, . Partics'shall be mformcd accordmgly - ST

‘: : l , /'\ : . v emeenn
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05.10.2015 and 14.12.2016- wherein the controversy relating to Health
Allowance has already been resolved. When confronted with the said fact,

' the _respondents have failed to deny the fact. As such, the action of the - -

respondents appears {0 be inconsistent in the light of the aforementioned
judgments on"account of Article 25 of the Constitution which guarantees
equal rights and equal protection of law for every citizen. To ensure -

uniformity, rule of consistency must be applied while considering the case of .

' the appellants. Since the Hon’ble Apex Court vide its judgment in the case

reported as 1996- SCMR 1185 has already held that “rule of good

governance demands that the benefits of the. said decision be extended to
- other civil servants also, who may not be parties to the litigation, instead of

compelling them to approach the tribunal of any other legal forum. Hence,
the claim of the appellants is r'equired. to .be dé.cidedl on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal vide its judgmenf dated 05.10.2015, 11.01.2016 and
14.12.2016. | S - o

Forgoing in view and following the rule of consistency, the impugned orders

8.
dated 21.03.2016 and 25.03.2016 are set aside with direction to the
reépondents to continue the Health Allowance already granted to. the
appellants since 2012, and to refund all deduction made in compliance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the main appeal have be
accepted Misc. Petition are also acceptc‘td." |

9. Judgment to apply all the'titled mutatis mutandis. -

10.  There shall be no order as to costs. .

11. Parties shall be informed accordingly.

ISLAMABAD

18.07.2017

st



Muhammad Att1que ur Rehman ‘ A - i §
etc. a . (in'C.A.811/2016) i
. f..Respondents(s) . ' ‘ : {

- : | T

For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG j
{in all cases) Syed Rifagat Hussain Shah, AOR . o N
' Ms. Saadia Kanwal, S.0 Fin. - o f
Mr. Abid Hussain Channa, S.0 Fin.
Mr. Sajid Javed, Asstt. Legal Fin.

T v

‘Mr. Abdul Raz7aq, AAO MEG-
| Rawalp1nd1 : | o | . o o E ’
7 For the Respondent(s) In-person’ - : - | . | 1
For the Respondent(s) Mr. ‘Mullammad Ilyas Lodhi, ASC' : | : 1 '

in C.A.216/16) Malik Itaat Hussain Awan, ASC '
Amicus Curiae:" . M- Muhammad Makhdoom Ali o ' ;
Khan, Sr. ASC i
Mr. Sikandar Bashir Mohmand, ASC - ' l
Date of Hearing 17.01.2018. | ,
‘JUDGMENT ' 1' ’
UMAR ATA BANDIAL, J.— By leave of this Court |
granted on 23.02.2016, 01.4.2016 and 12.12.201.7 in the | ’
.several connected. appeals before us the appellant Federal " | } '|
Government challenges the Judgments delivered on common _ '[i ‘ r
questions of fact and law by the learned Federal Service Tribunal o
on 05.10.2015, »11'.01.‘2016 ‘and 18.07.201-7. ’l‘he judgrhents } ' .' , :
impugned in the connected appeals declare ‘the res.pondent o | E
A" employees of different 1nst1tut10ns functlonmg under the . E
| D1rectorate General of Spec1al Educatlon (“DGSE”) to be enntled 5 l
vto payment of - Health Allowance granted by the Federal ' 2 L
Government. vide its Ofﬁce Memoranda dated 04. 02 2012 and |
06.2.2012. These Memoranda are issued by the Finance D1v1sron
(Regulations . Wing). Government of Pakistan pursuant to o . _ '
- approval granted by the Pr1me M1nlster under the Rules of ' | ",
;/. Busmess, 1973 It Would be useful to reproduce the two | | [
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. !; ) memoranda containing the terms and conditions for the_graﬁt of .,
- -+ Health Allowance to eligible persons: , : /B ik

I

“Government of Pakistan
Finance Division |
(Regulations Wing) . '
F.No.2(13)R-2/2011 ' _ Islamabad, the 04t Feb,2012 , B

B e

OFFICE MEMORANDUM . ' : 0

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TOQ

ONE_BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME. ’ ‘

I L g

The undersigned is directed to say that the
Ordinance No;VI of 2011 that sanctioned the Career Structure for
Health Personnel Scheme (CSHP) has’ lapsed on 26.12.2011. °
G : ' Accordingly, CSHP is no longer in the field and all health personnel - | ‘
have consequently reverted to the BPS scheme. In order to s
compensate health personnel for the loss of benefits sought under ‘
CSHP while preserving their status as Civil Servants, it has been
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel
" in_the employment of Federal Government, in BPS scheme, with ok
. effect from 1ot January, 2012. This will be in addition to their - . ; ;
existing pay/allowances in BPS Scheme. ' : .

F ey

2. .- This Division's OM No.2(13)R-2/201 1-698‘ dated 17t
November, 2011 may be treated as withdrawn w.e.f. 26.12.201 1.

ermameia

Sd/--
(M. Munir Sadiq)
Deputy Secretary (R-1)

Fdedr

“Government of Pakistan |
Finance Division
(Regulations Wing)

o IR T, e AT

F.No.2(13)R-2/2011-777 Islamabad, the 06t February;2012

OFFICE MEMORANDUM , : ) , :
A ! &

Subject:  GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
~ 'BASIC PAY OF RUNNING. SALARY.TO THE HEALTH |

ERSONNEL IN BPS SCHEME.

P n : L

FEET

Ry SR TIR

In continuation of Finance, Division’s OM. - o i
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the : ‘ '
Federal Government to_grant benefit of one basic pay of running :
salary as Health Allowance to the health personnel in the . . !
employment of Federal Governiment, in BPS scheme, with effect - . k
from 18t January, 2012. This will be in -addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to - ;
Rs.50,000 per month to the postgraduate residents and Rs.24,000 ~ . .
per month for House Officers respectively w.e.f. 1.7.2011 will . .
continue. : : .

Sd/--
(Manzoor Al Khan) .
Sr. Joint Secretary (Regulations)” i

(e}itphdsis supplied) L _ g

2. | Learned Deputy - Attorney General has contended

that the Health Allowance granted by the Federal Goverpment.is- .
availéble to health personnel in the employment of the Federal

/ ' Government-in the BPS scheme at three hospitals established in-

G T A P T P e

A

Seanior Gourt

Supreme Court of Pak
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. I8lamabad, namely, Pakistan Institute of Medical ScienCes:
(“PIMS”), Federal Govemment Polychmc (“FGP”) and Nahonalv

Inst1tut10n of Rehab1htat10n Med1c1nes (“NIRM”) The employees

at these hosp1tals do not have a career structure in place after
the Career Structure for Health Personnel Scheme Ordmance

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance
Was accordmgly granted by the Federal Government as a form of
compensa’uon It is clear from the two' memoranda ‘dated
04.2.2012 and 06.2.2012 reproduced above that the Health
Allowance is granted to “health personnel However, the’
composition of the category of employees that are e11g1ble‘for‘ the

benefit has not been provided. therein. The rCSpondents who are

several hundred in number are unrepresented by counsel. In

view of the fact that a large number of employees are affected by
the instant controverey, the Coi,trt has sought aesistarice from
Mr. Muhammad Makhdoom Ali Khan,'Sr.‘ASC and Mr. Sikandar
Bash1r Mohmand, ASC as amicus curia€ in. the matter.
Mr Sikandar Bashir Mohmand ASC made able subm1ss1ons

before the Court that h1ghughted important _facts and

documents ~on record which s1mpliﬁed the controversy

appreciably.

3. It transplres that. an Office: lVIemorandum dated’_

27.03. 2012 by the Finance D1v131on (Regulatlons ng) clarlﬁes-

that the term “health personnel’ used in the- abov,e mentioned
memoranda bears ‘the meanmg .given to that expression in

Section 2(b) of the Ordmance " This definition refers to the

'contents of Schedule-I to the. Ordmance Wh1ch spec1ﬁes the .

service providers who qualify as health personnel. A perusal of "

Schedule-1 shows that five categones of service prov1ders are

Catamz ot ieTy e St

ot e




classified -as health personnel, namely: Doctors, Allied, Nurses,

Paramedics and Support. The services specified under’ the

.categories of Paramedics - and‘* Support‘ include Teachers,

Audiovisual Operators, T echn1c1ans Librarians, etc
4, The adm1n1strat1ve l\/I1n1stry for he . health

institutions of the Federal Government at'lslamaba'd is the
Ministry of Cap1tal Adrmrnstratwn and Development D1v1s1on

(“CADD”) It is an adm1tted fact that vide .order dated

13.03.2013 the M1n1stry of CADD granted the Health Allowance

to the employees of the DGSE and its allied spec1al educatmn ‘

centers/ institutions mcludmg Nat10nal Trust for the Disabled -

(“NTD”) and the National Council for Rehablhtanon of D1sabled

Persons (“NCRDP”). The ) respondents ~were thereby

acknowledged as beneficiaries of the said grant.and were pa1d 3

the Health Allowance with -‘effect frorn' 01.1.20'1'2' until
27.10. 2014 when the Fmance D1v1s1on mformed the Accountant

eneral Pakistan Revenue (“AGPR”) that only health personnel

workmg in Federal Government hosp1tals and _clinics. were'

quallﬁed receive the Healtn Allowan‘ce. ~ The AG_PR

correspondmgly 1nstructed the DGSE to stop payment of the

said allowance to 1ts employees as no budget allocation for the -

said emolument had been made in'the ﬁnanc1al year 20 14-15.

5. “The dlscontmuatwn of the1r Health Allowance was

taken to the Islamabad High Court by some of the respondents |

V1de order dated 17.9.2015 the learned H1gh Court referred the

d1spute to the Secretary CADD for passmg a speaklng order

thereon,; and till then restramed recovery of past. payrnents of

the Health Allowance from the affected employees of DGSE and

allied centers. The Secretary 'CADD heard the partles and by'

PRI PR - Cox o o5
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YT . order dated 21 3.2016 rejected’ the entitlement of . the

R
e

- ' respondents to receive the said allowance. The pnnc1pal ground

VEITEL 10 & 5

of his decision is that employees of the DGSE were engaged in

T

LI

* the process of education, tralmng and rehabilitation of disabled

L

children and therefore did not fa_ll w1thm the ambit of a health.

g

o_rgan1zat10n. The respondents successfully cha]lenged the said ' o ..

order before the learned Federal Service Tribunal which has,

inter alia, by the impugned Judgment dated 18.07.2017 declared

Phand

that the respondents are entltled to the grant of Health o

Allowance.

A . "

. Léarned Deputy -Attorney General has contended " , ’

that after the lapse of the Ordmance that had prov1ded a.career A d

TR BRI DI AR TR

PRRESINE.

structure for the doctors, nurses and paramed10° workmg in

AITET LR e G

PIMS, FGP a.nd NIRM, the Health Allowance was granted by the
Federal Government as compensatlon to the said health

personnel. He was, however, unable to show any

DN RIS L SR A

ez
1

contemporaneous direction 1ssued by the Ministry of CADD or

T R r e Perrec
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the M1n1stry of Finance that restrlcted the grant of the Health

Allowance to the claimed employees of the three hospitals
specified by him. As already noted above, the definition of health ' '

personnel provided in the Ministry of Finance Office

Memorandum dated 27.3.2012 is wide in scope and .therefor‘e
unhelpful to his plea.
7. - We have exammed the --deﬁnition of “health

personnel” adopted by sa1d memorandum dated 27 3 20 12 from

Sectxon 2(b) of the Ordmance which is to thc follovvmg effect:

“b) "health personnel" means a person who holds a post in any
institute ot organization delivering services in the health
sector and included in Schedule- -1, but does not include:

' i} a person who is on deputatxon "to the Federal
/ } Government from any Province or other authority; .

AT
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ii) a person who is employed on contract, or on work

charged basis or who is paid from contingencies.”

8. ' It is noted that the foregoing definition of health
personnel covers persons holding posts in any institute or’

" organization who are delivering services in the health sector that

are 1ncluded in Schedule-I to the Ordmance Learned Deputy
Attorney General was unable to distinguish the respondents,

who are employees of the DGSE and alhed 1nst1tut10ns/ centers,

NCRDP and NTD from the paramedm and support staff

pos1t10ns that quahfy 'as health personnel accordmg to

Schedule-I to the Ordinance. It is not denied by the appellant

that education, training and rehab1htat10n of d1sabled persons

are serv1ces prov1ded in the health sector. These services fall

w1th1n the terms of SchecluleI to the Ordmance and therefore

the prov1ders thereof qualify as health personnel

9. Accordmgly, not onlv do the respondents fall w1th1n

the category of persons who are, in terms of Fmance Division
Memoranda dated O6 2.2012 and 27 3. 20 12, el1g1ble for grant of
the Health Allowance but their entitlement has 1n fact been
admitted by both the M1n1stry of CADD and Ministry of Flnance

In this respect the aforementloned letter dated 13. 3 2013 issued

by the Ministry of CADD is referred. Also the afﬁdav1t of the. '

Secretary Fmance, Government of Pakistan ﬁled ‘in the

Islarnabad ngh Court pursuant to that Courts order dated

20.3.2015 passed in_,Writ Petition No. 4OQ7 of 2014, spec1ﬁc.allyA

records that the 'proposal approved by the Prirne Minister vide
Summary dated 25.1. 2012 did not. restnct adrmss1b1hty of the

Health Allowance to the personnel of the three hosp1tals

-(1dent1ﬁed by the learned DAG) For that reason the Finance

R
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Division Memoranda dated 04.2.2012 and 6. 2. 2012 made the |

allowance available to all health personnel employed bv the
Federal Government in the BPS Scheme. |
10. . As a result, the sald allowance' was paid to the

health personnel of the DGSE and its allied institutions unt11

27.10.2014 When the Finance Division mstructed the AGPR to

confine the grant of the allowance to' employees of Federal '

Gove1nment hospitals ‘and clinics. This mstructmn represents

merely a change of opmmn whtch is not’ occasmned by an .

amendment in the terms of ehglblhty for the Health Allowance
Therefore, as the Memoranda dated 04.2. 2012 06. 2 2012 and
27.3.2012 1ssued by the Fmance D1v1s1on, Government of

Pak1stan st111 hold the ﬁeld in their ongmal terms there is no

merit in the objection by the learned DAG to the entitlement of

the respondents to claim and receive the Health Allowance.

11. ~ As a secondary and also tenuous argument, learned

Deputy Attorney General contended that the Healtl;'l Allowance is-’
granted under executive fiat without any statutory "backing
therefore the same can be withdrawn by t the Federal Government

at any time. ‘That is clearly a ﬂawed contention. It is admitted

that grant of the Health Allowance and the terms of el1g1b111ty to

receive the same were determlned by the competent authon*y,

M1nlstry of Finance in accordance w1th Rules of Business of the

Federal Government The original terms of the said lawful grant

still hold the- ﬁeld These were acted upon and payrnent of the -

. Health Allowance to the respondents has conferred a vested =

right upon them. In such circumstances, the executxve is barred

by the rule of locus poemtentzae from umlaterally rescinding and

retrieving the beneﬁt availed by its recipients. Reference is made .
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to Pakistan, tlhrough the Secretary, Ministry of Finance vs..

; [
| Muhammad H1mavatullah Farukhl (PLD 1969 e 407) a.nd ]‘
The Engineer-in-Chief Branch vs Jalaluddm (PLD 1992 SC : ‘;

207) Therefore without a change of the terms of eligibility for | h iz

the Health Allowance even the prospectlve exclus1on of the ' | fl

, respondents from receipt of the beneﬁt shall const1tute arbitrary

and unlawful action. ‘

12. ln the eircumstances, we do not find any error or E ‘
defect in the irnptlgned judgments of the learned Federal Service E
Tribunal dated  05.10.2015, 11 1. 2016 “and  18.7. 2017 l
Consequentlsr, hese appeals are dismissed and the entltlernent

of employees of the DGSE alhed 1nst1tut10ns/ centers, NCRDP

ind NTD to- receiye- the Health Allowance 1s afﬁrmed
.

Sd/~ Mzan Saqzb Nisar, C’J . : I El

' 8d/- Umar Ata Bandial, J
Sd/- ljaz Ul Ahsan, J -

‘, Cenltigd to be True Copy '

ing.

: Datc of Presonintionia

g/f g/ 203 iGelminal
j?o 9 21- -

No CF ¥FoTE Slamem
Mo efFuiic
Eequis%’:’ "
CopyFe




~ ‘;\" rd S . . - -
. . T W T t ’ .
o ? . . .
’.'-! . 3 -
" . . i [ @

Ojﬁce of the

Accountant General
- Khyber Pakhtunkhwa Peshawar
 Phone: 091 9211250-53

No HAD/Allowances/Corresp /20 17- 18/422 ‘ Dated 19 04 2018
= To

- The Branch Officer,
Pay Roll-4 Section.

4

Subject: .COMPLAINCE OF JUDGMENT DATED 17. 1 2018 PASSED
IN CIVIL . APPEALS NOS 1631-2112/2017, 216/2016 8
806 811 ] 2016 BY THE SUPRDME COURT OF PAKISTAN. )

{

I am. directed to enclose hercv&ith a copy of A.O(TM)
No. TM(F)/T-4Q/Health Allowance/2017 18/138 dated‘ 05.04.2018
alongthh Honorable Supreme Court Judgment for further compliance.

- ‘under 1nt1mat10n to AGPR Sub Office Peshawar accordingly.

_ D:'My Document\HAD Scction\éomplainf'regapd.doc
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. , OFFICE OF.THE
oD, ACCOUN TANT GENERAL PAKISTAN. REVENUI:S |
J B % s "' Sub Office \
% (T & , - PESHAWAR
e, Ph No: (091 -9211278), Fax No:091- 9211301 .
No. TM(F)fI‘-40/Health “Allows2017-18/ | % | Dated: 05 .04.2018

To, - . ’ o
R \/f he Accounts Oﬁ'lcer (HAD), S ' @ -
. Officeofthe Accountant General, o - -

.Khyber Pakhtunkhwa, Peshawar,

" Subject: COMPLIANCE OF ‘JUDGMENT DATED 17.01.2018 PASSED IN CIVIL

APPEALS NOS.1631-2112/2017, 216/2016, 1344/20168806-811/2016 BY THE -

' SUPREME COURT OF PAKISTAN,

Please fmd enclosed herew1th the Accountant. General Palustan' Re\}eriues;

Tslamabad letter No-’I‘M/ 18-64/C1rcular/2017-18 Vol-B-III/589 dated 12.03 2018 along—thh its

the above noted subject judgment under mtnmatlon to this ofﬁce for onward submission of -

-Cbp'y forwarded to Accounts Officer (TM)
G-8/4, Islamabad.

enclosures on the above subject. .

The Supreme Court ‘has made the employees of Director General Special
Education, its alhed institutions/ Centers, NCRDP and NTD cntltled for Health ‘Allowance.
Hence, the Dxrector General* Special Education has been transferred to Province under 18

amendment and become a Provincial subject It is kindly requested to take the requisite actien on -

compliance report before the court.

ACC%?JN%L&HCW |

AGPR Sub Office Peshawar ‘

office of t}_ze Accountant General, Pakistan Revenues'

ACTOUNTS OFFICER (TM)
AGPR Sub Qffice Peshawar
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Accounts DFflee Peshauar Dist.
- PAYROLL RECISTLR
For the noath of fugust (2018

“payroll Sectiop : 004 Payreld 4

o0 . PHGqns  Specfal Education Complex Peskauar
RATIDHAL EANK OF PARISTAN RAYATALRE HRANCH

granch Code: 231759 HRYATAGAD KRANCK " HAYATAERD URAHCK

s - - - o T S " e S (o o =~

: 1,38
pate - 28.00.2018 .

feeat-No: 1702-4 : .

CHIC: 1720121212773 pesig: SERIOR YEACHER (882893815 fKrade ;; iR 7288445-2  Duckle Ho.:
ANBURT pELUCTIORS ANOBBRT LBAR/TUND InC

0001 Basio Pay £7,570.00 3017 CPF Subscription - Rs ’ 4,270.90-

] - -
06310123 MULAHNAD THRXA KRAR -
PAYHERTS .

’ .“i-a;;'_:;ouﬁnrhz'tt“:'C o
*REPAID pALANCE

& 3
0 SRFE: - 1U-NISC §é53 5¢§ ,867. 00
1601 House Reat Allowasce .. 6,650.00 4501 HOA Loaa Principal In 3,620.00- IACONE VAX 17 ,870.52 2,980.00 14,@91440
1550 Special Alloumoe o o2,710.00 3501 Reaevolest fusd 195.060-  House Duildins Advaace 0331 434 ,000. 00 als,300.00 17,700.00
1947 Nedical Rllow 184 (1 2,540.00 4004 R.“Benefits & Deatd C 2,136.00- .
1985 Health Professiosal 57,990.00 3509 Iacone Tax 1,470.00- ’
R 2148°157 Adtos Relief A1} 1,200.90 . -
12199 nchoe Qelief Allow & 986. 00
. 7211 hehoo Relief ALl 201 £ ,657.00
7124 Aboe Belief a1l 231 £'797.00
2747 adhac Relief A1l 203 - §,797.00
—§ PAYRERTS ~ . 146,307.00 PEDUCTIUNS : 11,711,080~ KET PRY 134,598.00 031.08,2018 31.08.2018 -
apanch Code:23175% . LALATABAD [fasch ' NATINNAL RARK OF PM;ISmﬁ HASATARGD UEARCH RevaTatal GRANCH L Rsert.Ror 33039 . i
) . . . B
56333379 RIZUR Ailiitd CHIC: 1120104014277 Beciq; SURIER TrhihER cGEZEYIEY - Grade: 17 TR : fucikle o, @’ Lazettedilion-Cazetted: €
FAYHERTS. - aBQURYT DEDUC TIDRS . ARDUNT - - LDANEURD - FRIRCIPAL JREFRID kALANCE »
0601 Basic Fay §7,920.00 3017 CPF Subscription - Rs 4,270.00- © GRFR: - IV-BISC 9679 . 497 ,494.00
160! Heuse fewt Mlloazsce €,650.00 6501 MBA Loin Principsl In - 3,480.00- . - TRCINE THR 19,6023 . 3,288.00 56,534.’)0
1658 Special Allowarce . 2,210.00 4505 CPF Loan Principil Ie ©. - 4,500.00-"  Meyse Euilting Rdvance 0301 0} 080.00 L] Lane. 09 16,000.90
N - 1547 Medical wilow 152 (1 i,540.00 3501 Penevolent Fund 195 4~ S¥F Tenp. hdvisnce 0368 234,870,490 214,500, 60 19,580, 88
g 1685 Health Professional 57,970.00 4004 B. Benefits & Deatd C 2,136.00- - .
2148 15% héhoo Relief fill "3,260.00 - 3609 Incone Tax ’ 1,634.00-

2199 -Adhoc Relief.hllon & 905.00 : . - ’ [ -

.2211° Adhoc Relief h}l 201 © 4,847.00 . g
v 224 téhoc Relief A1l 201 5,797.00 L - “ .
A547 Athoc Rellef 1l 201 5,787.00 ) : - - .

PAVRERTS

. . pEDBCT
arsnch Code: 080010

146 ,282.00 - 1043 ' lﬁ:' 18 ,135.0
¢T R0AD BRAACH RANIN MEDICAL CEHTRE.KHYRER DARK LIMITED

0- - NET PAY
©1 ROAD BRAGCH REIN BEDICAL CEPESHAUAR

PR344271 SAINA HAIDER - - CHIC: 1310194308056 Desig: SPEECH THERAPIST . (80289384) Crade 17 Wik Bockle Ho.:
PﬁYI\[N?S ANBURT pEDRCTIONS - ABOUNRT

4

’

128,152.00 1.08.2018 31.08.2018

-~fccwt . Mo: 10899 €D R

“CazettedsHon-Cazetted: € -
BALANCE -

LUAR/FUND” PRINCIPAL REFAID
0601 Basle Pay L €€,670.00 3017 EFF Svbscrl tion - Rs = . 4,270.90- -CPFE:  TU-NISC 5488 R . 555,256, 00
1601 House Reat Allowance - 4,650.00 3501 Geaevolent Fued- . ' 195.00- IHCONE YAX 30,780.72 £,132.09 25,&4?.70
L1110 Cepvey Allonance 20 £,000.00 4004 R, Besefits & Death € 2,136.00- : : . . T
3550 Special Rllomance 2,562.00 362.9 Ipcone Tax : 2,556.00-
1347 Nedical Allow 152 (1 2,461.00 ' :
, 1985 Health Professional 57,930.00 . .
' 148 157 Addoo Relief A1l . 1,220.00 :
4199 adhoc Relief Allow & 867.00
2211 Adhpo Relief A1l 201 4,474.00
2124 fiddoc Relief A1l 201 - $,547.00
.. 2247 hdboc Relief A1 201 . 5,567.00 ) .
PRTRERTS 147,948, 00 ~ DEDUCTIONS : 9,167.00- RET FAY 139,201. 00 £1.08.2018° 31.08.2018
Branch Code: 220468 HAUAKSHER wfo: RATIDAAL DARK OF PARISTAR HOUKNSHER 41D: ARROTABAD pooet. Bo: 6056

e am e e e m e e T T o o i e o e s e e ———— R S W mmeS e s oSS S PP LT ELL St bl et e
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CHIC: 3320214052587
aMDUKRT DEDUCTI

Desig: CORPUTER OSERATOR  (2B769390) ‘Brsder 16 WTN:
DRS aNguURT LDARFURD

PRINCIFAL

tazpited/os-Cazetied: &
REFAID RALARCE

R
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for the nonth of Rugust ,2018 .

™we - Payroll Sectiow :

rugany swacli) [ducative Cenpler Peshanat pna Pagroll 4
7199 adnoc Relief Allop & 780.00 . .
7211 féhoe Fellet A3Y 200 3,895.00
3134 Addoc Relieé 811 201 4,077.00 : .
7247 adkoo Relief A1l 201 4,877.00 .

PEPUCTI

PRYRE PUCTIONS
ALLIED UaKK LIRITED

L] &,020
Graech Code: 250600

123,792,090 ;
Charsaddz Boad [}l Bah Peshawer

s e s T IR L T 28 VB, £UAS

KET FOY

.00- ’ : A
tharsadda Road Eid B2b PeshawarPeshauar

“Brach Code: 250865 '

D0LASEI7 ADID AL
CEAYRERTS

CHIC: 1720174257409
nunt b.E pUCTIBNES

. 3047 SPT Svbscription - Rs

1001 Basic Fag . 48,470.00 4,270, 30~
1001 House fiest Allonance 61650.00 . 3501 Desevolent vad §00.00- -
1550 Special Allonasce 1,970.00 4004 B. Berefits & Deatd € 2,136.00- .
1947 fedical Allow 152 (1 1,846.00 3609. Incone Tax . 45,00~
1595 Health Professional . 46,470. 00 k : :
2148 157 Adbop Relief A1l - 1,048.00
719% Adhoo Relief Allow & ’ 71100
2111 Adhoc Relief A11 201 3,702.00
724 Gdboe Telief A1l 201 4,647.00
-.£747 2ddoc Relief A1l 20t 4,647.00
PAVEENTS 118,152.08 BLOUCTIEHS 7,853.00--
!
. o
N N

P N ] [P SR S e

besiy: SCATOR TEACAER (60269534 Crade: 17 WIM:
AR U T LOAR/T UMD

iﬁesssezs ASTAHD ALY CRIC: 1730154000123 besig: SERTOR TEACHER (802094¢68) huckle Bo.:
L PaYHENTS afiguny pEDOCTIDNS AROY LOAK/FURD - PRINCIFAL
8001 Basic Fay 48,770.00 3017 CPF Subscription = 8s 4,270.00- CPFY: 505835

1491 Howse Rest Allonance 6,450.00 5002 fdjustnent House Reat 4,433.00~ THCOAE TAR 13,414.20.

1550 3peeial #llewasce | 20116.00 2501 Benevolent Fusd : 603, 88- :

1947 Medical Allom U &R ‘agc 00 4004 R, Bencfits & death © 2,136 00-

$e8% Meulth Professisml 43,720.00 2509 Tusone Tax . 1,265,988

414 157 hdhod Relief ALY 1,160.93

319 athoc felief Allow ® C 750. 01

2711 Adkec Felief #11 200 3,995.00 : .

4224 fdhoe Relief 811 201 4,977.00 . -

3247 adhnc Relied 811 201 KA } . . -

eAYRERTS - 123,792.00 PEPUCTIONS 12,745.00- * KET FAY
glanch Cede: 256368 Tyl Babar Colony Pes{znzr ALLIED BANY LIBITED - gl Drahar Coldeg Peshauar Fesbauar
30522533 ASIDA MOREEH KHATTAK CHIC: 1720188910778 Desiq: SENIOR TERCHER (80289314) _ Crade: 17 RTR: fuckle No.
[ EN . gud ] b KT .7 LBAR/TUND PRINCIFAL

DOOL Basic Fay 36,770.00 3047 GPF Subscriptios - Rs 4,270. 00- ' GPI

1601 House Rest Allsuance o §,650.00 3501 Besevolent rund 800.00- IHCONE TRX 13,392.40

€50 ‘Special Allowasce ’ - 2.118.00 4004 R. Demefits b Death.C . .2,136,00-

1947 hedical 81dom 152 4 ° 17985.00 3609 Incone Tax e 1,116.00- )

198K Health Professional 49,770.00 . s .

7348 15% adboc Relief AL 1,040.00 T O 4

7199 féboc Belief llom € 750.00 . - P

2711 héhoc Relief All 201 3,895.00 - N

2224 tddos Relief 411 201 4,877.00 . -

.2247 féhoc Relief all 203 4,877.80 - . ;

4 PAYRERTS 123,732.00 DEDUCTIONS 8,322.002 NET FAY

DA Conplex Hagakabad ALLIED BAWK LINITED FbA Conplex Hamtadad Peshsmar

Bockle Yo.:
PRINCIPAL

- -r

115,772.00  01.08.2018

31:08.2018
ficcat. No: 2630-8 . .

256,759. 00
2,357.00 11,§57.50-

111,047.00  91.08.2018 31.08.2018 - - -
fceet.Ho: 2525-8 ) ..

Cazetted/Hos-Cazetted: ©
REPAID ALARCE

224 17760
11,15%.60

L

2,233.00

-

ficeat. Ho: S574-0

115,410.00  01.08 2018 31.08, 2018

GRFY: 545877
INCORE TaX 7,735.08

KET PAY

110,302.60 01.08. 2018 31.08.2018
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ficaounks DFfine Pac hauar Disk.

.;'iinnoi Code: 221487

I\SRILbUU(\[ \‘BNEMIIY PESHAUAR.

LY
HaBl6 BM!K LIHIIED

NEY PRY
ACRICULTURE UMIVERSITY, PESHAMAFESHANAR

PAYEOLL BEGTSTER Pagz 0 1,352
For the nontd of August 2003 “2'-‘ o 28en.2018
prg : PRE4HS =rul Lduntlna l:on ler i’osawar Pagroll Seckion: 004 Payroll 4
3001 House Feat Ml(Bun\,o 2 §505 CPF Loan PPAng:p:l In 32 .80~ ) IHLUNE TAX 1‘ qi4. 64 2,548.00 12,836.90
i £30 Spesial Allouasce 2,41_4.0 3501 Denevolent fund "800.00-  CRF Tenp. fdvance 0388 0,650.00 . 44,4¢0.00 35,548.00
1947 Kedical Allou 157 (1 2,263.00 4004 R. Benefits & beath { 2,135.00-
198% Realth Professional 530370.00 3509 Iacons Tax 1 *284.80-. - : -
2148 15‘ fdboe Relief A1) 1,15C.06 . o
2199 Addoc Relief Allow €. 828.00
2711 fedoc Relief A1l 201 4,281.00
2724 Ndhoo Felier P11 205 €,337.00
2'147 Adboc Felief ALl 201 $,337.00 . } B
PAYDENTS 135,010.00 DEDUCTIONS ,713.00- © HET PRY 124 297.00 01.08.2018 31.08.2013 \
Braach Code: 2"0302 ) 1.1.E Tanrud M.Peshuar ALLIED BANK LINITED B.I.S.E. Janrud Rd.Peshavar Peshaunar necnt i!o S871-5 . -
00401‘42 RAFIQ AHNED CHIC: 1'30‘69049133 besig: PHYS iﬁTd'RAPI“T 58023946“) Grade 17 K74 “Buskle Ho.: ca.ettedluun-ci‘etted 4
HTs ] fHOURY pEDHCTIO AnoguNy HIFUED . PRINCIPAL REPRIO  DALARLL e
Ben Basic Pay £3,370.00 3017 CFF Sutsrrl tion - Rs 4,270, no— 492&"0 o0
1001 House Reat fllouacce 6,656.00 3501 Benevolezt.Pums *195.00- IRCDHE mx 26,805.92 4,335.00 70.80 -
1210 Coavey Allouance 20 £7000.00 4004 R. Benefits & Daath & . 2,136.00- ’
1830 Special Allowasce 2,414.00 3609 Incone Tax 2, '188.00-
1447 NHedical Allon 154 (1 2,263.00
1985 Health Professional §3,370.00
. 2148 152 Addoc Relief All 1,160.00
£ 2159 fdhoc Relief Allow & 8128. 00
2111 féhoc Rellef A11 201 4,281.00
2224 Addhoe Relief R11°201 - - S.3R.00
. 2247 Adhoo Rellef A1l 201 ) 5,33?.00 .
PRINENTS - - . 0,018.00 DEDUCTIONS 8,763.00- . KLY PRY 131,241.00 01 09.2018 31.08.2018 .
Brasch coiezzlxiiz uuvnwannp UNITED BANK LIHIIED HAYATABAD , . ficeat. Ho: 010-1697-1
‘§9u7'=<s RASIR QUL cuxr 1620268666351 Desiy: SEHIOR TEACHER 1892894?0) C&a(o 17 ATd: 2260988-6  Buckle Ro.: Cazetted/Hon-Cazetted: ©
HENTS CANDUNT EDDCTIDNS -ANBY LDAN/FUSD PRIRCIPAL PAID BALANCE e o
oc01 Basic Pay. 48,770.00 3017 SPF Subscri tlon - Rs 4,270.00- CPEY. 471548 . 2543430 00
1001 House Reat’ n!lounce ¢, ’650.00 3501 Desevolest 800.00- - INCODE TAX 9,265, 12 1,628.08 8,137
1558 Special Allouasce 2,118.00 4004 K. Depefits I Deztl 2,134.0C- L ’
1947 Nedical fillow 152 (1 1'905.00 3809 Incowe Tax 814.00- p
1385 Health Professional 48,770.00 . is
2148 157 Addoc Relief AlL 1,100.00 ¥
2199 Adhoc Relief Allon & 750. iy
2711 Addoo Rellef A1l 201 3,895.00 g M
2224 Adhoo Relief AL1 201 4,877.08 - .
2247 Adboe Relief ALl 201 - 4877.00
FAYREATS DEPYLTI 8,025.00~ 11% ?’2 gy ©1.08.2018 31.03. 2018

ficent. Ho: 1407?10000?003

'3g471841 SHAZIA COL
PAYHRERT®
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B63% Dasic Pay

1002 House Redt Allouance
1550 Speciai Allenasce
1947 #edical Allom 154 (1
1545 Health Professinaal
2148 157 Adhoc Relief Al

48,778.00
§ 6‘0 06

It 1’30134134?20
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EdUCTI

CHER (£5289471) Srade: 17 ATH:

3017 CPF Subseri tu:n - B
301 Denevelest |
4004 R. BemeFits % O=atb [
3509 Incone Vax

Desls: S[!!I_'.‘xﬂ T€4 Pucklz Ho.:
DS ‘n ngunT LOAR/FUAD -PRIRCIPAL
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*800.00- INCONE TRX ¥,785.12
2,13¢6.00~ :
*gi4.00-

Cazetted/Hon- h..o“tad e
ALD BALARCE

-1,678.00 8,147, -

-



PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’

FORM OF ORDER SHEET
e ofOrder | ORDER OR PROCEEDINGS WITH SIGNATURE OF
or Proceedings JUDGE/JUDGES
1 . 2

19.09.2018 |W.P No.4301-P/2018' with Interim Relief.

Present: Mr. Muhammad Khursheed Khan Advocate,
' counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the
respondents.. ' '

T

 Despite direction of this Court dated 11.09.2018,
the Advocate General Office failed to check the relevant
quarter i.c. respondent No.2 and appnse the Court about the
consequences of the impugned letter dated 03. 06 2018
Today, the learned counsel for the petmoners. produ.eed
| another letter dated 14.09.2018, whereby the Director Social |
Welfare & Spec1al Education Depanment desplte repcated
reminders of Accounts Officer has failed to_ provide the
requisite admissibility' of he.a.llth professienal allo\fvance‘from
'Fi'nance Department and release of hudget ‘through SAP
| system under object head of health allowance is st111 awaited. |
The lethargic and disobedient athtude of the concemed officer |
has exposed him liable to be dealt with under the contcmpt of |
Court _laws, however, taking lement view, the Secretary
/| Finance Khyber Pakhtunkhwa, Peshawar ‘is directed 1o

Cé?r personally appear before the Court and 'explain his position.

ATT%@EQ

EXAMINER
Peshawar High Court
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Yo LSRRy .4~
L 2 YT T, o L
3 4~

ate of Presentaftion of Application. .

Noof Pages, ]

Copying fee-cfooaoiiioo

‘ Interim Relief.

petitioners.

7 76

A N I T S
e et

Totaleearaeae.. b e eemea Z..é RS iy

Date of Preparijtion of Copy

Bade of Delivery of Copa ...

von

-------

Yorvived By | ..‘.»,‘u 19_ ;/_j .

“To come up for hearing on 04.10.2018.

* Ayub* Hon'ble Mr. Rooh-ul-Amin Khan & Hon'ble Mr.

Justice Qalandar Ali Khan..

" Notice for the date fixed. In the meanwhile,

Professional health allowance shall not be deducted from the

,,,,,,,,,




- D:rectorate General of

(Annex-ll). o oL

“letter to Deputy Commxssnonu ,Pe ﬁawar with a

4 ‘ X ey p oy g gt g e - g Sy - 4 Cmr
T, GCT\'/S:‘;.‘--\‘I'\" ENT QF KEVEER PAIG-TUNICHW A
ARE, SPECTAL EDUCATION

%
oy ZAKAT, USHR, SOCIAL WELF
8 \,n./oi.n-.,\ ENIPOWERMENT DEPARTMENT

SUMMARY £FOR P ROVINCIAL CABINEY

L

ALLOWANCE 3Y THE FMPLOYEES Qi

Subject:- DRAWL O F_HIEAITH ALLOWANGE BY TH
SPECML = ,DUC‘/\I:ON L . <
T GF KHYBER

AZEER SHAH VS GO ’r""l\l'\."‘—lw O K

 WP.N0.430/2018
PAKHTUNA.—!\/”M

~

Before the " 18" constitutional amendment,
of Sgpeciai Education, Islamabad were allow

the emp!oyees of

Ia)]

C an

o]

since

jeX

(|)

RISTRRVITATAYS

01.04.2011, after the 18" :35)'1<'::~.~:‘£mcmt thay weére working under (hoe
Social Welfare Department, i1hvbor Pakitonkhwa, Tl their o scetation aod mliee
(01.01.2012 the peliticner were receiving Heallh Profescional ViCE

FFinance Division (R”c,u'au\n Wing

| -~ { \ o~ ~ o~ yeveve g b
2. This allowance was sicpped by Federal government and accortingly

the petitioners filled a service appoal in Federal Service Tribunal, [slamabud und
on 18.07.2017, the Federal Service Tribunal decided in favour ol the pelitoners

oy

3, - The l-cdoml Govemn ent then challenged the judgmoani / doalslon of -
tho I ederal Service Iubunal in the o'upr_eme Court of Pakistan bul he apex courl

50 decided in favour of the peu ners (Annex-ill).
4. After shlfmc the services from Federal Goverrme i to Provincial

Government of Kh/ber Pcd( itunknwa, the empiovees of Specm! Education were

- Teceiving the said gllowarce prov'sxonal!/ on 13, 06. 2010 the Accountam Officer -

(PR:04) office of the Accoun‘"ﬁ General, Khyber Pal \n‘umdw\/‘a hias written a

cony to hir tv Sf*c'ar \/Veha

:—s

|
and Sccretary, Fmar*c:: Dcpumn xt

been allécated but the same has not been uploaded to the SAP Lumputcr Syslem
~-04) fur‘her clarified that the Accounlant lemml

hat de_,vL for the Heall h Aliowance hm

lill date. Accountant'OHic:é'r (P!
I

Olfice has released themaymen t (Health Allowance) to these employecey ar the

rarjuest of Social WelfaH Depa rwnt in compliance of the Jud man| of Surrame

Caurt of Pakistan dated 1 ;7'.‘01.20 RS orowsxo..ally and sub) ct to its admis ’ii)HHy

i




oSS

Gubject:- 'DI\AWL Qi l’E/

SPECIAL EDUCAT!

20

Y GOVERNMENT OF YHYB“'R B AKHTUNKHWA o\
G LE 7 AKAT, USHR, S,WML\,\F, FARE, S
s el 8 WOMEN

PECIAL EL UCATION

N EMPOWE :\J’!:.\ll DEP R’";.‘ﬁ iENT

N

-—l
{

1
i

_________.___———

GR D”O\/‘x\vlf\l CAB

| ALLOWANCE B ey

_____________,___————-

WP.NO. 490/20’18 NA
: PAnHTUN“(r.{W,e

from I‘mance Dcpartment K?‘y.f—-' Pakhttm

'budqet is not been uploadecx

/\llowance will be stopped { (Anm

{
i
I

5. Accordlngly Lhe empl

under article—199 of the\ cons
guapension of the abov
pakhtunkhwa and for contmuaL
ardor sheet issued by tho Honc;
dlracted the Secretary, Fménm
nppcu'ﬁ before thercoun{ o‘n 041

l l |-
gecretary, i—mance Depaxtmc,nt &

\
honomhlc* court dnrcctor\ tho \.nrwl'uy FinanG

Feallh Allowance S shall HGL\‘b“ de

\"!,;
Pl '

e . mentioned \etter of

i the SAP System,
1Y) '

titution  Of Pakistan, A

ion of Heahh Allowanc

THE E Ll\/h‘\ OYE 1( e

whwa and that in case e released

the payment Of Health

'yces of Special [ducatlon nliwd a writ petmon

973 9nd xoqucslccl for

Accouritant Gcnmnl Khyber

e. On 19()Q 20\2 Voinonn

rable Court in the subject wiil pcllllnn Clho ml\lrL

Department, Khyber Palkhlunkhwa 10 1,)c':|:5(.1|\l\|ly

10.2018. In comphmc,c

with the coutl ordor he

Seared bcfore the courl on 04.10. zowa'unu lhe

o Doapartme 1l i A Pml« enional s

d UCLed from the peuuoners (Anncx-\/)

6. = mally in compnancc with the orders of H
Finance Departmeht requcstpd vide his omcc

Court Peshawar the Secretary

letter No. SO(LitY/ FD/s‘ 9521/2013 gated 01.10.2018

to move a summary bemq the Administrative Depanment after tho»ough analysis

forthe appxoval to Chief {\\Amister, Khyber pakhtunkhwa (Annen-\/l).

, |
7. Pursuance to the ord

- 04. 10. 2018 the Chief Mm\stcr

Health Allowance to lh(*

courl.

pc‘mmnww and implemen

ar of Pcshawal i-

Khyber pakhiunki

onoxable Ppshawm IHigh

advising ’th's departmont

.xgh Court’ peshawar dated
Awa is rf\{uestpd 1o allow the

 the ordar af e Honarabio

A
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: GOVERNMENT OF KHYBER PAKHTUNKE lWA
ZAKAT, UShR SOCIAL WELFARE, SPECIAL EDUCAHON
&WQ VIEN EN(POWE}\MLNI DEPAR HV]LN

SUMMAR / FOR DROV!NCIAL CAB!NEI

Iu‘-.

l ,

i

"Su_bjei:"t:- DRAWL O F HEALTH ALLOWANCE BY. THE EMPLOYEES OF
o SPECIAL EDU(‘/\I‘IOI\ , .

WP.No. 430/9019 NAZEER SHAH VS GOVERNMENT or—_;»i\'x-m:-axzm

PAKHTUNKHWA
T

e
{

8 . On the bbservatibns cf Finance Departmr nt the department ol Bl

Wulmro responded and p)ovuhs the requisite information. The Financo Lapihnont

AShyhor Pakhtunkhwai }.“k)pk};-t.d il lh\,

Provincial Cabinet for appropridte orders with regard to the approval ol lhe proputod
alowunea in l'igfml af Courl Decision alongwith thae issue of ;w("r«,..mynicr(‘m(-.':n'_nl alhor nlliod
matlors (Annex-vil). L ' '

9. The Chief Minister; Khyber ‘“Jl\htunl\hwa in Para-20 of the c.wmnmy lms

aloady accorded approval lo place the -;.ulg]cct nssuc:

Cuatihel for approval please

10. The Provincial Cakinet is raquasted to aliow the "Health & cwance” o e
petilioners and implemeant the eider of (e oanomdslo Gourt o N
: o : N
o \
) A :
s ’ .
l"‘ - i

!/ . /
/ ,/ 3 . ’
P N e NG I
. ,/ / N\ DS 2

. :
. (f"lUHf’\l"ll\'H\u'fLJt t S \f A \')
Sr'"r:: tary to Governmeant of Khyber Pakh wunikhwa.
/ o . akat, Ushr, Social Walfare, Vocudl l:"wc’:'m,. &
)A : : Women Empowerment Degarlnf
)

subject case apay baooplacad  beforn Hhe

L P U S N S—

baetore-the meating o M(Jvu()ml _

ANY!
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GOVERNMENT OF KHYBER PAKHTUNKHWA .
ESTABLISHMENT SND ADMN: DEPARTMENT
( CABINET WING) : 4 -
No.SOC(E&AD)9-24/2019 L x
.Da‘l‘:gggcsi}ayar the 28t October 2019- E
The Secretary.t ‘ ; 7 ’ ; o
_ ry.to Govt. of Khyber Pakhtunkhwa ¢
!

Zakat, Ushr, Social Wellare, Special Education & Women
Department. S : ,

UBJECT: DECISION OF THE MEBTING OF PROVINCIAL CABINET
DATED 22.10.2019. PROS |

year Sir, » . | . |
1 am dll' ccted o forward herewith the following decision of the

ﬂz“?f?tu?lgtf-‘{f Provincial Cabinet held on. 972.10.2019 under the chairmanship of
“hief Minister, Khyber Pakhtunkhwa for jmplementation.

, .16 : | o . !
DRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF saEC'mL’]
EDUCATION WP.NO 43012018 NAZEER SHAH V8 = OVERNMENT OF KHYBER
PAKHTUNKHWA , o 4_,,’_,_,,,_,.«-—-,,\

1 Decision of the Cabinet: |
evolved emplOyeés of \

The Cabinet approved Heaith Allowance to the d _ '
'\1_ Special Education Institutions at the rate of orie running basic pay. o
L I_nlplementinq Department: . V,Z_akat, Ushr, Social W’Jéifa‘re, special ‘Education & 1
{ § . ) - Women Em owerment |
2 : [ am (o request that an 1mplementaubn repo:rt of the Cabinet
the Khyber Pakhtunkhwa Government

decision as required under Rule 25 (2) of .
rules of Business, 1985 may - kindly be furmished on tOP -priority besis to the
Cabinet S¢ction, Administratdon Department.

M —pAI-MOHAMMAD) |
SECTION OFFICER (CABINET)

. P.S to Secretary Administration Department. B
n. PAto Additional Secrctary (Cabinet] Administration Department.
3 PA to Depuly Secremry'(Cabmet} Administration e :

N OFFICER (CABINET)

1t
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KHYBER PAKHTUNKHWA:

™ Y . W a1
GOVERN MEMT OF i :
sy en U ~ AT 3 A N2 v
."‘-" ] ."L‘l"l 'kib E; ?«L 51’ .L,"L i‘g"‘l‘ [k/‘s.i{dNr;i‘

B RGULATION WIN )

Dated Peshawar the 5.11-2019

NOﬂHCAﬂON‘

-———-—-—__‘_—__-_-——’ r-d.
No.FD(SOSR-H)B-?IZO‘l9. In pursuanee of the Supreme Court of Pakistan Civil-Appéal

No.811/2016 titled “Muhammad AtiQL.x.e—Ur-Rehm-an & Others V/s Federal Government O

Pakistan through Secretary -Capital Administration etc,” the Government of Khyber

pakhtunkhwa (Provincial Cabinet) has been plle.ased to approve Health Allowance at the:
rate of one running basic pay to the devolved employees working in the Special
~ Education Institutions from the date of their devolution 10 provincial Govt of Khyber "

Pakhtu n_k‘hwa. ‘

2. The aboveé said allowance will be admissible Oniy""t'o_ the employees of
Special Education [nstitutions of Khybe'r pakhtunkhwa devolved under 18t Consﬁtutional

Amendmenl.

secretary to Govt of Khyber pakhtunkhwa
Finance Department

Endst: No. & Date Even.
Copy s forwarded for informé’tion'and ne¢ess‘ary action to thet=

1‘,//\c.countant General, Khyber Pakhtunkhwa,' Peshawar[
Principal-Secretary to Chief Minister, Khyber pakhtunkhwa.

Principal Secretary 10 Governor, Khyber pakhtunkhwa.

gecretary to Social Welfare, Special Education & Women Em
Director, FMIU, Finance Depan’m-ant, K’hyber_Pakhtunkhwa.
PS to Minister Finance, Khyber Pakhtunkhwa." o

PS to Secretary. Finance Department, KhyberPakfhtu-nkhwa. )
PSto Special Secretary, Finance Department, Khyber pakhtunknwa.

. PAtO Additional Secretary (Regu\ation), Finance Department.

10. iaster File. ’ ‘ S e

powerment Deptt;

©oENOUH WD

| . Y
_ SE TKWJOFHCER(SRJH
/ ' o F\NANCE DEPARTMENT '



X/, F
-The Director of Social Welfare, . .
Special Education & Women Empowerment Department,
~ V;Khyber Pakhtunkhwa, Peshawar. '
Subject: DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING HEALTH

NRCSDCCtPTId Sir,

ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF

DEVOLUTION OF_ THE EMPLOYEES.. OF : SPECIAL EDUCATION. .
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER

PAKHTUNKHWA i.e. JANUARY, 2012. .

. With due respect it is stated that [ am the employee of Special Education

' m 1§ Serving as Sweeper at the Government Institute for Mental Reiterated

& Physically Handicapped G’ﬁ}ld@, Chitral.- quite efficiency -and up "to the=entirg

[

. satisfaction of my superiors. That the Provincial Government approved Health Allowance s B

~ at the rate of one running basic pay ta these devolved employees working in the Special

" Education Institutions from the date of their d'evolui-ion to the Provincial Government,
. That the employees of Special Education Institution under the Fedeéral Government were

receiving Health Allowance which had been stopped/deducted from their salaries against -

which those employees preferred service appeals before the Federal Service Tribunal;

Is‘l\—anfébadng.nd the same have been allowed in favor of the employees vide judgments

dated 05.10.2015, 11.01.2016 and 18.07.2017 and the employees of Special Education

* Imistitutions declareﬁtx;\lc for receiving of the health allowance, That the respondent

" Education Institutions for receiving of health allowance. That it is 'p¢:1'tirient to mention

Department feeling aggrie\%d from the judgments of Federal SérViCé_l;-ibunal, Islamabad

=Ny

filed CPLA No. 811/2016 with fitle of (Federal Government of Pakistan through

Secretary Capital Admin‘istration' etc; VS Muhammad At_fiq Ur Rehman & others)
before the Hon’ble Supreme Court of Pakistan and the same has been dismissed by the,
Supreme Court vide its judgment dated 17.01.201 8 and entitled the employees of Special

' ,thai the Government of Khybef Pakhtunkhwa Finance Decpartment. issued Notification

" Court of Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees

dated 25.11.2019 in implemenfation of the judgment passed by the Hon’ble Supreme

“of Special Education Institutions of the Khyber Pakhtunkhwa from the date of their

dévolutic’m to the Province. That in’ light of the jngmént .of Supreme Court and

Notification dated 25.11.2019 “the aippli_cant time and again. requested the authority

concerned for the grant of Health Allowénce in light of the Principle of Consistency but

 no.reply has been received from t

. appeal the‘ conce

©.25.11.2019 of the Finance Department from the

aggrieved from the inaction of the authority concerne
Allowance similarly to’ the other employees of Special Education Institutions preferred

the instant Departmental appcal before your good self for the grant of Health Allowance.

It is .thcre‘fore,‘ ﬁioét humbly prayed. that on ac’c_éptahce of this Departmental
med authority -may -very kindly be - directed to grant/al-lqw health
urt of Pakistan and Notification dated-

allowance as ‘per‘directibns of Honblc Supreme Co :
datc of devolution to 'the'Pr(_)vincial “

' Government of Khyber Pakhtunkhwa.

Datéd:

15.03.2022. . . o D B
, o . ‘ S " » . Y()u’i'.:c"()bed'iently _ . o
: _ ISLAM U])v'l')'I'N,.Sw'e"epcr, o :

M 0 | . . Govemmcni I_nstitute' for Mental Reiteratgd &
L N~ -Physically Handicappe'dChjldrcn. Chitral -

= . g em— T

he quarter concernéd. That the applicant. feeling -
d by not allowing/granting Health . '

\\\-‘:t;



WAKALAT NAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
OF 2022

— , (APPELLANT)

//}9/24»7/4@// /27 (PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)

___ Special Education Department (DEFENDANT)

I/'We /,%,//// /9/94

hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter.

[ P S TI
\ng[ NPTV .!,_‘.: RN
a - “
S

Dated. / /2022 - o r d«/ //[/T//
7

CLIENT

el

A TED
MIR ZAMAN SAFI
ADVOCATE

LI ad\/ocr;e"zpaéé

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003

\0\69""‘



