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FORM OF ORDER SHEET

Court of, "‘ "
Execution Petition No. 692/2022
Date of order _:Order or other proceéangs with signatﬁ}"e of j‘u_dge
| proceedings C
, — - ey o
23.11.2022 - The execution petition of Mst. Zahida Mehboob

submitted today by Mr. Inayat Ullah Khan Advocate. It is
fixed- for implementation report before Single Bench at

Peshawar on | . Original file be

requisitioned. AAG has noted the next date. The
respo:ndehts be issued notices to  submit
compliance/implementation report on the date fixed.

By theprder of Chairman
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BEFORE T HE KHYER PAKHTUNKHWA SERVICES o
TRIBUNAL, PESHAWAR | e

Execution Petition No. ég; /2022
In Service Appeal No. 3235/2021

Mst. Zahida Mehboob............................... PETITIONER

EOR
>
A

VERSUS

Govt. of KP and others.................. .......RESPONDENTS

Description of Documents

Annex

Pages| _,

Implementation Petition

—

Affidavit

7

Copy of order dated 05/10/2022

8

dated
17/10/2022 and 03/11/2022

'Copies of applications

0-10 | SR

Copy of the undertaking dated
17/10/2022

11

6. (_Wakalatnar‘na

Date: 22/11 /2022

Zolida Mehd s0b

Through

Inaya

Petitioner /Appellant

Advocate Supreme

Court of Pakistan
LL.M (UK)

Cell# 0333-9227736 =«
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BEFORE THE KHYER PAKHTUNKHWA SERVICES =
TRIBUNAL, PESHAWAR o

Execution Petition No. é ??" /2022
In Service Appeal No. 3235/2021 -

Mst. Zahida Mehboob D/o Mehboob Ali Shah R/o Ghour™ ™
Amir Killa Village Surrani Tehsil and District Bannu,

Presently serving as TT in GGMS at Bannu

............... ... PETITIONER

e :
R S

VERSUS _ |
1. 'I‘he Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar. o
2. The Secretary (E&SE) Department Khyber
Pakhtunkhwa, Peshawar. | | |
.The Secretary Finance, Khyber Pakhtunkhwa,

w

Peshawar. , ,
4. The Accountant General, Khyber PakhtunkhWa',.
Feshawar.
5.The Director (E&SE) Department, Khyber h
Pakhtunkhwa, Peshawar. | s
6. The District Education Officer, (Female) District.
BaNNU.........ccoooiiiiieccenne, ......RESPONDENTS

EXECUTION PETITION __FOR
IMPLEMENTATION OF ORDER DATED
05/10/2022 PASSED BY THIS




HON’BLE _SERVICE _TRIBUNAL IN
APPEAL NO. 3235/2021 TITLED AS
“MST. ZAHIDA MEHBOOB VS GOVT.
OF KPK AND OTHER”

Respectfully Sheweth:

Brief facts giving rise to this petition are as

under:

1. That the petitioner/appellant field a service

appeal No. 3235/2021 which was disposed off .. . = S

L

vide order dated 05/10/2022 by this Hon’ble i

Tribunal in the following terms:
“After hearing learned counsel for the
appellant and learned Additional
Advocate General at some length, .
when the learned Additional AG was
referred to the grounds of the reply,
wherein stoppage of monthly pay was
admitted but there is no clear order
found placed on file as to what was
the reason of stoppage of salary and
when that was stoppéd and by whom,
the learned Additional Advocate
General did not controvert the
situation. In the circumstances, we
deem it appropriate to direct the
respondents to decide the application
of the appellant dated 14.11.2020

treating contents of this appeal as

IS FER



: A e
@ el T

part of application of the appella’nt
and to pass a speaking and well
reasoned order after providing fair
opportunity of hearing to the
appellant, within a period of sixty

days from- the receipt of this order
under intimation to the Tribunal
through its Registrar. The date of
lrtaceipt of judgment/order be also
communicated to the Registrar.
L.earned counsel for the ‘appellaﬁt,
however, submitted that the current
salaries of the appellant may be .
ordered to be released. It is, in this
respect directed that the current
salaries of the appellant be released
on her furnishing an undertaking that
in case it is found that she had been
paid over and above her entitlement,
she would return the same. The
appeal is disposed of in the above

terms”. ' . : R e
(Copy of order dated 05/10/2022 is

attached as Annexure-A)

2. That the petitioner/appellant filed an applicajcion_;g:;i@gy;-:'

dated 17/10/2022 followed by another
application dated 03 /11/2022 for
implementation of the order dated 05/10/2022

passed by this Hon’ble Tribunal with contention s s -

to release her current salary, however her salary
has riot been released so far despite clear cut

directions given by this Hon’ble Tribunal.



C

(Copies of applications dated 17/10/ 2022 and .

c RN

03/11/2022 are attached as Annexure-B & C) o

That the appellant /petitioner also wanted to ﬁlc_g%f IR

had been paid over and above her _entitlemen’t,

- her undertaking that in case it is found that she ..

she would return the same in the light of

observations recorded by this Hon’ble Trlbunal

but no such undertaking was entertained by the - R

official respondents.
(Copy of the undertaking dated 17/10/2022

is attached as Annexure-D)

That the petitioner/appellant feeling aggrieved

and dissatisfied with the inaction of the

department, the petitioner/appellant having no .

other alternate remedy, hence constrained to

approach this Hon’ble Tribunal for execution of =
order dated 05/10/2022 in its letter and spirit

for release of her current salaries on the . . -

- following amongst other grounds:

GROUNDS:

A.

That .non—compliance of the aforesaid order dated |

05/10/2022 passed by this Honourable Tribunal |
in Service Appeal No. 3235/2021 wherein clear

directions were given to the respondents to.
release her current salaries, however despite

communicating the order to the official

e
EET NP



respordents and filling applications for its

implementation, no action towards release of her

current salaries has been taken so far by the

officials respondents =~ which amounts to

Contempt of Court and wilful disobedience of

LA

order dated 05/10/2022 passed by this Hon’ble

Tribunal.

That the respondents are bound to give effect to i
the order dated 05/10/2022 in its letter and

spirit and no excuse can be forwarded in its

implementation.

That the Honble Tribunal further directed the™ " ™® :

official respondents to provide a fair opportunity

of hearing to the petitioner/appellant and -

thereafter pass speaking and well reasoned

order, however the official respondents failed to

provide an opportunity in accordance with law to =

substantiate her case and to provide her an

opportunity of providing her defence in a regular :

R R N
iR e
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inquiry, therefore, the concept of due process of

law as embodied in Article 10-A of the -

Constitution of Pakistan was violated. Apart from

this the mandatory provisions of E & D Rules -

2011 have been grossly violated therefore, again™

the official respondents failed to implement the

directions given by this Hon’ble Tribunal vide
order dated 05/10/2022.



®

That legally speaking, the official respondents )

cannot deny the implementation of the order -

dated 05/10/2022.

That additional grounds Will be raised at the time -

of arguments Wifth kind permission of this
Hon’ble Tribunal. |

|

Beeping in view, what has been stated

above, it is, therefore, most humbly prayed to

allow this application with strict directions to

the official respondents to implement the

order dated 05/10/2022 in its letter and_

spirit with further direction to release her

salaries within a week time, failing which '

Contempt of Court proceedings may kindly be

initiated against the official respondents.

Any other relief to whom the petitioner/

appellant found entitle may also be granted.

gnk; da M&&twé

Petitioner/Appellant \

Through ) M,S‘\

Inayatullah Khan |

Date: 22/11/2022 Advocate, Supreme

Court of Pakistan
LL.M (UK)
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Execution Petition No. /2022

In Service Appeal No. 3235/2021

Mst. Zahida Mehboob............c.coviviiiniinnn PETITIONER
VERSUS TP

Govt. of KP and others........................ RESPONDENTS
AFFIDAVIT

[, Mst. Zahida Mehboob D/o Mehboob Ali Shah |
R/o Ghour Amir Killa Village Surrani Tehsil and ;. .. :
District Bannu, Presently serving as TT in GGMS at '
Bannu, do hereby solemnly affirm and declare on oath

that the contents of this accompanying Petition are true

and correct to the best of my knowledge and belief and_,;;,;;,,,‘,;,,.,;; o

nothing has been concealed from this Hon’ble Court.

%A«/»Mﬁ Me) bsod

. Identified by DEPONENT

' Pk
Inayatullah Khan AL Vv /
~ Advocate, Supreme Court LN <

of Pakistan
LL.M (UK)

1-1396977-0 s L
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Appeal No. 3235/2021
Titled “Mist. Zahia Mehboob-vs-Govt: of Khyber Pakhtunkwha and other”

L
ORDER: o .
05" Oc:, 2022 1. Appellant alongwith her counsel- present. Mr.

Muhammad Adeel Butt, Additional Advocate General for
respondents present. :

2. After hearing learned counsel for the- appellant and
learned Additional Advocate General at some length; when the
learned Addl: AG was referred to the grounds of the reply,
wherein stoppage of monthly pay was admitted: but there is no
clear order found placed on file as to what was the reason of
stoppage of salary and when that was stopped and by whom, the
learned Addl: Advocate General did not controvert the situation.
In the circumstances, we deem it appropriate to direct the
respondents to decide the application of the appellant dated
14.11.2020 treating contents of this appeal as part of the
application of the appellant and to pass a speaking and well
reasoned order after providing fair opportunity of hearing to the
appellant, within a period of sixty days from the receipt of this
order under intimation to the Tribunal through its Registrar. The
date of receipt of judgment/order be also commumcated to-the
Registrar. Learned counsel for the appellant, however, submitted
that the current salaries of the appellant may be ordered to be
released. It is, in this respect directed that the current salaries of
the appellant be released on her furnishing an undertaking that
in case it is found that she had been paid over and above her
entitlement, she would return the same. The appeal is disposed -
of in the above terms. Consign. -

AR e AW e Al st S T
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3. . Pronounced in open court in Peshawar_an_d gfveﬁ
under our hands and seal of the Tribunal on this 5" day of
October, 2022.

R S5 2 2 AT B 4 :
e G e

.)’

W

Z" . f%/{ﬁ-/—
™. = oo BT

£y

Kalim Arshad Khan)
Chairman.
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