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3.10.2022 Counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate

General for respondents present.

File to come up alongwith connected Service

Appeal No.645/2022 titled ‘‘Fazle Elahi Vs. Special

Education Department” on 10.11.2022 before S.B.

0

i
(Fareeha Paul) 

Member (E)

Learned counsel for the appellant present. Mi'. Kabirullah. 10.11.2022

Khattak, Additional Advocate General alongwith Mr. Nabi Gul,

Superintendent for respondents present

File to come up alongwith connected Service Appeal No.

% > 645/2022 titled “Fazle Elahi Vs. Special Education Department” on

3 09.12.2022.

(Mian Muhammad) 
Member (E)



13"^ June, 2022 Clerk of counsel for the appellant present.

To come up for preliminaryCounsel are on strike, 
hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

23''^ .Tune, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelimi 
13.10.2022 before S.B. /

hearing on

(Mian Muhammad) 
Member (E)
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Court of
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Offlor or othof prorrrdiof.s with Mp.n.itiirr of luclpoD.ito ol oidor 
pfotootlmp'.

S No

J?1

Ih(' .ippc.il prrsputrd tod.iy by Mr. Mir /.im.in S.ifi Advocate? may 

bo ontorofi in tho Instdiition Hrpi'itrtr and pul up to thr? Worthy Chairman for 

proper order please.

in/ns/?n??1

, ^ 
KHmSTRAK^

This case Is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 7 ^-5"-- ^"2- .Notices be issued to appellant 

I and his counsel for the date fixed.

■2AiT

CHAIRMAN

I

25.05.2022 Learned counsel for the appellant present and 

requested for adjournment to further preparei. the brief. 
Adjourned. To come up for preliminary hearing on 

16.06.2022 before S.B.

(Mian Muhammad) 
Member (E)
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BEFORE Kiri BER PKHlTUNKiFwA SERVICE TRIBUNAI^

chec4j6ist
PESHAWAR

Case '., VS

s.# . Contents Yes No
This appeal has been presented by: f^iY1.

Whether Counsel / Appellant / Responden t / Deponent have signed the 
requisite documents?2.

Wliether Appeal is within time?3. V
4. Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct? 
Whether affidavit is appended?
Whether affidavit is duly attested by competent oath commissioner?
Whether appeal/aimexures are properly paged?
Whether ceitificate regarding filing any earlier appeal on the 
subject, furnished? _____ '
Whether aimexures are legible? ~~ ^
Whether annexures are attested? ”, ^

5.
6.
7.
0
i).

9.

10.
11.
12. Whether copies of annexures are readable/clear?

Whether copy of appeal is delivered to A.G/D.A.G? '
Whether Power, of Attorney of the .Counsel engaged is attested and 
signed by petitioner/appellant/respondents?______ j
Whether numbers of referred cases given are coifect? ___^_____•
Wliether appeal contains cuttings/Overwriting?
Whether list of books has been provided at the end of the appeal?

13.

14.

15.'
16.
17.
18. Whether case relate to this Court?
19. Whether requisite number of spare copies attached? ' .______

Wliether complete spare copy is filed in separate file cover?
Whether addresses- of parties given are complete?
Whether index filed? _____ ■ ' ' . / .
Whether index is correct? ~
Wliether Security and Process Fee deposited? on .
Whether in view of Kliyber Palchtunkliwa Service Tribunal Rules 1974
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on '
Whether copies of comments/reply/rejoinder submitted? on

20.
21.
22.
23.
24.

25.

26.

Whether copies of commeuts/reply/rejoindei provided to opposite 
party? on . ________________ . ■

1
27.

It is certified that fomialities/documentation as required in the above table have been fulfilled.

2Name;

Signature:

2/.I Dated:

.tt. •

.*• .

. ,11..
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO. 7^/ 72022

i" *

ALI AHMAD VS SPECIAL EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1-4.

2. Stay application 5.
3. Notification dated 01.04.2011 6.A
4. FST Judgment B 7- 13.

Supreme Court Judgment5. 14-21.C
6. Letters 22- 23.D

Salary slips7. 24- 26.E

8. PHC order sheet F 27- 28.

9. Summary & decision of Cabinet G&H 29- 32.

Notification dated 25.11.201910. 33.I

Departmental appeal11. J 34- 35.

12. Wakalat nama 36.

APPEL T

THROUGH:
SAFIMIR ZA

ADVOCATE
Office: Room No. 6-E, 5*'’ Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. -7^?/ 72022
.^£1-
/e>Ar/^22^Mr. Ali Ahmad, Chowkidar (BPS-04), 

Govt: Institute for the blind, Swat. c
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
V That on acceptance of this appeal the respondents may kindly be
Plecito-dla^ii'eeted to grant/allow professional allowance to the appellant in light 

of the judgment of Apex Court and Notification dated 25.11.2019 from 
the date of devolution under the 18*’’ Constitutional Amendment to the 

l0fjr\y^ Provincial Government i.e. w.e.f January, 2012. Any other remedy 

which this august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as Chowkidar 
(BPS-04) quite efficiently and up to the entire satisfaction of his 
superiors.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa

2-



ft"
Province before the commencement of 18*'^ Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber PakJitunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

3-

B.

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “//i the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed’'. Copies of the judgment, compliance 
letters are attached as annexure

4-

C&D.

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure

5-

E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt; of Khyber Pakhtunkhwa) 
along with some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents, Flealth 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

6-

F.

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet

7-



for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of

G & H.the Cabinet are attached as annexure

8- That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18* Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure I.

9- That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure J.

10- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 
materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT
\

■ ■

ALI AHMAD

THROUGH:MIR^^MAN SAFI 

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

DEPON^T

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

SPECIAL EDUCATION DEPTT:VSALI AHMAD

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

✓
7

(N>
N SAFI,MIRZA

Advocate
High Court, Peshawar

T
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i^c.p. r--isi20n-Cccrd (Pi) 
GOVERNMENT OF PAKISTAN 

,ministry or.Seda' Wdfara 6 Spacisl Education .

! f:sian::abad, hs V Aon'2G1 *

NC.TIPIC ATION.

On reorga-'lza-dn cf t^edsra^ Sec'stsnal in pu'suanca- o' Ccns'ito'icr
r
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Special Education Department Government of Khyber Pakhtoon Khawa. :
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/Si-<S)liilamnbnd

X-
.hiclvinwnl S/ici'l .

•»> !lic Fedcnii Service Tribunnl,I
^ AirpQMlN lo 573; 757 lo 7<)X HycJ to y 1 S 9 . K A o i o .

9 99S ,0.045, MOS ,<. ! 179, 1224 lo ,2«, 1 lo U2S -i;.• I■/

NiiM-ul'J’;iliir :in(l ,)tl,c,.j^

Versus i
Sccr^(nry,,CupJl:.LAthniuislru(]3n & Oevcioptneut Divisroc, 

^ Secretary, iMiiimcc Division untl ACPR, Islamabad. :

: Date of Institution : 04.04.2016, etc.'
Date oflicaring . ; \1.Q1..2^\7 
Pate of Judgment : 18.6,7.2017

■ I r'.• 1

I

Before; 5ycd Rnnquc Hussain Shaii, and ,
Syed Muhammad Hamid, Members.

\

^ "W
■

. Present: . Mr. Muhammad Anwar Mughal. Advocate
appellants. '
Syed Zil-c-Musnain K:a/.mi, Assirtanl Allorney ' 
General for the respondents with M/s Arshad iAnjum
A.s.sistani Direetor. CA & DD. Navecd Akhlcr, Scctipil
Officer, Finance Division, A^iar N'adcem,'A .van, 
A.s.si.sianl Acc'oiint.s Ofliccr and Muhammad Jabber 
Senior Auditor. AGI’Rati D.R.'i. ’

for; the
II' \

i.

I
!■

i

.riiDGiMicN'r

^YED RAFIQTIi; HU.S.SAIN .SMAM ; ■ rv‘
■I' .■lyiEMBER;- V/itl! tins ijtulgi

, we shall decide the above titled appeals. Thc.fiicls giving rise to the present ' 

appeals arc that .the Prime Minister of Pakistan approved .payment of Hcaltit 

Allowance to the inslilulions providhvg.Hcallh Services in die year 2012 ■
and the Finance Division issued. not! ficaiion No.2( 13JR-2/2011 -777 cl alod 
06.02.2012 for grant of Health Allowance, ccjual lo one, basic pa^ of 
running salarj' to the hcalUt personnel in the employment of i^cdcral .j i 

Govcrnmcnl in BPS Schcriic w.e.f. 0i;0l.2012, in addition to the 6x1 

■ pay and allowances in BPS .scheme..Mca!lh allow.anee had been paid K 

contemporaries of the appellants in other Govcrnmcnl Hospitals inclu

ueni

. i .-7I

!■

:a
'.'j

r.l i

ling ■; ' 

the : . 

ding.
PIMS, Federal Govt. Polyclinic. CDA, ICT. P:,ki;:l:m Railw;iys and ?e< end .! •, 

Government Services Mos|Ulal, Lslamabad, etc. but it wtus d .sconliimed Itv '[ 

the present appellants vide impugned: orders dated 08.08.2014, 21.63.;
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Director General, DGSE
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'• inlbrnied the
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Islamabad vide order dated 17.0y.2015 ilIJon'blc Islamabad Migli Court, 
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. ,3 , . _ 5'ii u> .S7;KK)e.s/2«l(.. me. Willi M.l'li.j'h \

!. . mlministnilivc ciinliol ol'CA1)I) iiiul, llvcrcroi'v:, llic
cnlitlcincnl of uliiiiMlily sliiill be Uikcn inlo 
coo.stilcralioii in ilic liylu of .siaUi.s oT each
OcparlnieiTl or eulily separately.

7 - 111 orclcf to mccl the ciuli of jii.slicc, it would be
appropriate-that recovery of the Health Allowance already

■ paid to .the.cmplbyces is recoycred after a speaking order has
■ been p.-\sr.cd by the Icarricd Secretary. It is expected that the 

Secretary C.‘\DD shall pass a speaking order prefcrablv within .
■ 90.dnys." ■ \

xxN
: •

.N.S.NX.N.X

ll'lic .Scerctaiy C:A»'C;1;>I.7 aller perutiiiig llio leeori! niul iuTonlinn tlu*; 

opportunity of heariiii; to the authorized rcprc.scnlalivcs of the 
petitioners (now appellanis) on l'l.03.20]f) pa.s.sed the order dalcrl 

21.03.2016 and declared the CA&pD's letter dated 13.03.2016 

allowing Health Allowance to the DGJiU employee^ itnlawful, iigain.st 
the rules, void ah initio and directed the ACl’R to receiver the said 
Allowance from their salaries in easy installments. !

I s?r.

yj-
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In this backdrop,' the .appellants nicd the instant appeal.^ with2,

the following prayer: - y

ti ■»!• •. 8“It is, therefore, most respectfully prayeef that the 
appellant being cnlitlcd to Health Allowance being 
covered under category of Health Personnel, the said 
order dated 21.03.2016 by rcspbndcnt N6.1 may 
therefore, be .set a.sitlc ami it be declared.that the aclioii 
of rcspoiidcnl No.i in withdrawing llte naid allowan^;" 
and recovery thereof from the salaries of appellants, is 
malafide, illegal, vioratiyc of principles of locii.s 
pocnilenliac, unfair, linjusl, unreasonable, arbitrary, 
rancifut ami eaprlciou.s ami that arc qnUlled to receive 
the same, Irom the date it hit.s bccii withdrawn ami 
Stopped from payment."
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The learned counsel , for the appellanis argued that the 

appellants being I'cdcral government. Servants under Article 240 of i 
Constitution of the Islamic Republic of Pakistan, 1973 and covered mder i 

Section 2 (b) of Civil Servants Act. 1973 were entitled , to all pn; 
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action:of the 

respondents appears to be inconsistent, in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection, of law for every citizen. To iensure 

uniformity, rule of consistency must be apf)lied while considering the :ase of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case 

reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 

other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the same 

analogy/principle as framed in the cases of Dr. F.afrukh Faiz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and 
14.12.2016. . ' !

Forgoing in view and .following the rule of consistency, the impugned orders 

dated 21.03.2016 and. 25.03.2016 are set aside with direction to the • 
respondents to continue the Health Allowance already granted Ic the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of Cjopy of 

this judgment is received in their office. Since the main appeal have be 

accepted Misc^ Petition are also accepted.

8.

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.
11. Parties shall be informed accordingly.

ISLAMABAD
18.07.2017

/. tA
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Muhammad Attique ur Rehman
etc. (in C.A.811/2016)

...Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR , 
Ms. Saadia Kknwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. , Abdul Ra^zaq, AAO MEG 
Rawalpindi , ■ ', ' • '

For the Respondent(s) In-person

For the Resbondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik rtaat Hussain Awan, ASC

■ i:
s ■
£

For the Appellant(s) ‘ f
(in all cases)

I ,ft

v;i

I^ •

, -y
Ii]

j

51

Ii(in C.A.216/16) ‘-i

Ii
Amicus Curiae: ■ Mr. Muhammad Makhdoom Ali • 

Khan, Sr. ASC ..
Mr. Sikandar Bashir Mohmand, ASC

17.01.2018.

I
I'.

Date of Hearing fi!!
JUDGMENT

!■- f!

UMAR ATA BAHDIAL^ J.— By leave of this Court 

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the 

several connected appeals before us, the appellant Federal 

Government challenges the judgments • delivered

fl
ii1

:■!

?!
I i:

i
:■

i:on common

questions of fact and law by the learned Federal Service Tribunal 

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

impugned in the • connected appeals declare the respondent 

employees , of different institutions ifunclioning under 

Directorate General of Special Education (“DGSE”) to be entitled 

to payment of Health Allowance granted by the Federal 

Government vide its Office Memoranda dated 04.02.2012 and

ii
■1

I

A
the

5

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to

approval granted by the Prime Minister under' the Rules of 

Business, 1973. It would be useful to reproduce the II two i
ii

■ v ■ . •-

k iipad

i'
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;
memoranda containing the tet 

Health Allowance to eligible persons:
aiid conditions for the grant of•ms is ^

"Govprnment of Pakistan 
Fintince Di'/ision 

(Regulations Wing) !
.F.No.2(13)R-2/2011 Islamabad, the 04th Feb.2012 S

j;OFFICE MEMORANDUM

GRANT OF ADHOC AT.T.nWANr-R-. F.nTTAT. TO
ONE BASIC PAY AT THE INITIAL OF TNF.
SCALE TO THE HEALTH PERSONNEI, TN BPS , 
SCHEME.

. !,
i

iSubject:
S P

ii
The undersigned is' directed to say that the 

Ordinance No.VI of 2011 tlaat sanctioned the Career Structure for ' 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011 
Accordingly, CSHP is no longer in the field and aH health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for the loss of benefits sought under 
CSHP.while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial .of the scale to the health personnel 
in the. employment of Federal Government, in BPS scheme, with 
effect from l^t January, 2012, This will be in addition to their 

. existing pay/aUowanfces in BPS Scheme.

This Division’s OM No.2(13)R-2/2011-698 dated 17‘h 
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

1

J

i ii
I
I?2.
i! s

i; '
Sd/--

(M. Munir Sadiq) . 
Deputy Secretary (R-I)”

i'i

!i!ii?«** i
iil“Government of Paldstan 

Finance Division 
(Regulations Wing)

Islamabad, the 061^ February;2012

OFFICE MEMORANDUM

!sI
F.No.2(13)R-2/2011-777

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
BASIC pay OF..RUNNING SALARY.TO THE HEALTH
PERSONNEL IN BPS SCHEME.

iii
In continuation of Finance, Division’s O.M. 

No.F.2(13)R-2/2011, . dated 4.2.2012, it has been decided by the 
Federal Government to .grant.benefit .of one basic, nay, of running 
salary as Health. Allowance . to the, health oersonhel in the 
employment of Federal Government, in BPS scheme, with effect 
from l=t January, 2012. This will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate, residents and Rs.24,000 
per month for House Officers respectively. w.e.f. 1.7.2011 will 
continue.

Ii

I
Sd/- ,

(Manzoor Ali Khan)
Sr. Joint Secretary,- (Regulations)’’

(emphasis supplied)

Learned Deputy Attorney General has contended 

that the Health Allowance granted by thq Federal Goiiernment is 

available to health personnel in the employment of the. Federal ' 

Government in the BPS scheme at three hospitals established in

2.
ii;i
i

I
1!
.iii ■
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Islamabad, namely, Pakistan Institute of Medical 

{“PIMS”),' Federal Government Polyclinic ("FGP”) and National / 

Institution of Rehabilitation Medicines (“NIRM”). The employees v 

at these hospitals do not have a career structure in place after 

the Career Structure for Health Personnel Scheme Ordinance,

2011 (“Ordinance”) lapsed on 26.1;2011. The Health Allowance,
was accordingly granted by the Federal Government as a form of. 

compensation. It is clear from the two rrierhoranda dated 

04.2.2012 and 06.2.2012 reproduced above that the Health 

Allowance is granted to “health personnel”. However, the 

composition of the category of employees that are eligible for the 

benefit has not been provided therein. The respondents who 

several hundred in number are' unrepresented by counsel. In 

view of the fact that a large number of employees, are affected by 

the instant controversy, the Court has sought assistance from 

, Mr. Muhammad MaJchdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus' curiae in the matter.

■ KSciences
t ■r In ■ I

ii

i
i;! ■

vi
!

1; i;
!II ■ Ii?! iii;i;
ii
i;I?

1are
:i

ii

i

Mr. Sikandar Bashir Mohmand, ASC raade- able submissions
H

before the Court that highlighted important facts and 

documents on record which- simplified the contioversy 

appreciably.

?1
1
'.I

r
1
I# ii

3. It transpires that an Office Memorandum dated
ii!I27.03.2012 by the Finance Division (Regulations Wing) clarifies 

that the term “health personnel” used in the above mentioned 

memoranda bears the meaning given to that expression in 

Section 2(b) of the Ordinance. This definition, refers to tire 

contents of Schedule-I to the Ordinance which specifies the 

service providers who qualify' as health personnel. A perusal of 

Schedule-I shows that five categories of service providers are

giiI

i
ii

/
IIk 11
1

A
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IIu

IIi?Senior Cpcrt 
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If • ii§
classified as health personnel, namely: Doctors, Allied, Nurses, 

Paramedics and Support. The sendees specified ujider the 

categories of Paramedics and Support include Teachers,

Audiovisual Operators, Technicians,'Librarians, etc.

The

.
ij
I; i■

i
ii
V1i i;4. Iadministrative . Ministry 

institutions of the Federal Government at Islamabad is the

for the health

iMinistry of Capital Administration and Development Division 

(“CADD”). It is an admitted fact that, vide order dated'
I

%
313.03.2013 the Ministry of CADD granted the Health Allo-vi^ance 

to the employees of the DGSE and its allied special education 

centers/ institutions including National Trust for the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons

. I

i ■ i
•!(“NCRDP”). The respondents were thereby 

acknowledged as beneficiaries of the said grant and were paid 

the Health Allowance with effect from 01.1.2012 until

fi! I
I!:
U ■
ill

i27.10.2014, when the Finance Division informed the Accountant 

General Pakistan Revenue (“AGPR”) that only health personnel 

working in Federal Government hospitals and clinics 

qualified to receive the Healtri Allowance. The AGPR 

correspondingly instructed the DGSE to stop payment of the 

said allowance to its emploj'-ees as no budget allocation for the 

said emolument had been made in the financial year 2014-15.

The discontinuation of their Health Allowance was 

taken to the Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015 the learned High Court referred the 

dispute to the Secretary CADD for passing a speaking order 

thereon; and till then restrained recovery of past payments of 

the Health Allowance from the affected employees of DGSE and 

allied centers. The Secretary CADD heard the parties and by

Sj
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i
order dated 21.3.2016 rejected the entitlement of the

respondents to receive the said allov/ance. The principal ground . I i
Si

of his decision is that employees of the DGSE were ebgaged in 

the process of education, training and rehabilitation of disabled li

ii
children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal which has, 

inter alia, by the impugned judgment dated 18.07.2017 declared, 

that the respondents are entitled to the grant of Health 

Allowance. ,

!.
1

I
PI

I
ii
/■

I

I6. Learned Deputy Attorney General has contended 

that after the lapse of the Ordinance that had provided 

structure for the doctors, nurses and paramedics working in 

PIMS, FGP and NIRM, the Health'Allowance was ■ granted by the 

Federal Government as compensation to the said health 

personnel. He was-, however, unable to show 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted the grant of the Health ' 

Allowance to the claimed employees of the three hospitals 

specified by him. As already noted above, the definition of health 

personnel provided in the .Ministry of Finance . Office 

Memorandum dated 27.3.2012 is wide in scope and therefore 

unhelpful to his plea.

I. r.

a career
!
i

II <!

i
IIany I

1
i:
f'

i‘\

I
#

I
;
ii

I7. We ■ have examined the definition of “health

personnel” adopted by said memorandum dated 27.3.2012 from

Section 2(b) of the Ordinance which is to the following effect:
illliiili"b) "health personnel” means a person who holds a post in any 

Institute or org&nhatlon delivering services in the health 
sector and included in Schedule-I, but does not include: 
i) a person who is on deputation to the Federal 
Government from any Province or other authority;

■ Isf\
yi If

a
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li) a person' who is employed on contract, or oh work 
chai-ged basis or who is paid from contingencies.” 'I '

-4^ Is
. 8. It is noted that the: forfegbing definition of health 

personnel covers persons holding posts in any institute or 

organization who are delivering services in the health sector that 

are included in. Scheduled to the Ordinance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

employees of the DGSE and allied institutions/centers,
J

NCRDP and NTD, from the paramedic and support staff, 

positions that qualify as health personnel according to 

Scheduled to the Ordinance. It is not denied by the appellant 

that education, training and rehabilitation of disabled

■ *

i

i
iii; J;

I!
■ !

f

'iwho are i
!"Ill !

■I

13
!i 1
l! i;.I
5
ii i!. persons

are services provided in the health sector. These services fall

■Ii
■1

i

Iwithin the terms of Scheduled to the Ordinance and therefore 

the providers tliereof qualify as health personnel.

I

I
f!

■I9. IAccordingly, not only do the respDndisnts fall within 

the category of person's who
!i ■ 1

are,, in terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of
■ i

■ If;
[‘1

the Health Allowance but their entitlement has in fact been ' 

admitted by both the ■Ministi'y of CADD and Ministry of .Finance. 

In this respect the aforementioned letter dated 13.3.2013 issued 

by the Ministiy of CADD . is referred. Also the affidavit of the 

Secretary Finance, Government of Paldstan filed in the 

Islamabad High Court pursuant to that Court’s order dated 

20.3.2015 passed in. Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Minister vide 

Summary dated 25.1.2012 did not restrict admissibility of the 

Health Allowance to the personnel of the three hospitals 

(identified by the learned DAG). For that reason the Finance

! iiI
I
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Division Memoranda'dated 04.2.2012 and 6.2.2012 made the 

allowance available to all health personnel employed by the 

Federal Government in the BPS Scheme.

■■

i
■■ li

10. As a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to

1
■fi

il
§I.

confine the grant of the allowance to emplo3/'ees of Federal 

Government hospitals and clinics. This instruction represents 

merely, a change of opinion .which is not occasioned by ah 

amendment in the terms of eligibility for the Health Allowance.. 

Therefore, as the Memoramda dated 04.2.2012, 06.2.2012 and' 

27.3.2012 issued by the Finance Division, Government of 

Pakistan still hold the field in their original terms, ,there is 

merit in the objection by the learned DAG to the entitlement of 

the respondents'to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under executive fiat without any statutoiy backing 

therefore the same can be withdrawn by the Federal Government . 

at any time. That is clearly a flawed contention. It is admitted 

that grant of the Health Allowance and the terms of eligibility to 

receive the same were determined by the competent authority, 

Ministry of Finance in accordance witli Rules of Business of the 

Federal Government. The original terms of the said lawful grant 

still hold the' field. These, were acted upon and payment of the 

Health Allowance to the respondents has conferred a vested 

right upon them. In such circumstances, the executive is barred ; 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference is made

I
i;

Ii;
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iiii:
to Pakistan, through the Secrfttary, Minigfry of Finance vs.

.1^ I!Muhammad Himavatullah Famkhi (pld 1969 SC 407) and

Pho Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC
:■

i?

207). Therefore without a change of .the terms of' eligibility for 

the Health, Allowance even the prospective exclusion of the 

respondents from receipt of the' benefit shall constitute arbitrary 

and unlawful action.

1-2. In the circumstances, we do not find any 

defect in the iihpugned judgments of the learned Federal Service 

Tribunal

error or
■I
I

dated 05.10.2015, 11.1.2016 and 18.7.2017.- 

Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

and NTD to ■ receive the Health Allowance is affirmed.
!

ii
I

Sd/.^ Umar Ata Bandial, J 

Sd/‘- ffaz: ul-^Ailisan,'d r1
i;
I
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Office of the

Accountant General
Khyber Pakhtunkhtua Peshawar 

Phone: 091 9211250-53

No. HAD/Allowances/Corresp:/2017-18/422
' To . ' Dated: 19.04.2018

j

: The Branch Officer, 
; Pay Roll-4 Section.

■■'S

'■ii
I> <
I

■/aCOMPLAINCE OF JUDGMENT DATRn 17.1.2018 PASSRD 
IN CIVIL APPEALS NOS 1631-21127:2017 0.1 A/on-^g 
806-811/2016 BY THE SUPREME COURT OF PAKISTAnT

; :'.a
■&

--v

I am. directed to enclose herewith a copy of A.O(TM)

05.04.2018No .TM (F) / T-4Q / Health Allowance /2017-18/138 

alongwith Honorable Supreme Court Judgment for further compliance
under intimation to AGPR Sub Office Peshawar accordingly.

dated ■av.ai

vM

i

ACCOUN' Olf'PlCER (HAD)
4

■•d

■4
!

■ t

I
I

M
anss-SD''-'

■ y SiS il:'m. aj.,y

■ a
. D;\My Document\HAD SectionVcomplaint regard.doc a\

■

i
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0,EJ?lGB..pF.THE
i

ACCOUNTANT GENERAL PAKISTAN REVENUES
V Sub Office 
PESHAWAR

Ph No:(091-9211278), Fax No:091-9211301

u

No.TM(F)/T-40/Health. A11OW./2017-18/ /H Dated: 05 .04.2018

To,
Accounts Officer (HAD),

• Office of the Accountant General, ,
Khyber Pakhtunkhwa, Peshawar.

COMPLIANCE OF JUDGMENT DATED 17.01.2018 PASSED IN CIVIL
APPEALS NQS.1631-2112/2017. 216/2016.1344/2016«S:806-811/20.16 BY THE
SUPREME COURT OF PAKISTAN.

i

Subject;

/
/

Please find enclosed herewith the Accountant General. Pakistan Revenues, 
Islamabad letter No-TM/18-64/Circular/2017-18 Vol-B-in'/589 dated 12.03.20181 along-with its 

enclosures on the above subject.,

The Supreme Court has made the employees of Director CieneraT Special 

Education, its allied institutions/ Centers, NCRDP and NTD entitled , for Health Allowance. 
Hence, the Director General'Special Education has been transferred to Province under 18'’’ 

amendment and become a Provincial subject. It is kindly requested to take the requisite action on ■ 
the above noted subject judgment under intimation to this office for onward submission of. 

compliance report before the court.

/
.d

I

. - '...I'4

'1
'■'3
I
■■ •••

■ .14

'■i'i

•'Ci

4 AGPR Sub Office Pesliawar..
(

Copy forwarded to Accounts Officer (rM)/bffiice of the Accountant General, Pakikm Revenues 
G-8/4, Islamabad. / ’ , . 1

I
A(f^mSOffFlCEK(ffiM)
, AGPR Sub Office Peshawar \ .a
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET

)RDER OR PROCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGES

Date of Order 
or Proceedings

I21
N0.43OI-P/2OI8 with Interim Relief.19.09.2018 W.P

Mr. Muhammad Khursheed Khan, Advocate, 
counsel for the petitioners. !

Mr. Moeen-ud-Din Hamayun, AAG for tlie 
respondents.

Present:
I ’

•

Despite direction of this Court dated 11.09.2018, 

the Advocate General Office failed to check the relevant 

quarter i.e. respondent No.2 and apprise the Court about the 

conseiquences of the impugned letter dated 03.06.2018.
I

Today, the learned counsel for the petitioners produced
I ■ , ' ' ' ' '

another letter dated 14.09.2018, whereby the Director Social
I ' •.

Welfare & Special Education Department despite repeated
I

reminders of Accounts Officer has failed to provide the 

requisite admissibility of health professional allowance from

Finance Department and release of budget through SAP

is still awaited.

1

system under object head of health allowance 

The lethargic and disobedient attitude of the concerned officer 

has exposed him liable to be dealt with under the contempt of 

Court laws, however, taking lenient view.

Finance Khyber Pakhtunkhwa, Peshawar 

personally appear before the Court and explain his position.

I ■

the Secretary

V is directed to
/

EXAWHfviER 
Peshawar High Court



V

(

2!

V"."
To come up for hetog on 04.10.2018.

Interim Relief.

I Notice for the date fixed. In the meanwhile, 

Professional health allowance shall not be deducted from the
i(

petitioners.
%

JUDGE!
! !•

.......
Dale of Prcscnialiiiii of A (Ji'iicaiiim. 
No of p^--r

-.........
Copying fi'c---

2:.^Total
5 kPR2Dale of Prcpar: 

flak* of ^(.'li^x•r
<3i)y......

ofCopi
''w'i'ivoij By XJ.L5./„i

{

I
i
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SuiDject- DRAWLO J-~ HLAI .TI-I allowance by TMF FMP! oyffs of 
S P E C1A L EC U C AT i 5 N '   ................ ......

WP.No,430/201 3 MAZEER SHAH-VS GOVERNMENT OF- KHYRFR 
PAKHTUNKHWA ■ . ^ ^--------- ----------
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‘ Before the 'IS''' constitutional’ amendment the employees

Directorate General of Special ’ Education, Islamabad 

01.04.2011, after the 1S'''

of'

were ailovv'ed :and since
t-'V nmonciment they wore vvorking undei’^ il'ie-.SucrnlMry,

Social Welfarei Department,.Khvber Pakhtunkhwn. Til! their ’
I'T

•H

ir drav:)ii|i;iori ;',irii:| I'lLini'^
01.01.2012 the petitioner . were

inance Division (Regulation Wing), Islamabad.Notin'
receiving Healih^ Professional ,i\llowan(:;i;) vide 

cation (Anne

1-..
■ i-:';

:k

f This allowance was stopped by Federal'governmeni and/.. ■

ac;(:or(,l!rigiy
a service appeal in Federal Service Tribunal,-IslamahMcl. rind 

on 1,8.07.2017, the Federal Service Tribunal decided in ’favour'of |(he pelitionefs

- the petitioners dlledlx
n

dp

(Annex-ll).; 'tsv : 1

;■ 1 3, Th| FedeiaiiGovernmenl'.then challenged the judgmoiii/.dgolnlnn of 

Iho Federal Service Tribijnal in [ho Supreme Court of Pakistan bul ilvs

also decided in favour of the petitioners (An.nex-lll). '
i I

idh;If npc’jx court
I

I- -1. After shiftinq the services from Federal Government to Provincial, 

Government pf Khyberi Rakhtunkhwa

leceiving the salid allowa|nce provisionally 

(PR-04) office of-the Accounta
j i’

'letter to Deputy Commissioner, Peshawar with

:id
the employees of Special Education

y’-- , were
on 13.06.2018, the Accounianl:Officer -i:i" -I■’A:' fp:#

.A-

IT' I' ■ ' «'■ General, Khyber Pakhtunk'.hvtAt has
iTA ■

.h written a'•SF
T ' a-copy to Di.recter, Social.. Welfare 

end Secretary, Finance jpepartmetif that budget for the Healh'. Allowance has' .1 

been allocated but the Sctjirte has n-ot been uploaded to the SAP C

J-
■ n
r; J , oiTiputer Sy,5lem :

nil date. Accountant Oft|r (PR-Oh) further clarified that the Accounianl General f 

Oflice has released the payment (Health Allowance) to these .employatis dn Ihe 

Ifitiuest of Social Welfarejpeparlment in ccmpliance of the judgmenl'ol Su|'lnfine W - 

Court of,Pakistan dated 17.01,2018, provisionally and subject to its aamlssll.llily , (

■A
71T
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T OF .Kl-lYBERPR SHAH VS_GOyERNiVi§N‘

and that in- case the; released 

the payment pt Health
PakhtunkhwaDepahmenL Khybe 

been upAdad.to the SAP System
from Finance 

budget is not 
Allowance will be stppped (Annen-iV)t

r.
!

a writ petitioni_

lo -iQQ nf thei consiitution oi rakis , ' ' ■ ,

0™... «-;■... '?»

llh Allowance shall not be deduoi

1
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.proloL'.niGnnl i
A'

ted from the petitioners (Annex-Y)

Hea
of .Honorable Peshawar High 

be Inis' office
'ce with the ordersFinally,-in connpliancc ...

‘the Secretary Finance Department requested
dated 01.10.2018 advising this department

■ . Department after thorough analysis

Pakhtunkhw a (An n ex-V!)

6.
Court Peshawar 

, letter No. 

to move a
. ■ for the approval'to Chief

ii
SO(Lit)/FD;3-2521/201o 

summary beinglthe Administrative

y

to y I

Vl'inister, Khyber•- I

:hf
o, Peshawar High Court Peshawar datedftp ^

to; the ord'orPursuance is requested to allow the 

of the Irlonornhln
7. Khyber Pakhtunkhwa

; and iimplemciH- the ordei
the Chief Kfmister

to the petitioner;
04.10.2018 
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JDRAWiL O F HEALTH ALLOV/VANCE BY THE EMPLOYEES -OFSubject:
■ SPECIAL EDUCATION

I i
1- ! ■

WP.No.430/20lll.NAZEER SHAH VS GOVERNMENT OF" KH YE^ER ' . 
PAKH“UNKHWiA~’"''’" —- “     ^ ^

5
I

On the! observations of Finance Department the departrnen o1 Brininl 
Wollf-.ire responded and provides the ii.'quisile infonnation. The Financo Uopiiiliiunil 

Kliylior |n;il<liiiii)kliwn pi'opor'.t;:! ilmi iiio subjeo:! e..iso ijihy be pLuencI .iploru liu,,' 

l■■’|■ovl^cial Cabinet for appropriate orders with regard to tlie approval ol iJu- picipor.iKi 

('.illowi.incG in lifiMi of Qourt Denislioh alonnwilli the issue ol over-p.-iynienl and fullioi iillioi.l 
mrillors (Annex-yn).' i i ; ■ ' . ' I

fl,
; 'iiM '

iY"5
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I!•
The Chief Minister,; Khyber Pa.khtunkhwa in Para-20 of the suihmary fias 

alroudy accorded approval to'place tl'ie Luibjecl issue belore the n'ieelirig nl h''’r(.iviiu.'ii:il 
Cuhlneffor approval please. . . '1.

9.

■M"'

The Provincial Gabinet'is-requested tp aliow the "Health ■Allcwan'ce" la llu.:i 
petitioners and implement.the order of Hi.' 1 i.,?norab!e Court.
10.

&8 i I‘i ■
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(MUHAMiWVD'rDREES KHAh) 
■Secretary to Government of Khybpr PakHtunkhwa 
Zriftat, Ushr, Social VNeifare, Special Eridcation & 

Women Empowerment DeparlrnYH
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ESimBI/ISEMENT mJ> mMMx BEPAI^MBMT

:Peshaw« the 28"« Oetg^.

tb« secretary to Qo«. of IQtybet 
Zakat, oshr. Social Weirare, Special EducaUon (It wo.
Derpartment,

%
,201g.

I• r e

FBQSHSffi
SOTJE:CTt Dlg^OW- ..jm .

Pfi^rCTi ^^■1,0.201%.

ditcc«id to fotwatdDear Sir.
I am _

SSS»lS”SS.S“UT»w~—
>^®^a.sKS r»»"?s IS& »s«' EDUCATION WP*HO>430i201i NAZEI:

Gabirv^ deWl^edemplQyeeaof
The Csaoet aWrovW Heakh

' ioM at the rate Of ow runniog basic pa/.Special EdwcaiiOTvWstltotert
, Speaat Education I*, social Weifafe2aKat.Ushf 

Myornan EmBO^SSSi
to request that an Oovefx^meut

tmMtesS:? ^
1 am..

decision, as
2.

ssSsIheti
section

■;)

pi to SeetetEtf>'°®|‘^„,istratiOT Depatimfipl*
tjSrSS?!. 1.

%
■ 3.
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Dated Peshawar the --

OOVEKNMK'N'
»(/"'.. '-M '■ ' h'lf:

Ar’t.VAT'.A' Aid-*'
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^....

; . 25-11-2019

r5r s£||rHiS.=K“.=s«-' -
Education Institutions iro

No.

o'f
will be admissible' only t^ j QQ|-|3^itutional

TOe above saidjijo--
, Institutions of

pakhtunkhwa.

/p 11 iw
Special Education 
-Amendment. GovtofKhyberPakhtunkhwa

DepartmentSecretary toFinance

EndstUaoJ;-ESJSj2!S!b 

Copy is forwarded

tlon to the:-d necessary acfor information an

ls»S2S:ss=!i=x-...;
'10.Master File.

Empowerment Depth

:r'‘

. ^f^ance departmentr
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To,

The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPE:AL FOR GRANTING/ALLOWING HEALTH
ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION

Subject:

INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012,

Respected Sir,
With due respect it is stated that I am the employee of Special Education 

Department and is serving as Supervisor (BP-17) at the Government Institute for the 
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors. That the 
Provincial Govermnent approved Health Allowance at the rate of one running basic pay 
to these devolved employees working in the Special Education Institutions from the date 
of their devolution to the Provincial Government. That the employees of Special 
Education Institution under, the Federal Government were receiving Health Allowance 
which had been stopped/deducted from their salaries against which those employees 
preferred service appeals before the Federal Service Tribunah Islamabad and the same 
have been allowed in favor of . the employees vide judgments dated 05.10.2015. 
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared 
entitle for receiving of the health allowance. That the respondent Department feeling 
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. 
811/2016 with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble 
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide 
its judgment. dated 17.01.2018 and entitled the employees of Special. Education 
Institutions for receiving of health allowance. That it is pertinent, to mention that the 
Government of Khyber Pakhtunkhwa Finance Department issued Notification dated 
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of 
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of 
Special Education Institutions of the Kliyber Pakhtunkliwa from the date of their 
devolution to the Province. That in light of the judgment of Supreme Coart and 
Notification dated 25.11.2019 the applicant time and again requested the authority 
concerned for the grant of Health Allowance in light of the Principle of Consistency but 

reply has been received from the quarter concerned. That the applicant feeling 
aj^grieved from the inaction of the authority concerned by not allowing/granting Flealth 
Allowance similarly to the other employees of Special Education Institutions preferred 
the instant Departmental appeal before your good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed to g:rant/allow health 
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated 
25.11.2019 of the Finance Department from the date of devolution to the Provincial 
Government of Khyber Pakhtui^hwa.

no

Dated: 12.01.2022.

You’re

Ali Ahmad, ChoAvkidar (BFS-04), 
Govt: Institute foi- the Blind, Swat
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> VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

Ali Ahmad

VERSUS

(RESPONDENT)
.(DEFENDANT)Special Education Department

I/We Ali Ahmad
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. ■-.-v _ ,

1/ /2022Dated. i

CLIENT

ACCEPTED
MIR ZAMAN SAFI 

ADVOCATE

OFFICE:
RoomNo.6-E, 5"’Floor,
Rahim Medical Centre, G.T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003

Ti


