Nk

13.10.2022

10.11.2022

Counsel for the appel]ant present. Mr.
Muhammad Adeel Butt, Additional Advocate

General for respondents present.

File to come up alongwith connected Service
Appeal No.645/2022 titled “Fazle Elahi Vs. Special

Education Department” on 10.11.2022 before S.B.

\, (FEreeha Paul)

Member (E)

Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General alongwith Mr. Nabi Gul,

Superintendent for respondents present

File to come up alongwith connected Service Appeal No.
645/2022 titled “Fazle Elahi Vs. Special Education Department” on

09.12.2022.

(Mian Muhammad)
Member (E)

——



13" June, 2022 v Clerk of counsel for the appellant preseﬁt. Mr.
Kabirullah Khattak, Addl. AG for the respondents present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

Q

(Kaiim Arsh'ad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for

reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B. Q\

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah
' Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as prelimjnary hearing on

13.10.2022 before S.B.

(Mian Muhammad)
Member (E)

(Y
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Form- A

FORM OF ORDER SHEET

o d 2022

P B

: Order ar other proceedings with signature of Judge .

The appeal presented loday by Mr, Mir Zaman Safi Advocate may
C he entered in the Institution Register and put up to the Worthy Chalrman for .

i proper order please,

: : v
REGISTRAR 7

This case is entrusted to Single Bench at Peshawar for preliminary

_ |
hearing to be put there on 25* i— .2._.Notices be issued: to appellant ’

CIHAIRMAN

and his counse! for the date fixed.

wmas e e

Learned counsel for the appellant -present and
requested for adjournment to further prepare the brief.
Adjourned. To come up for preliminary-hearing on

' 10.06.2022 before S.B.
|

»
! (Mian Muhammad)
; "~ Member (E)
i
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.~ BAFORE KITYBER PKH I‘U“\TKH'WA C‘LRVICE T R;B‘{JNAL PESHA WAL

' Case 'i‘itle"‘

i S.# ' Contents ’

; Yes
1. .| This appeal has beer p1esented by: M ,,,,MM fa;ﬁ v~
) Whether Counsel / Appellant / Respondenf / Deponent have sxgned the
' requisite documents? ,
3 | Whether Appeal is within time? » v
4. | Whether the enactment under which the app°a] i$ filed mentloned"’ v
5. Whether the enactment under which the appua] is ﬁled 1s correct? v
6. | Whether affidavit is appended? - o ‘ e
7 Whether affidavit is-duly attested by competent nath commissioner? vl
. 8. | Whether appeal/annexures are properly paged? v
) 9 Whether certificate regarding ﬁhng any earlier appeal on the o o
' ) subject, furnished? : -
10. | Whether annexures are leglble‘7 v
1. | Whether annexures are attested? e
|12, | Whether copies of annexures are: 1eadable/cl°ar7 v
13. | Whether copy of appeal is delivered to A.G/D.A.G? . v
14 Whether Power of Attorney of the Counsei engaged is attested and - W
| signed by petitioner/appellant/respondents? o
15. Whether numbers of referred cases given are cmrert? , , Ll :
16. | Whether appeal contains cuttings/overwriting? ' o T
[7. | ‘Whether list of books has been provided at'the end of the appead? VT
i8. Whether case relate to this Court?” N
19. Whether requisite number of spare qulCS attached? v
20. | Whether complete spare copy is filed in separate file cover? v
21. | Whether addresses of partics given are complete‘7 ~
22, | 'Whether index filed? il
23. | Whether index is correct? - o |
24. | Whether Security and Process Fee deposned? on N~ |
| " Whether in.view of Khyber Pakhturikhwa Service Triburial Rules 1974 !
25. | Rule 11, notice along with copy of appeal and annexures hab been sent
to rPepondents? S T D
36 | Whether coples of comments/mply/reJomder submi tted? on
7 W hether coples of comments/leply/l ejoinder plowded to opp031te :
L pa1‘ty7 on :

It is certified that forrnal‘iﬁes/documentation as required in the above table have been fulfiiled.

. Name. })/ QMM yf%%/ ,_4?[4/

Dated: Zv/ /G, }07/1’/

'Signature:
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' _BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
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MUHAMMAD ANEES VS SPECIAL EDUCATION DEPTT:
INDEX
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | e 1- 4.
2. Stay application | ceeeeneeen 5.
3. Notification dated 01.04.2011 A 6.
4. FST Judgment B 7-13.
5. Supreme Court Judgment C 14-21.
6. Letters D 22-23
7. Salary slips E | 24-26.
8. PHC order sheet F T 7-28.
9. Summary & decision of Cabinet G&H 29- 32.
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12. | Wakalat nama N T 36.
APPEPLANT
THROUGH:

MII“{&A AN SAFI

ADVOCATE
* Office: Room No. 6-E, 5" Floor,
Rahim Medical Centre, Hashtnagri,
Peshawar.
Cell: 0333-9991564
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
Khvhor Pakhifukbwa

APPEAL NO.’ z [ S /2022 seeviee Tribunal
W ey N.&,MJZ&.

Mr. Muhammad Anees, Munj Supervisor, o 27
Govt: Institute for blind, D.I. Khan. tﬁkﬁ@i#ﬂ—-’ .
" APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION _TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
. That on acceptance of this appeal the respondents may Kkindly be
ledt

%! N ﬂre-')mdagirected to grant/allow professional allowance to the appellant in light
Regsirs of the judgment of Apex Court and Notification dated 25.11.2019 from

/07}-1 q_q/rthe date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor
of the appellant.

.R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Munj
Supervisor quite efficiently and up to the entire satisfaction of his
Superiors.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

AT L E XU e e eeeeesesecssscssensesessassssssasssasssnssossssssssssassossassassssssss A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the

-employees of Special Education declared entitle for receiving the Health

Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the

Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court

of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as ANNEXUIE..eererrrieeinieerenrnernrenrenenenne C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Coples of the Salary Slips
are attached as ANNEXUIC...uceeiriiriaiiiiereiierententneeionneensencnsencncnns E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.........eeeeeeeeennesennns F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as anNeXure....oveeeevievereieneiersnnnenn. G & H.

8-  That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anNEXUIC...vuevieierersiesisreesaersnneeieneenaes I.

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
AINNEXUIC e e erreeeaereesastseesssscssnscosssssssssnsessesssssssssssssssssssnsssnses J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



!

G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of

conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any -
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

M MMADP ANEES

THROUGH: 7
MIR ZA SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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- . B B ' s duclyment Sheer B -
, . ln th l ulu al Serviee Tribunal, Islam.xlmd

. /\ppc,.nlx Na. ‘hS 0 573:757 10 793, .‘\")4 to ‘)Ih 918 A, 91‘) o
'943., 998 10!1045; HO\ 0. 1179, 122410 1243, 1'765 lo 1325 2327
193 2.!50, <352 10-236382368- A, 2369 (o 2443, 2446 (0 "484 &
487 o "501, 4.::06 to 2320(R)Cb/2016 willi M.Ps. -

.\mn al I.nlm .m(l n(hc:x

Versus:

Sccx’c(nr:, C‘z)nl il Aclmuustz

ation & D(.\'L.Io,,mc.n( Division,
Sccx ctar ¥, Finance-Divi

mmx .m(l AGPR, Islamab: ul
D.xlc of Institution : 04.04.2016. cle,

Datcofhearing. . : 17.07.2017 ' ' L ‘ I
Dalc of Judgment : 18.07.2017 : _ g
. : o '
‘ o i L .- Before: . Sycd R.xﬁquc Husaam Slmh, .md
\ . ] B o ‘.Sycd Muhamnnd Hamxd Members;
':vl’rc'scn't: . Mr. Muhamnmd Amvar Mu;,hal Advocate for: the
e appc.llanls. _ :

\
K Syed Lzl-c-lluon...n K:urm. /\ssml:ml Allorney
General for-the respondents with M/s Arshad /\n um,
Assistant Dxru.lor CA & DD, Naveed Akhter, Scetion -
Qfficer, rm:\ucr' vamon Azhar l\ndccm Awan,

Assistant Accovnts’ Oflicer :md Muh.unnmd Ja bm
_-bu*mr Auditor, AGEI ay D R’ .

nm(‘Ml«Nx =

SYED RAI’YOUI' HUSSAIN SHAH, MFMBI' R:-

erh (hiis . Jmh,nu.nl
v wc shall décide thc above mlcd appcals The. l‘xu:. Uvmg rise to the prt..st.nl

appeals are that the Primc’ Muuslcr of Pakistan appxovcd pdymcm och:xllh 'v : |
Allownncc to lhc msululxons prowdmg Health Scrvices in ‘the year 012, a
and the Finance ‘Division xssucd nouﬁcauou No. 2(13)R-2/20{ 1=777 duted
06.02.2012 for grant of l-lcallla Allowmcc squal o onc‘bnsxc pay of ¢ - \
running salar)' to lhc health pcrsonncl in the cmploymcnt of Tcgcral- : 4 * x;fa
Government in BPS Schcmc. w.e.l, 01 ol 2012, in addition to the t.\v‘lmg G A
. pay and '\uowancu. in BPS qch«.mv_ Ich lh .1llownnu. had bf.u\ paid ¢ llu. ' 1\
contemporarics of tlie appcll‘mts in ather Govcxnmuu IIospxlalb mcludmg :
PIMS, Federal Govt. l"o)yclmw. CDA, ICT. Pakistan R: nlw.\ys and Federal ",‘ ‘ ,1
¥
1 B

i

i Govcmmcnt Scrvxcu. IIOsp:l.ll l\.lamnhad cle. but it was ds.sc.onlmuul -
\ 4 g/ the present appcll.xms vndc nmpugnw oxds.rs dated 08 .08.20 1’4 21.03, zOlup_ -
o '

o r"u—: ey, i
EREE |

! u..unn
l.l. 3 .J.\(‘




2 565-i-)~573(l<)('73i2()IG. wle, withy My, \

mxd ’S(H..Ol(» 'Ihc Sl.uc .m, (

Dnmnn (L /\;\l)l)) Vide
d pu\muul of Dnu.

th z\Gl’l\. .sl.mwbad

.lpll.ll Admmmu

ation & Dcw.lopmcnt
feter: d.uul 06.05.2012

.1llmw..d Hc.nllh z\llowancc, :

.\pu.l..l l.slut..monr(l)GSL) il
started p.xym" the s:ud Allm\':
Weith cllegs hnm 0F UI STl el I)m' ln lll‘

CAXDD (lie uupioyuu ol l)C‘bL smm,d
Vide Icl'v"dl ted 13, l‘a 200 3

lm.uc ("-..nu al ul

nee (o these pcrsonnt.l
.uunm.mw uumn al’ \u.ulnr_\'

ammung the maucr witli him who
allaweg Helth Allowagee toall the employees
of 16 instiwtiong ol DG

sl and .llln_d cdueation cunircs, cte. in vicw ol

g funcuom and- the scnu.cs being. rendered by l.hcm

in pmvxdmg Hmllh
Scrvices lo the disabled Wl children wig), ellcet from 01:9] 20012

and the AGPR accordingly started p.lylm' the s.ud
- AGPR vide letter dated 08.08.201

and specis

.|llmvnm fo them, The
4. mlomu.d tlu. Dircctor Gcm.ml DGsiE

ad not provulul I)udgu
-015 for Ahe sajd Allow;

that Finanee Division h allocation for the year 2014. .

ance, hcnu.. the p.nymcn‘t ofi
. <loppcd by’ submmmx_: the cnmpulcx

&ubscqucmly the Fin

said Allowancu be

clmnpcs throuph concerned DDOs,”

ance Division .l“OL.llC(l bud(,cl lor lhc

| .
but the CA&DD parked the budget. allocated the same (o somc |

other arganization, Being agpricved ol sloppabc of the said /\How.ch vid
letter  darcg 08.08.2014 the  affected employces © filed Writ Petitio]
' 'N0:3.7'84/20M,' 385820140 yngg -l()()7/"()M which were (lispluslcd" ol by (h
VI-lon'hlc Islamabad High C:ilxxl lsl.uu.nb.ld v

said Allowance ~ -
ang latcr on

"”TG .

€

ide order datey- 17.09.2015 in

the following manncr: -

XNX ' XNK . : XXX :
"4, In the h"hl of the above, (he instant petition . :
alcngwllh the connected . -petitions . are converted into ‘ Sk
Tepresentations deemed (o be pending belore (he learncd _ : -
Sccrclary CADD. The learned Sccrclary CADD shal -
© . . afford an opportunity of- hearing 10 -an authorized
representative ol (he petitioners and, thercafier pass a
spc.lkmg order, I( is C\pc_clcc. that tye Sccrcmry shall,
inter alm take into considcration:

2) e affidavit dated 26.3.2015 filed b) the Sv.uct.u)
Finance, (Illl’lllL the proceedings before this Cour(

b)) the S that in some-cases the Healtl Allowancu O N

!
was pid to the cmpnox ccs by the AGER puis sunnl IR a
Cie e approval given by the CADD: ‘ Do '

€]} The request m.ulc by and un behalf | nr llu.
 petitioners that in the circumstances recovery of

- the  Health Allowanee would cmsc nnmuxsc
“hazdship:- and-

d). The I.lc( that the petitioners -are. en aployces of P

' - --~. T differe (lx. \u“nwnlv andentities ey the o ‘
n rr_.a, ) \\ k‘] difTe a1 ¢ HT e i ,
. ' ‘ .,.‘v. " .. . ' ' ' ’ T .'-.i :
. C o . N 1 l
. s , .
. \'\ LY I 13 :

N o et . ; . ‘
o1 ﬂ""" . . N




90-days.”

3 505 W STHIRUSI20L0, e, with M.,

~administrative control ol CADD and, therefore, the.
cntitlement  ar Celipubility  shall be tken  into
comvideration ia . the  dight of
‘ dv..p rment or uml) \x.p:\rah.ly

S. .l order to meet the cnds of justice, it avould hu"

- aprwrop. xax_(._ that. recovery of the' Mealth Allowance alrcady
paid to'the employces is recovered after a speaking order has
" been passed by the lcarncd Scerctary. It is cxpected that thic

statux - o ench

Sceictary CADD bh"l" pass a spz.dking order prcfcrablv within .

NXX - . o ‘; x.\'.\' : -.\'xx‘

lhl. Su.u.lul) ( /‘\‘\!)l) aller puu.-mL. ﬂu luuu‘ wd l\\lnulmL, llw

* opportugity of lu..umL-  the .m(hmm.d u:prcscnlnlwcs ol the

~petitioners - (now .:pm,ll.mls) ol *14.03.2016 p.ns-..d the order dntul..

21.03.2016

nnd dcclarul the LA&.DD'b “lettef: d.m..d 13.03 2016

-allowing Health f\lluw.uu.u 10 the DGSL unpluyu.'. unl.uvful “ajgainst |

' lhc rulcs, voxd ab inilio .md dirccted the AGPR to reeaver llu. s.ud

Allowancc frOm their salancs in casy ms(allmcn&s.

aotilication of the Finanee Division, the .\pp\_ll.ml.\ were :clupuvud

Fadoral Gaevee ¢ itunat

H TS L9 IH
e

2. ln llns backdrop. the appellants ﬁlu.d llu. msmnl uppc:\l\i wllh
“the following pr'wcr. _ , . U
: ' . It is, lhcrcfon., most xcspcctfully praycd Lhm the
appellant* being, cntitled to ‘Health . Allowance being | .
covered’ under category of Health Pcrsonncl the said |
“order dated 21.03.2016- by respondent’ No.l  may |
therelore, be set aside and it be declar cd that the aetion |
of rupuudcul Mo.l in withdrawing e suid ..llov'am:i: v
and rccovery thereof from the salarics of appcllants, i
malafide, illegal, violative of principles of” locm
pocnitentiac, unfair, uxuust unrcasonablc, arbxlr’u‘y
fanciful and capricious and thal are cnllllud 10 recéive
the: same, [from the date it has bcc.n \vuhdmwn and
- stopped lrom p.nymcn(
3. The lc.xm(.d x.ouusul l'or the dppclldme argued “that the
; appcllanls being Federal government Servants under Article - 240 of
A Constxtuuon of the Isl.xmlc Republic of Pakistan, 1973 and covered mdcr
Scction 2 (b) of Civil Servants Act, 1973 were entitled’ to all pn‘ nnd :
" allowances pruunb«.d by Federal Government for us x.mpioycu.. v \r(,hcr«
statcd that fibanciul dn'cchvc contained in anstr)' of l‘umncu. O.M. -
" “No. 2(13)R—2I”011 d'ucd 06.02. 2012 -was’ nnambxguous and <lcquy-
' supuhu.d adm;\sﬂullly of lealth /\llmv.tm.\ o .\ll health puson \cli in‘;
mplovmcnl of lulu‘.\l Guvunmuu in Hl’h .clu....u. hul d'.':spllc Uy

+
i

e e i e e

e.said

)
ol the.

i




4. Sb‘ m $,3(R)k..\120l6 cle, w

'S'nd bcnchk

In wmm'x ol lus \usmn

’ appcllnms n.fcrx '-d Lo the ,n.lmm.m-. O ST aed 03.10. 2015; 1} -01.201¢,
_x:s 05.2015 and. 14. 12.20

20106 pisseq iu'}\ppnl. No. 2LARICS 220 5, 867 (o
. 67’(R)Cs/"01 11‘70-_(\'-'-'1;1.\'7; T8y 4, 1"51(1\)(_.5/"015 & 3y]
40‘(1{)C§/"016 and’ pr'wu! ror the <mm. relicf? Tlu. le

vdwmcnuy -argucd that the. .Lspomluu -Fin mc«. Dwmon ep
“and cold in lhc same breag)y:

nrxlc;l counsel

G8,on the one ly; nd, it h.xd .xdmiucd the claim of
) ‘hL c‘.p‘JLllu-"a lu 'luiu l ol

H l.n.u ,..l..n\'xsc. Ce3; e
Islamabay ngh Court,

lslnmnlmd wlulc on the' olhu h
“the same c.huu vide:

order i Hed 2! U3, ”016 Hc.
‘ oncc nn(cd and acted- upnu h

and, lht.y du.hm.d

comuulcd that the l)cm.['t

s uc.m‘(l i vu(ul u--hl which u)uld not be

. \\uhdmwn umlnu.r.xll\ i’ violation of j p(umlplc of n

dural _ulsucu. 'l‘ch
) lc:xmcd t.omm.l for- lln. .xppdl.ml l.\\lly argucd (hay u-.npugnc(;l O\r(lcrs were
void ab mmo cm.lm “Non-julice :md having,

no- sincity . o Imw gy
, \\nh(lrn\\.ll / Stoppage of L,

ay .unmml«.d lo puul\lnm.nl W

be .t\v"lrdccl Without .xdo,mnr the due Process of faw

pmvulul undcr the
(;u\ Lrnmuu Servanty (1: “lL'('

mey mul Uu-.uphm.) l\ulu 1973 .
i
4, - The nppc'xls \urc ncamlr.d by ‘the rcqponduus l( was sln(c‘!d

nppc“nn(b as thcy did ncTt
t

patsonnel beequge ln_:lllh personigl men

lh:x( lhc s.ud allowamc \\.n Lot .ldmmuhh. lo-the:

- fal pndr:r the detinition of hnl.h
a person whe - hcld a pos( in .m\' institute or orgamzanon dchvcrmg services
“in the. health scctor and mcludcd in Schcdulc..—l [t was Aurther :,ubnuttcd tha;

ally (o lhc appellants By ;¢

I\DD Dmsmns lulcr clalcd 06.03 ‘2012 but
subscqucntlylhnl ansxon sent

the Hcallh Allowancc was n“owcd provisian:

a rcfcrcncc to llu. I’ m.mc

c Dnvnsxon lo scck _

s concurrénee for adumsnbnhl} of I—[mllh Allow
“same on 14, 03 2013 on.the ground - Lha( th<.y were involved i '.hc procc=s

< of cducation; lraining . and rumlnh(.xlmn of dus.xlw‘iccl'childrcn and rersons:

with disabilitjceg and, lu.m.L unuld ot be declared ay health s wrsonncl to

become entitled for (e a.uu .llluwuncc Thv. CADD on.13.03.2013 in itg-

commumc.mon lo .‘\GI’R u‘on\‘cv

DGsE cmployccs \\nhnu( cn..carrcm:t. of the Finance va:sn.xrzu'.c; the

AGPR  made rrovv-mnnl oaymentt o (ke appellants, \vhxch was

subscquently dmmnunucd .lm.r verification ol c.nullcun.nl in ordt.x'
prevent the misusc: of (h1< ﬂ”ﬂ\\ﬂﬂuc by non- -cntitled pcxbonm.l

subnuu.cd by respondent No.2 th.u hc.x.!h ullow'nncc W

.:)
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ith M.Ps. \

xln lu..xrm.d c.our*scl' for the

to
RS blmving hot

e ..I..c. ke l"k‘. ble

hich cuuld not

nt. .

:mcc which regretted the|

e sam.uon or the Health - Allow.mcv.. to -

It ivas :

as s‘,raguul-\vuh-.ll;c '
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54 565 STIRICSI2016, cte, win, M.is,

| i S 'n;iprm_'nl ol‘lhé'l’:’imc Minislcr.vlhrough"u Summary,

o thriee Federy) Government Mospituls ;

Specilically moved fop
.c. ‘Pn'kistmli Institute or Mc_dic:l’l

Scicnces; 1., Polyclinic ang N:i(ionul'lhsti_(mc -o("Rclmbili-(mion Medicine,

© T The Dixfc_cior:xxc (icuc,rglﬂol' S

‘ péciul'E(luc.'ui(m & Sociul Wellure, being an. - B
. l._-‘(‘llc-"l"(‘;ml:ll- body, deal Wit the... pi:gcch. of cducatjon, training ang
R -rclx;lb'i'lita'tiéx_f-'éi'- disabled children

and pcrsohs'.\vitl_a dis’abiliiics; which way -
al-‘(cn_m Including (¢

slrators,, ministeriyg ad supportive /

* carricd oul. by g Muiti-arofession

achers, professionals,
,doclor.’s{ad;‘nini 3|I$éill:i¢‘)' staly dig not
. fall" within the ambig of health organizalion and could net be declared as

\ . o .
*health personncy® uel the saig allowagee, e Fespondent Ny, 3 i

AGPR in jts parawijse comments submitted thay th

clore the
Hon'ble Supreme Court of Pakistan '

5. . We heard gy Icarned counsel :for the parties and berused the -
. record, ' . '

6. fi‘hé-!ic:xllh allowanee cq’qr:n_]' to onc basic pny of riu'uiix'zg.s:ll:\'ry -

Was granted 1o the health personnal

in he cployment ol Pederal
Govcrnmcm. in s 'Sch(:mc.'_\\'

ith cl'l'tc,‘l.'l'rmn ()_I;Ul..20]2_. I way made,. |
admissible (o non-clinical cadres, In reply to-a qtléry'r:liscd'by V;\‘GPR' vide
- letter - No.TMy) 8.64./cs1;1'p/;-u’3/2011-12/1§6_.".d;ucd 12.03.2012, (nc _

,,,,, chulations'}Vixrg of(hc"Financc Division vide u.o No.l’.Z,(]B)R-Z/ZOIZ- : :f‘-ﬁ;"
alth personriel by stating - . e

172 dated 27.03.2012 fymisheq definition of the |y

that *healty personnel® meant g persons who held

a post-in. any .institute or ,
organization 'dc‘livcring services in e health sector g included iy

Schedule-I; bur dig not include j').crson"\yho- w

contract, or on work charged basis of who was- paid from con

tingencies,
The 'apﬁ,cllants are ncither: (lcptllatipxxis;s" 'bl'r_om

“ny Province or other
- authority nor have been '_cn'gagcd oxiv;onlr:ict'__;or on .work'éhargpd. basis,
-.Thcy arc als.dv'nol Bcihg paid-I'roxﬁvconlihgcnciés. On (hc contrar ."lvhcy are A
civil scrvantg under scction 2 (l))_ol"'-(hc_'Civil Sc'rvun"ls Act, 1973 and ape -
delivering: sc_ri)iccs 1o the disablcdvc‘hilc:lrcxi 7 persons. “The bencficiarics /'."
appellants compriscd of Academic and Administrative Cadres. A'cc'ording_
10 the definition furnishey by (hc-l’-"in:incc Division vide their u.o, dated s
27.03.2012 the appellants arc 'cmillc'd_ lb,hcal(_h allowance, In ‘pu’n;as-ﬁ& 7 R
‘under F acts of parawisc comments fileg l'ac.(’orc' the X-Ion"bl_c I§lan}:ubvad High

X
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N AT an,

T as.HPA for DGSE for ﬁnanu.ll yu.u 2014 15
_ cndoru (he NIS /. BOs.

~ the Hon'ble lalnmnbad lhuh (.ounl

: appv.llan(s ‘have been directed by

6. 56510 57J(R)C.§/2om

. clu. with M. 1o,
Court Islam.lbnd on hch

air uf bu..ruary Fi ummc Dw:smn m Writ: P
No 4007.’2014 lt \\'

a5 calc"oncnlh admitled” lh
C.-\DD agmn <lmnul(ul NIS /7 130Os. -cont

L(lll()ll
atin Apnl 2014 Mmm(:y of

aining a provmon ol Rs, 100 million
hnwwu' DEA u.lu'-c.(l o

.m nluoum of Rs 92,542

and I'oxu,l‘ully duluc(ul
million- of HPA leaving Rs.?

:\ppcllnnl.) Le, 24 cmplo

under the crileria - of cnullcmcn( of HPA,

ns per DI'A (L.AL)D)
undcrslandmg DO

lelter. dated” 09.0s. 2014 was -
Orgamzahou 10 AGPR for sl0ppagc of HPA to non-

it Was duty of AGI’R o takc action -on the s
entitlement, [t w

catitled cmployces and

aid lelter and decide
as prayed that the. petition was .an

CADD & PGS, therelore, (e Fing

aneg Dwmon be! c\dudul l'mm the ist
of! rcspondcnl\. Now 1ty

lmmm. Dwmnn I
s non .xllnwul o approbate
bu:n subnmu.d by

standd, and reprabate, - No logical u,p'y h.\.\

the m,)onduu:‘ for d\.pnvuu, the

lcgllxmau. rights, A large uumhu u(‘unplnyucs of the I

m:lnrl)' placcd. are gcllmg the said .ulvnn(ngc Why, then, the appellants

be deprived, is not clear from what h.u. bcu\ wuucn in the comnn.nu belore

1bldllld0dd ‘and the Federal Scrvtcc
atory (rc.a(mcm offending Article 4
25 of the Consuluhon of Islamic chubhc of Pakistan, 1973. Further, the
respondent No.l to refund: the -paid
hnch is against the principle of logus po
Hon'ble Suprcmc Courl of Pnknstan h.\s consxslcnlly hcld that the benefit

oncc gronted and acted upon crc:ucd a vustcd right which could not be

xolauon of mlural justice, It is al Cs tabh:;hcd
Iaw that bcncl’ls reccived by

~ Tribunal. "This sceins lo bc dlscnmm

amount

C
\-.'uhdrawn umlnlcrallv, in v

a civil \zcrvan( cvc.n under ¢rr oucoub order
passed by lhc compclent uulhmnly wnlhnul .my

.uxll on the p.xrl ol civil’
<cw:\nl could

not be recovered ‘cven i the  benelicinl order was
sulm.qucutly withdrawn or u.au('ur We.

~the h"hl oflthudomcnt of Hon'ble Suprcmc Courl of P

PLD 1992 sC 207, Hence. 1o this extent, the xm,Juwm.d orders are’ not
legally su.sl:nn:\blc. .md liable to be set d\ld(.

:msl..n u.poncd in

7. : Wc would like 0} makc an cmphas.s on the Jjudgments of the

I'nbunal in Appcals No. "24(R)CS/"015 and 381 to 405(R)CS/"016 dated .

l ::» u, e

458 mllhon for- the, Petitioners (now
who bclongcd to mcdu:al profcssxon and came .

issucd by‘ FA's

.ldnumstr.mw, issuc wxlh '

a8 came P with dl('(ctcnl,

appeflants of their .

cdu al (.:ovunmcn( .

cmlcnlmc bccuusc the - .

e I'muhul (5} (.\kc. this vicw m.
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s,

v IR ."7.)(1{)\'5/201(:‘ <ie. with ML,

US.10.2015 and 14.12.2010 wherein the \.onuow..\\ n,laun;, lo leth

Allowance has .:hudv been resalved. When conﬁ onu.d wnlh the sund laet,

the respondents hn\c .ul(.d 0 dcn\ the tact, As such, the .xcuon ol the

respondents appeirs 1o be un.on.,xsu.m in tlu, light of the .1lu1unumom.d

Judgmients on account of Asicle =3 of -the Constitution wihich guaramccs '

cqual rights o equal protection of law- for cvery citizen. To ¢nsure

umfommy rule of consisicncy nwst be applied while consxdumg the casc

ol the sppcthta, Niiee the Hon Ll Ap\\ Clownet vide by Mubpant by the

casc reported as 1996 SCMR lle has already held that »

Boveriance d\,m.uuL\

“rule o( sood
that the b\.m.l'ns ut the said d\.usmn be \.M»ndu} {o -

uthu civil servinis also, who m.ly not’be partics to the lllxbnuun, mslc..ld of’

uompclhng them to approacn the 'lubpn.xl or any other legal forum. I-lcpcc.
the claim of the appellants i is rcq.nrcd to bc dccxdcd on the same analogy /
principle as framed in the cascs ot‘ Dr. I‘ arrukh Fiaz Lodlu and others by the

Tnbunal vide, usyudgmcm daXcd 05 l() 2015, 11, 01 2016 and 14 12, 201§

I‘orcgomg in vicw and lollowmg thc rule of consxstcncy. thc Do
impugned. orders dated 21.03.2016 and  25.03 2016 arc sct aside };mh i
direction 1o .the respondents 16 continue the Health Allowhrice aln.ndy

ermted to the appellants sinee 2012, .uul o refund ull deduction made in

complianee with the mpugned orders within o puuul ol une month from

the date the \up\ ut’ nm J\lll]‘lll\'lll woreveivad intheir offtice, .\mu. the muin -

appeals h.l\'\ been .u:cz.pu.d Mise. Petitions are ..l..o aceepled,

v, Judgment to apply all Use titled .lppcul.\' wmutatis mutandis,

l»O.V There shall be no order as 1o cosls. ' o

1. © . Partics shall be informed- nccordmgly - , 1 |

. _— MEFRIER\ " . 'MEMBER
ISLAMABAD o " ' ' -
18.07.2017
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05.10.2015 -and 14.12.2016 wherein the controveréy relating to Health

Allowance has already been resolved. Whén confronted with the said fact, -

the respondents have'failed'to deny the fact. As such, the action of the
respondents appears to be inconsistent in the light. of the aforementioned
judgments on account of Article 25 of the Constltutlon which guarantees
equal rights and equal protection of law for- every citizen. To ensure
uniformity, rule of conSiStency must be applied while considering the case of
the appellants. Since the Hon’ ble Apex Court vide its judgment in the case

‘reported as 1996 SCMR 1185 has already held that “rule of. good

governance. demands that the beénefits of the said decision be extended to
other civil servants also, who may not be parties to the litigation, instead of
compelling them to approach the tribunal of any oth.éf legal forum. Hence,
the claim of the appellants is -tequired to be decided on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi’ and
others by the Tribunal vide its Judgment dated 05 10 2015, 11.01.2016 and
14 12.2016. ' ' -

8. Forgomg in view and followmg the rule of con51stency, the impugned 01du S
dated 21.03.2016 "and 25.03.2016 are set aside with direction to the
respondents to continue the Health Allowance already granted to the
appellants since 2012, and to refund all deduction made in compliance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the main appeal "have be
accepted Misc. Petition are also accepted, |

9.  Judgment to apply all the titled mutatis mutandis.’

- 10.  There shall be no order as to costs. L

11.  Parties shall be informed accordingly.

ISLAMABAD

18.07.2017

N



Muhammad Att1que ur Rehman
etc. ‘ (in C.A.81 1/2016)- '

Responde nts(s)

For the Appellant(s) Mr. Sa31d Ilyas Bhatt1 DAG
(in all cases) Syed Rifagat Hussam Shah, AOR
o " Ms. Saadia Kanwal, 5.0 Fin.
Mr. Abid Hussain Channa S.0 Fin.
Mr. Sajid Javed, Asstt; Legal Fin.
- Mr. Abdul Ra27aq, AAO MEG
Rawalp1nd1

. For the Respondent(s) .'In—person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
{in C.A.216/ 16} ' Ma_llk Itaat Hussam Awan, ASC

Amicus Curiae: . " Mr. Muhammad Makhdoom Ali -
: "~ Khan, Sr. ASC S
Mr. Sikandar Bashir Mohmand, ASC

Date of Hearing 17.01.2018.

JUDGMENT

UMAR ATAl BANDIAL,- J.— By leave of th.is Court
granfed on 23.02.2016, 01.4.2016 and 12.12.2017 in the
several connected appeals before us, the appellant Federal
Government challenges the judgments dehvered on common

questlons of fact and law by the learned Federal Service Trlbunal

on 05.10. 2015 11.01. 2016 and 118.07. 201/ The Judgments.‘-

Jmpugned in the connected appeals declare the 1espondent‘

employees of d1fferent 1nst1tut1ons funchomng under the

D1rectorate General of Spec1a1 Education (“DGSE”) to be entitled

to payment of Health Allowance granted by the Federal,

Government vide its Ofﬁce Memoranda dated O4 02 2012 and

06.2.2012. These Memoranda are 1ssued b.y the Finance Division:

(Regulations Wing) Government of Paklstan pursuant to

'approval granted by the Prime Minister undér the Rules of

- Business, 1973. It would be.useful to reproduce‘ the two




memoranda containing the terms and conditions for the grant of

13
-

Health Allowanc‘e to eligible persons:

“Gevernment of Paklstan . : A d !

Finance Division - ' . ‘ .
(Regulations Wing) o . :
F.No.2(13)R-2/2011 : Islamabad, the 04t Feb,2012 ' o

OFFICE MEMORANDUM

PSR

Subject: - GRANT OF ADHOC ALLOWANCE EQUALTO ' J
. ONE_BASIC_PAY AT THE INITIAL OF THE _ : . !

SCALE TQ THE HEALTH PERSONNEL IN N BPS
- SCHEME.

The undersigned is’ directed to say that the
Ordinarce No.VI of 2011 that sanctioned the Career Structure for
Health Personnel Scheme (CSHP) has -lapsed. on 26.12.2011.
Accordingly, CSHP is no longer in the field and al Lealth personnel -

* have consequently reverted to the:BPS scheme. In order’ to S
compensate health personnel for the loss of benefits sought under :
CSHP while preserving their status as Civil Servants, it has been .
decided by the Federal Government to grant adhoc aliowance equal
to one basic pay at the initial of the scale to the health ‘personnel .

. In_the employment of Federal Government, in BPS scheéme, with' - ool
effect from 1st January, 2012. This will be. in addition to their

" existing pay/ allowances in BPS Scheme.

D iy

2. This Division’s OM No. 2(13)R-2/2011-698 dated 17th
November, 2011 may be treated as thhdrawn w.e.f. 26. 12. "’Oll

. sd/--
{M. Munir Sadig)
.Deputy Secretary (R-1)”

TS SIDETE 2 A

ke

“Government of Pakistan - o . i
Finance Division . : . ; i

(Regulatiops Wing) . ] _ ' ;
F.No.2{13)R-2/2011-777 - Islamabad, the oém‘Febm'ary,zom ' _ P ]
' OFFICE MEMORANDUM - il
 Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ONE - ? ' I%
- BASIC _PAY OF RUNNING SALARY.TO THE HEALTH : i

- PERSONNEL IN BPS SCHEME. , B ' : o

In continuation of Finance, D1v;s1on s OM., . o {

No.F. 2(13)R—2/2011 dated 4,2.2012, it has been decided by the ‘ il
Federal Government to.prant, beneﬁt .of .one .basi¢. pay. of runm__g '
salary as_Health Allowance to the health personnel in. the
employment of Federal Governiment, in BPS scheme, with effect . o .
from 1st January, 2012. This will be in addition to their existing . . g
‘allowances in BPS Scheme. Also grant of stipend amounting to . !
Rs.50,000 per month to the postgraduate residents and Rs.24,000 : l
per month for I-Iouse Officers respectively w.ef. 1.7.2011 will

continue. _ . A ' : A lI
Sd/--
(Manzoor Ali Khan) .
Sr. Joint Secretary (Regulations)”
: {emphdsis supplied)
2. Learned Deputy Attorney General has contended

that.fhe'Health Allowance granted by the ‘F-e'd‘eral Government is

available to health personnel in the employnﬁenf of the Federal

-
VT}%/ : Government in the BPS scheme at three hospitals established in

A
hid

R B R

-.scrac."{m‘ 7t Ans
Sunreme Court o
e e P
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.
a

'lslamabad namely, Pakistan Instltute of Medical Sc1ences

(“PIMS”) Federal Government Polychmc (“FGP”) and Natlonal

Institution of Rehabrhtauon Medicmes {(“NIRM”). The employees

at these hospltals do not have a career structure in blace afte1
the Career Structure for I-Iealth Personnel Scheme Ordlnance

2011 (“Ordmance”) lapsed on 26 1.2011. The Health Allowance

was accordlngly granted by the Federal Government as a form of

compensatmn It is clear from. the two mcmoranda dated

04.2.2012 and 062 2012 reproduced above that the Health

Allowance is granted to “health personnel”. However, Lhe'

composition of the category of employees that are ‘eligible for the

benefit has not‘been prOvided therein. The respondents who are
several hundred in number are unrepresented by 'counsel. l-n
view of the fact that a large number of employees are affected by
the instant controversy, the Court has sought asslstance from
Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar
Bashir Mohmand, ASC as amicus curiae in the matter.
Mr. Sikandar Bashir Mohmand, ASC made able. submissions
before ~ the Court that highlighted important facts and
documents . on record which  simplified th.e controversy

appreciably.

3. It transplres that an Ofﬁce Memorandum dated'

27.03.2012 by the Fmance D1v1s1on (Regulatlons ng) clarifies
that the term “health personnel” used in the- above mentroned
memoranda bears the meaning given to that expressmn in
Section 2(b) of the Ordmance This def1n1t1on refers to the
’contents of Schedule—I to the Ordlnance which specifies the

service prov1ders Who quallfy as health personnel A perusal of

Schedulel shows that five categories of service prov1ders are

oumr““~
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classified as health personnel, namely: Doctors, Allied, Nurses,

Paramedics and Support. The- services specified under the

categories of Paramedics - and Sllpport include Teach‘ers,‘;

RS R TURRRTTR

Audiovisual Operators, T echnicians, Librarians, etc.

4. The administrative' Ministry for the health

institutions of the Fedeml Government at Islamabad is the

Ministry of Cap1ta1 Ad‘ministration ‘and DeVelopme’nt Division

i
A, R

SRS

(“CADD”). It is' an admitted fact that v1de order dated ' : o

i
b

13.03.2013 the M1n1stry of CADD gran‘ced the Health Allowance

to the employees of the DGSE and its allied spec1al educa’uon

centers/ institutions including National Trust for the Disabled.. E’

(“NTD”) and.the National Council for Rehabilitation of Disabled

Persons (“NCRDP’.’).' The - respondents  were 'thereby

AT L2

acknowledged as. bereficiaries of the said grant and were pai-d

Pttt

the Health' Allowance with effect from 01.1.2012 until

27.10.2014, when the Finance Division informed the Accountant . | |
General Pakistan Revenue (“AGPR”) that only health pers'onnel ' A .

working in Federal Government hospitals and ‘clinics were

'qualiﬁed to receive the Health  Allowance. The AGPR

correspondingly 1nstructed the DGSE to stop payment of the

P

b
said allowance to 1ts employees as no Dbudget allocat1on for the . g*
[
said emolument had been made in the ﬁnanmal year 2014-15. i

5. The d1scont1nuat1on of their Health Allowance was

T ST

taken to the Islamabad High Court by some of the -respondents. &
Vide order dated 17.9.2015 the learned H1gh Court referred the , Yﬁ
dispute 'to 4the Secretary CADD for passing a ._spe.al‘{ing orcler‘ l!dl
thereon; a.nd till then' restrained recoye;y o"f p:ast. payrnents.of I ’&l
the Health Allowance from vthela.ffected"émplbyees of DGSE and
”V\, alliecl centers. The Secr‘etarfCADD heard the partles and by E:?

N
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order dated 21.3.2016 rejected the entitlernent of the

' respondents to receive the sald allowance The prmc1pal ground

oo T2

of his dec1s10n is that employees of the DGSE were engaged in

o

the process of educatmn, training and rehab1l1tatlon of disabled- B :

children and therefore did not fall Wlthln the ambit of a health

T AT Y R

orgamzatxon The respondents successfully challenged the sald

order before the learned Federal Service Tribunal which has,

s . inter alia, by the. impugned judgment dated 18.07.2017 declared

that the respondents are entltled to the grant of Health

22 g b o T

Allowance

6. Learned Deputy Attorney General ‘has contended
that after the lapse of the Ordinance that had prov1ded a career' o 1

structure for the doctors, nurses and paramedlcs working in

‘ . i Co
PIMS, FGP and NIRM the Health Allowance was granted by the . ' o

Federal Government as compensatlon to the said health o i

personnel. He was, however,- Unable to show any

SRR LR L e i e

contemporaneous direction issned by. the Ministry of "CA]‘DD or
the Ministry of Finance that restricted the. grant of the Health : . '
Allowance to the claimed lemployees of the _thre_e hospitals
speciﬁed by him. As already noted above, ‘the deﬁnition of: health

personnel provided in the Ministry of Finance Office

A\

Mermorandum dated 27.3.2012 is wide in scope andrtherefore ' | iR

unhelpful to his plea.

7. . We have examined the de.ﬁniti'o'n of “health

personnel” adopted by said memorandum dated 27.3.2012 from

Section 2(b) of the Ordinance which is to the following effect:

“b) “health personnel” means a person who holds a post in any

e T

institute or or'ganization delivering services in the health

-
vy

sector and included in Schedule-1, but does‘ not include:

S——
RIS

i) a person who is on deputation'to t‘hc‘l Federal .
/ ’ Government from any Province or other authority;

i
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8.

ii) a person who is ‘employed on contract, or on work

charged basis or who is paid from coritingernicies.” -

It is noted that the fofegoing definition of health

personnel covers persons holding .posts in any institute or

organization WhO are delivering services in the heéalth sector that"

are included in ScheduleI to the Ordlnance Learned Deputy
Attorney General was unable to d1st1ngulsh the respondents
who are employees of the DGSE and allied institutions/ centers,t
NCRDP and NTD flom the paramedlc and support’ staff
positions that quah.fy as health personnel according to

Schedule-I to the Qrdinance. It is not denied by the ‘appellant

- that education, training and rehabilitation of disabled persons

are services provided in the health sector. These sefi‘vices fall

within-the terms of Schedule—I to the Ordinance and therefore
the prov1ders thereof qualify as health personne]
9. Accordmgly, not only do the respondents fall within

the category of persons who are, in terms of Finance D1v1s1on

 Memoranda dated 06.2.2012 and 27.3.2012; eligible for grant of

the Health Allowance but their entitlement .has in fact been
admitted by both the Ministry of CADD and Ministry of Finance.
In this respect the aforementioned letter dated 13.3.2013 issued

by the Ministry of .CADD is referred. Also the afﬁdavi’t of the

1

Secretary " Finance, Gover_nment of Pakistan filed in the
- Islamabad High Court pursuant. to that Court’s order dated'

20.3.2015 passed in, ert Petltlon No. 4007 of 20 14, specifically

records that the proposal approved by the Pr1me Mlmster vide
Summary dated 25.1.2012 did not restrict adm1531b111ty of the
Health Allowance to the personnel of the three . hospltals

(identified by the learned DAG). For that reason the Finance

T A e T T

P . L S T P S DR

ey,

et

P Y W S




Division Memoranda dated 04.2.'2012 and 6.2.2012 made the

allowance available to all health personnel employed by the ‘ Z)’D

Federal Government in the BPS Scheme. o o . N

'

10. As a result, ,the’said allowance was paid- to the %

health personnel of the DGSE and its allied 1nst1tutions until

27.10.2014 when the- Finance DlVlSlOI’l msti'uct d the AGPR to
confine the grant of the allowance to employees of Federal - =~ . |

e Government hospitals and. cl1n1cs This 1nstructlon represents |

i ‘ J

) _ merely a change of opinion which is not occasmned by an’ ' :

amendment in the terms of eligibility for the Health Allowance

o e

" Therzfore, as the Memoranda dated 04.2. 2012 06 2. 2012 and:

27.3. 2012 issued by the Fmance Division, Government of .

Pakistan still hold the ﬁeld in their original terms there is no” ‘ ' !

merit in the objection by the learned DAG to the entitlement of

the respondents’ to claim and receive the Health Allovvance

AR,

11, A As a secondary and also tenuous argument, learned o E

X

Deputy Attorney General contended that the Health Allowance is’

LI ES IS TR

granted under executive fiat without any statutory backing

therefore the same can be withdrawn by the Federal Government

I

at any time. That is clearly a ﬂawed contention. It is admitted

that grant of the Health Allowance and the terms of e11g1b111ty to

receive the same: Were determlned by the competent authonty, |
Mimstry of Finance in accordance ‘with Rules of Busmess of the
Fed‘eral Government. The origlnal terms of the said lawful grant
still hold the field. These were 'acted upon and-payment of the
Health Alloyva‘nce to the respOndents has‘ cbnfefred a yested
right upon them In such c1rcumstances the executive is barred

by the rule of locus poemtentzae from un1laterally rescmdmg and

/ retrieving the benefit availed by its recipients; Reference is made

7}
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to Pakistan, through .the Secretafv, Minisfrv of Finance vs'

Muhammad Himayatullah Farukhl (PLD 1969 SC 407)

and

The Engmeer -in-Chief Branch Vs, Jalaluddm (PLD 1992 SC
' 207)

Therefore Wlthout a change of the terms of eligibility for = | - 4

the Health Alldwance even the prospechve exclusion’ of the
. respondernits from receipt of the beneﬁ"t shall constitute. arbitrary'
and unlawful aetidn. |

12. In the c1rcumstances we do not find any error. or

defect in the n'npugned Judgments of the learned Federal Serv1ce

Trlbunal dated 035.10.2015, 11 12016 and 18.7.2017. ' :

Consequently, these appeals are d1sm1ssed and the entitlement
of employees of the DGSE, allied institutions/ cenfers., NCRDP

and NTD to- receive the ‘Health Allowance is affi,rmed.:i

- Sd/- Mian Saqib Nisar, CF | |
Sd/ -"th: Att_l Bandhal g L ‘

. Sd/- I]ao uI . _hsan, 0 | _
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- |  Office of the I
. Accountant General

Khyber Pakhtunkhwa Peshawar
: Phone: 091 9211250-53

—

- No.HAD /Allowances/Corresp:/2017-18/422 Dated:19.04.2018
- To . ' B

- The Branch Officer,
Pay Roll-4 Section.

3

Subject: . COMPLAINCE OF JUDGMENT DATED 17.1.2018. PASSED
' IN CIVIL APPEALS NOS 1631-2112/2017,216/2016 &

806_-811]2016_B_Y THE SUPREME COURT OF PAKISTAN.
I am. directed ‘to enclose herewith a copy of A.O(TM)
~ No.TM(F)/T-4Q/Health. Allowance/2017-18/138 dated 05.04.2018
alongwith Honorable Supreme Court Judgment for further cbmpliance.
‘under intimation to AGPR Sub Office Peshawar accordingly.
B M
. . ) / .
e AN ®

.' D:\My Document\HAD »Scction\éomplainf regard.doc
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- .To,

: Copy forwarded to Accounts Officer (TM)

® -

|  GREICEOFTEE
. ACCOUN TANT GENERAL PAKISTAN. REVENULS
, . Sub Office
PESHAWAR -
- Ph-No:(091- 921 1278), Fax No0:091-9211301°

No. TM(F)/I‘-40/Hea]th Allow.12017-18/ /3

rDated. 05 .04.2018
\/Thé Accounts Officer (HAD), - . ' » | @
- Office of the Accountant General, =~ . - '
Khyber Pakhtunkhwa, Peshawar, ' o '
Subject: ~ COMPLIANCE OF JUDGMENT DATED 17.01.2018 PASSED IN CIVIL

SUPREME COURT OF PAK[STAN

'P'leasé _fmd enclosed: Ahe'rethh the Accountant General Pakistan Re?eﬁucs;
slamabad letter No-TM/18-64/Circular/2017-18 Vol-B-TI/589 dated 12.03.2018, along-with its
encl'_osures on the above subject. . ' '

T he Supreme Court “has made the employees of Dxrector General Spccxal
Education, its alhed mstxtutlons/ Centers NCRDP and NTD entitled For Health Allowance.

Hence, the Dxrector Gencral Special Educatlon has been transferred to Province under 18‘h

: qmendment and becomie a Provincial subject. It is kindly rcquestcd to take the requisite acticn on -

the above noted - subject judgment under mtlmatxon to this office for onward subnnssxon of -

comphance report before the court, '

Acﬁw.

AGPR Sub Ofﬁce Peshawar '

G-8/4, Islamabad.

. o 'D - - ACTOUNTS OFFICER (TM)
' o o M - - " AGPR Sub Qffice Peshawar

YLD DrvATM New Doti\dD1 4\Sams U aeh T4k

office of the Accountant Genera.l, I_’akzstan Revenues R

APPEALS NOS.1631-2112/2017, 216/2016 1344/20168806-811/2016 BY THD |
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PESHAWAR HIGH COURT, PESHAWAR.

1 -

| FORM OF ORDER SHEET
| .
Date of Order S ®RDER OR L "
or Proceedings | | PROCEEDINGS WITH SIGNATURE OF
19.09.2018 2

w.p lNo.43017P'/2018 with Interim Relief.

Present: ‘Mr. Muhammad Khursheed Khan, AdVocate,
o counsel for the petitioners.

. Mr Moeen-ud-Dm Hamayun, AAG for the
o respondents.

* % %

| Despite direction of this Court dated 11 .09.201 g,

the Advocate General Office failed to ch'eck the relevant

.| consequences of the impugned  letter 'da'ted 03.06.2018.

"} Court laws, however taking lement view,. the Secretary |

Finance Khyber Pakhtunkhwa, Peshawar ~ is directed 1o

quarter i.e. réspondent No.2 and apprise the Court about the

Today, the learned counsel for the. petitioners produced |
another letter _dfdted 14.09.2018, whereby'the Director Social

Welfare & Special Education. Department despite repeated

reminders of - Accounts Officer has failed to provide the

‘requisite adrmssxblhty of health professxonal allowance from

F.inahce Department and release of _budget through SAP
system under object head of health allowance is still awaited.
The lethargm and dlsobedlent attitude of the: concerned ofﬁcer

has exposed him liable to be dealt with under the contempt of ‘

personally appear before the Court and explain his position,

AT

"1 3l ‘b -

CUed B Ra : | | f@

EXAMHKER

Peshawar High Court



5

To come up for hearing on 04.10.2018. _

Interim Relief.

Notice foxf the date fixed: In the meanwhile,
| Professional health allowance shall r;ot'be deducted from the

petitioners.

A USSR ...“.‘5 61 7 7é

Date of Presentaiion of Application. | . ‘l&”l%.:«i‘?/l/
1 d ~ - .
Noof Pages {0 S '# " .

Copying fee..-|oooo |

.......................

] PO S 2<é LI z ' ‘ 5
Date of Prepardtion of Copy, . 25——" TPV ” S 2
Wate of Delivery of Cops e, ' '
‘o elivery of Copa ... P ‘-'.-§.- _C.{.-‘ 2_44.. : : ‘
","ﬂ"‘l“\"f‘d B) ol u-n‘ku-égqy;J . ] . v ﬂ“"\m,_f.- 1

' i e Vi st r Ali Khan.
*Ayub* Hon'ble Mr.'Rooh-ul-Amm Khan & Hon'ble Mr. Justice Qalandar A |
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'

| SUMMARY FOR P.‘“{O\/lNC!Ai C‘A 'Ni"

Subject:- DRAWL O F MEALTH _ALLOWANGE BY THE SMPLOYEES OF

[

SPECIAL ERPUCATION ' \

WP.N0.430/2018 NAZEER SHAH VS GO ERNMENT OF KHYBER
PAKHTUNKHWA . ' o

Before the 18" constitutionat amendment the emp_loyée‘s of.

Directorate. General of Special Education, Islamabad were aliowed .and since

01.04.2011, after the 18" amendment thay werl working under the Seeralary,
Social Welfare' Daepartment, hvbor Paki mln' s, Tl theircevaiging aned slpes
01.01.2012 the petitioner were receiving Healin Professional Allowannn vide

Finance Division (Regulation ‘A-"ing), Istamabad Notification (Annex-l).

2. This aliowanca was st oped by ‘:fo ral government ;:;.i'if.::i_ accordingly
lhe petitioners filled a service apncal in Federal Sarvice Tribunal, Istamahudl and

on 18.07.2017,. the I-edcral Service ferUi'la decided in idvr‘u. of the pelitoners

| (Annex- ii). - oL | | . ‘

!

3. The i-cdeial Govemn ent then challengccl thr judgrmonii / doulninii of -

“lho Federal Service FribL.inal in the Supieim Court of Pakistan bul lliu apex courl

" also decided in favour c:)f"the petitioners [Annex-ill).

4, After shiimg the services from Federal Government to Provincial

(;overnrnent of Khyber Pa htun mwa the emp! ovcbs of Specxdi Education were

'nca provisionally on 13. 06. 2018 the Accountant Ofnccr :

)
H
1

receiving the said allowa

(PR-04) office of the Account“-ﬂ" Generai r\hvbcr Pa}'n.unk‘w‘a has writie

i
“letter to Deputy Commxssnonc- Fcunawar with & copy to Directcr, Socaai..1WeIfai'e

\

B , : .
and. Secretary, Financ 3 Depu rme nt that budget for the l—l'eali'h Aliowance has

been allocated but the same has not been uploaded to the SAP Computer Syi-slem
R :

lill date.-Accountant Off] er (PR-G4) further clarified that the ACCO\.I!"\iai‘il C‘)l'.)i'l(:ill'a|

___O_.-

Olfice has released the qa'ym'en t {Health Allowance) to these employacs dr he

rar|uest of Social Welfarg: lbepariﬂifnt in comp]iance of the UJOm(’Hi af uilillliilic'

i
(;uurt of Pakistan dated 1;7 01.2018, provisionally an o subioct o) its adn il:.sliillily
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A N GOVERNMEN - OF KHYBER PAKHTUNKE A

g 7Ny ZAKAT, USHR, e.\\mou NE! rA:«w: so_tew EDUCATION
‘;’y i it o _!& "VOY" =i ;\HDO\F RUENT D;:DAr\ MENT '

" s_mnmc\r‘v COR PDO\/‘NCU\L C on\. r

| Subjectt- ‘DRAWL O F 1HE HE LT A A\ . O\N“l ciE BY m \\m‘l,_.a.)\( \:f;,) ol
R SPECIAL EDUCAMO.\‘ o t_

\NP.No.A.so'l 018 NAZEER QHA&-*
» PAKHTUNKHWM.

PARE ===

VS f‘O\/:RI\"l\M T ox WHY BER

from Finance Department Knyber Pakht unknwa and that in cas the released

pudget is not been up\oaded 10 the SAP System, the payment-e{ ‘Healih

Allowance will be stopped gAnx\e,\ ).

5. - Acc;ordmgly the emp\oyces of Special Educatlon ﬁ\led a writ petlt\on
uhder arttcle199 of the‘ COﬂSthUtlon of Pakistan, 1973 ard |eques et for
suapension of the above | mentioned  letter of Accountant Ocnmn\ Khybw
Pakl‘nunkhwa and for contmuatm of Hea\th Allowance. .On 19 ()fl 20 18 \n fn
ardor sheet issued by thm\ \onm Aple Court in the subject wnt peu\\m tha- ey Ll
: d\reeted the Secretary, Fmanco Department, Khyber Pa\\hlunkhv\/\ o por \u\n\\\y-
mp\mc.u before. the: coul\non 10410, 5018. In comp\mnc.c, with the courl mlul he

1
|

Secre\ary i‘mance Depantment —-o,/eared before the court on 04.10. 201b und Ihe -

honorable court chroctod tho S tary,. Finance Dvpmmuw.l il th s nionii

Heallh A\\owance shall not be ddeCLed from the pet.moners (AnnC/ ).
b

[
Q'I

6. - F many m cemp.\anu thh the orders of Honomb\e Peshawm Iigh
Court Peshawar the Se\cretary “Finance: Depafm ent requested vide his o[hco
letter No. SO(Lit)/FD/ 3- 2521/20 13 daLed 01.10.20"8 advising thls depar mont

lo move a S summary bemq the Admnlstrat\\/e Depanmer\t after tho»ough \\m\ysns

forthe approval to ‘Chief MmISLCl ‘\hybel Pakhtunkhwa (Annex-\ll).

7. ‘ PLxrsuance to the Old\l of Peshawar Iigh Court Peshawar cated
04.10.2018, the Chief Mmlster, Khyber~PakhLunK“\wa is requcsted 1o allow the
flealth /\How:mce to \hc‘ pelitionart and '\nﬁp\emerm\he ordar of the. Honmn\m

courl. ;
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g Yy  GOVERNMENT OF KHYBER PAKHTUNRTIWA.
4 “‘Q’L\‘\ //’ng\ﬁ’ /AKAT US}'R SOCIAL WELFARE, SPECIAL EDUCAHON
PotunrSE : & VVO V”:N EVMiIPOWERMENT DEPAR erILN "

SUMNARY\‘FOR DROVINCIAL CABINET

o iR |
Subject:- DRAWL QO F HEALTH Al LOV\/AN’\E BY THF L"\HPLOYEES OF
QPECI/\L EDUCATION

0 . B L |
WP, No. 43012018 NAZEFR SHAH VS Gg_)vr—:RN,r_mEm_O‘F_-J‘(n-nfl}z[sm
PAKHTUNKHWA; i ,
T

8 On the observatlons of Finance Departm@n t the departmen! of Bnoainl

Wallure responded and pnovulos the raguis ite information. The Finango Lapminont
Khyhaor P.ll\hlunl\hw"\ Rropo .Lll that the subject case uuy Do placed Dl S -
Provincial Cabinet for approprmtg, ouh,u with ngdld to the approvai ol hes proposou
ulownneaa in n”m al Court PDeciion alonawith tho issue ol \)\m»-;_.mwmnl and athor olliod

i

maltlers (Annex-Vii).

9. - The Chief Minister; Khyber Pakhtunkhwa in Para-20 of the sumimary has
alrondy accorded approval Lo place the subject issue bolore the meeaeting ob Provmeinl

Cablnetfor approval please.

10,0 . The Provincial Cakinet i& racuested to aliow the “.‘-’c\o:tﬂ Alfcwanaa' (o he
patilionars and implemeant the order of e Monarmbio Gooel, 7 N
. N\

;
//
. - > //\
; ' /1//) / f_ ] ] 5
. / e )~
‘ . /
' (DlUHI\l\fH\In/\LJ IOREES K-
Secratary to Gove rnment of Khyb a Pakntunkhwa
Zakaod,

1

{
{ANY

/ akat, Ushr, Social v\./c!u.xrc_., spesial l—r" ation &
yA \./\/o,vnen Empowermant Deparli fl
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{ CABINET WING) .
No.SOC{E&AD)I-24/2018

EST&BLISHMENT AND ADMN: DE?ARTMENT R
ﬁ‘at-e:d ?Bshav?a; the Zﬁm'{)ctcberﬂ, Qﬂ:i-?i. :

The Secretary to Govt. of Khybcr Pakhtunkhwa |

Zakat, Ushr, Social Welfare, Special Education & Women
Department. ' o SR

SUBJECT: DECISION OF _THE MEETING OF _PROVINCIAL CABINET
: DATED 22.10.2019. o |

Dear Sir, : | _ . : o

‘ 1 am dirceted to forward herewith the following decision of the
meeting of Provincial Cabinet held on 29.10.2019 under the chairmanship of
Chiel Minister, Khyber Pakhtunkhwa for implementation. S
\AQ’ENDA&TEM%NQ,% | — - |
| DRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF SPECIAL|.
| EDUCATION WP NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER |
| PAKHTUNKHWA, | o -

' \ Degision of the Cabinet

o

¥

The Cabinet ap‘;:‘szov%e;ﬁ Health Alowance tolhe devolved employges:of
 Special Education inglitutions at the rate of one running basic pay- |

Implementing Department: .Zakéf, Ushr, Social Welfare, s‘pec'ié;’i .Edu.cation.- &J

e e i

—

Women Empow erment

e

7. 1 am 10 request that an implementation report of the Cabinet
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa 'Gazox_{‘gmmgnt
Fules of Business, 1 985 may- kindly be furnished on top priority basis to the
Cabinet Scetion, Administration Department- ~ -

| A SECTION OFFICER (CABINET}

_ -+ en Caprptary Ad) Anistratiorn "Dﬁpﬁﬁmﬁﬁtm - :
1. PSto Secretary Adppinistralion LEPes = kit
5 pA to Additional Secrie’y (Cabinet) Administration, “2C, o

pA to Deputy Secretary (Cabinet) A&m"in;istm’!;iw

~

GOVERNMENT OF KHYBER PARHTUNKEWA - @ |
v




GOVERNMEMT OF WHYBER » AKHTUNKHWA
FANMCE DREPA RTMENT '

. l ./ N
oM
1

Dated Peshawar the 25-11-2019 °

!\lOTlFICA'ﬂON -

1o 5. - - |
;N_o.FDg_S_Q_S_R-H)S-712019. In pursuance of the Supreme Court of Pakistan Civil Aepeal
No.§11/2016 titled “Muhammad Atique-Ur-Rehman' & Others V/s Federal Government of
Pakistan through Secretary Capita\~/-\dmin'xstr'ation etc,” the':Government of Khyber
pakhtunkhwa (Provincjal Cabinet) has been pleased 10 ap‘pro've Health Allowance at the:
rate of one running pasic pay 1o the devolved. employees working in the Specﬂa\.
Education institutions from the date of their devolution 10 Provincial Govt of Khyber

Pakhtunkhwa. . , . ;

). The above said allowance will be admissible dnly"'ﬁo the . employees of
Special Education Institutions of Khyber pakhtunkhwa devolved under 18" Constitutional
Amendment. : : o ' : R

secretary to Govt of Khyvber'Pakht'Unkhwa |
Finance,Department ‘

Endst: No. & Date Even.

Copy is forwarded for informét'\oh and necessary action to the:-

1".%countant General, Khyber Pakhtunkhwa, pPeshawar.

5. Principal secretary to Chief Minister,Khyber pakhtunkhwa.

~ 3. Principal Secretary to Governon Khyber pakhtunkhwa. v

4 ‘Secretary 10 gocial Welfare, Special Education & Wwomen Empowerment Deptt.
5. Director, EMIU, Finance Department, Khyber pakhtunkhwa. -
6. PSte Minister Finance, Khyber pakhtunkhwa. ' _

7. PStO Secretary Finance Department, Khyber pakhtunkhwa.

g. PSto Special Secretary, Finance Department‘ Khyber pakhtunkhwa.

9. PATO Additional Secretary (Regu\at".on), Finance Department.-
10. viaster File. ' o

"

SECTION OFFICER (SRAN -

| tJ\/ SRR CINANCE S PARTMENT ~ -
'{”’uw

e “ ¥

A
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To, L
The Chlef Secretary, S
Khyber Paklitunkhwa, Peshawa1
Subject: '~,DEP'ART.MENTAL APPEAL FOR GRANTING/ALLOWING HEALTH

 ALLOWANCE _TO THE APPLICANT W.EF. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.c. JANUARY, 2012.

Respected Sir,

With due respect it is stated that I am the employee of opecrdl Education
Department and: is serving as Munj Supervisor at the Government Institute for the Blind.

_ Swat, quite efﬁcrency and up to the entire satisfaction of my superiors. That the
Provincial Government approved Health Allowance at the rate of one running basic pay

to these devolved employees working in the Spccral Education Institutions from the date

of their devolution to the Provincial Government. That the employees of Special -

Education Institution under the Federal Government were receiving Health Allowance
which had been stopped/deducted from their salaries .against which those employees
preferred service appeals before the Federal Service Tribunal, Islamabad and the samec
have been allowed in favor of - the employees vide judgments dated 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared
entitle for receiving of the health allowance. That the respondent Department feeling
aggrieved from the judgments of Federal Service Trrbunal Islamabad filed CPLA No.
811/2016 with title of (Federal Government of Pakistan through Secretary Capital
Administration etc; VS Muhammad Attig Ur Rehman & others) before the Hon’ble
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide
its judgment dated 17.01.2018 and entitled - the employees of Special . Education
Institutions for receiving of health allowance. That it is pertinent to mention that the
Government of ‘Khyber Pakhtunkhwa Finance Department issued Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Institutions of ‘the Khyber Pakhtunkhwa from the date of their
devolution to the Province. That.in light of ‘the judgment of Suprerne Court and -
Notification dated 25.11.2019 the. applicant time 'and again requested the authority
concerned for the grant of Health Allowance in light of the Principle of Consistency but
no reply has been received from the quarter concerned. That the applicant feeling .
aggrieved from the inaction of the authority concerned by not allowing/granting Health
Allowance similarly to the other employees of Special Education Institutions preferred
the instant Departmental appeal before your good self for the grant of Health Allowance.

It is therefore, most humbly piayed that on acceptance of thrs Deparimental
appeal the concerned authority may .very kmdly be directed to grant/allow health”
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated
25.11.2019 of the Finance Department from the- date of devolutron to the Provmcral'
Government of Khyber Pakhtunkhwa

Dated: 19.01.2022. -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

- APPEAL NO. 12022

MUHAMMAD ANEES VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

7
MIR ZA %/SAFI,

Advocate
High Court, Peshawar



e
: VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2022
(APPELLANT)
Muhammad Anees (PLAINTIFF)
' (PETITIONER)
VERSUS
(RESPONDENT)
Special Education Department , (DEFENDANT)

I/We_Muhammad Anees

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. [/ /2022 Mw

CLIEN

A%EP

MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5th Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No0.0333-9991564
0317-9743003



