
'^3710.2022 Counsel for the appellant present. ■ Mr.

Muhammad Adeel Butt, Additional Advocate

General for respondents present.

File to come up alongwith connected Service

Appeal No.645/2022 titled “Fazle Elahi Vs. Special

Education Department” on 10.11.2022 before S.B.

(Fareena Paul) 
Member (E)

Learned counsel for the appellant present. Mr. Kabirullah10.11.2022

Khattak, Additional Advocate General alongwith Mr. Nabi Gul,

Superintendent for respondents present

File to come up alongwith connected Service Appeal No.

645/2022 titled “Fazle Elahi Vs. Special Educati Department” on
Kfi,

i ■

^ A

09.12.2022.6

(Mian Muhammad) 
Member (E)
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Clerk of counsel for the appellant present.13"’ June, 2022

Counsel are on strike. To come up for preliminary 

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khali) 
Chairman

23'" .Tune, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

a
(Kalim Arshad Khan) 

Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B. ' / 1

(Mian Muhammad) 
Member (E)
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Order or olhfr (iroreeriinr.'. wilh Mp.n.iliire nfO.ne o! ottlrT 
proi
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Hh' 1(1(1,ly liy Mr, Mir /’.irti.in '».i(i Atlvor.itc rii;iy

In' ('fitr’M'd in Ifu' lii'.tiUitifin Mcpr.lcr .ind put up to the V/ofthy Cti.iiffn.in for 

: proper order pleiiso.

UVU'nViV;1

'<f-:fnSTKAK -

This c<ise is (’rUrustcd to SinRlP Bench nt Pestmwnr for prelKriin-iry 

I hearirif, to be put there on ~LS -- S'- 9 Z.Notices bo issued to iippellnnt 

! ond his counsel for the date fixed.

^ilMRMAN

25.05.2022 Learned counsel for the appellant present and 

requested for adjournment to further prepare, the brief. 

Adjourned. To come up for preliminary hearing on 

10.06.2022 before S.B.

(Mian Muhammad) 
Member (E)



BEFORE Kiri BERPlOlTUNKlWl^^ERVICE TRIBUNAL. PESHA^^^ AK
CHEGX^.IST

Case Title

s.# Contents Yes No
This appeal has been presented by: f^t V
Whether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents? _____ .
Wliether Appeal is within.time? . ~
Whether the enactment under .which the appeal is filed mentioned
Whether the enactment under which the appeal is filed is correct? ^
Whether affidavit is appended?_______ . ■
Whether affidavit is duly attested by competent oath conunissioher?
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the
subject, furnished?
Whether aiinexures are legible? ~
Whether atmexures are attested?
Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to A.G/D.A^G^ ~
Whether Power of Attorney of the .Counsei engaged is attested and 
signed by petitioner/appellant/respondents?______ ^_______ ■
Whether numbers of referred cases given are coiTect?
Wiether appeal contains cuttings/overwriting? ^
Whether list of books has been provided at the end of the appeal?
Whether case relate to this Court?

1.

2.
3,
4.
5.
6.
7.
8.
9,

10.
il.
12.
13.

14.

15.
16.
17.
18.
19. Whether requisite number of spare copies attached? 

Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

20.
21.
22. Whether index filed?
23. Whether index is correct?
24. Whether Security and Process Fee deposited? on ~ -

Whether in-view of Kliyber Pakhtunklrwa Service Tribunal Rules 191A
Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on ' ________ ■
Whether copies. of comments/reply/rej oinder submitted? on

25.

26. ■

Whether copies of comments/reply/rej oinder provided to opposite
paity? on . _____

1
27,

It is certified that fonualities/docuraentation as required in the above table have been fulfilled.

Name:

Signature:

2J.Dated:

.». •

V ■



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. /2022

VS SPECIAL EDUCATION DEPTT:KHAIR MUHAMMAD

INDEX
PAGES.NO. DOCUMENTS ANNEXURE

Memo of appeal 1-4.1.

Stay application 5.2.

Notification dated 01.04.2011 6.3. A
FST Judgment 7- 13.4. B

14-21.5. Supreme Court Judgment C
22- 23.6. Letters D
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APPBfcLANT

/THROUGH:
MIR ZAMAN SAFI 

ADVOCATE
Office: Room No. 6-E, 5*" Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564
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X _ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Kh.vhor PaffJaluktiwi* 

Svcrvic-t: Tri(>umilAPPEAL NO. f] ^ /2022

Mr. Khair Muhammad, Chowkidar (BPS-04),
Govt: School for Hearing Impaired Children, Munda Dir Lower.

Tlk.

APPELLANT

tiiisry iNo.

Dated

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Palchtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE 

iledtO“^g^^EPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 

STATUTORY PERIOD OF NINETY DAYS.strati-' 
^^YER:

That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 
of the judgment of Apex Court and Notification dated 25.11.2019 from 
the date of devolution under the 18“’ Constitutional Amendment to the 
Provincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH;
ON FACTS;

That the appellant is serving in the respondent Department as Chowkidar 
(BPS-04) quite efficiently and up to the entire satisfaction of his 
superiors.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa

2-



'4
Province before the commencement of 18*'^ Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 
annexure A.

3- That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure B.

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “In the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed’'. Copies of the judgment, compliance

C&D.

4-

letters are attached as annexure

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 
are attached as annexure

5-

,E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.430/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Flon’ble Peshawar High Court issued 
directions to the respondents. Health Allowance shall not be deducted 
from the petitioners. Copy of the order of Peshawar High Court is 
attached as annexure

6-

F.

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet

7-



r for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G&H.

8- That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the 18* Constitutional Amendment. Copy of the Notification dated 
25.11.2019 is attached as annexure I.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant time and again requested the authority 
concerned to allow Health Allowance to the appellant similarly to the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health Allowance 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as 
annexure

9-

J.

10- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

GROUNDS;

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural Justice and 
materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.



€- G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLA

KHAIR MUHAMMAD
y

itA
MIR ZAMl^ SAFI 

ADVOCATE

THROUGH:

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

SPECIAL EDUCATION DEPTT:VSKHAIR MUHAMMAD

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knov/ledge and belief 

and nothing has been concealed from this Honorable Court.

/

MI^^ZAMAN SAFI, 

Advocate
High Court, Peshawar
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Service Tribunal,
-■ !

• ■ o|’w!'l224-to"l 243 ■ 12M to'niy
'" 2369 10 2443. 2446 lo 248^&

If;/ «o^50i,2.^0Sjo 2520CR)CS/201(5 wiili M.Ps.

Nu.snu 'I'aiiiy -md oHjcr.s 

A^Kl'NllS

Sccrc(no-,;C:>pi(:,l.A(Jniiiiiiin .illo„ & DcvclopiucK Divi^^ro.,
^ SccrcJary, Imikuicc Divisio,, and ACPR, Islaiuabad. ’

_ : 04.04.2016, etc.
Dale of hearing . : 17.07.20 i 7 
Date of Judgment : 18.07.2017

• /
/

2‘

. ('

;
Date orinslitulibn

'i/
i

:r:
I

. Before: Syed Rariquc Hussain Shaii, aiid 
Syed Muhammad Hamid, Members.

\

. ':rI ■

Prcscni: ■ Mr. Muliaminad Anwar Muglval. Advoeale for the' 
appellants. i

•i

V ■
Syed ZiI-e.Mu3n.iin Kazmi, ' Assistant Attorney 
General for the respondents with M/s Arshad Anljum.
A.ssi.slant Dircetor. CA & DD. Nnvccd Akhlcr, Section
Ofneer. Finance Division, Azliar Nadeem, Awan. 
A.s.si.'tianl Acc'oi'ini.s Ofliccr and Miihainmtid Jabbnr
Senior Auditor. AGl'Ka:t D.R.’i. ' T ’

I

I

\rii.nGMii:N'r
.‘4

syed UAFIOMF HUSSAIN .SMATt
• :

lyiEMBER:- V/iiii lliis ijtidgmcnl : :
; we shall decide the above titled appeals. The n.els giving rise to the present | i

appeals arc that the Prime Minister of Pakistan approved payment of Hbalth ^

Allowance to the institutions providing.Health Services in I '
■ iI

ihc year 2012
and the Finance Division issued , notincaiioh No.2(13jR.2/2011-777 d 
06.02.2012 for grant of Health Allow.mcc, equal lb one , basic pay of 
running , salao' to Uk health personnel in the cmploymchl of FcdcraF .j. 

Government in BPS Schcriie w.e.f. 01 iO 1.2012., in addition 16 the cxi

nlcd

-y

tling ;
• pay and allowmiccs in BPS scheme..Health allowance had been paid ti the j i 

contemporaries of the appellants in other Government Hosp lals including. 

PIMS, Fcder.ll Govt. Polyclinic. CDA, iCT. P:iki:;tan Railways and Fcdcrtil ., . 

Government Strviccs Hospital, Lslamabnd, elc, but it wa.s d sconlinucd to [
. -i ^ •

)■'#

, • i

■ ^

■

Ihc present appellants vide impugncc^ prdcrs dated 08.08.2014, 21.03.^016
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'>l.i»l..-:(iir;.
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of Id i
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,:j
. "•■'I' vMeel n-..M, •incc lo Ihcsc personnel 

■"' ......................... ......

I Jue

to all ,i,e cmplayees•nstiuitioiis of Of:;,-I-;'• f'Hl i.llictl ed,.c:ui«„
functions cwuires, etc. in view.ofand tlic services being
Sendees la the disabled ;„ul rendered by ihcm dn

providing Health 
'villi ericct iVoDv 01.OI.20J2"d special children

nnd the aGPR
K Mdc letter dated 0S.0S.20M i

lhai Finance Division had

v • 1

I.Mliom, Tile
‘"Pmned i|,e Direclor Ocncrel, DOSE 

■•■"I...« proviile., Iiiiilee, iiltoii 
Allowance, hence. for the year 20 01-2015 for the said on

:n concerned DDOs. 
narked ,1 . , said Allowance
" '»■“ b" .••"oca,cd ilic Slime lo som'o

apsricvad orsloppiB,. <,r «iii Allow 
the afrcclccl employee.:; Hied 
aiu! dt)0772(J!.|

l5ui the CA&DD n

other organiy,aiion. IJciny 
letter dated 05,08.2014
No.2,784/2014, 3«S8>701.I

ance vide 
'^rii Petilioif 

: disposeif o|- by thi; 
dated 17.0y.20I5 ii,

which 
l•'>lam:lbad vide iaxler

wereMon'blc Islamabad Mipli Cmin, 
the following manner:-

,\x.\

representations deemed to be converted into
Secretary CADD The I ^''^rlntli belore the learned

representative of the iictitifs,, ® i ' ’ authorized '

IJ) that in some c;,.sc.s the Health All
as p.aul to the employees by the AGl'R 

, .o ii.e approval given liy Hie C.-XDD;
c; the rcvpjest made by and on bclnlf .,r ii,.

E'^Sh"’ah'" recovery of

d) TIk fact that the petitioners ; 
dirtorcai department;:
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,i'. !

ownnee
|n;rsuani •1.

!

arc. employees of 
and em.iti-s , under ihc
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, !iulmimslrnlivc conlrolol'CAni) ;iikI, ihoiororo, llii' 
ciitillciDuni Or uliiiiUitiiy sliiill be luken inin
Con.sklcrali<tn in ihc liijbl nf .sUiU'is oT csiclx 

■ ' Ouparliiicivt or OHlity soparalcly,
" 5. Ill orilei'.to meet tlic emUs of justice, it would be 

: appropriate. that recovery of the Health Allowance already 
' paid to the employees is.recovered after a speaking order has 

been passed by the learned Secretary, It is expected that the
Secretary C.*\Dp shall pass,a speaking order preferably within .

- Wrdays," i .

■ i"

i ■.
■ .N.XX

: -1
X.NXX.\.\

iriie .Secretary c:Ai'C;l')D jilter peru:jiii|; lli0 .ree»rt! iiitil iiiTordirin ilie 

opportunity of iieariiti; to the -.uilhoriy.ed vcprc.sciitalivcs of the 
petitioners (now appcllauls) oii 1*1.03.2016 pa.s.sed the order dated 

21.03.2016 nnd dccl.nred the CA&pD's lcllcr dated 13.03.2016 

allowing Hcaltli Allowance to the 13G.SU employee^ unlawful, tigaintil 
the rules, void ah initio and dirceted the AGhR to recover the said 

Allowance from their salaries in easy installments.

In this backdrop,’the appellants nted the instant appeals with

'1>. ^\

■y.f'

■m2.
the following prayer: - <• •- ^51“It is, therefore, most rcspcclCully prayed that the

appellant being entitled to Health Allownnec bcipg 
covered under category of Health Pcrsorincl, the said 
order dated 21.03.2016 by respondent No.l nviy 
thcrcibrc, be .set aside anil it bo declared that the action 
cf rcspondcnl No.j in wiiltdrawing the r.iiid r.llo\van«:'
and recovery thereof from the salancs of appellants, is 
mulande. illegal, violative of principles of locus 
pocnilcnliac, unfair, linjust, unreasonable, arbitrary, 
rancilul and capricious and that arc cniitlod to receive 
the same, from the date it has been, withdrawn and
Slopped from payment.’’

, . M¥
\ 'l.

i:-

n

theThe learned ■ counsel for the appellants argued lha3.
appellants being I'cdcral government. Servants . under Article 240 of i

indcr i t
Constitution of the Islamic Republic of Pakistan, 1973 and covered 
Section 2 (b) of Civil Servants Act, 1973 were entitled to all pay .ind i . 
allowances prescribed by Federal Governmoul for its employees, h irthcr i 
Slated dial nUanciul directive contained in Ministry of Finance O.M 

No.2(13)R-2/201l dated 06:02.2012 was unambiguous and clearly <
. slipublcd admissibility of Hctdlh Allowance to all person lelj m

employment of Federal Covcrnmonl in BPS Scheme but despite llije said ^ 

nolincation of .he Finance Oivisixui. the appellants wcixvdcprived
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which’guarantees 

equal rights, and equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case . 
reported as 1996 SCMR 1185 has already held that “rule of gooci, 
governance demands that; the benefits of the said decision be extended to 

other civil servants also, who may not be parties to the litigation, instead of 

compelling them to. approach the tribunal of any other legal forum.’ Hence, 
the claim of the appellants is required to be decided on the same 

analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11:01.2016 and 

14.12.2016.

r'

I

‘:l

li

1

1

I

8. Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction |to the 

respondents to continue The Health Allowance. alrea(!iy granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month fi'om jthe date of copy of 

this judgment is received in their office, .Since the main appeal have be 

accepted Misc. Petition are also accepted.

i'

p

i

1.;

Judgment to apply all the titled mutatis mutandis. 
There shall be no order as to costs.

t

11. Parties shall be informed accordingly.

9. 1. ij

10.
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Muhammad Attique ur Rehman■r i?etc. ii(in-C.A.811/2016).

...Respondents(s)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifacjat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.

■ Mr. -Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed, Ass-tt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

r!
;!

i!
For the Appellantt(s) i; i;
(in all cases)

t

:1

For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC ' 

■ 17.01.2018.'

I liE
ijI

i(inC.A.216/16)

i-

Amicus Curiae:

Date of Hearing

JUDGMENT
l;

UMAR ATA BANDIAL. J.- By leave of this Court,', 

granted on 23.02.2016, 01.4.2016 . and 12.12.2017' in the ' 

several connected appeals before us, the appellant Federal 

Government challenges the ' judgments delivered

ii
si

.'i l!
ii
ii.!; 5;II,

■

on common

questions of fact and law by the learned Federal Service Tribunal 

on 05.10.2015, 11.01.-2016 and 18.07.2017. The judgments 

impugned, in the connected appeals declare the respondent 

employees of different institutions functioning under the 

Directorate General of Special Education (“DGSE”) to be entitled 

to payment of Health Allowance granted by the Federal 

Government vide its Office Memoranda dated 04.02.2012

ii i
i;:§

! -I
15

I
5

■

and

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan

ii

pursuant to

approval, granted by the Prime' Minister under the Rules of 

Business, 1973. It would be useful to reproduce the

f;

two

i
iSi

i ■ i flil:i
ISenior CoaC 

Euorerne,Court af Paihstsr Pi
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memoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons: ' .

iit
I fi

I
“Government of PaWstan 

Finance Division 
(Regulations Wing)

F.No.2(13)R-2/2011 . Islamabad, the 04'h Feb,2012 ■■ !
f

OFFICE MEMORANDUM

I ISubject: GRANT OF ADHOC ALLOWANCE EOUA7, TO
ONE BASIC PAY AT THE INITIAL. OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS

!•
i'

SCHEME. ■

j!The undersigned is directed to say that the 
Ordinance No.VI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (GSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel ■ 
have consequently reverted to 'the BPS scheme. In order to. 
compensate health personnel for the loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the' health personnel 
in the employment of Federal Government, in.BPS scheme, with 
effect from M' -January, 2012. This will be. in addition to their 
existing pay/allowances in BPS Scheme.

iJ

ii
ill ;!!;

i!
i!

2. This Division's OM No.2(13)R-2/2011-698 dated IT^h 
November, -2011 may be treated as withdrawn w.e.f. 26,12.2011.

S

ii
Ii’Sd/-

(M. Munir Sadiq) 
Deputy .Secretary (R-I)"

I

i
rSI“Government of Paldstan 

Finance Division 
(Regulations Wing)

I
M

F.No.2(13)R-2/2011-777 Islamabad, the 06^^' Februaiy,2012 

OFFICE MEMORANDUM .

i!Subject: GRANT OF ADHOC ALLOWANCE ,EQUAL TO ONE
BASIC PAY OF. RUNNING. SALARY. TO I HE HEALTH
PERSONNEL IN BPS SCHEME.

ii

In continuation of Finance, Division’s ' O.M. 
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the 
Federal Government to -grant., benefit ..of .one basic, pay, of running
salary as Health Allowance to the..health personnel in the
employment of Federal Governm.ent, in BPS scheme, with effect 
from 1st January, 2012. This will be in addition to their existing 
allowances in BPS Scheme, Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,000 
per month for House Officers respectively w.e.f. 1.7.2011 will 
continue.

Sd/- .
(Manzoor Ah Khan) ■

Sr. Joint Secretary (Regulations)”

(emphasis supplied)

Learned Depu-ly Attorney General has contende.d 

that the Health Allowrance granted by the Federal Government is 

available to health personnel in the employme.nt of the Federal 

Government in the BPS scheme at three hospitals established in

12. IHi
liiI
il

I!(iiIJli;■ 1:1Iitiii
ii-
t^.i 1 6

111
i!:iill!Senior Court AassKdate 

Supreme Court of Pakistan iiil
15;!?'liiii!
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Islamabad, namely, Pakistan Institute-' of Medical Sciences 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and National 

Institution of Rehabilitation Medicines (“NIRM»),The employees 

at these hospitals do not have a career structure in place after 

the Career Structure for Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26,1.2011. The Health Allowance . 

was accordingly granted by .the Federal Government as a form of 

compensation. It is clear from the two iriernoranda dated

• f
i3

■ 'i

:
i;

f

i?
i'
t; I
I;
li;
1’

i'

I04.2.2012 and 06.2.2012 reproduced above that the Health 

Allowance is granted to "health personnel”. 'However, the 

composition of the categoiy of employees that are eligible for the 

benefit has not been provided therein. The respondents who are 

several hundred in number are unrepresented by counsel. In 

view of the fact that a l^ge number of employees are affected by 

the instant controversy, the Court has sought assistance from 

Mr. Muhammad MaJchdoojn Ali Khan, Sr. ASC and Mr. Sikandar- 

Bashir Mohmand, ASC as amicus curiae in the. matter. ■

1i; ■

I
I

.s ■

iiS

■f

■

pi

H
i| i;

. K

Mri Sikandar Bashir Mohmand, ASC made able submissions

before the Co-ui't tliat highlighted important facts and 

documents on record which simplified the controversy 

appreciably. ' ' . •

: 1

iiiV., i:
It transpires that an Office Memorandum dated 

27.03.2012 by the Finance D.ivision (Regulations Wing) clarifies 

that the term “health personnel” used in the ■ above mentioned 

memoranda bears the meaning given to that Expression in

3. '

f

11

I
I ilip

is
liS

ISectio.n 2(b) of the -Ordinance. This definition refers to the ■
{

contents of Schedule-I to the Ordinance which specifies the 

service providers who qualify as health personnel. A perusal of 

Schedule-I shows that five categories of service providers are

I
I

I
II

ill

I
IiliiI
IiliP
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ii: I4
classified as health personnel, 

Paramedics and Support. The

namely: Doctors, Allied, Nurses, i!ii

sendees specified under the 

categories of Paramedics ' and Support include .
Teachers, I 5

Audiovisual Operators, Technicians, Librarians, etc. 

The administrative

5:
i!4. a
IMinistiy for the health 

institutions of the Federal Government at Islamabad is the
^5 i-

i!Ministry of Capital Administration and Development Division 

an admitted fact that vide order dated

;i

(“CADD”). It is
I

13.03.2013 the Ministiy of CADD granted the Health Allowance 

to the employees of the DGSE and its allied
t .

special education 

centers/ institutions including National Trust for the Disabled

i ■

1 i;(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The 

aclniowledged as beneficiaries of the said 

the Health Allowance with effect from 

27.10.2014, when the Finance-Division.informed the Accountant 

General Pakistan Revenue (“AGPR”) that only health personnel 

working in Federal Government hospitals' and clinics , were 

qualified to receive the Healtri Allowance.

I;
i

F-respondents thereby.were

Iijgrant and were paid
iiIQl.1.2012 until

■ iiI
iii

ii;
I }The AGPR .

correspondingly instructed the DGSE to stop payment of the 

said allowance to its employees as no budget allocation for the 

said emolument had been made in the financial year 2014-15.

The discontinuation of their Health Allowance 

taken to the Islamabad High Court by some'of the respondents. 

Vide order dated 17.9.2015 the learned High Court referred the 

dispute to the Secretary CADD for passing a speaking order 

thereon; and till then restrained recovery of past payments of 

the Health Allowance from the affected employees of DGSE and 

allied centers. The Secretaiy CADD heard the parties and by

[i ii
i

i;

i3 Si
hi

5. :was
I
t;

i
1)I
liiI
iii
i:lii? ill
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I
I.order dated 21.3.2016 rejected the entitlement 

respondents to receive the said allov/ance-. The principal ground 

of his decision is that employees of the DGSE were engaged in 

the process of education, training aiid rehabilitation of disabled 

. children and therefore did not fall within the ambit of a.health 

organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal which has, 

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents are entitled to the grant, of Health 

Allowance.

of the t!C;1/:
!•
i:f;f'
I'i
li ■

!■

I

i.
i

•'I::S'

■ Ss

I6. Learned Deputy Attorney General has contended 

that after the lapse of the Ordinance that had provided 

structure for the doctors, nurses and paramedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation . to the. said health 

personnel. He was, however,. unable to show

ii■i: i!a career
li■I

I
K

;i • i
iany

contemporaneous direction issued by the Ministry of CADD or. 

the Ministry of Finance, that restricted the 'grant of the Health 

Allowance to the claimed employees of the three hospitals 

specified by him. As already noted above, the definition of health

l| II .

lii
■IS

Ipersonnel provided in the Ministry of Finance Office 

Memorandum dated 27.3.2012 is wide in scope and therefore 

unhelpful to his plea.

lili

iiI
ii

7. We have examined the definition of “health rfi
personnel” adopted by, said memorandum dated 27.3.2012 from li

i'llI. S
Section 2(b) of the Ordinance which-is to the following effect;

I"b) ''health personnel" means a person who holds a post in any 
' institute or organization delivering services in the he.alth 

sector and included in Schedule-I, but does not include: 
i) a person who is on deputation, to tire Federal 
Government from any Province or other authority;

il!llS!

b
■iSi:
iiilif>«•

I
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ii) a person who is .employed 
charged basis or who is paid from contingencies.”

on contract, or on work

1
I

8. ]It is noted that , thd foregoing definition. of 

personnel covers persons holding posts' in any institute or 

organization who are delivering services in the health sector that

health ?!

ia
‘I
?!

are included in Schedule-I to the Ordinance. Learned Deputy 

Attorney General was unable, to distinguish the respondents,' 

employees of the DGSE and allied institutions/centers, 

NCRDP and NTD, from the paramedic and

jwho are
)

. Ii isupport staff

positions that qualify as health personnel according to
ii!
ii;

- I'i

ISchedule-I to the Ordinance. It is not denied by the appellant 

that education, training and rehabilitation of disabled 1
persons

are services provided in the health sector. These services fall

i;
i?
a

within the terms of Schedule-I to the Ordinance and therefore 

the providers tiiereof qualify as health personnel.

Accordingly, not only do the respondents fall within 

the categoiy of persons who are, in terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for gmnt of 

the Health Allowance but their entitlement has in fact been ■ 

admitted by both.the Ministiy of CADD and Ministiy of Finance. 

In this respect the aforementioned letter dated 13.3.2013 issued 

by the Ministry of CADD is referred. Also the affidavit of the 

Secretaiy Finance, Government of Pakistan filed in the 

Islamabad High Court pursuant to that Court’s order dated 

20.3'.2015 passed in. Writ Petition No. 4007 .of 2014, specifically 

lecords that the proposal approved by the Prime Minister vide 

Summary dated 25.1.2012 did not restrict admissibility of the 

Health Allowarice to the personnel of fdie three hospitals ■ 

(identified by the learned DAG). For that reason the Finance

I
ti

9.

i;

II

■

i# i
;
a iif- I
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I
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I
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I
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i

Division Memoranda dated 04.2.2012 and 6.-2.2012 made the 

• allowance available to all health personnel employed by the 

Federal Government in the BPS Scheme.

3

!i
I

Si
* :10. As a resxilt, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the AGPR to'

ill! !l:
a
]i

!

I!■

I. confine the grant of the allowance to employees of Federal 

Government hospitals and clinics. This instruction represents^ 

merely a change of opinion which is not occasioned by ah 

amendment in the terms of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance Division, Government of 

Pakistan still hold the field in their original terms, there is no 

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

ii!

i-
ii I

.j

'

[r
■ i: af

i

11. As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under executive fiat without any statutoiy backing 

therefore the same can be. withdrawn by the Federal Government 

at any time. That is clearly a flawed contention. It is admitted 

that grant of the Health Allowance and the terms of eligibility to 

receive the. same were determined by the competent authority^ 

Ministry of Finance in accordance with Rules of Business of the

1:•

■I
ii# 5 SI
i
i'i!

11Federal Government. The original, terms of the said lawful grant 

still hold the field. These were acted upon and payment of the i
IHealth Allowance to the respondents has conferred a vested
I;'

right upon them. In such circumstances, the executive is barred i
I

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference is made
■ illiiilliil;

ifSiii ;
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S
iiSenior

IshnFOsci

•i..

hvi ISSililkSSs’iSlirT” ^ V SS:!®E3iSSro5!KESJ5S3!^^



Ii
through the Secretary. TVrinigfvy pf Finance 

MTihammad Himavatullah Farnkhi (PLD 1969 SC 407)

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitraiy 

and unlawful action.

r vs.

and
I
;?

1
i

Ii,
Si
t;

12., In the circumstances, we do not find 

defect in the impugned judgments of the learned Federal Service 

Tribunal dated, 05;10.2015, 11.1.2016

Iany error or

and 18.7.2017. 

Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

• and NTD to ■ receive the Health Allowance is affirmed.
!
li!
i;
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53

,4

•:1a
No.HAD/Allowance^/Corresp:/2017-18/422 Dated: 19.04.2018
To

:V The Branch Officer, 
Pay Roll-4 Section.

■; r-.

''H■'!'

J^ .1

Subject:. COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017.216/2016 &
806-811/2016 BY THE SUPREME COURT OF PAKISTAN. 1

--V

.: 4
<

I am. directed to enclose herewith a copy of A.O(TM) • 
No.TM(F)/T-4Q/Health Allowance/2017-18/138 dated 05.04.2018 I 
alongwith Honorable Supreme, Court Judgment for further compliance , 
under intimation to AGPR Sub Office Peshawar accordingly.

j

■?

■ 'q

ACCOUNTS OJrPICER (HAD)

A J

t

♦

■

'1!

I

M 1

■ I ■ •

1■ ..i
• '*oJ O Lb: / 1

^ D;\My Document\HAD Section\complaint regard.doc
a

:



OglCE^FTHE
ACCOUNTANT GENERAL PAKISTAN REVENUES

1 Sub office
PESHAWAR

Ph No;(091-9211278), Fax No;091-9211301

No. TM(F)Ar-40/Health. A11OW./2017-18/ /H Dated: 05 .04.2018 .
to, vy^he Accounts Officer (HAD),

• Office of the Accountant General, 
Khyber Pakhtunkhwa, Peshawar.

Subject: COMPLIANCE OF JUDGMENT DATED 17.01,2018 PASSED IN CIVIL
APPEALS NOS.1631-2112/2017. 216/2016. 1344/2016«&806-811/2016 BY THE
SUPREME COURT OF PAKISTAN,

■/
Please find enclosed herewith the Accountant General Pakistan Revenues',/ 

Islamabad letter No-TM/18-64/Circular/2017-18 Vol-B-III/589 dated 12.03.2018, along-with itsi^ J 

enclosures on the above subject..

The Supreme Court has made the employees of Director General Special , ^
Education, its allied institutions/ Centers, NCRDP and NTD entitled for Health Allowance.' 
Hence, the Director General-Special Education has been transferred to Province under 18'*’ I
amendment and become a Provincial subject. It is kindly requested to take the requisite action

* • ' ■ ,11

the above noted subject judgment under intimation to this office for onward submission ofi 
compliance report before the court.

I

V.l
,'ii

5on
3

I ■
i

■ i
■ ..-li

/'i. aACcBunTS
. , ^jAGPR Sub Office Peshawar./:

Copy forwarded to Accounts Officer (rM)/offiice of the Accountant General, Pakistan Revenues 
G-8/4, Islamabad.

■

.1
.'■i.

Acf^mrrs officer (tm)
AGPR Sub Office Peshawar
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1.

PESHA\^ AR HIGH COURT, PESHAWAR.

FORMA’
FORM OF ORDER SHEET

(f>RDER OR PROCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGES ■

Date of Order 
or Proceedings

21
NO.4301-P/2018 with Interim Relief.19.09.2018 W.P

*resent: Mr. Muhammad Khursheed Khan, Advocate,
counsel for the petitioners. f'

I
I

i Mr. Moeen-ud-Din Hamayun, AAG for the 
; respondents.

***
I

Despite direction of this Court dated 11.09.2018,
■ . I

the Advocate General Office failed to check the relevant
t

r

quarter i.e. respondent No,2 and apprise the Court about the 

consequences of the impugned letter dated 03.06.2018. 

Today, the learned counsel for the petitioners, produced

'i

another letter dated 14.09.2018, whereby the Director Social 

Welfare & Special Education Department despite repeated 

remiiiiders of Accounts Officer has failed to provide the 

requisite admissibility of health professional allowance from 

Finance Department and release of budget through SAP 

system under object head of health allowance is still awaited. 

The lethargic and disobedient attitude of the concerned officer 

has exposed him liable to be dealt with under the contempt of 

Court laws, however, taking lenient view.

Finance Khyber Pakhtunkhwa, Peshawar 

personally appear jjefore the Court and explain his position.

't

the Secretary

/ is directed to

I,;
t •

exaWhNer
Peshawar High Court
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V

J

2

v."
To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the meanwhile, 

Professional health allowance shall not be deducted from the 

petitioners.

. h
1

•i

i

(fudge
:

I
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1 ,!
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No of I’oiiCN,

Copyinj: fee__
Total................

Dale of Prcpari 

Halt of Deliver;
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*Ayub* Hon’ble MrfRooh-ul-Amin Khan & Hon’ble Mr. Justice gaianoar r.han.
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.A GOVERNiViEMT OF KMYBER PAlO-iTLlMKilWA 

2AKAT. USHR, SOCIAL VYELFARE, SPECIAL EDUCATION 
^ & \A/OiViEN EiViPOWERiViENT DEPARTIYENT

I••
; ■ ..

SUMMARY FOR PROVINCIAL CABINET
'M

I
Subject;- DRAWL Q- F HEAI'.TM ALLOWANCE BY TN'E EMPL.OYEES OF 

■ SPECIAL EDUCATION'il'v
|»T-If iP.No.430/2013 MAZEER SHAH V'S GOVERNMENT OF KHYBER\WI PAKHTUNKHV/VA

t
i

Before Ihe '18^" constitutional' amendment the; employees pf 

Directorate General of Special Education,' Islamabad were allowed.and since 

01,04.2011, after the 18''’’ ainc:.'nciment they w'ere workLig under llie 3ui'.ri'ilnl'y, 

Social W'el'fare Department,''Klivi")or P.akhtunldrvv.i,'Til! their dr'-voihliriri i.ini;! rlno'e 

0'l.01.2012 the petitioner v/ere receiving Health Professional Ali()'A',an!::r.) vide 

Finance Division (Regulation Wing), Islamabad Notification (Annex-!), ■

1.5?:

•i;.- ,t,;,

.L V .

d •

'C
* 2. Th s allowance was stopped by Federal government and accordingly 

llled 3'service appeal in Federal Service Tribiinal,' iBiarvuv.lK.u'l, i.ind 

the Federal Service Tribunal decided in favour oh Ihe pGliLioners

T"''A
Ihe petitioners 

on 1.8,07.2017 

(Annex-ll).'B f
■ !!V: •i »

It•p
I

3, 1 h(j l-edei;aljGovernment then challenged the judgrncjn’i /'.dgolalon of 

ll'io Federal Service Tribunal in the Supreme'Co.urt of Pakistan bul Ihci apex cnuri'
' i .M , . . .

favour of.the petitioners (Annex-Ill),

r PC'-
‘■■i ■?I

ii-- ■
cV • V

•1:
■ also decided in;

i,!
Aft(^r shiff.ihg the services from Federal Government' to-Provincia'I

Government of Khybe.rl Rakhtunkhwa, the employees of Special Education

receiving the said allovvance provisionally on 13.06.2018,, the Fvccountant'Officer' ■ 
r ' I . j ‘ , , ' , , i .. , :

(PR-04) office of the Accountant General, Khyber- Pakhtunklnwtj has written

■tetter to'Deputy Commissi'oner, Peshawar with a copy'to Di.rector, G'ocial, Welfare

and Secretary, Finance pppartment that budget for the Health Allowance has

A

:ih'
were .

i''/'

df:;;
A

;:•■. r. a '1

.‘N

i:been allocated but the sapip has not been uploaded to the SAP Computer System :id ■ "

till dale. Accountant.Ofricpr (PR-On) further clarified that the Accdunlanl Gorin'ral ..: 

, OH'ice has'released the

-A
payment (Health Allowance) to these employecji-v dn Ihe 

■tnr|i.iest of Social WelfareiiDepart.ment in compliance'of the.judgm(;n.r of

■V

su|-iruirie t.

Ij7.:01,2013, provisionally and subject to its .HcJmlssiljllily
1W '

It■-.'L

Court of Pakistan dated

NT r
I
i:
I,

i.
‘

-1!
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DEPARJMEMi

SufcM^ ree-ESOWlClW;- CABINEI
loWancIL^X^^

r:i)

-:# ■

.•X .

'■r
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r E lEMPl.OYlrliU iX/••
f-.,

i- VlE-ALayj^X ■:.

•pPAWL 0 __
SPECjAlLEDyCAJj^

. 1'' Bubjocf." »
i

t OPiKlXliX.B.rr.n\/rRN,i'PiENA ;

i30)26imzmsy^tl3^\i\IP Mo;4o- -- ------
pAKHTlLlNKPi^

'the'released , ,
?

Heallh
and that in case

the payment :ot
r PakbtunkhV'/a

the SAP. System
Department^ Khybe 

been uploaded
from Finance 

budget is not 
Allowancs will be stopped

I-': tot:
I Annex-lV).>. • ■' I

k'-
cial Educetton fillp a writ petition . '

3' and. 'requesledi; for
AGCordIngly.trie,employees of^Spe

lof the constitution oi
.mentioned letter

y--'
5. Pakistan... 197

of Accountant Genoral, KHVber . ;

On,'l9.09.20t8 lit lin ^
■ ■ in ilu)n)nl.i'rl. ;■ '

under' artiole-199 

auapension of the . above i
PalOitunkhwaandiforcwtinuation

sheet issued byhhpilionorahle court

directed the Secretary, Eibance Oepahment

appear 

Secretary 

honorable 

Health Allow

• t

ion of Health AllowanceiiSk
subjqck vyiil pol-illanin the

; Khyber Pakhiunkhwa I'o j:)C'!i:Kii'ii\lly 

couii .orddr'lliowith the!oefore thercour. tpeXrt on 04.10.2018 arid the..; A

■---°^^^'C::::."lone:prir,mo.......rumroloscona.,,

once shaiinptibe deducted from the petit,oners (AnnexA/y

i

S-

court idirectec

Highorders of Honorable Peshawar
vide his office

with the

3.2521/2013 dated „n dnatysis

6.• ,'rt

Court Peshawar 
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To,
0The Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

Subject: ^PARTMENTAL APPEAL FOR GRANTING/ALLOWTNC 
ALLOWANCE TO THE APPLICANT 
DEVOLUTION OF THE EMPLOYEES OF SPECIAL

HEALTH 
W.E.F. THE DATE OF

______________ EDUCATION
INSTITUTIONS TO THE PROVINCIAL (GOVERNMENT OF KHYRFT^ 
PAKHTUNKHWA i.e. JANUARY 2012.

Respected Sir.
With due respect it is stated that I am the employee of Special Education 

Department and is serving as Supervisor (BP-17.) at the Government Institute for the 
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors. That the 
Provincial Government approved Health Allowance , at the rate of one running basic pay 
to these devolved employees working in the Special Education Institutions from the date 
of their devolution to the Provincial Government, l^hat the employees of Special 
Education Institution under the Federal Government were receiving Health Allowance 
which had been stopped/deducted from their salaries, against which those employees 
preferred service appeals before the Federal Service Tribunal, Islamabad and the same
have been allowed in favor of the employees vide judgments dated 05.10.2015. 
11.01.2016 and 18.07.2017 and the employe.es of Special Education Institutions declared 
entitle for receiving of the health allowance. That the respondent Department feeling 
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No, 
811/2016 with title of (Federal Government of Pakistan through Secretaiy Capital. 
Administration ete; VS Muhammad Attiq Ur Rehman & others) before the HonTle 
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide 
its judgment dated 17.01.2018 and entitled' the employees of Special Education 
Institutions for receiving of health allowance. That it is pe;tinent to mention that the 
Government of Khyber Pakhtunkhwa Finance Departhient issued Notification dated 
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of 
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of 
Special Education Institutions of the BChyber Pakhtunkhwa from the date of their
devolution to the Province. That in light of the judgment of Supreme Coun and 
Notification dated 25.11.2019 the applicant time and again requested the authority 
concerned for the grant of Health Allowance in light of the Principle of Consistency but 
no reply has been received from the quarter concerned. That the applicant feeling 
aggrieved from the inaction of the authority concerned by not allowing/granting Health 
Allowance similarly to the other employees of Special Education Institutions preferred 
the instant Departmental appeal before your good self for the grant of Hea lth Allowance.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority .may very kindly be directed to grant/allow health, 
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated 
25.11.2019 of .the Finance Department from the date of devolution to the Provincial 
Government of Kliyber Pakhtunkhwa.

iTi!&hDated: 14.01.2022.

You’re Obedie^y

Khair Muhaimn^, Chowkidar (BPS-04), 
Govt: School for Deaf Children, 

Tiinergar, Dir Lower J



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Khair Muhammad

VERSUS

(RESPONDENT)
.(DEFENDANT)Special Education Department

I/We Khair Muhammad
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to 
appear, plead, act, compromise, ‘ withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter.

Dated. / /2022

CLIE

ACCEPTED 
MIR ZAMAN SAFI 

ADVOCATE

OFFICE:
Room N0.6-E, 5* Floor,
Rahim Medical Centre, G.T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003


