
13.10.2022 Counsel for the appellant present. Mi'.

Muhammad Adeel Butt, Additional Advocate

General for respondents present.

File to come up alongwith connected Service

Appeal No.645/2022 titled “Fazle Elahi Vs. Special

Education Department” on 10.11.2022 before S.B.

(Fareeha Paul) 
Member (E)

Learned counsel for the appellant present. Mr. Kabirullah10.11.2022

Khattak, Additional Advocate General alongwith Mr. Nabi Gul,

Superintendent for respondents present
SCANNEO

File to come up alongwith connected Sei-vice Appeal No.

645/2022 titled “Fazle Elahi Vs. Special Education Department” on

09.12.2022.

(Mian Muhammad) 
Member (E)
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13"’ June, 2022 Clerk of counsel for the appellant present.

To come up for preliminaryCounsel are on strike, 

hearing on 23.06.2022 before S.B. a
(Kalim Arshad Khan) 

Chairman

23'" June, 2022 Learned counsel for the appellant present.

Let,pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B.

a
(Kalim Arshad Khan) 

Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B. / \

(Mian Muhammad) 
Member (E)
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proieedinf;'-
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the .ippe.il prosr'iilrd (nrl.ty hy Mr. Mir /.irrwin Snfi AdvociUe rony 

h(’ entered in die Institution Hepisler .ind put up to the V/ortfiy Ctinirrnan for : 

proper order please.
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This case is entrusted to Sinp.lc Bench at Peshavyar for preliminary 

hearinp, to be put there on 9 Q_"L.NQtices be issued to appellant

and his counsel for the date fixed.
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Learned counsel for the appellant present and 

requested for adjournment to further prepare the brief. 

Adjourned. To come up for preliminary hearing on 

10.06.2022 before S.B.

26.05.2022
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BEFORE Kiri BER EKIiTIJlSrKirwlX^ERVICE I RIBUNAL. PESHAVt^^K
CHEGK^tlST

Case P>cuf^ ■., vs

s.# Contents Yes No
This appeal has been presented by: ^l Y1.

Whether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents?2.

V/liether^peal is within.time?3.
4. “^ATiether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is coxTect?5.
6. Whether affidavit is appended?
7. Whether affidavit is duly attested by competent oath commissioner?

Whether appeal/aimexures are properly paged? ___
Whether certificate regarding filing any earlier appeal on the 
subject, fiiniished?

8.

9,

10, Wlrether aimexures are legible?
11. Whether armexures are attested?
12. Whether copies of annexures are readable/cl ear?

Whether copy of appeal is delivered to A.G/D.A G?________
Whether Power, of Attorney of the .Counsel engaged is attested and 
signed by petitioner/appeirant/respondents?_______ ■
Wliether numbers of referred cases given are coiTect? ■^

13.

14. .

15.
16. Wlrether appeal contains cuttings/overwiiting?

Whether list of books has been provided at the end of the appeal?
Whether ca-se relate to this Court?.

17.
18.

Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

19.
20.
21.
22. Whether index filed?
23. Whether index is correct?

Whether Secitri.ty and Process Fee deposited? on
Whether in-view of Kliyber PalchtunMiwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on _______ _________ ______________
Whether copies of comments/repl^Vrejoinder submitted? on

24.

25.

26.

Whether copies of comments/reply/rejoinder provided to opposite
paity? on . . ^__________________ . > .______________

27.

It is certified.that formalities/documentation as required in the above table have been fulfilled.

Name; ■

 ̂- i/^ ••' Signature:

2/.Dated;i

■0

. .11,.

3T>
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO. /2022

SPECIAL EDUCATION DEPTT:VSRAHIM BACHA

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1-4.Memo of appeal1.
5.Stay application2.

6.Notification dated 01.04.2011 A3.
7- 13.BFST Judgment4.
14-21.CSupreme Court Judgment5.
22-23.D6. Letters
24- 26.Salary slips E7.

27- 28.FPHC order sheet8.

29- 32.Summary & decision of Cabinet G&H9.
33.INotification dated 25.11.201910.

34- 35.JDepartmental appeal11.
36.Wakalat nama12.
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APPELLANT

(MTHROUGH:
MIRZA

ADVOCATE
Office: Room No. 6-E, 5*'’ Floor, 

Rahim Medical Centre, Hashtnagri, 
Peshawar.

Cell: 0333-9991564

SAFI



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

FrtlsJjtukhwa
Vft'e

APPEAL NO._IX2^_/2022 *7/7:nUiry No-

Mr. Rahim Bacha, Sweeper (BPS-03),
Govt: Deaf & Dumb Children School, Dargai, Malakand.

.APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, IChyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY. 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be 

to grant/allow professional allowance to the appellant in light 
\ of the judgment of Apex Court and Notification dated 25.11.2019 from

date of devolution under the 18“* Constitutional Amendment to the 
lulf Provincial Government i.e. w.e.f January, 2012. Any other remedy

' which this august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH;
ON FACTS:

That the appellant is serving in the respondent Department as Sweeper 
(BPS-03) quite efficiently and up to the entire satisfaction of his 

superiors.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunkhwa

2-



Province before the commencement of 18^'’ Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification dated 01.04.2011 is attached as 

annexure A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed'. Copies of the judgment, compliance 

letters are attached as annexure

3-

B.

4-

C&D.

That the Provincial Government also approved Health Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 

are attached as annexure

5-

E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Flon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents. Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

6-

F.

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet

7-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSRAHIM BACHA

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

/]
SAFI,MIRZA

Advocate
High Court, Peshawar
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Silty/ r y\ ^ 'T J
In ilJc Fedcnil Service Tribunal, Islnmalwl

■ Api>cnl.s Ntj.'f>5 lo .S7.>; ISl

t''

X/

A ••
. ■ l<) I S. 9 l 8-A. 9 1 9 lo

J4.V. 99S io! Q45. 1108 to 1179. I2?,4 lo 1243, 12(55 lo 1325 2327
■ lo 2350, .2;i52 .1o 2.10:l<'c236S-A, 2369 lo2'143.

• 7

2446 to2484 & 
24vS 7 to 2501. 2508 to 252p(R.)CS/2016 with M.Ps.

■ ■ N'f.’O’nl'r:niii*.;vnd otlicr.s
Vur.s'ii.s

Sccrclnry, Cnpil:iLAdininijirr:v(jon & Dcvcloi;iuea( Division, 
^ Secretary,iMnnncc Divi.sioii and ACPR, Islamabad.

' Dale of Institution ; 04.04.2016, etc.
Date of hearing , : 17.07.2017 

. Date of Judgment 18.07.2017
I

ISyed Rafique Htissain Shah, and 
Syed Muhammad Hamid, Members.

. Before:
■ u\

I, IPresent: ■ Mr. Muhammad Anwar Mughal, Advoealc foir the
■ appellants. . . I

Syed iiil-e-Musnain Kazmi, Assistant Attorney 
General for the respondents with M/s Arshad Aniuni. 
A.ssi.slant Direelor. CA &. DD. Naveed Akhtcr, Section 
Ofnecr, Finance Division, Azltar N’adccni Awan. 
As.si.>:iahl Acc'ount.s OfUcer and Wuliammad Jaijbar, 
Senior Auditor.. AC.;i'l\.a:i D.R;.. . . I ’

It .

.rilDGM K.N'r

SYED RAFlOXJir HU.SSAIN .SHAH MEMBER:- V/illi lhi.s Judgment 
we shall decide the above titled appeals, 'fhc.facts giving ri.se lo the present- 

appeals arc that ihe Prime Minister of Pakistan approved paymcnl of Health

i

i

Allowance to the institutions providing. Health Services in the year 2012
and the Finance Division issued.notification No.2(13)R-2/2011-777 dated
06.02.2012 for grant of Health Allowance, equal to one, basic pay of
rvnning salary' lo the health .personnel in the employment of Pc

Government iri BPS Schcriic w.c.f, 01101.2012, in addition to the exkaing ;
■ pay and allowances in BPS .sclicmc..Health aliowance line! been paid to lltc !

contemporaries of the appellants in other Government Hosp lals 'inclu
PIMS, Federal Govt, Polyclihic. CDA. IC.T. Pakistan RailwiJ-.s and Fct'eral. .

. - ■ ■ ' . ' • - ■ i ■ j ' ' ' '
Government Servicc-s Hospital, Islaimabad, etc. but it wa.s di.sconlinue|il lb

' ■ r i .
tljc,present appellants vide impugned;orders dated 08.08.2014,.2l.03.'ioio i
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"•i"' vifci r,,,,,, ° A"n"'wcc 10 uwsc
CA.tDjj ilio cmplo),,.^,, '" - ,„■

......
^ Jf> inil/miJo„s «/• PC;.S|.;
functions

WSimpmctii
O'VtlllCC

personnel
Necrcliirv 

ninttcr ^vUl^ him avIio
, ? [,) .,11

employees
filietl cdiicnlion ce(urc.s. etc. in view of .s and iljc scrvicc.s heins 

Sen-ices to the disabled rendered by ilmm inI'l providing Health 
nee. f . '"'“^‘■‘^“"'‘“'‘^'■‘•cctrronv 01.01 2012-

............ -..-i". i:;“:
Allowiiiice. hence.

ain! .specitd
and the AGPR 

..... AGPR vide
V

lor the year 20 Id-
stopped by submiftin n P‘‘y>''ciU of s.nid Allowance be

PP ) submitlm!; the compmc,- d.anpce ihrourJ. co.Ke„,c.l DDOe

bul llic CAitiDD,parked die Inidgci 

Ollier orBani-alioii. Ucipp apsrieved oC 
letter dated OS.08.2014

2015 for llic said

ictl budgc'l lor the .said Allawancc 
and I.itcr on allocated the same lo some

' ol .stoppage or the said Allowance vide 
arJeclcd envployec.*; Hied Writ Petiliofr 

, NoA 411 dllSKin., .loinri,,,., .I.ie,, „e,e „l.,,..,.ed „,-d,

Hoe lilc I4la„.abad Hl,,„ Co„r,, lala,,,;,bad vide ardor da.ed l-.dP.ioiS i, 
the following manner:-

XXX .\xx
“‘I. In the ligiu of the .nbovc. the i 
alongwiih the connected

XXX
instant petition 

. petitions arc converted into

Secretary CADD. The learned Secretary CADD sliall 
afford an opportunity of hearing to an authorized '
SDSirr.^'“‘7 tlvcreaAcr p.n.ss a
speaking on.cr. It ,s cxpcelcd tli.nt the SccrcUiry sltall. 
inter alia, lake into consideration:

a) liK affidavit dated 26.3.2015 filctl by the Secretary 
Finaiiec, .during Hie pfoccccling.s before tlus Court;

b) the fael tltal in .some ca.sc.s the Hcalih Allowance
'V.1.S paid to tl-.c omployccs by the AGi'R pursuant 
to ti-.e approval given hy tlic G.^DD; I

. 1

.■i ■

i

C) The request mtule by and 
petitioners that

On behalf of the
in the circumstances recovery of 

the Health Allowance would cau.se immense ^ 
hnrilship;, and

;

d) Tlic f;ici that the pclilioncr,s arc. employees of 
differcnl depanmont;: rnul eiu.iii-s . under the

.-■'•O i*

tl.jrviCf ‘ • tu*a'
..sf.ao.

■1 I'• .1.1

■i
. 1 ,
\ i-■ ry . >

.. /fA



'iii‘ \ rI
4 i*^ .‘>V;kI<)C.S/20I(i, clc. wiili M.I’S.

/
. iicimiliisli'alivc cvnUrol ol’ CA1)Ij.;uk1, ihcrcl'oro, llie 

ciuillcmcni »ir cliuil'iliiy shall he lakcii iiiio 
coiiskluraliou in il,c liyJu ol' .slalns oT each 
ilcpartiiiciTl or eiuily separately.

In ordcf to meet ihc cmls of jii.stice, it would bo
; appropriate that i-ccovcry of the Health Allowance already 

paid to .the.employees is,recovered after, a speaking order has 
been p.nssod by the learned Secretary. It is expected that the 
Secretary C.ADD sh-all. pass ,a speaking order preferably within ,

■ 90*dny.’5.”:
X.N.N

■ I• i'-

1
XX.\

iriic .Scaetniy r.AtM;l;)l.) tilier pcrtitiinL; ihb. roeoit! niul itiTording Iho 

Opporlmjity of hearing tn tlie atilhori/ed lcprc.scplalivcs of the 
petitioners (now appellants) on HI.03.2016 pa.ssctl the orilcf dntcil 

21.03.2016 and declared the CA&DD's IcUer dated 13.03.2016 

allowing Health Allowance to the OGSLi employees tiiilawfiil, again.'il 

the rules, void ab initio and directed the AGl’R to recover the said 

Allowance from tiicir salaries in easy installments.

In this backdrop,’the appellants nled the inslunV appcal.s with

■ '''I

II 

■:§
•,2.

the following prayer; -
“U is, therefore,'most respectfully prayed that the 

. appellant being entitled to Health Allowance bciiig 
covered under category of Health Personnel, the said 
order dated 21.03.2016 by respondent No.l nviy 
thcvcibrc, be set aside and it be declared that the aclioji 
of respondent No.l Hi withdrawing the said rdlowans^. 
md recovery Itereof rwm lire s»lari« oF appellunla, .. 
m.d.'.nde. illesal. violkive oF pr,ne.pte “1^
poenilewiee. unFair. Unjasl. ,rSe
r-iiiciful and capricioiKS and that arc entitled to icceive 
gmcilul n iias been, withdrawn and

Stopped from payment.”

learned-eooascl For die appellaals argued tha( dre ,

appellanu being Federal govern,aenl, Servanrs '

CenslUarion of U,e Islamic Repnblie
of Civil Servanls AC. 1973 -ere enulled to pas’ 

GovvrnmeiU for its employees, t-

I
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i-•ISection 2 (b) 

allowances
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prescribed by Pcdoral
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dated 06.02.2012 was
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■I.stated Ural unambiguous and <jtcarly ^ ^ 
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'Allowance to all health person
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''■ithdrnw
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could not be 

•'ftnr;.! justice. TheIc.amcd conn.scl iv,r ,i,^.

,nb initio. iinpiignccl ordcr.s were
I'-iving no"illidrawal /

be awarded widu.ut adopti,.,, ,hc d.,c 

^ovcrnineni .S

•sanctity „(• 
ptini.sliincni wliiol-, 

procc..s,>; of 1;,^.^..

i\.s

eoidd not 
P'ovided niulcr the

I"; appeals sverc resi.sic<l l,y p,.,

pcisonnel because hc.nUh

“■= Heal,h Allowance svB aliosyed

AGPR

1973.A.

dint the said alio 
A)M„„,lerUK,,e:i„i..ie,.-or|„„,|, 

a person who held a ndsi

rc-spondents. It w.a.s stated 
ns they did n^

personnel meant.
‘irmg service; 

Ii was Ai.-ther submitted tha:

die appellant:; by die 
‘s letter dated 06.08.2012

' I

provisionally to
.on ilie basis of CADD 

, subsccpicntly tliat Divisio;t
Division

but
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cHir'Ttilimatc riehis. A large niunbcr of cniplbyccs of ihc Fctlc 

simiKnrly placed, arc gelling ihc .said ;

nm
U: ■

SArat Government.
\

l-c deprived, & „„, elcar m,,,. .vUa. f
die Uc'ble ,.,i8l, C0,„1, blamabie ai.d ihc Federal Servlee f'

. Tnbuaal.-niis seems lo be discrimin.iiory

25 of the Constitution

r
V-
V
V •■ •

'! •:
■i:

iry treatment offending Article 4 tii
of Islamic Republic of Pakistan. 19.73. Further, the ;

appcllanis have been directed bv
r:-i:

respondent No..l to. refund llic. paid 
amorntt which is against the principle of locus poenitenliac because the . 
Mon'blc Supreme Court of Pakisl.-in has. consistently held that tlic bcnchi 

once granted and acted^upon created a vested right which could not be 
withdrawn uhil.alcralty, in viohnion .of natural justice. It is an c.slablisbcd 

law that bcncr.t.s received by a civil servant, even under erroneous order 

passed by Ibc^qmpctcnl aulborily wiibout any fault oh the part of eivil 

.itctvanl could hoi be recovered even if the bchclVcial order 
subsequently withdrawn or reeiinccl!'Wc arc fortined to take ibis view in 

the light of the judgment of Unn'blc .Supreme Court of P.nklslan reported in 

PLD 1992 SC 207. Hence, to tliis .extent, the impugned orders 

legally stuslainable and liable to be set aside. .

f
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I
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*

- I
i;
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die action of tljc
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'-■qual protection of law for CVC17 citizen. To

ency must be applied while considering the case
••’•huv II... I^..,•|,|.. A,.,.,s (•

ensureuniformity, rule of consist
■•1; llic :i|>i'cll...,|...

- IM6 SCMK ns51,» ,h.. „r .
• .......... ^

0.1...- c,v„ ..C. v.,n,. ato, w,,..

compeumg ,hcm ,p ppproacl, .he Trib.inal or any o.hor icgal fomra. Hepea; 
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Tribunal vide its jtjdgmcnl dated P5.1(J.20l5,

case reported

?:■il
. il.1

X .

|V11.01.201<5 and l4.12.201f3.

Foregoing in view and Ipllowing the rule of consistency, the 
impugned orders dated 21.03.2010‘and 25.03.2010 arc set aside ^vith | 

direction to the respondents to conlhnie the Health Allowhhco' already 

granted to the appellants since 2012. and to reluiul all dedvielion made in 
eontpitance wiiti the liiijitigiied arUer.s wiihiu

.. • y.s. •.r»■ ••
I :

\ • •

4

11 jjuriiid of one nionlli I'roni 
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:
are also accepted. 

Aulgineiu ui apply all the titled appeals imiiatis iniilaiulis.
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'J'hcre shall be no order as to costs.10.; ;.!
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05.10.2015 and 14,12.2016 wherein the controversy relating to Health- 

' Allowance has already been resolved. When confronted with the said fact, 
the respondents have failed to deny the fact As such, the action of the 

respondents appears to be inconsistent in. the 1 ight of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law‘for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the, Hon’ble Apex Court vide its judgment in the case 

reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 

other civil servants also, who. may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to. be decided on the same 

analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and 

14.12.2016.

Forgoing in view and following the rule of consistency, the impugned oi deis 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office, Smce the main appeal have be
accepted Misc. Petition are also accepted.

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs. ,
11. Parties shall be inforrped accordingly.

8.

ISLAMABAD
18.07.2017
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Mr. .Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Ra5:zaq, AAO MEG 
Rawalpindi
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f
?!For the Appellant(s)

(In all cases)
l,

I,

s

For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

Mr. Muhammad Makhdodm Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC 

17.01.2018.

ii!

(inC.A.216/16)

Amicus Curiae:
I

i.i
f

Date of Hearing

JUDGMENT
■I.

1^!

UMAR ATA BANDIAL4 J.— !By leave of this Court 

granted on 23.02.2016, 01.4.2016 and ' 12.12.201?' in the 

several connected appeals before us, the appellant Federal 

Government challenges tlie judgments delivered 

questions of fact and law by the learned Federal Service Tribunal • 

on 05.10.2015, IL.01.2016 and 18.07.2017. The judgments 

impugned in the Connected appeals declare the respondent 

employees of different institutions, functioning under the 

Directorate General of Special Education (“DGSE”) to be entitled 

to payment of Health Allowance granted by the Federal 

Government vide its Office Memoranda dated 04.02.2012 and 

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to., 

approval granted by the Prime Minister under the Rules of 

Business, 1973. Tt would be useful to reproduce the two'

I I:
ii .Ssi.

r;

I
I
iiOn common

i
iis
S:
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I [>•: Ii I;memoranda containing the terms and conditions for the grant of 

Health Allowance to eligible persons:
If..

- ^ iI
“Government of Pakistan 

Finance Division 
(Regulations Wing)

!
I!

IIF.No.2(13)R-2/2011 Islamabad, the 04«i Feb.2012
i I

OFFICE MEMORANDUM r.-

Subject: GRANTOF ADHOC ALLOWANCE EOUAL TO SiONE BASIC PAY AT TRE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS ESCHEME. I;

The undersigned is directed to say that . the' 
Ordinance No.VI of 2011 tliat sanctioned the Career Structure for. 
Health Personnel Scheme . (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel ■ 
have .consequently reverted to the' BPS scheme. In order to 
compensate health personnel for tiie loss of benefits sought under' 
CSHP while preserving their status, as Civil Servants, it has been 
decided by the Federal. Government to grant adhoc allowance equal 
to one basic pay at the initial of the-scale to the health personnel 
in the. employment of Federal Government, in BPS scheme, with 
effect from 1st January, 2012. This will be In addition to their . 

. existing pay/allowances in BPS Scheme.

This Division’s OM No.2(13)R-2/2011-698 dated ITUi 
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

' ■.

I

iii; li
■ !i!J

j2. IS
1!

Sd/- ,
(M. Munir Sadiq) 

Deputy'.Secretary (R-I)’’
i!(I II***
I)

"Government of Paldstan 
Finance Division , 

(Regulations Wing)

F.No.2(13)R-2/2011-777 . Islamabad, the 06'^ Februaiy,2012

OFFICE MEMORANDUM

I.'

Subject; GRANT OF ADHOC ALLOWANCE EOUAL TO ONE
BASIC PAY OF..RUNNJNG. SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME.

ii
3
I

In continuation of Finance, Division’s O.M. 
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the 
Federal Government to .grant, benefit .of .one basic, nav of running 
salary as Health- Allowance. to the...,health. personnel in the 
employment of Federal Government, in BPS scheme, with effect 
from l®t January, 2012. This ■will be' in addition to their existing 
allowances in BPS Scheme. Also grant of. stipend amounting to 
Rs.50,000 per month to the .postgraduate residents and Rs.24,000 
per month for House Officers respectively w.e.f. 1.7.2011 will 
continue.

i

Sd'/-
(Manzoor Ali IGian) . ■

Sr. Joint Secretary (Regulations)’’

(emphcists supplied)

Learned Deputy Attorney General has contended 

that the Health Allowance granted by the Federal Government is 

available to health personnel in the employment of the Federal 

Government in’the BPS scheme at three hospitals established in

iliI
■2.

II,1
T’i
lii
li§I
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Si■ . I j-
Islamabad, namely, Pakistan Institute of Medical Sciences 

(“PIMS”),' Federal Government Potyclinic (“FGP”) and Nationalf-y
fi

' i:i
• 1-1

Institution of Rehabnitation Medibines (“NIRM”). The employees 

at these hospitals do not have

■

f

a career structure in place after 

the Career Structure for Health Personnel Scheme Ordinance,

i
i
i;

I
2011 (“Ordinance”) lapsed on 26.1.2011. The Health AlWance ii

Iwas accordingly granted by the Federal Government as a form of 

compensation. It is clear from. the two nieihoranda dated
I I.0

I
04.2.2012 and 06.2,2012 reproduced above that the Health 

.Mlowance , is granted to “health personnel”.

!

IHowever, the

composition of the categoiy of employees that ai-e eligible for the 

benefit has not been provided thereini The respondents who

I6!,11!!:
ii

Iare
H

several hundred in number are unrepresented by counsel. In 

view of the fact that a lai'ge number of employees are affected b}'’ 

the instant controversy, the Court has sought assistance from 

Mr. Muhammad Malchdoorn Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus curiae in the' matter. 

Mr. Sikandar Bashir Moh

r
i f

■

1!1:

ii

ii

nd, ASC made able submissions 

before the Court that highlighted important facts

ma t;
t

and i'

documents on record which simplified the controversy
U

appreciably.
fbh

3. It transpires that an Office Memorandum dated 

27.03.2012 by the Finance Division (Regulations Wing) clarifies 

that the term “health personnel” used in tlie above mentioned 

memoranda bears the meaning given to that' 'Expression in 

Section 2(b) . of the Ordinance.'this definition refers to tlie 

contents of Scheduled to the Ordinance which specifies the 

service providers who qualify as health personnel. A perusal of 

Scheduled shows that five- categories of service providers are ■

il
ill
ii

I'!i ii:il'I

£

I1//
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i

classified as health personnel, namely; Doctors, Allied, Nurses,

Paramedics and Support.. The sendees specified under the
!

■

I
categories of Paramedics and Support include'. Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.

The

3
iiI Ihii

4. administrative Ministry for' the health 

institutions of the Federal Government at Islamabad is the
■ i ii;is

Ministry of Capital Administration and Development Division 

(“CADD”). It is an admitted fact that vide order dated f%
13.03.2013 the Ministry of CADD granted the Health Allowance fi ■

to the employees of the DGSE and its allied special education
j

centers/ institutions including National Trust for the Disabled- 

('•NTD”) and the National Council .for Rehabilitation of Disabled 

Persons

i ■
1'

■ i;i:

(“NCRPP”). The respondents were ti Ithereby

acknowledged as, beneficiaries of . the said grant and were paid 

the Health Allowance with effect from 01.1.2012

li
tr

•[!
liuntil

27.10.2014, when the Finance Division informed the Accountant 

General Pakistan Revenue (“AGPR”) that only health personnel 

working in Federal Government hospitals . and clinics 

qualified to receive, the Healtri Allowance. The AGPR

Ij

I
i: I
1

I■ f; ii.-were 1!ir
i Hi; Ii!correspondingly instructed the . DGSE to stop payment of the 

said allowance to its employees as no. budget allocation for the ■ 

said emolument had been made.in the financial year 2014-15. ' 

The discontinuation of their Health Allowance

li;
# I

I5. was

taken to the Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015 the learned High Court referred the 

dispute to the Secretary CADD for. passing a speaking order 

thereon; and till then restrained recovery of past payments of 

the Health Allowance from the affected employees of DGSE and 

allied centers. The Secretary CADD heard the parties and by;

I

ii^
I

I
i!
ii
i
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s
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fi Iir
order dated 21.3.2016 rejected the 

respondents to receive the said allov/ance. The principal ground ■ 

of his decision is that employees of the DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal which has, 

inter alia, by the impugned .judgment dated 18.07.2017 ,declared • 

that the respondents are entitled to the grant of .Healtti 

Allowance.

entitlement of the I
'/*

i:

i1 ■■

?:
i

i i:7vi-i ;

ii
i!

, 6. Learned Deputy Attorney General has contended 

that after the lapse of the Ordinance that had provided 

structure for the doctors, nurses and paramedics working in 

FIMS, FGP and NIRM, the Health Allowance w-as granted by the 

Federal Government as compensation to the said health 

personnel. He was, however, unable to show

1
5 I■‘I'.a career

ii;
1Ii
I )•{

i|Sj
■;i II;i;any
i!

I
contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted the grant of the Health 

Allowance to the claimed employees of the three hospitals 

specified by him. As already noted above, the definition of health 

personnel provided in the Ministry of Finance' Office

;

f
i;

Memorandum dated 27.3.2012 is wide in scope and therefore 

unhelpful to his plea.

1 t;ii

7. We ■ have examined -the ’ definition of “health

personnel” adopted by said memoranduiri dated 27.3,2012 from }
iSSection 2(b) of the Ordinance which is to the following effect: Iii

"b) "health personnel” means a person who holds a post in any 
institute Of orgarihatiofi .delivering services in the health 
sector and included in Schedule-I, but does not include: 
i) a person who is on deputation to the Federal 
Government from any Province or other authority;

i!

ill
t

!
.1I

A
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ii) a person who is employed on contract, or on work ' 
charged basis or who is paid from contingencies." 5i

- l":

<is. It is noted that. the: foregoing definition of health 

personnel covers' persons holding posts in any institute or 

organization who are delivering services in the health sector that 

are included in Scheduie-I to the Ordinance. Learned .Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSD and allied .institutions/centers, 

NCRDP and NTD, from the ' paramedic and support staff 

positions that qualify as health personnel according to 

Schedule-I to the Ordinance. It is not denied by the appellant 

that education, training and rehabilitation of disabled persons 

are services provided in the health sector. These services fall ' 

within the terms of Schedule-I .to the Ordinance, and therefore 

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within 

the category of persons who are, in terms- of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of 

the Health Allowance but their entitlement has in fact been

M

■

iIi;
I
k

il! ■ iI
fi I
li

ii

5
i

tII I

9.

i

1*

admitted by both the Ministiy of CADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.2013 issued
I

1by the Ministry of. CADD is referred. Also the affidavit of the
§Si

IISecretary' Finance, Government of Pakistan filed in the
ii iiiiIIslamabad High Court pursuant to that Court’s order dated ;

ii:
ii

(ii20.3.2015 passed,in. Writ Petition No. 4007 of 2014, specifically 

records that the proposal approved by the Prime Minister vide 

Summaiy dated 25.1.2012 did not restrict admissibility' of the 

Health Allowance to the personnel of, the three hospitals 

(identified by the learned DAG). For that :reason the Finance

iiii
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I
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i {
S'GDivision ,Memoranda dated 04.2.2012 and 6.2.2012 made the 

allowance available to all health

Federal Government in the BPS Scheme.

As a result, the said allowance was paid: to the 

health personnel of the DGSE and its allied institutions 

27.10.2014 when the Finance Division instructed the AGPR

.5

! •• personnel employed by the
I

li i?!10.

until

to'! ,

. confine the grant of the allowance to employees of Federal:/ 

Government hospitals and clinics. This instruction

III! Ii!

represents

merely a change of opinion which is not occasioned by ; an
■■

s;amendment in the terms of eligibility for the Health Allowance. 

Therefore, as tbe Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issijied by the Finance Division, Government
j

Pakistan still hold the field in their original terms, there is no', 

merit in the objection by the learned DAG to the entitlement of ' 

the. respondents to claim and receive the Health Allowance.

tI

of
i;•

!

11. As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under executive fiat without

!i

iiiany statutory backing 

therefore the same can be withdrawn by the Federal Government
iI
!!i
iiiinI1at any time. That is clearly a flawed contention. It is admitted -? 

■ that grant of the Health Allowance and the terms of eligibility to 

. receive the same were determined by the competent authority, 

Ministry of Finance in accordance with Rules of Business of the 

Federal Government. The original terms of the said lav^ul grant 

still hold the field. These were^ acted upon and payment of t].i'e 

Health Allowance to the respondents has conferred a vested 

right'upon them. In such circumstances, the executive is barred 

by the rule of locus poenitentiae from' unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference is made
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Pakistan, through the Secretary,

Muhammad Himay.atmiah Famkhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Rrannk

Ministry of Finanf^ft vs.
!
‘i

vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for

i;';

I'r

the Health Allowance even the prospective exclusion of the

respondents from receipt of the benefit shall constitute arbitraiy 

and unlawful action.
1.1

ii

r12. In the circumstances, we do not find any 

defect in the impugned judgments of the learned Federal Service 

Tribunal dated 05.10.2015,

error or

11.1.2016 and 18.7.'2017. 

Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers,-. NCRDP 

and, NTD. to ■ receive the ; Health Allowance is affirmed.
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Office of the

Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53

■“"Dated: 19.04.2018. Ip^'i;'i • ............ 'mill I I ...................IT-------------------------------------

No.HAD / Allowances/Corresp: /2017-18/422 
' To '

The Branch Officer, 
Pay Roll-4 Section.

>

COMPLAINCR QF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112/2017,216/2016 85
806-811/2016 BY THE SUPREME COURT OF PAKISTATL

Subject:
V
■i

i
•-1.

i

I am. directed to enclose herewith a copy of A.0(TM) 

No.TM(F)/T-4Q/Health Allowance/2017-18/138 dated 05.04.2018 

alongwith Honorable Supreme Court Judgm.ent for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.

i
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ACCOUNTS o; ^ICER (HAD)
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^AR HIGH COURT, PESHAWAR.PESHAW

FORM ‘A’
FORM OF ORDER SHEET

(bRDER OR PROCEEDINGS WITH SIGNATURE OF 
JUDGE/JUDGES 

Date of Order 
or Proceedings

21
Nn.4301-P/2ni8 with Interim Relief.19.09.2018 W.P

Mr. Muhammad Khursheed Khan, Advocate, 
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG lor the 
respondents.

Present;

Despite direction of this Court dated 11.09.2018,

the Advocate General Office failed to check the relevant

about thequarter i.e. respondent No.2 and apprise the Court

of the impugned letter dated 03.06.2018. 

Today, the learned counsel for the petitioners produced

consequences

another letter dated 14.09.2018, whereby the Director Social 

Welfare & Special Education Department despite repeated 

reminders of Accounts Officer has failed to provide the 

requisite admissibility of health professional allowance from

and release of budget through SAP

is still awaited.

Finance Department

system under object head of health allowance 

The lethargic and disobedient attitude of the concerned officer 

xposed him liable to be dealt with under the contempt of 

Court laws, however, taking lenient view.

has e
the Secretary

Finance Khyber Paklitunkhwa, Peshawar is directed to 

personally appear before the Court and explain his position.

Y
/

'-'i ■

exawKier 
Peshawar High Court
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V'"
To come up for hearing on 04.10.2Q18.

Tnterim Relief.

Notice for the date fixed. In the meanwhile, 

Professional health allowance shall not be deducted from the 

petitioners.

JUDGE

3.5J.24.
Dale of Presentalioii of A pi'liciiiido. 
No of l’a}:e.\

Copyinji fi'O--.

Tolal..............

Date of Prepar: lion (k C opy.........

tlak' of Deliver ofCopf 
''’w'eivod By

■(

'p...s:.

Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar Aii ^nan.♦Ayub* Hon’ble

to a#
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: G 0‘\/ R N ;\/i E ^i 7' O E KI -I Y [7 E R P A 1< 1-i Tl i M! Q-\V\l A,
2AKAT. USHK, SOGiAL WELFARE, SPECIAL EDUCATION 

& WOMEN EiViPOA/ERiViENT DEPARTMENT

/m..

t• s. tf’*

f4"
SUMMARY \~0R PROV1 FiC!AL, CAB!NE'l"

ii:''" !
DRAWL O' F -HEAI .TH ALLOWANCE BY T! iE..EIVif LCWES___Oj;.
SPECIAL ED UC ATI on"

Su bjecL-
3 7

m
iN;

WiP.No.430/20-13 iviAZEER SHAH VS GOVERNMENT OF KHYBER
. PAKHTUNKHWA ,A

f£ TVit*?
"§'SS Before the ' 18‘" . constitutional' amendment the employees, of 

Directorate General of Special Education, Islamabad were allowed :and since 

01,04.2011, afjter the I'O'''' nmcu'idmcDnt they,wc.ic workii'ig lindci' itio SiMirnliai'y, 

Social Welfare' Departmiont, Kl'',\'l"uer pakhti.inldTw.'V. Til! Ihr'ic .di"'\.'oiiI'T'iri i'.iricj 'lilnce 

(.11,01.2012 thd petitioner were receiving Health Prcfessioria! All(;wanc;i:) vice 

I'unance Division (Regulation Wing), Islan'iabad Notification (Aniiex-I), . .

177w' IT;’(E
11T7

.'■i

1..
f.'.

i;?:

'This allowance was stopped by Federal government and accordingly 

Iho petitioners filled a service appeal in Federal Service Tribunal, liilanialnnl, and 

on ,1,8.07.2017,The Federal Service Tribunal decided in 'favour of'ihe pelitioners 

(Annex-ll). ; . ' . ■ .,

2.
■g FT..

ii

'

tT;;:'
'N'T'-

The FederaliGovernment then challenged the judgmoni /. doolalori of • 

il'U'j Federal Service Tribunal in the Supreme Court of Pakistan bul Iho apex court 

i " also decided in favour ofihe petitioners (Annex-111)..

3,
k

1:7.I'

4 ;
I

After shifting the-services from Federal' Government' to Provincial
. i i . ♦

C-;overnrnent,pf'Khyberi Rakhtunkhwa, the employees of Special 'Education were ..

receiving the said allovvance provisionally on 13.06.2018', the Accountant .Officer ■

(PR-04) office of the Accountant General, Khyber Pakhtunklnv/?^ has'wntten a .
'll . ' '. . .

-letter to Deputy Commissioner, Peshav/ar with a copy to Di.rector, Social.. Welfare . '.
j I : . . ' ’ ‘

. and Secretary, Finance IDeparin'ient that budget for the Health Allowance has

been allocated but the a'aimie has.not been.uploaded to the SAP (pomputer System '
i A - . ' ' . ■

till dale.' Accountant ,Officer (PR-Ch) further clarified that the AccoLntani.G.orinral
Ol'I'ice has released the! payment (Health Allowance) to these empioyncL-i mi Ihe

rc'H'iucjst of Social Welfakei.Depart.ment in compliance of the judgmon) cif Sui'iruirie ‘

CciLirt of Pakistan dated 17.01-.2013,-provisionally and subject to its aclmlsslhllily

A.■\

■if-'

;
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l’
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G0VERN®EN| OF■ 3:'// fe,,.
A

■'■3

'te#'/
j^PAH\-A.

E BYjrvS-
P ROVi..M5iAl

ALLQVVAiiCJ
f R

Eiyi?,tC)lHB,t\,.Ot •su
/'

. PAKHiyHEB^

■:

Subject:- ,vsgover^3^-®
; •'■’

s the released 

ot Health
and that in case , 

the payment
r PaKhtunkhwa.

SAP System,,
y Khybe

uploaded to the

will be .stopped Annex-''/)',

from Finance Department

is not been■budget is 

Allowance■ t
ViV .tinn filfed a writ peSFort't of special Education ! lorordingly ihe employees

n ,„ootitution of Pa^stan
3 ahci requested

Genorai, Kl'iyber
tA

.197Accf'A:'

5.
';:v article-199 lof thej t of Accountantunder of the abovM mentioned letter

and for
' ' inonornWe Court m

Department, Khyber 

om-lO.'tOIS. in compliance
cl before the cour, on

■> nf;p;:trtnu'.'ik
potttionets (Annex-V)

On 19.092018 ""
,l\o unki'rlof Health Allowance.

\ne subjectpaKhtunkhwa
AH vvhi pciillon,,S' / .

Pakntunithwo Id i-'‘i''iOUrtlly••- ft. issued by tbi^icrilor sheet is- 

.dlmcled the-secretary
erdor ll H-pirtance vvilh me. ceuil

04.10.2,018 and the 

iem.il

i
,ithe;court on,u.

"’•“'Hirmb. ....
"““..MlliV**""'"''’'

beforeappear 

Secretary,
'honorable 

: Health Allowance

ihftnprouvi.
..

Peshawar High 

vide his oh'ce .■
t of Honorable-■1 ■ with the orders'i! . in comp'iaeae

P',nance Department ^
dated 01.10.2018 Fdv,s,ng,th.s d p . ,

ent after Ihoirough

Finally, m
6. ■ ;iSecretaryPeshawar the

Chief Minister

Court 
letter No.

o analysis\o
I

it 'Ann-e'x-Al).^ Khyber Pakhtunkhwa (to move' a su
for me approval to u- datedCourt. Peshawar

■is requested to

order of ttv-o

.i'l:-'A l-ii.gbof Peshawar
Pakhtunkhwa

lement lire

■V'. ro allow thethe ordeipursuance o
C.hief kfinister, Kbyd®'' 

the petitiono!'.

■ 7. l-lcjnort.itiln'.u

the04.'10,2018i
Health Allowance to

d. S and mp V’

. i-

cot.ii1..
I.- rt
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G0VER^PENT OF KHYBER PAKHTUNKHWA 

ZAKAT, USFR' SdCiAL WELfARE, SPECIAL EDUCATION 
■: &:W0V]'EN EiViPOWERIVlENT DEPARTMENT. 1 '

I
: 1

•li
. SUiV]IVlAR^^^iFdR PROVINCIAL CABINET

i -r;!-

DRAWL O F HEALTH ALLOWANCE BY THE ’EMPLOYEES -OF -Subject'
SPE.cI'A1. EDUPATION

WP.No:.43'0/2nidl NAZF.FR SHAH VvS GOVERNMENT OF KmaiFR 
pakhtunkhwA; .......................... ;

I • •

On the'observations of Finance Department the departrrionl ol Snniiil 
Wnllf-.iro responded and providjos the |•■,;■quisile information. The Finance i.liO|,M'iilniiiiit 
Kliyhar' r^'iklilnivkliwa proposcll that, iho subject case ijiay be placed noloi'u 11 u.; 

Provincial Cabinet for approprirke orders with regard to the approv'al ol the piopuuod 

(jllnwrince in liphl of Court OerTfion aloiipwilh the issue.! of over-paymenl and cilfuii nlliei,! 
mritlors (Anncx-Vll). ’ 1 . '

fi,

the Chief Minister,; Khyber- Pakhtunkhwa in Para-20 of the summary lias 

alroudy accorded approval to' place llie stibjecl issue be'loi'c,' the meelini';i i5l I'-’iTvin::i,i:il 

Catiliiet for approval please.

9.

The Provincial Cabinet IF requested to aliow the "l-leaith AlicwanceP u:; tht.; 

petitioners and implement tlie ordr;r cd' ih-' 'l i.,)riarahlo C.-'urt. .

10.
•'•V
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(MUHAMiyiAirrDl^EES Ki-iAN) 
Secretary to Government of Khyber Pakl-kunkhwa 
Znl'tnt, Ushr, Social Welfare, Special Education & 

Women Empowernqent DepartnAmt , .
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GCJ’tfEEHSIBirP Of EliyBER 
ESmBEiSRMENT m^> MmU: BEEAR^MBMT 

{CABimTWINOV 
Ho.SQCp:«JiM>P>24/2Ql9 

Dated fesh^ar the

■ Sf. ■

■t
tTo,.

The Secretary to Sort, ot Khybor Pakhtunkhwa lakS ushr Social Wdtee, Special Edacatton & %omca
Department.

TWIS MEiETOKO OF
StJB'JBOT: DUPBIOR-.-SE

parry.n ^^■10.203i9v

I « directed to ^r^rd «

_________________

Dear Srr,

OP SPECIAL■“AGEMPMEiMi&M ' • . '-aY THE EIPLOVEES- >-
ORAWL. OF AJ-JfGOVERNMeWr OF

paKHTUNKHWA ---- --------
of the GsbiB:^

The Cabinet appro?/e4 Health AlDWance- te

Z3tet,Ushr, social Wemro.speeia-

i

mede^lveh empte^^eeof

I
:

taiEdiicahen
ImEteOlSEliEafiSBSMStt

to request that an
.. —S-....« ““" "”■ 2.

SEcSoH oFraCER (GABlseT)
tA.

CppytG-*
P.S to'SecretaiT
PA to.
PA. to

it ■■■

BSDS'LBa
fiieal.Depart]

1. iCiT

2.
3,

[TOFFieER (CABINET)
SEC
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OTT kHVBSR PAKHTUNKHWA. 
a^PARTMENT 

IIS ,A i'io;''i WING)
Qa^ed Peshawar thewsl

ovebnmw'’'^hli'dANC-d-
■--

>r:.:. r:.VT-'

25-11-20'^9

NOTIFICMISH' _ 63 , „„„ sup«»ne C°“'‘GcvLmmertof!etsssffiAK=^3‘ru
pakhtunhhwa.

il^fKMerpi-\.wa^ The ■ above _
Ipeoial Education Institut.ons 

Amenctniei’'t. rnvt of Khybor Pakhtunkhwa 
SbCbtary Department

; iSSs=“5S^':2:i^6 ?S to Ministet Ein^Xart^ent, Khyb®; ^tybar PaKMunkhwa.

9 PA to Additional Secreiaty t
SO. Master fi'e-

sfsSa®'’
*•**r\'A u ^= V

>.,5 '



\o,
JThe Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

Subject: PjEPARTMENTAL APPEAL FOR
ALLOWANCE TO THE APPTJrANr

GRANTING/ALLOWTNG HEAT TH
___  W.E.F. THE DATE OF

DEyOLUTiON OF THE EMPLOYEES OF SPECTAT: FDTTrATTOv 
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHVRFR 
PAKHTUNKHWA i.e. .TANTTARV ^ ------

Respected Sir.
With due respect it is stated that I am the employee of Special Education 

Department and is serving as Supervisor (BP-17) at the Government Institute for the 
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors. That'the 
Provincial Government approved Health Allowance at the rate.of one running basic pay 
to these devolved employees working in the. Special Education Institutions from the date 
of their .devolution to the Provincial Government. That the employees of Special 
Education Institution under the Federal Government were receiving Health Allowance 
wliich had been stopped/deducted from their salaries against which those employees 
preferred service appeals before the Federal Service Tribunal, Islamabad and the same
have been allowed in favor of the employees vide. judgments dated 05.10.2015, 
11.01.2016 and 18.0.7.2017 and the.employees of Special Education Institutions declared 
entitle for receiving of the health allowance. That the respondent Department feeling- 
aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. ' 
811/2016 with title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble 
Supreme Court of Pakistan and the same has been dismissed by the Supreme Court vide 
its judgment dated 17.01.2018 and entitled the employees of Special. Education 
Institutions for receiving of health allowance. That it is pertinent to mention that the 
Government of Khyber Pakhtunkhwa Finance Department issued Notification' dated 
25.11.2019 in implementation of the judgment passed by the Hon’ble Suprerne Court of 
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of 
Special Education Institutions of the Khyber Pakhtunkliwa from the date of their 
devolution to the Province. That in light of the judgment of Supreme Court and 
Notification datod 25.11.2019 the applicant time and again requested the authority 
concerned for the grant of Health .Allowance in light of the Principle of Consistency but 
no reply has been received from the quarter concerned. That the applicant feeling 
aggrieved from the inaction of the authority concerned by not allowing/granting Health 
Allowance similarly to the other employees of Special Education Institutions preferred 
the .instant Departmental appeal before yOur good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed to grant/allow health 
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated 
25.11.2019 of the Finance Department from'the date of devolution' to the Provincial 
Government of Khyber Paklitunkhwa.

Dated; 18.01.2022.

f]
You/re Obed^ntly

.V'

7Rahim Bach a, Sweeper (BPS 03),
Special Education Deaf & Dumb Children School, 

Dargai, Malakand



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
__ (PLAINTIFF)
(PETITIONER)

Rahim Bacha

VERSUS

(RESPONDENT)
.(DEFENDANT)Special Education Department

I/We Rahim Bacha___________ ________________________________ _
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 

above noted matter.

/ /2022Dated.

CUE

^CE
ED

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room N0.6-E, 5^^ Floor,
Rahim Medical Centre, G.T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003

O


