Counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate

General for respondents present.

File to come up alongwith connected Service
Appeal No.645/2022 titled “Fazle Elahi Vs. Special

'Education Department” on 10.11.2022 before S.B.

(Fa&ha Paul)

Member (E)

7t
NE
-

10.11.2022 Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General alongwith Mr. Nabi Gul,

Superintendent for respondents present

SCANNED

KeEST . . .
Pe sl avwar File to come up alongwith connected Service Appeal No.

645/2022 titled “Fazle Elahi Vs. Special Education Departmeh ” on

09.12.2022.

(Mian Muhamrflad)
i Member (E)
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13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

16.08.2022

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim erh%td Khan)

Chairman

Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as prelimi
13.10.2022 before S.B.

hearing on

(Mian Muhammad)
Member (E)
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Case No ) /2022
Date of order Order or other proceedings with signature of judge
procecdings
? ‘ 3
}

The appeal presented today by Mr. Mir Zaman Sali Advocate may |
10/04/2027 1 apheaty vy &
be entered i the Institution Register and put up to the Worthy Chairman for !
proper order please. !
i
REGISTRAR . ’
I ge 22— . This case is cntrusted to Singfe Bench at Peshawar for prebminary 7
, hearing to be put there on 25-5—- Q_L_.Notices be issued to appellant |
| and his counsel for the date fixed.
| :

! CHAIRMAN
i i
! .
! !
|
i
1 !
26.05.2022 : Learned counsel for the appellant present and |
requested for adjournment to further prepare the brief. :

Adjourned. To come up for preliminary_ hearing on
| 10.06.2022 before S.B.

(Mian Muhammad)
Member (E)




B e T

BEFORE’I‘.’I}TYBER. PKHTU \JKI—I’WA “FRVICE 'lR,\BIJNAL PEST AW, AR

i SRR : 4 CHEC#LIST
, Case Title' : . ' [ 22 ¢/ zé;éi M
| | S.# Contents L Yes
L. This appeal has been plesented by: M me 5@5 v .
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' requisite.documents? . '
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3. ‘Whether the enactment under which the app< al is ﬁled 1s correct? v
6. __ | Whether affidavit is appended? v
* 7. Whether affidavit is duly attested by competem oath commissioner? P
N 8. | Whether appeal/annexures are properly paged? v
i 9 ‘Whether certificate regarding filing: any earlier aDp(,al on thP ) e
' subject, furnished? :
10. | Whether annexures are leglble? v
11. ! Whether annexures are attested? 7
12, Whether coples of annexures are: 1eadable/clear7 v
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20. | Whether complete spare copy is filed in separate file.cover? v
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23. | Whether index is correct? : il
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~  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
—- PESHAWAR

APPEAL NO. Z?ﬁ /2022

%

BILAL AHMAD VS SPECIAL EDUCATION DEPTT:
INDEX

S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | L 1- 4.
2. Stay application | .. 5.
3. Notification dated 01.04.2011 A 6.
4. FST Judgment B 7-13.
5. Supreme Court Judgment C 14- 21.
6. Letters D 22-23.
7. Salary slips E 24- 26.
8. | PHC order sheet F 27-28.
9. Summary & decision of Cabinet G&H 29- 32.
10. | Notification dated 25.11.2019 1 33.
11. | Departmental appeal J 34- 35,
12. | Wakalatnama | e 36.

“
ﬂ?f’/y J% ‘;’ Zi"” APPELLANT \
G ffj ' PO R Al SAFI
W/ o e Ofﬂceﬁzlz:n(l)v?:},li'“ Floor,
Rahim Medical Centre, Hashtnagri,

Peshawar.
Cell: 0333-9991564
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~  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Khyher Palchtukhwa
APPEAL NO. - /2022 Servige 'i‘rlblgal
Mr. Bilal Ahmad, Sweeper (BPS-03), Py NQ:ZL‘—'
Govt: School for Hearing Impaired Children, Munda Dir Lower. Dt\t@d.@{.g%%zzi
......................................................................... APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
................................................. civereeneeneenas .. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may Kkindly be
iled to— dladirected to grant/allow professional allowance to the appellant in light
- oF the judgment of Apex Court and Notification dated 25.11.2019 from
1 %@gﬁ@the d.ate. of devolution unfier the 18™ Constitutional Amendment to the
20> Provincial Government i.e. w.e.f January, 2012. Any other remedy
’91{ ‘ which this august Tribunal deems fit that may also be awarded in favor

of the appellant.
R/SHEWETH:
ON FACTS:

1-  That the appellant is serving in the respondent Department as Sweeper
(BPS-03) quite efficiently and up to the entire satisfaction of his
superiors.

2-  That the Institutions of Special Education were working under the control

of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
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Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 1is attached as
AINNEXUIC. e esseetensseesessesdonstesessesssnssesssssssesstssssssssscsssssssnsnsses A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service .appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as anNNEXure....covveeieeiiinrieiieeeiineeninennn C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here. that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as anNEXUre...ccoeieiiieiniiiiiiiriiiiiccicnne e E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.......cccevceevenneennnnn. F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
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for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annNEXure...coeeveierenreiarerneanncnnnnens G & H.

That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy- of the Notification dated
25.11.2019 is attached as aNNEXUIE.ceeseeseiesereecsareeeneranarennssesnssns I.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATNINIEXUTCo 4 s sseoeesssesssssrasanssssasssssssssosnssesesnsscasannsssssrasssssnsssses J.

10- That appellant feeling aggrieved and having no other remedy but to file

the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance

B-

C-

D-

F-

to the appellant is against the law, facts, norms of natural justice and
materials on the record.

That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.
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“~# G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similaily to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for. |

APPELLANT

&

BILAL AHMAD

THROUGH: W,
MIR ‘ZAMAX SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS:

1-  'CONSTITUTION OF PAKIST AN, 1973
2-  SERVICES LAWS BOOKS
-3-  ANY OTHER CASE LAW AS PER NEED



} BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. 12022
BILAL AHMAD VS 2 SPECIAL EDUCATION DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

e / A
MIﬂA SAFI,

Advocate
High Court, Peshawar
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o g;«.:icnr\"CADD shall. pass a spt...\lqng order prcfcrablv withiiy . -
. 1)< : :
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The Seerctury ¢ /\.\l)l) alter puu:uul_ |l|c scwul i mlnuhn(_. the
oppoxlumly ol lu..uuu_' W the authorized” xeprcscnlauvcs ol the
pcuuoncra (now .lpp\.ll.mlb) ofh 1403, 2016 p.uw..d the ordct dated ..

21.03.2016 'md dcclan.d the LA&.DD‘&. “lelter d.xu..d l3 03 2016 )

-allowing Health :'\llmv:mcc 10 the DGSL cmpluycc:;'unluw[‘ul-. ajainst R

o
SF

. e o R - .o
YT s . A . . :
. trest . Lo : L . . . .

lhc rulcs, \'md ab initio .md dirceted the AGI’R 1o  recover the s.ud ﬁ!}

1 Ye
Allowancc frOm {hcxr salarics in casy mslallmcms. _ ' ,E’
,2 . In tlus bachrop. the appellants ﬁlc.d uu. msmm uppc'\h with ‘ 5,{
the followmg pr‘Wcr - : L !

>
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‘ “Itis, lhcrcforc., most rcspcclful\y pr'\ycd thal tlu. ;

appcllant* being. entitled to “Health . Allowance being | - |

covered’ under category of Fealth Pcrsonncl the said | v 1

Corder dated” 21.03.2016- by vespondent’ No.l may ) .
therelore, be set aside and it be declared that the action | ' l o B

|

£

AR

of rc.puudcul Mo.) in withdrawing tse said @ llowam,-.
-and rccovery thereof from the salaries of appellants, i .
malafide, illegal, violative of principles: of” locux L

pocnilentiac, unf.ur, uruust unrcasonable, '\rbumry
fancitul and capricious and that arc cnml&.d to recéive
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- stopped lrom pxymcm B Sy

3. The 'lcumcd' counscl for thc appcllhn(é ‘ a:gucd “that the '
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‘ Consmuuon of thé Islamic chubhc of Pakistan, 1973 and covcu:d mdcr ' .
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shpuhu.d ‘\dl\\[\Slhllll)’ ol flealth /\llmv.mu. o ‘xll hmlth puson \cli iu‘_"

mplovmcm ol Viederal Govumm.nl in 3PS Seheine hut d espite e suid!-

el L et e e

potification of lhc Fininee Dwmun. uu., .\pp\.ll.\l\l\ were clupuvud of the
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that *healy | personnel’ meant 3 persons w
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ho held a post in any . institute or |+
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Federa) Govcmmcnl ('rom any Provmcc or othcr authority and wlw
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The appcllants are .ncither - dcpulahomsls lrom any Provmcc or othcr
_ authorlly nor havc ‘been” cngagcd on. contnct Lor on ‘work: chargs.d bnsxs. |
- They are also’ not bung paid. l'rom commgc.ncu.s. On lhc, conu.uy. lhcy are
“civil servanty under .\u,lwn 2 (b) ol the Civil Scr v.mls Acl, 1973 and uu.—;
dchvcnng scrvices to lhc disabled cluldrcn 7 persons. “The bcncﬂcmr ‘cs / ;
appellants compnscd of Academic and Administrative Cadres. Accon,lxng

1o the dcﬁnmon [urnished bv the I'mancc vaxsnon'vidc‘thcir‘ u.0 -'dau.d'

27 03 2012 lhc appcll.m(s are l.m:llcd to health allowance. In puras-6. &7
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US.10.2015 and 14122010 wherein the '.onuovu\\ relating to llwllh

Allowance has already been resolved. When confxunu.d with thc suid lact,

the respondents’ have Lailed 10 dcm llu. fact. As such, the" aclmn ol the

respondents appears 1o be inconsistent in the light of the .1lou.mumom.d

Judgments on aceount of' Asicle 23

cqual rights and equal protection of law jor cvery citizen, To cnsure

umfommy rule ol consistency mwust be applicd while consxdumg the casc

ol the umullmn. Ninee e o Lile Apes Conigt vide i ;mlpuwnl I the

casc reported as 1996 SCMR lle has

¢ governance dcm:uuL\

alrcady ‘hield that “rule o( pood

otlier civil servinis alsa, who m.ly ot l'n. pavrtics to llu. litigation, ll‘lbl(.-ld of]

compelling them 10 approach the T ubpn.xl or any olhw legal forum. Hcpcc
the claim of the appcllams is rcq.nrcd to bc decided on the same analogy /
principle as framed in the cascs of Dr. Farrukh Fiaz Lodhi and others by the ,:
Tribunal vide its judgnicnt dated 05 10.2015, 11 01 2016 and 14, 12, 201§

S. l‘orcgomg in vncw and lollowmg thc rule of consxstcncy, thc‘
impugned orders dited 21 ()3 2016 wad 25.03.2016 Aare sct aside thh

direction 10 lhc n.spondcms to continue the He

alth Allow.mcc alrc.ndy
grimted o the appetlans .~.mu.- 2012

2o and to refund alt dc.duc.uon made in

compliance with the pugndd orders within o p\.lunl ol une montl lmm

the date the \up\’ ul’ this juadyy nwm is reveivad in their olfiec. Nince the main

appeals have | veen aceepied, Mm. iU uumu.. ure l..o .u.cc.pu.d

9, Judiient wa .lpplv all (lh.‘ Githed .lppt..ll\ lnllld(l.\ mutandis,
. - l here shall bc 1o order as to cosla “
1.

Partics shall be informed accordingly. - -
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8.  Forgoing in view and folldwing the rule-of consisteﬁby, the impugned orders’
dated 21.03.2016 and 25 03.2016 are set aside with direction to the
respondents to continue the Health Allowance already granted 'to the
appellants since 2012, and to refund all deduction made in comphance ‘with
the impugned orders W1th1n a period of one month from the date of copy of
this judgment is recelved in their office, Since the mam appeal have be
accepted Misc. Petltlon are also accepted. -

9.  Judgment to apply all the ‘c!itled mutatis mutandis. o :

10.  There shall be no order as ‘fto costs. . . | St :

11. Parties shall be informed accordingly. . . - R |

ISLAMABAD i

05.10.2015 and 14. 12.2016 wherein the controversy relatmg to Health
Allowance has already been resolved. When confronted with the said. fact,

. the respondents have failed to deny the fact. As -such, the action of the

respondents appears-to be inconsistent in the light of the afmementloned
judgments on account of Article 25 of the Constitution which' guarantees
equal rights and equal protectlon of law for every citizen. To ensure
uniformity, rule of consistency rhust be apphed while considering the case of

the appellants. Since the Hon’ble Apex Court vide its Judgmem in the case

reported as 1996 SCMR 1185 has already held that “rule of good
governance demands that the benefits of the said decision be extended to,
other civil servants also, 'who may not be partles to the litigation, instead of
compelling them to approach the tribunal of any other legal forum. Hence,,

~ the claim of the appellants is required to be decided on the same,

analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal v1de its Judgment dated 05 10. 2015 11. Ol 2016 and
14.122016. ¢ : . ‘

) . i ! ! : .

18.07.2017
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ete. . (in C.A.811/2016) :
Respondents(s) o . o
For the Appellant(s) M. Sajid llyas Bhatti, DAG - o
{in all cases) Syed Rifaqat Hussain Shah, AOR . . L “
- Ms. Saadia Kanwal, S.0 Fin. C :
Mr. Abid Hussain Channa, S.0 Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
Mr. Abdul Razzaq, AAO MEG :
Rawalp1nd1 :
b For the Respondent(s) In~person ]
For the Respondent(s) 'Mr. Muhammad Ilyab Lodh1 ASC ‘ 4
(in C.A.216/16) - Malik Itaat Hussain Awan ASC '
Amicus Curiae: | Mr. Muhammad Makhdoom Ali
' Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand ASC. R B
Date of Hearing 17.01.20,18.. ' )
JUDGMENT -
: fj %
UMAR ATA BANDIAL, J.— By leave of this Court i
granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the ~ . .
several connected ‘appeals before us, the appellant Federal ;
Government challenges the ' judgments 'd.eliv.ered on comimon , : i
questions of fact and law by the learned Federal Service Tribunal
on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments
impugned in the connected appeals declare the respb.nden-t
fék | . . o N .' ’ ’
i employees of different institutions functioning under the
Directorate General of Special Education {“DGSE”) to be entitled
to payment of Health Allowance granted by the Federal .
Government -vide its' Office Memoranda dated 04,02‘.2012 and | S
06.2.2012. These Memoranda are 1ssued by the Fmance D1v1sxon ' , [
(Regulations Wing) Government of Paklo‘ran pursuant to f
approval granted by the Prime Minister under the Rules of i
4} . Business, 1973. It would be useful to reproduce the two’ 1‘
/ : - %
I»r.- £ ":‘:
.MCTO r"(‘ E‘ (:
: ot e i
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memoranda containing the terms and conditions for the grant of

Health Allowance to eligible persons:

“Government of Pakistan
Finance Division
(Regu;auons Wing)
Islamabad, the 04th Feb, 201’7

OFFICE MEMORANDUM

F.No.2{13}R-2/2011

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME. ' .

The undersigned is dxrected to say that the
Ordmance No.VI of 2011 that sanctionied the Career Structure for
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel -
have consequently reverted to the BPS scheme. In order to
compensate health personnel for the loss of benefits sought under
CSHP while preserving their status as Civil Servants, it has been
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel
in the employment of Federal Government; in BPS scheme, with
effect from 1st January, 2012. This will be .in addition to their’
existing pay/allowances in BPS Scheme. :

2. This Division's OM No.2(13)R- 2/2011 698 dated 17th
November, 2011 may be treated as withdrawn w.e.f. 26 12.2011.

Sd/--
(M. Munir Sadiq)
Deputy Secretary (R-1)”

“Government of Paldstan
Finance Division
(Regulations Wing) . ]
F.No. 2(13)R-2/2011 777 Islamébad the 06th February,2012

OFFICE MEMORANDUM

Subject: GRANT OF ADI—TOC ALLOWANCE .EQUAL TO ONE . ‘
. BASIC, PAY OF RUNNING SALARY TO THE HEALTH '
PERSQNNEL IN BPS SCHEME,

"In contmuatxon of Finance, Division’s O.M.

No. F2(13)R—2/2011 dated 4.2.2012, it has been decided by .the
Federal: Government to, rant.beneﬁt .of. one . bas1c ay. of runnin
o ; . personrniel in the

employment of Federal Government, in BPS s¢heme, with effect
from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Officers respectively w.e.f. 172011 will ’

continue.
sd/-
(Manzoor Ali Khan) .
Sr. Joint Secretary (Regulations)”
{emphadsis supplied)
2. Learned Deputy Attorney General has contended

that the Health Allowance Tgra.nteci by the Federal GoVerhment is
available to health personnel in the employment of the Federal

Governmen.t in the BPS scheme at three hospitals established in
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[slamabad, namely, Pak1stan Institute of Med1cal Sc1ences

(“PIMS”), Federal Government Polychmc (“FGP”) and Nat1ona1
Inst1tut1on of Rehab1htat10n Med1c1nes (“NIRM”) The employees

at these hospitals do not have a career stmcture in place after

the Career Structule for Health Personnel Scheme Ordmance

2011 (“Ordmance”) lapsed on 26.1. 2011. The Hedlth Allowance'.

was accordmgly granted by the Federal Government as a form of

compensatlon It. is clear from the two memoranda dated
04.2.2012 and 06.2.2012 reproduced above that the Health
Allowance is granted to “health personncl” However, the
composition of the category of employees that are elitgihle for the

benefit has not been provided therein. Thé ,respondents-who are

several hundred in number are unrepresented by counsel. In

view of the fact that alarge number of employees are affected by

the instant controversy, the Court has sought assistance from

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mt. Sikaild.ar'

Bashir Mohmand ASC as amicus cur1ae in the matter.
Mr. Sikandar Bashir Mohmand ASC made able subm1ss1ons
before ‘the Court that h1ghnghted ‘important facts and
documents .orr ~record which simpliﬁed the’ controversy

appreciably.

3. It trahspires that an Office Memorahdum' dated

27.03.2012 by the Finance Division (Regulations Wing) clarifies '

that the term “health personnel” used in the above mentioned

memoranda bears the'meanmg given to that 'expression m -

Section 2(b) of the Ordinance. This definition refers to the
contents of Schedule-I to the Ordinance which specifies the

service providers who qualify. as health personnel.. A perusal of

Schedule-I shows that five categories of service providers are

smrrn,
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classified : as health personnel namely: Doctors Alhed Nurses
Paramedics and Support The services specified under the
categories of Paramedics = and Support inchade Teaeh‘ers,

Audiovisual Operators, Techn1c1ans L1brar1ans etc

4. The adr’nmstratlve Mmlstry ,for the 4' health

1nst1tut10ns of the Federal Government at Islamabad is the:

Ministry of Capital Adrmmstratlon and Development D1v1s1on '

(“CADD”) It is an adrmtted fact that v1de order dated

13.03.2013 the Ministry of CADD, granted the Health Allovlfa,nce

to the employees of the DGSE and its alhed spec1al educatlon _

' centers/ institutions 1nclud1ng Natlonal Trust for the- Dlsabled

(“NTD”) and the Nat1onal Council for Rehab1l1tat10n of Disabled

Persons (“NCRDP”) The_ | respondents- were’ thereby

‘acknowledged as. beneficiaries of the said grant and were paid

the Health AHOWance with .efféct from 01.1.2012 unti!

27.10.2014, when the Finance Division informed the Acoountant ‘

General Pakistan Revenue (“AGPR”) that only health personne'l
working in Federal Governmerit hospitals and clinics were
qualified to receive the Health - Allowance. The .AG'PR

correspondingly instructed the DGSE to stop payment of the

said allowance to its employees as no budget allocation for the .

said emolument had been made. in the ﬁnahcial year 2014-15.

S. - The discontinuation of their Health Allowance was

taken to the Islamabad High Court by some of the respondents...

Vide order dated 17.9.2015 the learned High Court referred the
dispute to the Secretary CADD for passing a spealgirig order
thereon; an‘d' till then restraihed recovery of past payments of
the Health Allovvvance from the‘affected employees of DGS'E and

allied centers. The Secretary: CADD heard the parties and by
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order dated '21.3.2016 réjectedi the entitlenient of the
respondents to receive the said allowance. The principal ground
of his dec131on is that employees 6f the DGSE were engaged in.
the process of education, training and rehabilitation of disabled
children and therefore d1d not fall W1th1n the ambit of a health
orgamzation The 1espondents successfully challenged the said
order before the learned Federal Serv1ce Tr1bunal Which has,

inter alia, by the 1mpugned judgment dated 18.07,2017 declared

that the respondents are entitled to the grant of I—iealth

Allowance.
6. Learned Deputy Attorney General has contended
that after the lapse'of the Ordinance that had provided a career

structure . for the doctors, nurses and paramed1cs Working in

PIMS, FGP and NIRM, the Health Allowance was: granted by the

'Federal‘ Government as corpensation to. the said healthv

personnel. He was, hoizvei/er, . unable to | show any
contemporaneous direction issued bylthe l\linistry of CADD or
the Ministry of Finance that restricted the grant of the Health
Allowance to - the claimed ernployees ‘oi the three_ hospitals
speciﬁed‘ by him. As already noted ab_ove,. the deﬁnition oi health
loersonnel proVided ‘ in the Ministry of »I‘?inance " Office
Memorandum dated 27. 3 2012 is- Wide in scone and therefore
unhelpful to h1s plea | |

7. We have examined the definition of “health
personnel” adopted by said memorandum dated 27.3.20l2 frorri'
Section 2(b) of the Ordinance Which is to the following effect:

“b) “health persOnnel” means a person who holds a post in any
institute or organization delivering servlces in the health
sector and included in Schedule-l, but does not include:

i) a person who is on deputation to the Federal

Government from any Province or other authority;
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ii) a person who is ermaloyed or contract, or on work

char; ged basis or who i is pa:d from contingencies.”

8. It is noted that the, foregoing definition of health

personnel covers persons holdmg posts in any 1nst1tute or

organization Who are dehve ring setvices in the health sector *Lhaf~

are included in Schedule-I to the Ordmance Learned. Deputv

Attorney General was unable to d1st1ngulsh the respondents,

Who are employees of the DGSE and allied institutions/centers, :
NCRDP and NTD, from the -_pararnedio and_ support' staff

po‘s'itions that qualify as hea.lth: persohriel according to

Schedule-I to the Ordinance. It ie not denied by the appeliant
that education, training and 1‘ehab1htat10n of dlsabled persons
are services prov1ded in the health sector ‘These services fall
mthm the terms of Schedule-I to the Ordinance and therefore

the providers thereof qualify as health personnel. * -

9. ' Aceordingly, not only .do the respondents fall within |

the category of persons who are, in terms of Finance Division

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of

the Health Allowance but their entitlement has in ‘féct been
admitted by both the Ministry of CADD and Ministry of Finance.
In this respect the aforementioned letter dated 13.3.2013 iseued

by the Ministry' of CADD is referred. Also the affidavit of the

Secretary Finance, Government of Pakistan filed in the .
- Islamabad High Court pursuant to that Court’s order dated

20.3.2015 passed in,.Wﬁt Petition: No. 4007 of 2014, speci'ﬁcallyA

records that the proposal approved by the Prime Mihister vide

Summary dated 25.1.2012 did not restrict adm1531b111ty of the, '

Health Allowance to the personnel of the three hosp1tals

(identified by the learned DAG).. For that reason the Finance’
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Division Memoranda dated 04.2.2012 'and 6.2.2012 made the
allowance available to all health personnel employed by the-
Federal Government in the BPS Scheme

»

10.

4

As a result, the said allowance was paxd to .the
health personnel of the DGSE and its allied 1nst1tutlons until
27.10.20 14 when the Fmance Division mstructed the AGPR to-
confine the grant of the aJlowance to employees of FederaJ
Government hosp1tals and ChI‘llCS This 1nstruct10n representu -
merely a change of op1mon vvhioh is not occasioned by an

amendment in the terms of eliglbility for the Health Allovva.nce.‘

Therefore, as the Memoranda dated 04.2, 2012 06.2. 2012 and

27.3. 2012 1ssued by the Flnance Division, Govelnment of

Pakistan still hold the ‘ﬁeld in their origlna’l terms, there is no
merit in the objection by the leafned DAG to the entitlement of

the respondents to claim and receive the Health Allowance.

“11. : As a secondary and also tenuous _ar;'gufnent, learned

Deputy Attorney General contended that the Health Allowance is

granted under executive flat without any statutory backing.

therefore the same oan be withdrawn by the Federal Government
at any time. That ie clearlv a ﬂawed oontention. It is admitted
that grant of the Health Allowance and the terms of ehg1b1hty to
receive the same were determined by the competent authority,
Ministry of Finance in accordance with Rules of Business of the
Federal Govetnment. ;I‘he. origirial terms of the sald lawful grant
still hold the field. Theee were 'aoted upon andtpayme'.nt of the .

Health Allowance to the respondents has conferred a vested

right upon them. In such circumstances, the executive is barred

by the rule of locus poenitentia_e from unilaterally rescinding and

retrieving the benefit availed by its reclpients. Reference is made
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h
o to Pakistan, ‘tlh_ro_ug'h the Secretarv, Ministrv of Finance vs. !
B f.; Muhammad Himayatullah Farukh1 (PLD 1969 SC 407) and
The Engmeer -in-Chief Branch vs. Jalaluddin (PLD 1992 SC r
207). Therefore without a change of the terms of e11g1b111ty for ’ﬁ
the Health Allowance even the prospective exclusmn of the
_ respondents from rece1pt of the benefit shall constitute arb1trary
and unlawful aetlon
. 12. . : In the c1rcumstances we do not find any errot‘ or ‘
| | defect in the 1mpugned Judgments of the learned Federal Serv1r*ei :
Tribunal dated 05.10.2015, . 11. 12016 and 18. 7«2017 | o : é-
Consequently, these appeals are d1smlssed and the entltlement |
of employees of the DGSE, alhed 1nst1tut1on8/centers NCRDP :
and NTD to - receive’ the Health Allowance is _faffirmed. L; |
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Ojﬁce of the

* Accountant General

- Khyber Pakhtunkhwa Peshawar
Phone 091 9211250- 53

_ No HAD/Allowances/CorreSp /2017 18/422 . Dated 19 04 2018
= To . _

L .The Braﬁch Of,ﬁéer, o
-_Pay Roll-4 Se‘ct?ion.' )

Subject: . _COMPLAINCE OF JUDGMENT DATED 17 1, 2018 PASSED SR
IN_CIVIL APPEALS NOS 1631.2112/2017,216/2016 & Lo -
' 806- 81_1/2016 BY THE SUPREME COURT OF PAKISTAN EEEES

, "1 am. dire;:te& to enclose" hereWith a copy -.of A.Q(TM), ,
- No.TM(F)/T- -4Q/Health- Allowance/2017- 18/138 .dated. 05.04.2018

alongmth Honorable Supreme Court Judgment for further comphance oo

<L fg e sl 8 ST

~ ‘under mt1mat10n to AGPR Sub Office Peshawa.r accordmgly

. DMy Document\HAD Sectioq\éomplainf regard.doc




Islamabad letter No-TM/18- 64/C1rcu1ar/2017 18 Vol-B- III/589 dated 12 03 2018 along-W1th 1ts

- Cdpyforw,drded t0 Accounts Oﬁicér (TM)

S e | - e OF,F_ICE OF. THE - ‘ ] :
o : l‘ANT (JhNERL PAKISTAN REVENULS -
- "Sub Office ' S
’ PDSHAWAR
| PhNox(091-5211278), Fax Noi091- 9211301

1 No. TM(F)/T—40/Hcalth Allow./2017 18034 ' [Dated 05 04, 2018

T JThcAccountsOﬁicer(HAD), L @ e
o . Office of the Accountant General, -~ . ‘ : -

.Khybcr Pakhtunkhwa Peshawar,

Subjc(:t: COMPLIANCE QF ‘JUDGMENT DATED 17 01.2018 PASSED ‘IN CIVIL‘,

APPEALS NOS.1631-2112/2017, 216/2016 1344/2016&806-811/2016 BY THE i

SUPREME COURT OF PAKISTAN. , g
——-————-—-———"——'—l . , . :
Please find enclosed herewith the Accountant Gcneral Pakxstan Rchnucs,

enclosures on the above sub_]ect B . : I

The Suprcme Court has made the cmployees of Dxrector General Spccxa 5
Educatlon its alhed mstxtutxons/ Centers, NCRDP and NTD cn‘mtlcd for Hcalth Al]owancc g

Hence, the Dlrector General Special Education has been transfcrred to Provmce under 18"‘_

amendment and become a Provmclal subject. Tris kmdly rcqucstcd to take the I'unISltC actien’ on g

the above noted subJect Judgment under mtxmatlon to this’ ofﬁce‘for onward subnussnon of -

g

comphancc report before the court. .

Accg;l /ézj%m) N

AGPR Sub Office Peshawar

el

. ; oﬂ‘ ice of the Accountant General Pakzstan Revenues o

- G-8/4, Islamabad. i ‘ ' ‘

e p | ACTOUNTS OFFICER (TM) & -

T , AGPR Sub Office Peshawar = .
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PESHAWAR HIGH COURT, PESHAWAR.

, FORM ‘A’
FORM OF ORDER SHEET

or Proceedings

Date of Order |

ORDER OR PROCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGES

1

2

19.09.2018

‘the Advocat‘e General Ofﬁce falled to check the relevant

-Todafy, the ‘learned co.unsel -for the petitioners produced

W.P No.4301-P/2018 with Interim Reltef.

Present: "Mr. Muhammad Khursheed Khan Advocatc
counsel for the petmoners

Mr Moeen-ud-Din Hamayun, AAG for the
|respondents ,

*hx
Desplte dlrectlon of this Court dated 11 .09. 20 18,

t
!
'
{
i
i

conse‘quencets of the impugned letter dated :O§;06,.2018.

|

'requi;site adinissibility of health professional allowance: from

1

.| The lethargic and disobedierit attitude of the concerned ofﬁcer .

has exposed him hable to be dealt w1th under the contemnpt of
Court ‘laws, however takmg lenient view, the Secretary
Finance Khyber Pakhtunkhwa, Peshawar  is ‘dlrected to

personally appear bet‘ore the Court and explain. his position’.

quarter ie. respondent No.2 and apprise the Court about the |

another letter dated 14 09. 2018 whereby the Director 9001a1 )
Welfare & Specral Educatlon Department desplte repeated |

remmders of Accounts Officer has,;falledvt- to prOV1de the |/

Finance Department and release of ‘budget ‘through SAP |

system under object head of health allowance " is still 'awaited.. 5

EXAW '
Peshawar Htgh Court




i
1

|\ LU

No of Pages, |
Copying fee_ ..

Date of Prepardt
Hate of Delivery

Vivaived B),»

....... D 7@ l

Date of Presentali

‘To come up for hearmg on 04.10.2018.

| petitioners.

Pp e cu -\.,,,,_‘

Intenm Rellef . ‘
* Notlce for the date ﬁxed In the meanwhlle

Pfofeésional health alloWance shall not be deducted from~the

*Ayub* Hon’ble Mr. Rooh-ul-Amin Khan & Hon'ble M, Justice Qalandar Ali Khan.




- also decided in favour of the petitioners (Anncx .H).

Yoy GOVERNVENT OF w NG
TR ZAKAT, USHR, SOCIAL WELEAR
5 WOMEN ENPOVY '"ﬁm:' N

GC)~
n > o
3
o
X
—

SUMMARY FOR PF'QO\/INC!A C‘A INET

! ' 1}

Subject:- DFAWL O F HEALTH ALL ovvm\rc DAY THE EMPLOYEES O

SPECML LDUC/\I:ON 4 . .

VWP.N0.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
, PAKHTU\IKHWA,

|
; Lo o
Before h gt ‘constitutional amendment the em-plo'yees 'of.
Dlrectorate General ' or Speciai Education, Is lamabad wc allowed . a[.J singe

1

01.04.2011, after the 18% amaendment they were workiig underd the | (‘( |nlnlv

Social \/\/olmrm Re pfmmn rit, . b Pakhtunkhwa, Till their rinw:-itHic_.m e l‘nlll:.:_'w

Ce . - 1. ,,.;..,, ‘.l..
01.01.2012 th‘A petitioner were recc—mvmg Healin: mu‘nu sioral Allowarico vids

[ H ance Dmsxq

L |

2 - This allowance was stopped
|

(Regulation Wing), Islémabad Notif atlun (An: .V,w!‘,

!
v

ral government A :ﬁir*(;'("n'(H«'Icf\/

O

v E

/-G

('J

o

~1hae peﬂttonuc ﬁllcd a service aonml in Federal Service T ribunal, lulam 'tmtl e

on 18.07.201 7. the l—edorai Sc:wce Tribunal c.ec;dud in Tavour of the peliioners
' , : ;

| (/\nnex H) R , o EE

3. 1hc l-cdetal Govemn ent then challengcd the Jucgmom / doulnlm\ \)f :

lho Federal Serwce ﬁlbunal int he Supxcmo CouM of Palu« tan bul llw upc X (i)Ull‘ '
' ‘ i

ll l
1 ' fi»f . . ‘.r:

4, - After shl(mq the services from lcdcral Govcmmcnf’ to-Provincial

... Government of Khyber Po htunkhwa, the enw'oyccs of Speucif oucation wern, .

'K -_.'r\;z‘ec,elvmg the said a allowa’rce provisionally on 13, 06.2018, the /-\cc0un ant Ofnccr :

(PR-04) office of the /\q'c;oum nt General, . h\'bcr Pal’mur'kw\/‘a has written a
-

~Mtc=r to Deputy Commn;smnor Peshawar with a copy to D|rdct< , Social. V\/elfafc

and Secretary, Finance Dcpg. Ament that budget for ‘the Ilcal'h Alo ance hac‘_l‘%'-#‘

béen allocated but the same has not been uploaded to the SAP Jon putor Sy.,tom
x

il date. /\ccountant Off ccr (PR-04) further clarified that the Accounmnl lelcual_ o

Olfice has,released the ;gaymen \Heahh Allowance) to these cmmuym ) nrl The

laruest of Social WelfaruDepar entin comphence of the judg mml of & jlllHHC‘

Gourt of Pakistan dated 1 7 01.2018, provisionally and subject to its mlmlmmllxl,}

l i

I

j
' .
i
I
i

!




GOV"R'\U\' ENT OF V‘-‘YB“’R PA K‘-H'U\ "(‘-\\’\!/\
7 AKAT| USHR, ”‘f‘lDL"\!E‘ FARE, SDEC‘A‘ DUCAHC)N
' & WOMEN ZIPOWE ‘ﬂ“*\‘l DEP A"—l.p -_\ T

SU\/‘mtAPY O PDO\/h\lf‘H\l G AD\\\ 1:

Pweiie-eS e

Subjecti- DRAWL O z-ﬂHF/\l THEA Al LLOW, M*cx pY THE E Ll\ﬂ.‘\..c..) """ 's el
| PEC\A_EDUCA'rlq_'\‘\_! | T b .

PAK‘—\TU\M%-’WM |

from Fmance Department Kh\/b"’ PakhLUﬂKﬂV‘/d and that in case the released

~ pudget is not been uploaded 10 the SAP System the ,pa‘ment o» Heahh

/\Howanm will be stopped (Anne,\m) - - Lo

\

5. Accordmgly the emp\oyees of Spec1al Educatnon fmwd a ert petmon

un‘der‘érticle199 |of the'\ consututlon of ‘Pakistan, . 197u and IOQU(‘% led - lor

guspension of the above " mentioned letter of Accountant Oonnm\ K\\y\Jr,
I

Pnklnunkhwa and for contmuat*oq of Health AHowance On 19 ()‘) 20 1 ln "N
\

artlor sheet 1ssued by thm‘l lonorable Court in the subject wnl pehl\rm the- un\nL

\
c\lm(:;ed the Sccrctaly ﬂmaneo Department, Khyber ¥ al\l\tun\«h\/\/d 1o pon m\u\\ly

appoar | before the coun\\on 04. 10.2018. In comph.mc,c, wilh the ¢ courl LJlL.lul e

. Secretary. Flmance Depaltmcm app ~eared bdore the court on 0410. 20% md -U""V-'»'

. honorable court .chroctocl tho \.(*rwhr\/ Finance Do pm\mm 4 that? Pmlx it mn \I

Heallh Allowance shall not be dcducLed from the petmoners (Annu \/)

-
|
|
|

6. ‘ 'F'ma‘ll.y, in cen‘pp.lan'ce with the o'rdus of Honomb\e Peshawm Hig)f’_

- Courl Peshawar the S \cretary ‘Finance Departmont requested vide hlb omce

i
i+
I

letter No. SO(th)/FD/3 2521/20\0 dated 01.10.2018 advising this departmont
. |

o move a summary bel q the A'lmnlstrative Dcpanmcnt after tho;ough 1mlya\<~

for the approval to Clwnef ~ lmchx Khyber Pakhtunl\hwa (Annc,\—Vl)

N H R
i .

7. . Pursuance. tloL the ordor of Peshawar i—.lgh Count Pesmwm dat(,d
04.10.2018, the Chief l\/\hmster Khyber Pakhmnk‘wwa is rck{ucsted to allow the

Pealth /\Howanco to lho pelitioners and implement the OlCl(’l of U\r* HMonarahio
| , o .

courl. . B : : A
I ' : . S ;
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i

| ]c;ov_ER NMENT OF KHYBER PAKHTUNRTIWA
ZAKAT, USHR; SOCIAL WELFARE, SPECIAL EDUCA HON
|8 WQNIEN ENPOWERMENT DEPARTIMENT
i ' | e .'::' :
| SUMNARY FOR PROVINCIAL CABINET -

“Subject:- DRAWL O F HEALTH AL LOWANCE BY THE FMPLOYcES OF”'-'

cSPEC‘I/\I I“DUC/\]’IOI\ l

N e SRS EES

WP. Nd. 430/201 3‘ NA7F"~T SHAH V% GQ_}/FP \INIFNT Or~ Kl IYL‘FI\. L
P/\KI-IIUNKHV\/‘A:-. , . : R o ;

8. ' On the observatlons of Finance Departmen t the- dcpanmc*nl 'l oo
Wnllnro responded and provicd ,h the roguis lte informati I()H The ' Financo :I...l(')|'.m|injnm( |

Khiylior l):\I\hllHll\llWl.’l ;.)mpo:..u,;l‘lhul ha subjeet case umy ba placed  baloro e
Provincial Cabinet for appropn!;t' orders with regard to the approval ol he propusud
allowunee in lght C)r'CD:m.u‘l D :IL)I'\ .Hmm\\ ith tho issue ol over-pe mnonl ol o nllunl‘
matlers (Annex-Vil), ‘I : i

9. . The C,h:of Mm:stu }\hyoc' ‘“a*\htum\hwa in Para-20 of the wm.nmy has

nlrondy accordod qppcoval lo pl e he subject issue boelore the nu.u.unu o rovineial

1 1

Cabinet for app oval pla,aae

¢

10, B The Prov}incial Cabinet is racuested to aliow t the "Health Alowance” (o the
petiioners and implemant the order of e Moformble Goue, o777 \.\
\ . : . . \
N 1
. ///\. 1

) C ’ . ' . ’ & A
+ : . ’ % Cfe Ly, ) o -
T o L5 /.)/7 / / De L
¢ (MUF IAMNMADTOR FL» WK AN
Secretary to Government of Khyber Paknhtunkhwa '
Zakal, Ushr, Social Welfare, Spulal Ecucation &

Women I_mpowcrmcn Dooaflm il



GOVERNMENT OF KHYBER P

~ ( CABINET WING ) |
N@SDQ{E&&D}EQ,Q@ 12019 |
__Dated Peshawar the 28" October '

The Secretary to Govt. of Khyber Pakhtunkhwa
Zakat, Ushr, Social Wellare, Special Education & Women
Department. o ' |

i

SUBJECT: DECISION OF THE MEETING _OF PROVINCIAL _CABINET
DATED 22.10.2019. - PR

- Dear Sir, _ . _ | |
- lam directed to forward herewith the foltowing decision of the
meeting of Provincial Cabinet held on 92.10.2019 under  the chairmanship of
‘Chm‘f Minister, lﬁl}fber.?akhmhkh&va for impmmaniatiﬁm o o

“AGENDA ITEM NO.
EIQRAWL OF HEA

| DRAWL. SALTH  ALLOWANCE BY THE EMPLOYEES OF SPECIAL
|EDUCATION N .430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
;PAKHTUNKHWA S . R e

‘ 1 Decisien of the Gabinet

'

|

)
'

~ The Cabinet apﬁmvied Health Aflowance o the devolved empibyée’s; of |
| Special Education institutions at the rate ofone runring basic pay. |

implementing Department: ~ Zakat, Ushr, Social Welfare, Special Education & |
. Women Empowerment . 1

|
|
\
|

2. | am to request that an implementation report of the Cabinet
decision as reguired under Rule 25 (2) of the Khyber Pakhmn}{hwa*Gsav‘:em;mem !
rules of Business, 1985 may: kindly be fumished on top .ipnc‘rity vasis to the
Cabinet S¢ction, Administration Department. o \

ENDST.NO, &‘-DATEE‘EIEEE_‘

Copy toi-

P.S to Secretary Administration Department.
piA to Additional Secictary {Cabinet] Adﬂmmtratmn Departmcm
. PA tO Deputy sec.mta;xy*((:ahinet) Administration JIepartt = 4

ORI VI

SECTION GFFICER (CABINET)

"" . : i
'
: \
! . . [
N Ll
N 4 t
1

GOVERNMENT OF KHY ARHTUNKHWA
ESTﬁBMSHMENT AND ADMN: DEPARTMENT 2 .




GOVERNM T OF KH YRERY AKHT UNKHWA
sy A MO B oA RTMEN T

(RN U ATION WiING) .

Sated Peshawar the 5.11-2019

I\lOTlF\CAT\ON .4 J
— B

;!}_l_o.FD(SﬁR-H)B-?IZO'IQ. I pursuance of the Supt
No.811/2016 titled “Muhammad Atique-Ur-Rehman
Pakistan through Secretary Capita\‘/\dministration etc,” the Gove
Pakhtunkhwa-(Provincia\ Cabinet) has been p\eased
rate of one running Basic Pay to the devolved ‘employees working in the Special’

' devolution 10 provincial Govt of Khyber .
, : y : i

Education Institutions from the date of their

pakhtunkhwa. ‘_ . .

). The above said allowance will be ‘admissib\é only ‘to the ‘employees of

Special Education Institutions of Khyber pakhtunkhwa devolved under 1M Consti’_(ut'\onal

Amendiment. I - : S A ;
- ‘ R |

~ Secretary to Govt of Khyher pakhtunkhwa i

: © Finance Department .

Endst: No. & Date Even.
'Copy is forwarded for infgorm'étion‘and necessary action to thie:-

f
i
[
,
1
1
H
f

1‘4COuntant General, Khyber Pakhtunkhwa,vPeshaWar‘. !

5. Principal secretary 10 Chief Minister, Khyber pakhtunkhwa.

5. Principal Secrétary 10 Governor, Khyber pakhtunkhwa. ; ' o
4 Secretary 1o ‘Social Welfare, Special Education & women Empowerment Deptt. -
5. Director, FMIU, F‘mance-Depaﬁment, Khyber Pakhtunkhwa. . S T
6. PS tc Minister Finance, Khyber pakhtunkhwa. EEEE B
7 PS to Secretary, Finance Department Khyber pakhtunkhwa. ‘ S
g. PSto Special Secretary, Finance Department, Khyber pakhtunkhwa. '
9. PAtO Additional Secrefary (Regu\at‘.on), Finance Depart'ment. : U

10. Master File. '

f

. SE TION OFF‘CER (SR-H) T
. F“\!ANCE DEPARTMENT L

ame Court of Pakistan Civil Appeal“.'
& Others V/s Federal Government of

srment of Khyberll B
o approve Health Allowance!at theh

!

i



To,

Subject:

Respec

. g {0
The Chief Secretary, : ‘ . .
. Khyber Pakhtunkhwa, Peshawar. ' oo

DEPARTMENTAL APPEAL. FOR GRANTING/ALLOWING HFALTH . .
ALLOWANCE TO THE .APPLiC ANT ~ W.E.F. - THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTUNKHWA i.e. JANUARY 2012

ted Sir,

With due respect it is stated that I am the employee of Special Education
Department and is serving as Supervrsor (BP-17). at the' Government Institute for the
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors. That the _
Provincial Government approved Health Allowance at the rate of one running basic pay .
to these devolved employees workrng in the Specral Education Institutions from the date

~of ‘their devolution to the Provincial Government. That the emplovees of Special

Educatlon Institution under the Federal Government were receiving Health Allowance
which had been stopped/deducted from their salaries against which those employees
preferred service appeals before the Federal Service Tr ibunal, Islamabad and the same
have been allowed in favor of the employees vide judgments daied 05.10.2015.
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared
entitle for receiving of the health allowance. That the respondent Department feeling

' aggrleved from the judgments of Federal Service Tribunal, Islamabad ﬁled CPLA No.

811/2016 with title of (Federal Government of Pakistan through Secretary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Hon’ble
Suprerne Court of Pakistan and the same has been dismissed by the Supreme Court vide -
its judgment dated 17.01.2018 and entitled the employees of Sptcral Education
Institutions for receiving of health allowance. That- it is pertinent to mention that the.
Government of Khyber Pakhtunkhwa Finance Department issued Notification dated
25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to the employees of
Special Education Institutions of the Khyber Pakitunkhwa from the date of their

devolution to the Province. That in light of the judgment of Supreme Court and

Dated:

Notification dated 25.11.2019 the applicant time and again requested the authority
concerned for the grant of Health Allowance in light of the Principle of Consistency but
no reply has been received from the quarter concerned. That the “applicant feeling
aggrieved from the inaction of the authority concerned by not allowing/granting Healtlr
Allowance similarly to the other employees of Special Education Institutions preferred
the instant Départmental appeal before. your good self for the grant of Health Allowance.

It is therefore most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very krndly be directed to grant/allow health
allowance as per directions of Hon’ble Supreme Court of Pakistan and Notification dated-
25.11.2019 of the Finance Department from the date of devolution to the Provincial
Government of Khyber Pakhtunkhwa. '

14.01.2022.

Bilal Ahmad, Sweeper (BPS-03),
_ Govt: School for Deaf Children,
Timergar, Dir Lower’
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2022

(APPELLANT)

Bilal Ahmad (PLAINTIFF)
(PETITIONER)

N .
VERSUS

(RESPONDENT)

Special Education Department ' _(DEFENDANT)

I/We_Bilal Ahmad

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. '

Dated. / /2022

MIR ZAMAN SAFI
ADVOCATE

OFFICE:
Room No.6-E, 5" Floor,
Rahim Medical Centre, G.T Road,
Hashtnagri, Peshawar.
Mobile No0.0333-9991564
. 0317-9743003



