fo.

b‘g;

S

v %2313.10.2022 Counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate

General for respondents present.

File to come up alongwith connected Service
Appeal No.645/2022 titled “Fazle Elahi Vs. Special

Education Department” on 10.11.2022 before S.B.

(Fareeha\Paul).
Member (E)

10.11.2022 Learned counsel for the appellant present. Mr. -Kabirullah
Khattak, Additional Advocate General alongwith Mr. Nabi Gul,

Superintendent for respondents present

File to come -up alongwith connected Service Appeal No.

Sc
, ,33‘;\.’,.50 645/2022 titled “Fazle Elahi Vs. Special Education Department” on
¥ 09.12.2022.
’ A
(Mian Muhammad)

Member (E)
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13“‘ June, 2022 ' Clerk of counsel for the appellant present.

Counsel are on strike. - To come up for preliminary

hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan)
Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr.. Kabirullah

; - Khattak, Additional Advocate General for the respondents present.
Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)

Lol
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Form-A

FORM OF ORDER SHEET

Court of

Case No.-

/2022

" Date of order
proceedings

Order or other proceedings with signature of judge

2

31/05/2022

o2._ob-2w22—

2" June, 2022

The appeal presented today by Mr. Mir Zaman Safi Advocate may
be entered in the Institution Register and put up te,the Worthy Chairman for

proper order please.

REGISTRAR W

This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on 27/%’ Za/.Notices be issued to appellant

and his counsel for the date fixed.

CHAIRMA

Counsel for the appellant present.

Learned counsel for the appellant submits that similar
connected appeals are fixed on 13.06.2022, therefore, the
same may also be clubbed with the said appeals. Let this

matter be fixed with the connected appeals on 13.06.2022

before S.B. O(

(Kalim Arshad Khan)
Chairman
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12. Whether coples es of annexures are 1eadable/cleal’7

13. .| Whether copy ¢ of agpeal is d dCllVClCd to A.G/D.A. G?
Counsel enoaoed is aues[ed and

14 | Whether Power of Attoriey of the
] signed by Ecutlonel/appe}lam/lcs_pondcnls”

S# | Contents . ... o Yes | No_
1. | This appeal has been plesented by v
5. ‘—— Whether or Counsel /. Appellanl/ Rcspon one: . ‘/ g
o _1_e_g_u_l_51te document%’ I —— e _
3. Whether Appeal is’ wnhm ume‘? o o AN
4. - | Whether the enactment nt under which the appeal is ﬁled mentioned? v~
5 Whether the enactment under v which the agpeal is filed is correct? - v
1 6. . | Whether afti affidavit is: appcndcd" i : v
7. | Whether affic afﬂdawt is duly attested by competent oath commlssnon_e_ll v
8 Whether appeal annexures are properly paged? . . v |
9 Whether certificate regarding filing any earlier appeal on the ~ / -
i | subject, furmshec_i_” ______ e o '
10. | Whether annexures are leglble'? s - v
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v |
e
v
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Vv
o

15, | Whether numnbers of referred cascs glven arc correct" o -
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17. | Whether list of books has been prowded at the end of the appeal
18. | Whether case relate to this Court? - o
19. | Whether requisite n numbcn of spare ‘copics a attachedQ N .« IER—
20. | Whether.complete sparc copy is filed in separatc hle_cg\_/g_"_'_;_;___’ -
51. | Whether addresses of parties g given are ccomplete? - . ' ____'_\(_‘__ o
22. - | Whether index file ex filed? __ﬂ__»g___:_ﬂ_ . v
23. | Whether index is Cis correct? - T B
24, | Whether Security and Process Fee deposntcd‘7 on [ S R
Whether in view othybel ‘Pakhtunkhwa Service T nbunal Rules 1974
25. Rule 11, notice along with copy of appcal and annexures has been sent
10 resgondents" on __ . ‘ N
26. Whether copies of comments/lcply/rejomder subm1tted7 on : .
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e e TR T AR T e

ax“cy” on.. . e 8 . -

It is certified that formal1t1cs/do<,umcmauon as rcquned in 1he above table have been fulfilled. -
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A Signature:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR

APPEAL NO. _@_[ 12022

TAJUL MALOOK . \'AR SPECIAL EDUCATION DEPTT:
, INDEX
S.NO. | DOCUMENTS ANNEXURE PAGE
l. Memo of appeal | e 1- 4.
2. Stay application | e oS
3. |Notification dated 01.04.2011 A 6.
4, FST Judgment B 7-13.
5. Supreme Court Judgment C 14-21.
6. Letters N | D , 22-23.
7. | Salary slips  E 24- 26.
8. PHC order sheet F 27-28.
9. | Summary & decision of Cabinet G&H 29-32.
10. Notification dated 25.11.2019 | 33.
11. | Departmental appeal | J 34.
12. Wakalat Nama  eieeeeeeiees 35.
 APPELRANT
THROUGH: " ’
"MIR’ZA SAFI
ADVOTATE
e Office: Room No. 6-E, 5" Floor,
4 . Rahim Medical Centre, Hashtnagri,
. Peshawar.
/ Cell: 0333-9991564
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PE SHAWAI{ W .3 fl(hyber Fakhtukhwa

Service Tribunat
avpEALNO. 861 _poz2 | gl

Mr. Taj Ul Malook, R.T (BPS-17), patea! 2p22

Govt:

Institute for Mental Reiterated & Physically Handicapped hildren,

(@] 4115 - FO g PP APPELLANT

1-

2-
3-

4-
5.

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
..................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e.
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be

%ﬂedt@‘“daydirected to grant/allow professional allowance to the appellant in light

of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
Provincial Government i.c. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:

ON FACTS:

1-

That the appellant is serving in the respondent Department as R.T (BPS-
17) quite efficiently and up to the entire satisfaction of his superiors.

That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of 18" Constitutional (Amendment



Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.042011 is attached as
ATNICKUTC e earseasssassasssssseosasssssssssssssssstossassessssnsesssassssssscnnres A.

‘That colleagues of the appellant serving in the Directorate of Special

Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed”. Copies of the judgment, compliance
letters are attached as aNNEXUIC..vevierriirrreinereeirneeriassasione C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as aNNEXUIC...vveiveeereeisreiernnrsierereeernsonassasssassascnse E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure....ooveeeencieaciscnennnes F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet
for appropriate order. That the provincial Cabinet approved Health



Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as anNexXUre...oeeeieiiveeeinneeeenieioennns G & H.

8-  That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18" Constitutional Amendment. Copy of the Notification dated
25.11.2019 is attached as anNeXUrC.eeeeerereeeeereieereareanrcncossisnacens 1.

9-  That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly to the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached as
ATINIEXUIC . ¢ e veensssssssensassusssssassssansaressssssansssseanssosssassessensessssss J.

10- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.



G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

£

¥
TA@ UL MALOOK

A]’l’ﬂIzLLANT

THROUGH: w

MIR ZAl SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.
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DEPONEXT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

TAJ UL MALOOK VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

At
Al
b SN} (/r TR

Yp Jrtf Pl e,
et L E‘)‘

o fe MIR ZAMAN SAFI,
s Advocate
High Court, Peshawar
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BETTER COPY OF ANNEXURE-A -~

" No. F, 11-19/2011-Coord (Pt).
| ‘Government of Pakistan K
Ministry of Social Welfare & Special Education

Islamabad the 1% April, 2011

NOTIFICATION

On reorganization of Federal ‘Secretariat'in pursuance of Constitution (Eighteenth
Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the
Ministry of Social Welfare & Special ‘Education are. transferred to the Social
Welfare & Special Education Departmeht Government of Khyber Pakhtunkhwa.

© 0 N oL R W N

Special Education Centres for Mentally Retarted Children, D.1. Khan.
Special Education Centres for Hearing Impaired Children, Swat. |
National Special Education-Complex, Mardan. | |
Vocational Training Centres, for Disabled person, Mardan.

Special Education Centres for Visually Handicapped Children, Kohat. .
National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
Hostel Facilities National Special Edupatidn Complex, Peshawar. ' :
Vocational Training Centres for Disabled Person Peshawar.

Special Education Centre for Visually Handicapped Children, Charsadda.

10.Special Education Centre for physical handicapped Childreh,Abettabad.

(Muhammad Altaf) ‘
| Section Officer (Admin)

LT
%

M/Ml
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ln th' F L(l(.l al buw.c Tribuunal, Islamabad

. /\ppc.ll\ No. <(:S to 573 757 o 793, h‘)‘l to ‘)l\ 918-A, 219 to

943,998 101045, 1108 ta, ll7‘) 1224 (o 12435, 1265 t0.1325,2327 -

T 2350, 2552 10 2368&2368-A,2369 1o 2443, 2446 Lo 2484 &
a 487 0. 1501. 2508 to 2>20(R)Cb/2016 with M.Ps. h

\'usr.l( T xlm..m(l olhcu
\/Ll\ll\

bccrc(m) C'l]nl il A(lnmush.\(wn & l)c.\'c..lo‘.uu..x( Dw:sxon.
< Sccx ctary, Finance Dwmmx .md ACP R, lsl.nn.\l).ul
- Date of Iustitution : 04.04.2016, cte.’
Datc of icacing . : 17.07.2017
" Date of Judgment : 18, 07.2017

Beforc: Sycd R.xﬁquc Hussain Sh.\h, and
. Syed Muhammad Hamid, Mcmbers:

Present: . :Mr.' Muhumm.ld Anwar Mu;,hal Advocatc for the
L appc.llunls. : , I

\ . s

N ‘Syed /ll-C-Ilhan‘Xln Kazmi, Ass:stant Auarncy
- General for-the n,spondc.ms with M/s Arshad Anjum,

Assistant Dircctor, CA & DD, Naveed Akhter, S t.fuon :

Officer, Finance Division, Azhar Nadeem . Awan,

- Assistanl Accoints Officer and Muh.unm.\d Jabbar,
‘Senior ‘Auditor, /\(nl’x\ as D, R'

—

nm(‘\fn‘m ST

e

5\'1'31') RAFIOUP HU?%AIN SHAIL MI‘MBI‘ Ri- With (his Judl,l‘m.nl E

we shall decide lhc abovc mlcd appcals The, ﬂu,ls Uvmg rise 10 lhc pu.sc,nl‘

' appcals arc that llu. Prime meslcr of I"\Msldn applovcd pdymcnl of Hcallh

Allowancc to the institutions providing ] Health Services in the year %012
and the Finance Dwxsxon issucd .notification No. 2(13)1‘{-.’/20\ 1777 ulcd
06.02.2012 for grant of Hcallh Alloxv’mcc, cqu.\l to onmbnsxc pay of

running salary to thc ‘health perseancl in lhc cmploymcnl of Fe cral: .

Government in BPS Schcnu. w.ce.l. 01 101.2012, in addition lo the exi ungv :
pay and :\How.\ncu in BPS qchum. Hca'.lh allowmu. had b‘im pmd t “‘“»..

contemporarics of the appellants in ather Govcmmuu IIaspllals inclugling.
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_funcuom and the scuu.ca heing. rendered by (hcm

N0:3.784/2014. RSE201 and 400772014 \vhl(_ll were (ll\puv.d ul Ly th

the following inanner: -

— ——— "
1

2 56‘ to <t7'\{l{)( 872016, au, \V|ll| M, l':

and 25.03.20!6 'lhc Scuc .m. (olpll.ll Adnnm‘:lr.umn & Dcvclopmcul

Divi mnu (L /\&l)l)) vide leties: d.uul 06.08. .“.()l dlowed “L.ll(h Allowanee

<o 24 pu\cmncl ol Duu.l-u.uc General ul .\px.u..l Eilucation (DGSLE) wt

(hL AGPR, | :sl.unabad statted piying tlre snld Allmv.mcc lo these personned

with ellcel hum DL 00, P hl (ll‘-tllllllll:lll\' m.(mn ul Seeretary
C.A.\DD the unployu. i ol DGbL blnllLd agitating the mnucr with him who

vide IL('t"' dated 13.03.207: N nlluwul Ht..lllh Allowance (o all fhe unploycu\

of 16 msl:lu(ums ol l)(‘a.:l. and allicd cdueation centres, cle. in vxc\\'-ol

in pmvulmg Hc.al(h
Scrvices o' the dxs:xblcd and special chiildren wuh &.(’h.cl fronv 01.01.2012°

and the AGPR accordingly started paying the said .lllmv..m 10 them, The

. AGPR vide leuter datcd 08.08. 2014 mlmnu.d the Dircctor Gcm.ml DGSE

that I'mancu. Division had not provldul l)uduu allocation for the year 2014

2015 for the said Allowance, hcnu.. the payment of said Allowancc be
<loppcd by %ubmmmg the computer clmnfcs lhrouph concerned DDOs.
Subscquently the Finance Division d“OL-llC(l bud:,cl lor lhc said /\llow.mc'-.
but the CA&DD. parked the budget.and later on allocated the same to somc
olhcr nr;,nm/,.mon chy aggrieved ol \lopp.nbc of the sauic Allow.mcc wda..
letter  datcd OS.OS,ZOM ‘the aflcclcc! cemployees  filed  Writ l’cuno‘f:—

—a

Hon'h.lc lsl_am:i_b:ld l;(i;;h Court, lsl.lm.nb.ul vndg order. dated l7 ()9 2013 in

NNX . XXX . ' XXX
*d.  In the h"h( of the above, (he instant petition
alon"\vllh the. connected petitions arc converted into
Tepreseatations deemed (o be pending betore the learned
Sceretary CADD. The lcarned Scerctary CADD  shall

. afford an- opportunity of - hearing t0 an authorized
representative ol the pcmmncm and, thercafter pass a
spcaking order, It s expected that the Sccrc-;:zry shall,
inter alia, h.!\c into considcration:

a) ‘the adfidavit dated 26.3. 2015 filed b) the Su.:cl.u)'.
Firance, during the pxoc.ccclmgs before this Courl

' G) the St that in some cascs the Flealth Allowanc;
: was paid fo the empioyees by the AGIR ]Ju suant L
e tneapproval given by the CADD:

é) The oquest nunde by and un hclmll ol the
Retitioners that in the curuun\(.mu.\‘ n.covcfy‘ of
. the Health  Allowance would cause umncnsc'
-hasdship: - and

, d) The llcl that the petitioners arc. craployces of
wry il :':( deparinients .md endjtioy under  the
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.petitionc

21.03.20

. SR LA .s:/:\(l()L:.\'/z&)\«., cle, with M.,

' _‘.\dminislrmivc“c\mu'ol ol CADD and, therefore, the. - )

cntitlement  of “elipibility shall b taken nto

cﬂun.\idcrulinn in the light of status  of  eneh
©departiment o entity scp:\ralul)".

=S IR 11 o_rdc:‘ 1o - mcet he-ends of justice, it would be

- appropiate that recovery of the FHealth Allowancc alrcady

o %o paid to the.cmployces is recovered after a speaking order has

" been passcd by the lcarnéd: Sécrctary. It is expected that thic
~ Sccretary CADD shall.pass a speaking order prefcrably within .
= §0-days.” - o T S . .
3 Iy
. <

NN ' S UXXN NNN

retury (';'/\&‘I:)I.) alier perusing .l_lu.‘. pecord and nitording the

- opportugity of hearing. (o the  authorized represcntatives ol the

s - (now appellants) on - 14.03.2010 pus.&cil the order dated

16 and declared the CA&DD's letter dated 13.03.2016

allowing Health Allowance 1o the :l)GSL", cmplayees unlaw Cul, against

the rulcs, void ab inilio ‘and"dirci;lcd the AGIR 1o recover the said

Allowan

2.

the following prayer: -

3.

ce from their salarics in casy instaliments.

1n this baékdrop, the appellants filed the instant uppcah% with

)

. [t is, thercfore, Mmost respectfully pr,hycd that the:
appellant being cntitled to- Health’ Allowance being
covered under cAtegory of Health Persoinel, the said [
“order dated 21.03.2016- bygrcspﬁcmdcn'.' No.l may
therelore, be sct aside amed it be declared that the action
ol respondent Mo in withdrawing the suid ulloveang’
and recovery (hereof from the salarics of appcliants, is
malafide, illegals violative of ‘principles  of locus|
pocnilcminc, unfair, unjust, unrcasonable, arbiteary.
fancilul and capricious and ‘that arc catitled 1o receive
the: same, lrom the date it has been. withdrawn and
stopped from payment.” . a

The lcarncd’ counsel for Ui appcllum:; argucd tha

api:cllams'bcing Federal gbv.cmmcm_s\:rvams ander Article 240° of

allowal

stated

 No.a(l
stipulated admissibility

cmployn‘scni ol tederal Goverunent in B3

notilic

" Constitution of the Islnmic,chublic of l’ai;ismn. .1"973 and covercd wnder

Scction 2 (b) of Civil Scrvants Act, 1973 ‘wiere catitled to all pa and -
' ' iether -

1CCS prcscribcd by Federal Govurnmcn( Jor its cnq1loy¢§s. v
that Giwancial -dircetive containcd in Ministry of Finance JO.M._
3)R-2/2011 'd:'uc_d 06.02.2012 -was’ ulnambigupuvs and

of Health ‘Allowance. to ail health personpel n

arion of the Finanee Division, the appellant

‘:4’ N ' ’ ; !'4 . o .

cdocal Lorvee! isundd
1§l LA

ps Scheae but despile thie said =

N
s were :dcm‘_wcd ol the

a2
. .




o smi ‘benefits. ln wmm't of hm \usmn

’ appcll:\ms rcfcrr:d 5 the i lvnu.m. of l' [ dated 05.10.2015, 1 1.01.2016,
' 15.05. 201G and- 14, lZ.JHO pa\scd i /\ppunl i No 2HRICS22018, 867 (o

‘ 67’(R)C$/’Ol.). l ! I(! l\ 1 187; 1"51(1\)(.5/2013 & 3381
40‘(1{)CSI"016 and pr'\vul for the <ann. rv.hcl' Tlu. fearned counsel
vehemently ble |

AEECRNT

and cold in thc same breath ss. on the onc h.md it had .xdxnillud the cmim of

llu. Jp,;ulu.m.. in p..... 3 oul thaie pannwise. Cuiimen

lslamahad Migh Counrt, Islamabad \\lulc on the ather hand, they du.hm.d

“the mmc claim \'l(l(. UHILI' d.m.(l 2! V3.2 0!6 He conitended
-once

at the bcm.ﬁ

sranted and acted upon had created i vested right which could not be

- Withdrawr, u:uln(cr:xll\'. in violation of plmcmlc of natural justice. The
leamed Lomm.l lor: llu .npmll.un l.\slly argucd that nnpugnul orders were

'\'oxd ab initio, cm.lm -1noOR- ;ud;cc nnd having no sanctity  of Inw oy

withdraswal / \lupp.q, of sabiney mnounicd ta lmm\lnnu\l which could not

be .swardcd wnlmul adopling the duc process of Law: pmvulul undcx the

1973,

(;uvumm.nl St.r\ ants (1 Hn.-- m.y uml 13 .upluu.) l\ulu.
[

4,

lhal thc said :xllowancc wits Lot admissible to the nppcllanls as they did nd
fatl pmlrr the detinition :
-a person who- hcld a pos( in‘any institute or orgnmzatnon dclxvcrm 3 scrviccs

“in the. hcal(h scctor and mcludc(l in Schcdulc.-l [t was furll.c.r submlucd thia
. the Hcallh Allo\»ancc was allowcd provisionally (o the appellants By Uic
AGPR on the basis of CADID Division's letter dated 06.08 2012 bu
subscquently that DIVISXOH sent

its concurrence for admnsnbxlll) of Hmllh Allowancc whxch regr cltcd the
saimc on 14.03.2013 on. llu. ground Lha( llu.y were involved.in the process
of cducation, training - and rehabilittion of disabicd- x.lnldscn and persons

with dl\.lbl]llILS and, hence, muld not be dccl.ncd as lu.nlth personnel (o

beconie centitled for- the said .xlluw.mcc. ’llu. CADD on’ 13.03. "013 in its

conununicition (o ‘\GPR wn\c\s.d sam.llon of the Fealth: /\llowancu o

56510 STIRICSIZ016, ele. with M.Ps. ¥

the l\..n‘m.d counsel for the

o

argucd that (he: .u.pomlc.m ['nmncc. Dl\'lblOll'\‘«'ﬂS blowing hot

<l ul»(o in ‘hs ll\-l. l.\l‘- .

- The appc'\ls were resisted by the rcs'pondc.n(e It was stated )

The lltll porsonnel vecuuse heaith: personnel meant. -

a rcfcrcncc to the Finance Dwmon lo scck

Pre
.

o
-ed

el Gans a2t asn bt S

DGSE cmployces without cn..currcnc;. o[' the Finance Dwasn.n ‘and the
AGPR the

subscquently dm.onunuccl .ﬂu.r verification of” uuulcnn.nl in ords.r io

made rrovl.kmnal ymeni” o appcllams. whlrh was

prevent the mnusc of lh1< a'lcm:m\.(. by non-catitled pcx.w mell It was -

submuucd lw rcspondent Nn 2 lh.u health .xllmv:mcc was gr.mu.d wuh (Iu.'

'l'

T

e




e

@/ T TS ses m.snm)'csau'xéi cte. with M.r's..

.lpprn\'.ll of the: l’nmc Ivlmu.lcn. lluough i summary b])LClllca“y movc.d lor o

lhru. lt.duml Government Hospxluls i.c. Paknstan Anstitute of Medicul

o :scxuu.c:..l G. Poluluuc and N.mon.ll lastitutc ochh.xblluauon Mcdxcmc

l'hL Du‘c;lor.xlc. (u,m,ml of Special - E(lub.lll(m & Social \Vclf.uc, >cmg an-

ullu..l(mnal body., (k..xl( with the- plocu» of c..duc.mon. Lrammg and.
n,lmbxlu.mon of dx...xhls,d chxldrcn and’ pcrsons with dmabmucb wlhich was

* carried out by a mu-ll-‘)rofcsslon:ll tc.xm mclndmg lcnchcm ptol’cssmuah

do&.lor\. ddmuu:.u.ulurx, minister ial and supportive / .mull,uy stall did uul

fall’ within lhc ambit of hcalth organization and could not be dcclnrccl as

*health pt.rsouncl' o get the said allowance. "I respondunt No, 3 Qe
AGPR in its parawxs; commcnls submitted that the xdcnllcal cascs litled Dr. =
Farkh F. Lodhx. cte. vs Sccrclary Fmaucc were sull pcndmg, bt.rorc llxc

‘Hon'ble Suprcmc Court of Paknslan

S, ‘ Wc hcard_u;"c Ic:xmcdrcouns;djfor the parties and perused thc'_.v,
- 6. - Xlu. m..mn .nllmv.mcg c.qunl to onc lmsuc pny oruummg s.tl.\ry

was granted . lo the health pt.rwnm.l in the uupluymuu ol Federal

Govv..mmcm. in s ‘nhc.mu, wilh elTeet lmm 01 Ol 2012, 1L was mml(.

adxmssxblc 10 non- ch.ncal cadres. In reply to a query raiscd by ACPR vxdc.. ‘

detter  No.TM/18. 64’CbllP/lU’b/20H 121186 .llcd 12.03. 2012,. lhc

chulauons ng of the' I'm:mcc Dwmon vxdc. uU. O No IF 2(13)1{-2/2012- v
172 dalcd 27.03.2012 fumished dt.l'mlmn of the health pcrsonm,l by stating ~ |

that *health pcrsonncl' mcant a persons who held a post in any institute or

organization delivering ‘services in - llu.. health scetor and included in -

Schedule-I, but did not include pcrson who was on deputation to the

Federal Govcmmcm from any Province or otlicr authority | and who was. on

comract or on work charged basns or who was paid from conungcncxcs.

-The appcllants arc ncither (lcpulnuomsls lrom any Province or other
, authomy nor have been cngagcd on conlmct or. on work’ chargvd basis.

- They arc also not being paid from conunbuncws. On llu, conu.u'y, llxcy are

civil servants under section 2 (b) ol the Civil. bcrvunl& Acl 1973 and ure,
dchvcnng scrvices to, the disabled chlldrcn ! persons. The beneficiarics r
appellants compriscd of Academic and. ‘Administrative Cadres. According,

to the definition ['umnhcd bv the Finance Division vide thur u.0. dated "

27.03.2012 lhc appcll.mls urc unhllcd to Jcalthy allowanee. In p.nr.n-(x & T

Aundcr Facts of pnrawl;c comments filed bclorc the Hon blc Islamabad Ihr'h

flﬂ{\fg‘l ‘;;\ s
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' cndomc lhc NIS /. BOs and l‘ou.v..l‘ully

. CADD & DGSI:, therefore. the Fin

et N . i SR
("e; Lt .
it p .

(l 56.) lo 571(R)C§/”016 ck. with M. 1.

. Court. islam.xbnd on’ hch.m ol‘ .Su..ruary I m:uu.p Dwnswn in Wul Pe
Nao, 4007.'2014 it was calc"onmlly

tition.
admxuc.d lh.xl in Apnl 2014 Mxm stry of

IS/ 130k, containing a pmvmon of Rs.100 million
as. HPA for DGSC for ﬁnanu.\l y\..u 201415

C:\DD again. submitted N

5, hmku DEA u.(u..ul to
dullu.(ul an nmoum ol Rs.02.542.

mllhun of HPA lcavln" Rs7.458 mllhon for thc, pcuuom.m (now

: :\ppcllnn(.) i.c. 24 cmploy

Organization to AGPR for stoppa"c of HPA to non-cntitled ccmployces and

it was du() of AGI’R lo take acuon on the said - lcucr and dccide
cnmlcmcnl 1( was praycd lhn( the |)cm|on wWas an

ange ‘)lVl!«lOl'l be excluded: feam the list
of rcspondcnls. Now the Finance Divikidn has comec up “wiily dilTercm

stand, 14 is not allowed a approlby; e “and- u.pmhalv.. No ln),lc.ﬂ u,nly has

been submitied’ by the ruponduu\ for dqmvmr the appellants of their.
lcpitimate rights. A large namber ol'unployc..c:. of the Federal (;ovunmcnl
similarly placcd, arc gcumg the said .ulv.’mhuc Why;, Lhcn. the .1ppt.ll:ml.s

be deprived, is not clear from what has been wrulcn in the comments before

the lion' bic lslnumb.xq llu_:h (_oml lsldnmbad and the Federal Scrvice

~ Tribunal."This scems to be, disc'rimumtory (rcalmcnt oftcndmg Article 4 &

25 of the Constitution of Islamic Republic ofl’akxslan 1973. Further, the

: appullants kave been dirccted b\' respondent No.l to. refund: the. paid
amount wluch is against the principle of locus pocmlcnlmc bcc.\usc the

l'lon'blc'Suprcmc Court of Pakxslan h.xs consxslcnlly hcld that the benefit

once granted and acted upon created a vested right which could not be

e
wuhdrawn umlatcrally, in \'ml:mon of natural justice. It is an c.,nbhshcd»

Iaw that bencelits reccived hy a. civil wcrv:\n( cvm under umncous order

passcd by the compclcnl .xulhorlly wnlhnul .my fault on the p.xn of civil’
servant could not be rLCl)\CIC(l even il (he buxchca.ll oraer’ was -

sulngqucn(ly withdrawn ar xunﬁu{ We are I'mu(u.d w l.\ku this view in .

~the h"hl of the Judc'mcnl of Hon'ble Suprcmc Court of Pn.\xslun reported in

PLD '1992 SC 207. Henee. to this extent, lhc xmpu"m.d orders are not

legally sustainable and liablc to.be sct .nudc.. .

7. : Wc would like 10 make an cmph'\s s on the Judgmcms of the
Tnbunal in Appcals N'o.-ZA(R)CS/"OIS and 3§81 to 405(R)CS/“016 dated -

ces who beloiged to mcdncal profcssxon and came -
undcr the eriteria * of cntitlement of HMPA, as per DEA (CADD) .

,undcrslandmg DO letter. datcd 09.05.2014 was issucd by FA's

administrative issue with .-
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o 03.10.2013 and 14.12.20106 wherein the conwoversy relating to lealth
Allowance has already been rcsu!\'cd. When confrumcd with the suid lact,
the rcsponduu\ have lailed 1o dcm the lact. As such, the action of the

respondents appeins to be inconzistent in the h;_.,ht ol the. .1lou.nn.nl|om.d
judrmcﬁls on
‘cqu.xl vights cqual pnom,uon of law for cvery citizen. To cnsure
umt‘ommv rule of »oxmm.m.y must be applu.d whilc consld«.rmg the casc
Sinwe the llnu Ble Apes Coigt vide its punend Jn the

996 SCMR 1185 has alrcudy held that “rulc ol poad

ol thie nppelinnt,

case reported as |
. 'govcm:u'u:c dumandy

other civil servants also, who m.ly uot be partics o the litigation, mbl(.-ld of’

uompclhng them 10 approach the 'lnbpn.xl or any other legal forum. chcc'

Tribunal vidc its yudgmcm datcd 05 10. 2015, 11. 01 2016 and 14.12. 201p
S.
impugned orders dated 21,03, 2010 uud 25.03.2016 arc scl .\slclc ;vuh
direction to the. n.spondcnls 1o continue the Health Allowancc .xln..ndy
grdmcd o the appelants sinee 2012, .uul o refund il deduction made in
complianee with- the mpugndd arders wulnn o periud ol une month frony
the date the

u-p\ ol this judpient is reveivanl in their olfice, Since the muin

, appeals huvc nccnluc\:cplcd. stc, Pretitions wre also .u,c&.plt.d.
v. Judginent o apply all 'llu:‘lillctl appeals mutatis i,miumdi's.
: 10, I'here shall be no order as to costs. ' o

o . ' MEJRIE
‘ ISLA R\

18.07.2017
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account of Ariicle 235 of the Constitution which guarantccs '

ihat the buu.ﬁ.s ol the said decision be \.,\lpndugl lo -

the clanm of the appcllants is rcqulrcd to be decided on the samc analogy / i

pnncxplc as framed in the cascs of Dr. Farrukh Fiaz Lodhi and others by thc:

I'orcgom_r:, in vicw and lollowmg thc rule of consistency, thc i

. we

Partics shall be informed accordingly. - ' . 1
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ISLAMABAD

Parties shall be informed accordingly. A'

05.10.2015 and 14.12.2016 -wherein the controversy relating to Health
Allowance has already been resolved. When confronted with the said fact,.
the respondents have failed to deny the fact. As such, the action of the |
respondents appears 1o be inconsistent in the light of the aforementioned
judgments on account of Article 25 of the Constitution which guarantees
equal rights and equal protection of law for every citizen. To ensure
uniformity, rule of consistency must be applied while considéring the case of
the appellants. Since the Hon’ble Apex Court Vlde its judgment in the case
reported as 1996 SCMR 1185 'h.as already held that “rule of good.
governance demands that'th_e'béheﬁfcs of the said decision be extended to
other civil servants also, who may. not be parties to the litigation; instead of
compelling them to. approach the tribunal of any other legal f§.fum. Hence,
the claim of the appellants is. required to be decided on the same
analogy/principle as framed in-the cases of Dr. Farrukh Faiz Lodhi and
others by the Tribunal vide its judgrhent-datéd 05.10.2015, 11.01.2016 and

14.12.2016.

Forgoing in view and following the rule of consvis-t'c;:ncy-, the impugned orders
dated 21.03.2016 and. 25.03.20 16 are set aside with direction to the

. respondents to continue the Health 'Alllowance: already granted to the

appellants since 2012, and to refund -all deduction made in compliance with
the impughed orders within a period of one month from the daté of copy of
this judgment is received in their office, Since the main appeal have be

accepted Misc. Petition are also a_ccepted.

Judgment to apply all the titled mutatis mutandis.
There shall be no order as to costs. '

18.07.2017

e
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Muhammad Attique ur Rehman
etc}. L (in C.A.811/2016)

...ReSpondents(s)

For the Appellant(s) Mr. Sajid Ilyas Bhatt1 DAG
{in all cases) o Syed Rifagat Hussain Shah, AOR
o Ms. Saadia Kanwal, S.0 Fin."
Mr. Abid Hussain Channa, S.O Fin.
Mr. Sajid Javed, Asstt. Legal Fin. -
.Mr. Abdul Razzaq, AAO MEG
Rawalp1nd1 .

For the Respondent(s) " In-person

For the Respondent(s) Mr. Muhammad Ilyas Ledhi, ‘ASC
{in C.A.216/16) Malik Itaat Hussain Awan, ASC

‘ Amicus Curiae: Mr. Muhamtnad Makhdoom Ali

‘Khan, Sr. ASC - ,
Mr. Sikandar Bashir Mohmand, ASC

Date of Hearing o '17.01.2018.

JUDGMENT

UMAR ATA BANDIAL, J.— By leave of this Court

granted on 23.02.2016, 01..4.2016 and 12.12.2017 in the

several ‘connected appeals before us, -the appelllant Federal
Government challenges the Judgments dehvered on common
questions of fact and law by the learned'Federal Service Tribnnal
on 05.10.2015, 11.01.2016 and. '18;07.2017. The judgments

imnugned in the connected appeals declare the respondent

employees of different- institutions funcﬁoning under the -

Directorate General of Special EdUcation (“DGSE”) to be entitled
to payment of Health Allowance granted by the Federal
Government v1de its Office Memoranda dated 04.02. 2012 and
06.2.2012. These Memoranda are 1ssued by the Finance Division
(Regulations Wirg) Government ‘of * Pakistan | pursuant td

approval granted by the Prime Minister under the Rules of

Busmess, 1973. It would be useful to reproduce the two_
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'; : ' . | :
i !rnemqranda containing the terms and conditions for the grant of ' i “
Health Allowance to eligible persons: ' S i i
“Gevernment of Pakistan 4 5
Finance Division I i
(Regulations Wing) o : : b
_F.No.2(13)R-2/2011  Islamabad, the 04" Feb,2012 i
© ' QFFICE MEMORANDUM . (I
Subject:  GRANT OF ADHOC ALLOWANCE EQUAL TO do
- "ONE _BASIC_PAY AT THE INITIAL OF THE, . E :
SCALE TO THE HEALTH PERSONNEL IN BPS ﬁ i
SCHEME. . i
The undersigned is directed to .say that the B : i i
Ordinance No.VI of 2011 that sanctioned the Career Structure for B
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011." o ’
Accordingly, CSHP is no longer in the field and all health personnel - H
have consequently reverted to the BPS .scheme. In order to s { :
compensate health personnel for the loss of benefits sought under’ b
CSHP while preserving their status as Civil Servants, it has been : i
decided by the Federal Government to grant adhoc allowance equal I
to one basic pay at the initial of the scale to the health personnel . i
in_the employment of Federal Government, in BPS scheme, with X ) ;»ié
effect from 1%t January, 2012. This will be in addition to their ' i
existing pay/allowances in BPS Scheme. ' i
2. This Division’s OM No.2(13)R-2/2011-698 dated 17 ' y
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. o ' : i
. . , 4 ) .
5d/-- . R T
(M. Munir Sadiq) : . : i
, - Deputy Secretary (R-I)" i i
dede . o
«Government of Pakistan . i
Finance Division k
(Regulations Wing) o, X
F.No.2(13)R-2/2011-777 Islamabad, the 06t February,2012 . é ‘*
' QFFICE MEMORANDUM 1
Subject:  GRANT OF ADHOC ALLOWANCE EQUAL TO ONE P
. BASIC PAY OF RUNNING SALARY TO THE HEALTH i
PERSONNEL IN BPS SCHEME. . . ; ;
. 3 - | i
In continuation -of Finance, Division’s O.M. ' o 0 b
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the ) : it
Federal Government to grant benefit .of .one basic. pay of running

salary’ as_Health Allowance to the health personnel in the

i
employment of Federal Governiment, in BPS scheme, with effect ) ;
from 1st January, 2012. This will be in addition to their existing . S

{
i

allowances in BPS Scherne. Also grant of stipend -amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000° ]
"per month for House Officers respectively w.e.f. 1.7.2011 win : : .

continue. . . ! !
sd/-- I
(Manzoor Ali Khan) - : . : |
Sr. Joint Secretary (Regulations)’ S
(emphdsis supplied) ‘ ;
2.  Learned Deputy Attorney General has contended ;

that the Health Allowance granted by the Federal Government is

available to health personnel in the employment of the Federal

/ Govérnment in the BPS schémc at three hospitals establish -
. PR ' . 1
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. ! . . b I

rIslamabad namely, Pak1stan Inst1tute of Medxcal Sc1ences o

(“PIMS”) Federal Government Polychruc (“FGP”) and Natlonal

]

Inst1tut10n of Rehabilitation Medlcmes (“NIRM”). The employees
at these hospitals do not have a career: structure in place after

|
the Career Structure for Health Personnel Scheme Ordmance ' o :i
f

2011 (“Ordmance”) lapsecl on 26 1.2011. The Health Allowance
was accordmgly granted by the Federal Government as a form of

compensation. It is clear from. the two memoranda dated : ld 5;‘;
i

04.2.201_2 and 0622012 reproduced above that the Health
Allowance is granted to ‘health personnel However, the i
composition of the category of employees that are el1g1b1e for the : B f
penefit has not been prov1ded therem The respondents who are - - ‘ \t
several hundred in nurnber are unrepresented by counsel In . | - ' L:i ‘
view of the fact that a ‘large number of employees are 'affected by. - . 1 ‘
the instant controversy, the Court has sought ass1stance from i
Mr. Muhammad Makhdoom Ali ‘Khan, sr. ASC ‘and Mr. S1kandar | l{
Bashir - Mohmand, ASC" as amicus curiae in. the mattar, a ll‘
Mr. Sikandar Bashir Mohmand, ASC made able submissions . |
pefore the Court that hlghnghted important. facts and ‘
documents on record wh1ch 1mphﬁed the controversy o 1
appreciably. . S - | S | |
3. It transp1res that an Office Memorandum dated | \
77.03.2012 by the Finance D1v151on (Regulatlons ng) clar1fies |
that the term “health personnel used in. ‘the above ment1oned ' %
memoranda bears the meaning g1ven to that expressmn in - o
.Section 2(b) of ‘the Ordma_nce Th1s definition refers to the - ) i

contents of gchedule-l to the Ordinance wh1ch spec1fies the o

service prov1ders who qualify as health personnel. A perusal of

'}l\% : Schedule-I 'shows that five categories of service prov1ders are




class1ﬁed as health personnel namely: Doctors, Allied, Nurses,
Pararned1cs and Support The services spec1ﬁed under’ the
categories of "paramedics '~ and Support include Teachers,
Audiovisual Operators, T echniCians, Libranans, etc. .

4. ' The adrmmstratwe Ministry for the ‘health

mStltU.thI'lS Of the Feder'\l Government at Islamabad is thc .

M1n1stry of Capxtal Admuustratlon and Development Division

(“CADD”). It 1s an adm1tted fact that. Vide order dated
13.03.2013 the Ministry of CADD crranted the Health Allowance
to the employees of the DGSE and its alhed special educatlon
centers/ mst1tut10ns including Natlonal Trust for the Drsabled

(“NTD”) and the Nat10nal Counc1l for Rehab1l1tat10n of D1sabled

‘Persons (“NCRDP”) The respondents were thereby
acknowledged as beneﬁc1ar1es of the said grant and were paid -
the Health Allowance with effect from 01.1.2012 unt11'

27 10.2014, when the Finance D1v1s1on mformed the Accountant’

_General Pakistan Revenue (“AGPR”) that only health personnel .

working in Federal Government hosp1tals and clinics ‘were
qualified to receive the Healtn Allowance The AGPR

correspondingly_instructed the DGSE to stop payment of the

said allowance to its employees as no budget allocat1on for the .

said emolument had been made in the financial year 2014-15.

5. . The d1scontmuat1on of their Health Allowance was .

taken to the Islamabad High Court by some of the respondents

Vide order dated 17.9.2015 the learned High Court referred the

_dispute to the Secretary CADD for ‘passing & speal«;mg.order

thereon, and t111 then restramed recovery of past payments of

the Health Allowance from the affected employees of DGSE and

allied centers. The Secretary CADD'_heard the parties- and by
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jorder. dated 21.3.2016 rejected  the entitlement of the

' respondents to receive the said allowance. The principal ground

of his decision 1s that employees of the DGSE were engaged in
the process of education, trainmg -and rehab1Ltat10n of d1sabled
children and therefore did not fall within the ambit of a health
organi’zation. The respondents successfully challenged the said

order before the ‘learned Federal Service Tribunal 'Which has,

inter alia, by the impugned Judgment dated 18.07.20 17 declared -

that the respondents are entitled to the’ grant of Health
Allowance.

6. - Learned Deputy Attorney General has contended
that after the lapse of the Ordlnance that had prov1ded a career
structure for the doctors, nurses. and paramedies working in

PIMS, FGP and' NI‘RM, the Health Allowance was granted by the

Federal Government as compensation to the said health

personnel.  He ,wa’s, however, -unable to show' any

contemporaneous direction issued bv the. Ministry of CAD_D or

the Ministry of Finance that restr1cted the grant of the Health'

Allowance to ‘the claimed ernployees of the three hospitals
speciﬁed by him. As‘alrea'dy noted above, the deﬁmtion of health

personnel provided in. the Ministry .of Flnance Ofﬁce

Memorandum dated 27.3.2012 is wide in scope and thercfore |

unhelpful to his plea.
7. We have ‘examined the  definition of “health
personnel” adopted by said memorandum dated 27. 3. 20 12 from

Section 2(b) of the Ordinance which is to the following effect

"b) "health personnel” means' a person who holds a post in any
" institute or orgamzatxon delivering services in the health
sector and included in Schedule-l but does not include:

i} a person who is on deputatlon to . the Federal

Government from any Province or other authority,
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w ii) a person who is employed or contract, or on work

charged basis or who is paid from contingencies.”

8. . S It is noted that the foregomg deﬁmtmn of health
personnel covers persons holdrng posts in any institute or
orgamZatmn who are delive rmg services in the heéalth sector that
are included in Schedule—I to the Ordmance Learned Deputy
Attorney General was unable to d1st1ngulsh the- respondents,

who are employees of the DGSE and allied 1nst1tut10ns/ centers,

NCRDP and NTD, from the paramedlc and - support sta_ff'

positions that qualify as health personnel _accordmg to
Schedule-1 to the Ordinance. It is .not denied by the appellant
that educat1on, tra1n1ng and rehab111tat10n of d1sabled persons
are Services ‘provided in.the health sector. These services fall
within the terms of Schedule—l to.the. Ordinance and therefore

the prov1ders thereof qualey as health personnel.

9. Accordingly, not only do the respondents fall wu;hm, |

the category of persons who' are, in terms of Finance D1v1s1on‘

Memoranda dated 06 2.2012 and 27. 3 2012, e11g1b1e for. grant of
the Health Allowance but thelr entltlement has in fact been
admitted by both the Ministry of CADD and Mlnlstry of Fmance
In this respect the aforernentloned 1etter dated 13.3. 2013 issued

by the Ministry of CADD is referred. Also the afﬁdavn; of the

Secretary Finance, Government of Palnstan ﬁled in. the

Islamabad High Court pursuant to that Court’s order dated
20.3.2015 passed in, Wnt Petition No. 4007 of 20 14, 'speciﬁcally
records that the proposal approved by the Prime Mi'ni"ster vide

Summary dated 25.1. 2012 did not restnct admissibility oi the

Health AllowanCe to the personnel of the three hosp1tals

(1dent1ﬁed by the learned DAG). For that reason the F1nance
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Division Memoranda dated 04.2.2012 and 6‘.2.2012 made the

allowance available to all health personnel employed by the

Federal Government in the BPS Scheme

10. | As a result, the said allowance was. paid to the
health personnel of the DGSE and 1ts allied institutions until
27.10.2014 when the Finance Division 1nstructed the AGPR to
confine the grant of the allowance to employees of Federal

Government hospitals and. chmcs ThlS 1nstruct10n represents

merely a chan'ge of opinion which is not occasroned by an |

amendment in the terms of eligib_ility for the Health AlIOWance,

Therefore, as the MemOranda dated 04.2.2012_, 06.2..20‘12 and

27.3. 2012 issued by the Finance D1v151on,' Governmen't of

Pakistan still hold the ﬁeld in their original terms, there is no.

merit in the objection by the learned DAG to the entitlement of

the respondents to claim and receive the Health Allowance

11. | As a secondary and also tenuous argumernt, learned

Deputy Attorney ¢ General contended that the Health Allowance is

granted under executive fiat w1thout any statutory backing

' therefore the same can be w1thdrawn by the Federal Governnlent '

at any time. That is clearly a flawed contennon It is adrmtted
that grant of the Health Allowance arid the terms of eligibility to

receive the same WwWere determmed by the competent authority,

M1mstry of Finance in accordance with Rules of Business of the

Federal Government The or1g1nal terms of the said lawful grant

still hold‘the ﬁeld These were acted upon and payment of the
Health Allowance to the respondents has conferred a vested,

- right upon them In such c1rcumstances the executive is barred '

by the rule of locus poemtentzae from umlaterally rescmdmg and

retrieving the benefit availed by 1ts reripients Reference is made
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¢ , to Pakistan, through the Secretary, Ministry of Finance vs.

Muhammad Himayatullah Farukhi (PLD 1969 SC 407) and

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 sc

207). Therefore w1thout a change of the terms of ehg1b1l1ty for

the Health Allowance even the prospectwe exclusmn “of the !
respondents from rece1pt of- the benefit shall const1tute arbltrary ~
and unlawful action. ‘

12. In the cn'cumstances we. do not ﬁnd any error or
defect in the 1mpugned Judgments of the 1earned Federal Serv1ce

Tribunal dated 05.10.2015,. 11.1. 2016 and 18. 72017'

T ety L2 i P~ ke o

Consequently, these appeals are d1srn1ssed and the entitlement '
of employees of the DGSE, alhed 1nst11:utlons/ centers, NCRDP _ . ' H

and NTD to - receive the Health Allowance' is afﬁrrned. | .

8sd/- Dlzan Saqzb Nisar, «J . |
Sd/ - Umar Ata Bandzal J o
, Sd/- Iyaz ul Ahsan, P 4 o i
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o oA | Office of the -

" Accountant General
| - Khyber Pakhtunkhwa-Peshawaf
. Phone: 091 9211250-53

- No.I_—IAD./A'llowances/Corresp:/20 17-18/422 Dated:19.04.2018
- = To : . - : ' L

. TheBranch Officer, . = PR
- Pay Roll-4 Section. . : E - - | %

Subject: . COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
- IN_CIVIL. APPEALS NOS 1631-2112[2017,216[2016 & ) ' 1
806-81LL2915 BY THE SU?REME COURT OF PAKISTAN. T

I am. dire;:tcd -to  cnclosé hér-e‘with a copy of A.O(TM)
_-No.TM(F)/T-4Q/H¢alth-- ~Allowanc¢/20_17-18/-138' dated .05.04.2018"

'alqngwiﬁh Honorable Supreme Court Judgmént for furthef cornplianceA '

. under intimation to AGPR Sub Office Peshawar accordingly.

o M

s ..;.\'-L:m;‘:-».a.\.».;.am\mmmﬁmmmﬁé-‘- i Tl it s S s

. D:\My Document\HAD Seétior\_\éomplainf regard.dog



N \ L OFFICE.OF.THE B
e ACCOUNTNT GENERAL.PAK!SAN- SVEN
£ . _"Sub Office -
- : % "‘ q B PESEAWAR
' _ ' . PhN0:(091-9211278), Fax No:091-9211301
No TM(F)/T-40/Health Allow./2017 18/ 34 » | Dated: 05 .04.2018

: .- Office of the Accountant General,
L © Khyber Pakhtunkhwa, Peshawar.

. (.) \/ The Accounts Officer (HAD), - . ' @

¢

Subject: COMPLIANCE_OF JUDGMENT. DATED 17.01.2018 PASSED IN CIVIL
. APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/2016 BY THE
SUPREME COURT OF PAKISTAN. .-

_ Please find enclosed herethh the Accountant General Palustan Rcvenucs,
Islamabad letter No-TM/18- 64/Circular/2017-18 Vol-B-ITI/589 dated 12.03.2018, along-with its

enclosures on the above subject. . '

The Supreme- Court “has made the employces of Dnector General Special
Education, 1ts alhcd institutions/ Ccntcrs, NCRDP and NTD cntltled for Health Allowance. ‘ ‘
Hence, the Dlrector General Special Education has been transferred o Province under 18"
amendmt.nt and become a Provincial subjcct 1t is kindly requcsted to take the requlsntc actirn on .

'the above noted subject judgment under mtnmatton to this office 1or onward subnussxon of

- ~ compliance report before the court, ~ . o
o T : C A ' ' | ' AC&JFS (TM) .
: . F . AGDR Sub Ofﬁce Peshawar ’

.. : Copy forwarded to Accounrs Officer (T M)

bffice of the Accountant Genera.’, Pakistan Revenues
G-8/4, Islamabad. ST o -

ACTOUNTS OFFICER (TM)
AGPR Sub Office Peshawar
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219% Addoo Relief Allon €. 828.00
2711 Aedac Relief All 20t 4,281.00
7728 Wihoe Relief ALl 03 £'317.00
239 fétoc Felief ALl 201 §1337.00 A . _ .
* MAYBENTS N 135,010.00 " DEDUETIONS ) 10,713.00-~ N HET PAY 124,297.00  01.08.2019 31.09.2018 .
Braich.Lade: 250302 p.1.8.€. Janrud R4.Poshauar ALLIED BANR LINITED - p.1.3.E. Janrud Rd.Peshauar Peshauar fcoat. Ho: 5871-5 . ; B
pramerprarrre e e 13 1550169049133 beriy PRYSIITHERAPIST . (80283482). Erader A7 NTH: . "puckla oo tozettea/on-Lazettrd: ©
PATHED aHEDART BEOHCTIOHS - ANBUNT LOARZFUED PRINCTPAL _ﬂ{______‘_,__-Ifgl:_!_!g______‘ ________________________
Do Prsic . 4“"“" “:;-3:;;{);) 3017 GPF Subscription - RBs 4,270.90- LF | ' LA el . ' - R
Aok House Rest Allowance §'550.00 1501 Pemevolest-fuad . '195.00- INCONE T4 26,D05.92 4,3%.08 21,470.80 -
1212 Coavey hllonance 20 %,000.00 4004 R. Benefits & Deatd & 2,136.00- - . : :
1550 Special Allouance 2,414.00 3609 Incone Tax 2,158.00- -
1947 Medloal Allos 152 (1 2,263.00 .
~1935 Health Professlonsl £3,370.00 ’
2148 15X Addoc Relief All 1,140.00
© 2199 hdkbc Relief Allow & 878.00 .
. 2711 Adboc Relief @11 201 4,281. 00
2374 fddoc Rellef A1120L £7337.00
.2347 Addon Relief A1l 201 £.337.08 ) ‘

PRYRERTS - . 140,019.00 DEOUCTIDNS = ,769.00- ) NET PAY 131,241.00 '01.09.2018 31.08.2018 .o
Branch Cole: 211142 BAYATADAD . UNITED BANK LINETED HAYATADRD -, . ficeat, Mo: 010-1699-1
Urazises BASIR GUL TeNTC: 1620268686361 beriy SCNTOR TEACHER (80289470 Chadec 17 MTH: Taosei Buckie Mo o Caretted/Hon Gazstied: ‘ 1 1
w PAYHERTS ANDUNT DEDUCTIONS : ARBUNT LDAN/FURD SRINCIPAL REPAID DALANCE o
0661 Dasic Pal e % 770.00 3017 SPF Subscription - Rs 4,210.00- S L : 254,438. 00

1101 House Reat:pllouance 4'650.00 3501 Deaevolent Fund 800.00- THCONE TaX 3,265.12 1,628.00 s,1ir.4
150 Special Allowasce 2°118.00 . 4004 K. Desefits & DPeatd € 2,134.0C- . f . : :

-1947 Medical Allon 154 {1 1'595.00 3809 Iocome Tax 814.00- >

1985 Health Professional © 48,770.00 - . ie

2148 152 Adhoe Relief AL - '1'100.00 - 4

7199 Adhoc Relief Allow & 750.00 iy '

2131 Adhoo Relief A1l 201 3,895, 00 ’ .

7024 hidoc Relief AlL 201 4'877.00 - .

7147 Biboc Reliof A1l 201 4,877.90 ) _ ' , : .

PAYREATS ) 173,792.00 DEDULTIDNS 8,020.00~ , AEY PAY 115,772.80  01.08.2018 31.09.201 L
}smos,tuaa: 221487 AORICULTURE ‘URIVERSITY, PESHAUAR.  HALIS BAlk LINLIED DCKILULTURE URIVERSITY, PESHARAPESHANAR. % ocnt. Ho: 14877100087003 "
emIail smazia tuL HIC: 1730134134763 berla. SEMITR 1EACHER (Po2894Ty Geade: 17 T - Thocile Ba . guettedsHan-Cazettad: €

PRAYNERTY ANBUNT “PEDUCTIDRS ? ARDUNT LOAR/FUAD - PRINCIPAL REPAID BOLARCE e :
68 pasic Fay T 77000 307 GPF Subscriptics - Rs 4,270,065 ; “epFi: 249 545,00 T
1001 House Reat Allowance 6'650.06 3503 Demevoleat Fus 806, 00- THCONE TAR 9,745.12 .1,628.00 g,137.40
1550 Specia; Allumasce 21800 4004 A BeneFits & feath © 2,13L.00~ : ' )

1947 fedioal Allom 154 (1 1°985.00 3603 Income Tax ) 814.80- -
1565 Health ProFessinnal 48,770. 01
2148 157 Adhoc Relief ALl 1:100.03

-
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PESHAWAR HIGH COURT, PESHAWAR.

1

, FORM ‘A’
FORM OF ORDER SHEET

Date of Order
or Proceedings

ORDER OR PROCEEDINGS WITH SIGNATURE OF
JUDGE/JUDGES

1

19.09.2018

"W.P_No. 4301-P/2018 with Interrm Rellef

Present: 'Mr Muhammad Khursheed Khan, Advocatc
counsel for the petitioners.

M. Moeen-ud-Din Hamayun, AAG forthe -
respondents. o :

*#’tt
) Despite direction of this Court dated 11.09.2018,
the Advocate General'- Ofﬁce'failed to check the relevant
quarter i.c. respondent No.2 and apprise the Court about the
consequences of the 1mpugned letter dated ‘(‘)3.06.2018.
Today, the learned counsel for the pe/tltloners produced

another letter dated 14.09. 2018 whereby the Director Qomal

Welfare & Spec1al Educatlon Department despite repcated

reminders of Accounts 'Ofﬁcer has failed to pr0v1de the
| requisite adm1551b111ty of health'professional allowance from

'Fmance Department and release of budget through AP

system under obJect head of health all'owance is still awa.tted.

 The letharglc and dlsobedtent attitude of the concerned ofiicer

has exposed him liable to be dealt with under the contempt of

Court laws, however,‘ taking lenient view, the Sccreta‘ry‘

Fmance Khyber Pakhtunkhwa, Peshawar is directed ‘to

| personally appear before the Court and explam hls posmon

[

ATT

E@

EXAMINER
Peshawar High Court



T
-

: . Tocomeupforhearingon04.10.2018. o ]

Interim Rellef

Nonce for the datc ﬁxed In the meanwhlle»,

Professional health allowance shall not be deducted from the

petitioners.

|\ U] PO, . - } C1 7 7é
..................

P e L e
— et

Date of Presentation of Applicition. ] e.. 20 2:*.. L,( :-l)/l/

Nool Pages oo ool S PIP

P A . |

e e

Nate of Preparijtion ol Copyo .. 2 " .-’:--:.2‘..;2’.;:

Bute of Delivery of Copaooo.... xg. G 2

B 70 P

*Ayub® Hon’ble Mr. Rooh-ul-Amin Khan & Hon’ble Mr. Justice Qalandar Ali Khan, 4

*




TOE KHVYBER PAKHTUN

b b A, . o o\/( PN Y g
v X ZAKAT, USHR, -'v AL WELEARE, SPECIAL EDUCATION
I L & WORNIEN :-‘mpov\/u‘z MENT DEPARTMAENT
';'-"i‘v—.:'}*;) ‘.
. » UMMARY & or' P Qow\u,.m CABINET
Subject:- . DRAWL O F HEALTH ALL owwm BY THE EMPLOYEES OF

SPECIAL EDUCAT oN

ERNMENT CF KHYBER

WP‘.No.430/zo18 NAZEER SHAH VS GOV
PAKHTUNKHWA ,

Before the ‘18" constitutional amendment the ‘employees  of
Directorate General of Special Education, Islamabad were allow 'ed.and since
s amendmaent they weire working under o Soeerohngy,

01.04.2011, after the 18

Social Welfare’ Dmmn'm nt, o B J\lmn.' Iy T(.' Ureir choeeiiion anid nlnee
(01.01.2012 the petitioner v-/.ere.f‘ecezvmg Healin Professional Alowanon vice
iamabad Notification (Annex-i. -

Finance Division (Regulation Wing), Is

VE] rxp ent and acoordl ICI‘/

[6})
(@)
0]
i)
]
«r
U

2, . This allowance was sicgped by

“ederal Sérvice Tribunal, bslamabud and

"Ihe petitioners filled a service apnecal in F
on 18.07.2017, the I-ederal Service rrIDan.l ocum.d in favear of u\o pe .mcn.\_r .

“ oy

(Annex-l1). I
3. The l-cdelal Governmen then- challenocd the: jUCngH / doulnk)l\ of -+

Hm Federal Service Ir;bunal m the Supreme Cou;t of Pakistan bul llm dp( X enurt

so decided in favour of the petitioners (Anhex-il).

A‘tet shlftmg the services from chcral Govorrmcn\ o Plovmmal
es of Specm. ._GLICdtIOﬂ were

4,
(Jovernment of Khyber Pc.r(.ltUﬂ khwa, the emp! loye
receiving the sald allowance provis lOﬂ"”/ on 13.06. 2010 the /-\ccounmm Omcer .

(PR-04) office of the Accoun‘*"’ Gencral Khyber Pak...um<‘ w‘a [as written 2
ctor Soc'aIVVeha

letter to Deputy Commnssnoner Pe hawar with a copy tc Dire

and Secretary, Financ : Dcpumv 1t that bL.cce‘L for the chllh Ahowmce ha

heen allocated but the same has not been uoloaded to the SAP bu'nputc Syslern

lill date. Accountant. O(ﬂccr (PR- ) further clarified that the Accounlant Cmncn'\l

Ollice has released the'n;!aa'ymem \Heahh Allowance)’ tothese employac a o 1he

|
raruest of Social Welfad.‘ Departmcnt in compliance of the | d“nﬂc*rll ol Suproine

,uurl of Paklstan dated 17 O1 2018, provisionally and- sub;oc* tc nts ac ml H”)“Il)l
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TION

GOV"RN“’& =T OF KH HYBER DA{(“\TU\*‘Q t\\f/\
Z/—\KPT USHR, S"ClDLWE‘ ’:ARE, SPECIAL ‘X)UC/\
& WOMEDN =i E AEN

sum*\qc\r. “ DQO\/U\L(_:_L@L CABx NET

guhjecti- ORAWL O i \'F/\l_.__\)i A\' \_OV\!/};&CBE.'BY '_r_\_u: El\fh‘\ 51)".’;’-}3.“\;;:';3 ()l
SPECIAL EDUCAHON : ' - Lo
. y§ GOVER 1*ﬂ~:—_‘___9_‘ WKHYBER

WP.No. 430/20'\8 NA.
PA"—\TUNKHWH '
partment Khybef Pokh‘unkhwoa and that m case th'e" celeased |

‘ ¢ of Health

fronﬁ Finance De
10 tne gAP System, the pa\/mon

pudget 18 not been uploadeo

A\\ox)vance wn\\ be stopped (Anno,ce.\,’). . ' ,

5. - Acoordmg\y th‘e emp\oyoes of Special Educatlon ﬂ\h—d 5 writ petition
pakistan, 1973 and roquos \ed for

consututxon of
¢ Accountant Gonoml Kpyher

20\&3 N fn

under article- 199 of the,

f the above mpm\oned letter -0

<uaponsxon o)
of Heahh Al

P akhiunkhwa and

owance on 19()Q

Jc,cl wiil pom\nl
V10 po vmxn\\\/

for contmuatxof\
1, l\'\o' m\\.\rl

artor sheet issued b
od the Socrot'uy, ina nont Khyber Pakhmnkh\m
| dor e

with the m\n\ m
A 04.10. 201b uml the -

onl H\ W Plk)l\ assjonial e

diract
3 10 comph.moo

be fore the: courtiof
l
fore the court 0

gecretary, Fmance Depawtmem
‘._ it
urt d\roctoc yh .rwr.m\'mry, Finn

, honorablo‘ co
Health Al\owance sha\l not\be ocducted from the

{ ‘-.‘\ s . . .
i ' . -
orders. of Honorab e Posha\r\/"u ngh ,

l-mal\y in comp liance W\th the
artment requost

2018 “advising ih
afte’ tho»ough analysis

1;.1ppcmx
~ppeared bo

o

nee Dapartnd

petmoners (Annu iV)

ed vide. h\s ofhcc

6.
is. departmont'

Court peshawa Y, Finance DeP
SO(ut)/Fo/s‘ 752112018 date? 01.10.
Yy bequ ‘the Aflmmstratwe Depa

ove a oummar
Chief S\/hmchx K wybel Pakntun.\hwa (Annc“-\ll)

rthe Secretar

. lettor No.
ument

o M
for the approval to

lo the ordarf ) 7
i ~uested 1@ allow the

P urs_ua’ncc
her PakhLuh

fl\mmster Khy
e and lmplomuw

7.
04.10.
1ealth

2018, the chie
thc‘ po\mom | lhe order of the i:'\o\'\orr_\‘\:\\\:')
.

/»\Howan‘ce to.

courl. .
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GOVERNMENT OF Kl IYBER PAKE i'i UNK! IWA

ZAKAT, USHR; SOCIAL WELFARE, SPECIAL EDUCAIION
| WOMEN EMPOV\/E}\MLNT DEPAR FMLNI

’

i
SUWVIARY FOR PROVINCIAL CABNET

‘Subjecti- DRAWL O E HEALTH ALLOWAN"‘E BY THE EMPLOYEES OF
' sPrm/\l rDum\rlor\ _
1 ‘ o
V}_/P No. 430/2018‘ NA/F“R cSl-'/\H VS GOVI"PNNH‘NT OF;KI-!Y’BER
-l'-’/\KlHUNKl-l\/\/‘/-\ A '
l
8. On the observations. of Finance Department.the‘ departmenl ol Boainl
The Financd l;n'm.'nl.luulll

v roquisite information,

Wullr\rt‘ rc%pondcd and plOVlkll\.b he
e subject casc gy be pl Tead  bglor i

with regard to the approval ol The propotod
nl anil alhot nllu)(l

Khyhor Pakhtunikhwi proposie Ll that

Provincial Cabinet for approprut... o;du
I} luml of Gourt Dediy \lun f\lun.n\ ith tho uw.m‘ nl OV p 1y me

nllnwm {{o1®]
matlers (Annw -VHi).

T’lC Chief M(mstu }\hybf‘r Cakhtunkhwa in Para-20 of the summary Ims
cl.issuc belore the m\_umj of Provineinl .

9.
mlrancy accorded approval lo place the subjec

Cablhet for approval please

10. . The Provmcxal Caulnu is mra -ed to. aliow the ' “oeltﬂ. Alowanaa' (o the
petitioners and mwple(mmt the ordopn of Her b Lanorabie Court T T N
. § o y
.r"/ . i‘
/ /
/
v A
e S & )
: Y I R
v : N G
' : o (MUHARMMARD” o] QI:L:B Ef{!.-i:ﬁ.:'\!)
' Secratary to Government of Khyber PPaknhiunkhwa
/ o Zakat, Ushr, Socia 1| Welfare, Spec cial l-"u a'.n,or‘. 5
))\ ' _ - V\/omu'n Empowe rment Dcp'uh. TN

s
12
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GOV_ERNMMT OF KHYBER memm\va . |

ESTABLISHMENT SND ADMN: DEPARTMENT i

: ~ CABINET WING ) v '

No.SOC(E&AD}Q-24f2019 ’-

o — _Qn_.j:g.d Feshawar the ZQjﬁV_qugbctw,_“g(}}E; 5 E
"I‘..bc Secretary to Govt. of Khy 'bcr Pakhmnkhwa . %
zakat, Ushr, Social W " | l

ocid elfare, Specxa‘l Bducauon & Women ;

Department.

SUBJECT: DECISION OF T.
DATED 22. 10 2019

Dear Sir,

) 1 am directed to forward herewith the following decxsxon of the

meeting of Provincial Ca binet held on 97.10.2019 under the chau'manshlp of

Chief Minister, Khyber Pakhtunkhwa for 1mp1ementauon
e e _

[ EGENDS [TEM NO.1 - 1
DRAWL OF HEALTH ALLOWANCE gY THE EMPLOYEES OF sv;ecw_'\
\EDUCAT\ON WP.NO.430/2018 8 NAZEER SHAH VS GOVERNMENT OF KHYBER
PAKHTUNKHWA , A \ |

Decision of the Cabinet:

The Cabmet approved Hea!th Ai!owance to the devo% ved employee 5. of

1
\\ Special £ducation institutions at the rate ¢fone running basic pay- -
|

\lmglemanﬁng Department: - Zakat, ushr, SocxalWelfare Specxa\ Education & |
. 3 _ | Women EMpoOWEer nt s

t of the Cabinet

2. [ am 1o request ;hat an- implemenftaﬁon repoe
decision as require ed ander Rule 25 (2) of th Khyber Pa};’htunkhwa Government
e 1 " ‘ > LT ...‘_k 3 1€

rules of Bu siness, 1985 may: kin dly’ be
Cabinet gection, Adrnmmtrauon Dc

. tary inistraton Dcp.mment
PA to Addition‘al Se crctary (Labxnct) AdminisHra

tion De:partmcnt

{Ca bmet) Admmmramn e mer;




)
g o g

I ,@

] KOT\r-iCATlON
— 55 o .
No FDQSOSR-H 3-712019. in pursu:.mc.o of the Supu.mt, Court of Pak\et')n Civil Appca\

No.811/2016 titled “Muhammad Al que-Ur -Rehman Others vis Federa\ Go overnmen of

pPakistan through Secretary Capital /\dmm\stratlo etc,” the
Pakhtunkhwa (Prov‘rncra\ Cabinetl). has been ple eased 10 approve Health Allowance v
sic pay to the devolved employees workin! “in. the Spec.\at

rate of one running basi working in
gducation Institutions from the d@ te of tnerr devo olution 10 provincial Govt of Khyber

Pakhtunkhwa

2. © The above said a\tOWar nce r\\ be '\dmrssrbte'-omy"to the mployees of

Specm\ gducation \nst'\tutlons
/\mt,ndmt,nt

Endst: No. & Date Even.

Copy is forwardeo for rnformat\on and necessary a_ct'ron to the:-

e

Accountant Genera\ Kh y Pakhtunkhwa, peshawarl.
rPa

e

3 Prrncrpa\ gecretary to Governor, ,yberPakhtunkhwa.

4. gecretary 10 o Social welfare, special Education & Women EmM

5 Directof. F Ut

6. PSte Minister r Finance, Khyber pakhtunknwa

7. PStO secretary, Frnance .ep'artrnen.\ y

g. PSSO Spacra\ S i 1
PAtC Additi ona\ Secretary (Regu\at‘.on), Finance Department. ‘

10 \\/raster File.”



. Dated: 1 5.02.2022.

To, N o L - S o o
" The Director of chi'al Welfare, . _ I < _ o
Speqial'Educatidn & Women Empowerment Department, - > C
Khyber Pakhtunkhwa, Peshawar. ' : : .
Subject:  DEPARTMENTAL APPEAL FOR_GRANTING/ALLOWING HEALTH
 ALLOWANCE TO THE APPLICANT W.EF. THE DATE _OF
DEVOLUTION OF- THE .EMP_LOYEES OF SPECIAL EDUCATION
- INST I'l_'UTIONS TO THE PRvOVINCIAL GOVERNMENT O¥ KHYBER
PAKHTUNKHWA i.c. JANUARY, 2012 A
Respected Sif,

With due respect it is stated that I .arp the ‘émp.loyce' of Special Education
Department and is -serving as R.T at the Government Institute for Mental Reiterated &

Physically Handicapp d- Children, Chitral, ‘quite  efficiency and up to the entire

~ satisfaction of my superiors. That the Pljc_)vi'ncial'vacrnmcnt'approved Health Allowance
at the rate of one running basie pay to these devolved em‘plo"ye,es‘working in the Special

Education Institutions from the date of their devolution to the Pm\iincial Government.
That the employees of Special Education Institution under the Federal Government Were

receiving Health Allowance which had been stOp_ped/dediJcted from their salaries against

" which ‘those employees preferred service appeals pefore the Federal Qervice Tribunal.

Islamabad and the same 'ha\(el: been allowed in favorl'of the employces vide judgments
dated 05.10.2015, 1{1.01.20‘16 and 18.07.2017 and the employees of Special Education

_Institutions declared entitle for recciving of the health allowance. ‘That the respondent

Department feeling aggrieved from the judgments of ¥ cderal Scrvice { vibunal. Islamabad

- filed CPLA No. 811/2016 With':(illc ‘of (Federal Government ‘of Pakistan ‘through

Secretary Capital Administration ete; VS Muham_mad Attiq Ur ‘Rehman & others)
before the Hon’ble Supreme Court of Pakistan and the same has been dismissed by the.
Supremeé Court vide its judgment dated 17.01.2018 and entitled the employees of Special’
Education Institutions for receiving of health allowance. That it is pertinent to mention

that the Government of Khybér pPakhtunkhwa Finance Department issued Notification .

dated 25.11.2019 in implcmcntatioﬁ of the judgmém'passcd by the IHon ble Supreme

Court of Pakistan inC.P No. 811/2016 and approvedHealth_ Allowance to the cmployccs

of SpccialEducati_on Tnstitutions of the Khyber pakhtunkhwa from the date. of their

devélution to the Province: l'l’hat_ in light of ;-hc 'judgmem'of.'Supreme Court and

' Notification dated 25.11.2019 the applicant” ime -and again'requested the authority

concerned for the grant of Health Allowance in light of the Principle of C'onsis%nc’y but
no reply has been received from. the quarter concerned. That the. applicant feeling
aggrieved from the inaction of the Juthority concerned by mot allowing/granting Health
Allowance similarly to the other employees oi'"Special Education Institutions px‘ei‘erfed.

the instant Departmental appeal before your good self for the grant of Health A_llow.ancc: o

It is thefefore, ‘most- humbly prajed- that on acceptance of this Depgﬁmemal
appeal the concerned authority ‘may -very kindly ‘be directed *© grant/allow'health
"ble Supreme Court of pakistan and NAotiﬁc_ation dated

allowance as per directions of Hon
25.11.2019 of the'vFinance Department from the "date of dgvolution»to the Provincial-
Government of Khybcn.Pak\itunkhwa. T o

. 4 '

- y ot r\Obedicntly

ot

<, o
TAJ UL MALOOK, R-T,

Government Institute for Mental Reiterated & '

Physically Handicapped Children, Chitral




O»

L

WAKALAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
OF 2022

(APPELLANT)

(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)

_ Special Education Department __ (DEFENDANT)

vhe Tajd lstootc—

Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022 \ M

CLIEN.

bl
ACCEPT

MIR ZAMAN SAFI
ADVOCATE

vu/\'\(»ae\/\/oea'j;-/37/3 @K‘”‘“‘Q”W

OFFICE:

Room No.6-E, 5" I loor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



