
Learned counsel for the appellant present. Mr. Kabirullah10.11.2022

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondent not submitted. Learned 

Additional Advocate General requested for time to submit

reply/comments. Last opportunity is granted. To come up for 

reply/comments as well as preliminary hearing before the S.B on 

09.12.2022. /

.>0

(Mian Muhammad) 
Member (E)
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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

16.08.2022

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

up for reply/comments as well as preliminaj^f^ hearing on 

13.10.2022 before S.B.
come

(Mian Muhammad) 
Member (E)

13.10.2022 Counsel . for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate

General for respondents present.

File to come up alongwith connected Service

Appeal No.955/2022 titled “Israr Shah Vs. Social’

Welfare Department”,on lO.i L.2022 before S.JF

f]
(Fareeha Paul) 

Member (E)
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FORM OF ORDER SHEET
Court of ,

Case No.- /2022

Date of order 
proceedings

S.No. Order or other.proceedings with signature of judge

. 1 2 3
i

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. \ :

24/06/20221-

Vue
REGISTRAR,

This case is entrusted to Single Bench at Peshawar for preliminary

.Notices be issued to appellant

2-

hearing to be put there on

and his counsel for the date fixed.

CHAIRMAN

06^'^ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B.

I

(Kalim Arshad Khan) 
Chairman

i

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVfCE TRIBUNAL

PESHAWAR
/ MiService Appeal No. 72022/

AppellantShazia Wakeel

VERSUS

Govt, and others. Respondents

INDEX

PagesDescription of Documents AnnexureS.No
1-3Service appeal with Affidavit1.

4-29Copies of Judgments, Cabinet decision & 

Notification
A, B, C &2.

D
30Copy of departmental appeal E3.
31Vakalat Nama4.

ellafitDated: -
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@amail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@amail.com


BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
KSiyifca- PaltlituUhwo, 

St»l*vU6a Tlril»ut>ulPESHAWAR

lESeji-j' Mo
/2022Service Appeal No.

Shazia Wakeel, Senior Oral Mistress (BPS-17), Govt Institute for 

Children with Hearing & Speech Impairments Kohat.
Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay w.e.f 01-01-2012 with all back 

benefits.

ay

^^®jgttsQ:rsLir

Respectfully Submitted;-

1. That the appellant was appointed as Senior Oral Mistress 

(BPS-17) on 02-10-2006 and is serving in the Special 
Education Institution and teaching/providing special 
education/training to special children and since appointment 
she has performed her duties with honesty and full devotion 

with spotless service career.



2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated T 8-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 
decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of her appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of her appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the



judgments have been implemented, thus the same 

point has been decided by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 
analogy of their colleagues cause monetary loss to the 

appellant and she is subjected to monetary loss 

illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for jn the heading of the 

appeal.

Dated:- Appellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

OCATE

AFFIDAVIT
I, Shazia Wakeel, Senior Oral Mistress (BPS-17), Govt Institute for 

Children with Hearing & Speech Impairments Kohat., do hereby 

solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed p 

Tribunal. 7
this honorable

PONENT

>1^
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In !ljc rcclcnil Service Tribunal, li-lamabacJ

Appeals ,V.,..<-o.S (o 57p. 757 (o 793. 894 lo 918. 918-A 919 to 
94.,. 998 to 1045. 1 108 to 1179. 1224 lo 1243. 1265 lo 1325 2327 

10.2350. 2352 to 2368*Sc2368-A. 2369 to 2443. 2446 to 2484 &
2487 to 250 i, 2508 to 2520CR)CS/2016 with M.Ps.

' />• /

iNii.sriit'j'.-iljir and nllicr.s 

Vcr.sii.s
Secretary, Cajntal Adiniaiitralion & Dcvctopiucat Division, 

^ Secretary, finance Divi.sion and AGPJt, Islamabad.

etc.. .

;

Dale of Institution : 04.04.2016, 
Dale of hearing : 17.07.2017 
Dale of Judgment ; 18.07.2017* ■

I

Before: Syed Rafique Hussain Shah, and
Syed Muhammad Hamid, Members.

\

I’rcscnt: Mr. Muhammad Anwar Mughal. Advocate for 
appellanlsl Ihc

\ • i

Syed ■ Zil-e-Husnain Kazmi, Assistant Attorney 
General for the respondents with M/s Arshad Anjum
A.ssi.slant Direelor. CA & DD. Naveed Akhtcr. Sc ’
Officer, Finance Division, Azhar Naciccm A 
A-'JSiKlanl Account.*! Officer and Muhammad Ja 
Senior Auditor. AGPR :i.s D.Ks.

:lion
■van,. ; 
>bnr, I

!
•:

•ninGMicNT 1

,S3'ED UAFlOTIK HUSSAIN .SitAi-r
With thisjudgmcnl

we shall decide the above tided-appeals, 'fhe facts giving ri.se to the present- ;

appeals arc that the Prime Minister of Pakistan approved paymcnt-of Hoalth '

Allowance lo the institutions providthg,Mcalih Services in the year 2012. . : 
the Finance Division Issued notification No.2(13)R-2/2011-777 cnicd 

■ i 06.02.2012 for grant of Health AllOvyancc, equal 
running salao' to the health personnel in the

I
.-.■I

i 1:1

i- ;-i
t'

and
I

to one j basic pay of. • 
employment of Federal

Govcmmcnl in BPS Schcijic w.c.n 01.01.2012, in adclitioa lo dm exiltingg 

pay and allowances in BPS scheme. Mciddi allowance had been paid to'dic.', / 
contemporaries of the appellants in other Government Hosp lals/incliing ^

m

•; •
ii

i-'
■p

ii
ff.PIMS, Federal. Govt. Polyclinic.

Government Sci-viccs Ho.spitaJ, Islam.nbad. etc. but it wa.s d .sconlinu 
the present appellants vide impugned orders dated 08.0S 2014

AIpSTED
•eccraU...-.,;, ,

CDA, ICT. P.'ikisian Railwaj's aiid Fee

::
•f;21.03

'} •5’
v’-l

»
;I i
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ii: • • V5 -•.!
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- 565 III 57.1(K)( :.S/2{)|fi, imc. »yilll M.l'.,

vuicki.c,
to 2<I

niiLl£

Develop

riK- AC1.P ■ , . li.l'KIlK ACI K, kliunatod suri^j I . , ,
; M- , hese

CA.tDO (li« tfinployct^ oCOGSi: I . , (

of 10 iiisiiu.ii„„s orur;;il- .„„| .„■ . Hiu cmpioyccs

. Sc„ic„ ,„ ° i" P-»vi<li„g Hc-,IU,

P“‘C‘ clinnpci tliroiiplj cohccnicd DDOs
parked AUowanc.;-

oU«r organiknUo.,, Bciag ay-lC”/ £ " ““ '? aomo
■ancr dared ^a 1 777°"'“^

'=-■ --ad 27a

fi ■ niciii
O.WilllCCpciMiii.uTi oro;,cci..,;.ic

(DGSli) uiJtlon

'‘■ill. i-Mcci p,.

V

stopped by .submitting the r
Subsequently the l-in.-uice 1
IJiil ilic CA&DD i

5 • •

tljc following inanncr; - •*. •
•1

• ‘^'one'Wllv'lhc

representantions deemed to i!!- r . converted into
Sop«r«ry CADD^hri^^t'"'
olTord an opponim/iy of heant'r"°i'*’’ 
representative of the nctiiio- !•« ®“othorized '
Ealii ^Jo elSE^^" 7S'a„?

. lr.e .-TOraval given i.y ,|,e Ckno- 
cj The ...
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5fi^ u. y/:i(Kjc:.s/2t)Ui. cic. wiiii M.i’a..1•*

jiilministralivc conli'ol ol’CAOl) ajiil, llicrcl’oiv, lltf 
cniiilcincni «.i- clii;il>ilily sliall be lakcii inio
coiisidcralii.ii in llic liijlu of slaUi.s ol caoli
vlcparliiicnl or ciilijy sc|jaratcly.

5. In order to incci the ends of justice, it would be 
.nppropriatc that lecovery of the Ilcnllh Allowance already 
paid to the employees is recovered after a speaking order has 
been p.-isscd by the learned Secretary. It is expected that the 
Secretary C.‘\DD shall pass a speaking order preferably within .
90-day.'!.";
X.VN

- •/

£

x.x.s

'J'lic .Secrcliiry c:Ai*eI:)U :iHcr pcriisiiig the rcetift! iinil iiffni-dinL; llic ^ 
opporluyily of hearing to the aiithori/.ed rcprc.scnlaltvcs of the 
pclilioncrs (now apjieilattls) oii 1 <1.03.2016 pa.s.scd the order dnleil 

,21.03.2016 and declared the CA&DD's letter dated 13.03.2016
allowing licallh Allowaiiec.to the DG.SL; employees unlawfttl, agaititit

the mlcs, void ah inllio ancl dircclcd live AGPR to fccovcf llic said
t Allowance from their salaries in easy installments.

In this backdrop, the appellants filed the instant appeals with

5

l!

\ ••

: •

Si
li2-

the following prayer: -
i.; • I:

“It is, ihcrcforc, most respectfully prayed that the 
appellant being entitled to Health Allowance being 
covered under category of Health Personnel, the said 
Older dated: 21.03.2016 by respondent No.l imiy 
therefore, be..set iisidc and it be declared that the action 
cf rcspoivdcnt No.l in witbdnivying the .-.aid allowait^' 
and recovery thereof from thc'salarics of appellants, is 
malafide, illegal, violative of principles pf locus 

. pocnitenliac, unfair, unjust, unreasonable, 'arbitrary, 
ranciful and capricioii.s and that :irc cnlillcd to receive 
the same, from the date it ba.s been withdrawn ami 
stopped from payment.”

ij
I.

5\
I-

■ v,
. fl

\
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■(

I ;
I

.1-
The learned counsel for the appellants argued lha Uio i -

i.-

appellants being I'cdcral governineni. Servants under Article 240 of 
Constitution of the Islamic Republic of Pakistan, 1973 and, coycrccl 
Section 2 (b) of Civij Servants Act, 1973 were entitled jlp all ^
allowances prescribed by Federal Government Ibr Us employees. V •rthcr:;| 
stated that fmanciul directive contained in Mjnisiry ofj Finance O.M. 5

unambiguous < Icarly,'^
............. nel In'-;

IV
mder ; •
mild;

f-.

^4o.2(13)R-2/20]l dated 06.02.2012
stipulated admi.ssibilily of Mcallli Allowance to ail lical Jr person 
employment of Federal Government in UPS Scheme bul dcspilc

deprived

was

:
j,

of Ihc| .'.imtillcation id' ihc Fin:mco Hivisioii. the appellants were
!• ..:•

ATTBSTEI^ '!
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^05 .0 57.)(R)CS/2.H6. clw. iWU,4

\

IS.05.2010 mill 14.12.

S72frgcs/20i.-;.

L

counsel Ibr ilic
10.2015. ii.oi.2oro,

- J« in Appcnl:; No.224CroC.S72.70lS. sfi? lo
•I I/O U, Hf;7_ lisy «, l25I(UjCS/201i & 3«1 to•»0-5{R)CS/2010 and

Islainaljad High Court.

coutusul

-••-C

' ^51cd it. .he

on ihc other Iniiid. they dedined

6. He coiuentlctl tl.ai tlic bciicnt '

Isla.nnhnd while, i 
«>c same claitn vide order il:d«l 21.03.201 

once gramcil and acted

~ —“r: •;——
'o. ab in.t.o. cora.n-no„-j.,dicc and having

11.C ro.l.,o<l reponiem.; j.

sutecq.«„,|y ,ta, 11“

concurrence for ed„.i..M4. "f Hec„M..ow,„e: „,.,c 

"‘•“•“n on,,he sreund ,he, ,he,

v-nh .....hhide. e„u, hence, enn.U he doeh.re., „ henhh pereonnel 
come cm,tied for the said allowance. TIic CADD on 13 03 2013 ' • 

-n„n.e„,,c„ . “

oese employees niihou, cnnep^nce „r ,he Fioenec Divisie,, '

r^i.'-men! :o the ajjpdlants, whi 
alien vcriiicaiion oi' ctuillcniciu i

impugned ordcr-s were
up sanctity or hnv „j,

nnl 
under the i

I •
i. 1973. •v•1.

«l>at the said ■n

• i
'.1

AGPK oil the bsisis
r

. ■!;■■• r
s ••

and persoiM
• .■ H,

. I.•
•i,

h= ■
and'^ ihc

:li :;was
•V

in Order (o
, il
11 .was 

vilh (lie

AGPR m.idc provisional 
subscnucnily di.scontim.cd

,i. ■.

, • I
'/A I •.

I

prevent tbc rnksusc of thi.5 allowance 
submitted bv

f V.
by non-cniiiicd 

-y lespohUe,., No.2 ilnu henhh „llow.mcc mms srnnw
•i''personnel
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5 -^fi5(»573(K)C.S/2016.c.c.xviH,M.K,.^ - y

approv;il orUic J'.i
lljrec I-ccJcral Govern

"lie Miiiiiici; lliioueli
-/■ > a su.nmao-, spcciHcally moved for

-rr r “,—- -. vjr a Iiui.ii-prorcssional icam i 
doeior.s, ad(iiiiii;it,;,(

ofRcluibiJiiation Medicine.
L an

and

including tcaqlicns. professional. 
Nupj,or,ivc7.-mein;.o,.st;,nMij

“ ..... ,
Farkh F. Lodhi,
Hon'bJc S

ons., ininisicnal and 
ambit of hcalili/all witliin the 

■Jicaltli V

«rrc„oCo.,„„rp^Z/‘„„
■ f
I

f •

5’. 5We licnrd tJic learned\
“ counsd for U,c partes and p6r„.„,U,„• .»record.

<5.

£ra„,cd to ,„e '„ea„„ ,
Govcrnniciit. 
admissible to 
letter

'J •nne Iwsic 
in ilic

pay orriinning .salaiy

^■''‘'-^^Chen.e..w.henbct,i;n,;:::r^7^ 
non-cliniea,eadrcs..n.cp,y.,,,

No.TM/I S-6'J/CSMP/hj.s/20 11

pc:::::::::"
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It 'va.s nnidc

query raised Ip- agpr vide
'-i2/lS6. dated 12.03.2012. the 

No.1'.2( 13)11-2/2012-

i t!?
-

personnel by .staling 
a post in any institutepersons wiio held 

scrvicc.s i,„ ,|,e 
t^'d not include

• •organization delivering 
Schcdulc-I, but
Federal Govcnmicnt froi 
eontract, or on 
The appellants

or I
1sector and included ip 

0” dcpuiai/on to tJic 
• other authority and who was on

person who r; :
n any Province or 

work cliargcd basis' ■ ••r: Nf*.

Siany Provinceauthority nor have been
0::.“°.“'“ con,-as.

27.03.2012 the appellants, arc emitted to health 
under Facts of parawisc

or otlicr 
on. work’charged basis. 

On the contrary, they

engaged oii •i-contract or
iV:■f'l
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^ life
■ ; , » Tor DOSE for n„„.c,„, ,“ ■'"7 "

leaving Rs,7.438 mi/lion 
.•»pj>cllnnca) i.c. 24 cinj,Joyces wl,o beJonged 
under tlic crilcria

iii(n amoiiiu of Rs,92.342 
for tlic petitioners (now 

to nicdical profession and came

miiJion of HPA, I
1

tof cniiilcmcnt of H1>a, 
letter dated 09.05.2014

1 lo ACPR for stoppage of liPA to 
It was duty of AGPR

ns per DPA (CADD) 
was issued by FA’s 

npn-cnlitlcd employees and 
on tlic said ietter and decide

iunderstanding. D.O. 
. Organizatioi i

to take action

K.c„ s,
ioGUtmateriglns. A l.-,rge number 
siniilarJy placed.

V

• stand. It is mil allowed

appellants of their 

overnment.
or employees of the Federal Ci 

tlic Hon bje Islamabad High Courl,
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Tribunal in Appeals No.224(R)CS/20l5

ApESffiS 

- • • •

cmplwsis on the judgments af the 
aiidSSI 10 405(R)CS/2016
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I'

' O U.-*.10.2015 ;ind 1-1.12.2010 •.vlicrjiii ilic coiiirovcrsy rclaiiiig lo Health 
.‘MIowance has already beer, re.splvcd. When confruiuod with the said laci, 
the rcspontlcnus have failed lo deny the fact. As such, the aetjon of the

^ ■

^ . .1 \:
• ?k !l: !';

respondcnis appears to be inconsistent in the lij^ht of the aforcnicntiotied• / , •• • 
: -ii-

judemems on account of A;^iclc 25 of the Constitution which guarantees r 
equal righl.s,and equal protection of lavv for cvciy citizen. To ensure 
unifo^iiiy, rule of consistency must be applied while considcrine the ease
.|| llic .Sim-,' III,- I (.■li'liU- ( '..Iirl viil,; il;: jntl|-.inunl In Ibu
c.ase rcporied as 11196 SClvlR tlS5 has already held that "rule, of gppd 

• governance dcnianUs ;hai ll,c bepenis of the said decision be extendei^l to. 
oiher civil .servants al.so. who may luii be parties to the litiBntion. instead of/ 
compcllins th^ni to approach thc Trib||nal or any'other legal forum. Hcjicc.- 

the claim of the appellants is required to be decided on the same analogy A' 
principle as framed in the eases of Dr-Varrukh Fiaz Lodhi and others by the " 

Tribunal vide its judgment dated 05.10.2015,

I

i

I

!
V : *!• *.V

.'I '

11.01.2016 and 14.12.201^.- ’

Forcgpingi in view .ind following the rule of consistency,\lic ;' 
impugned orders dated 21.03.2010'and 25.03.201(5 arc .set aside Vhh i 
direction lo athe respondents to comimic the Mcnlih Allowlmcc already ’ 
granted to the appellani.N .since 2012. and to. refund all deduelion made in ' 
coinpliaiicc wiili ibe iinpugiicil crdci-.J wiibii,

*•■: -!*1s. £. !l'

i7i1 :
•’ if.l ft

i;
vi;j

iJiuriiid of one nionili from 
die dale die o.,.y of Ibis ju.lmiiei.i is roeeived In dieir ofllce. Since the main ■ 
appeals have been acccjjtcd. Mise. I'eiiiions are also

t :
i

5.
.1;icccpicd.

Judgmeu h. apply all diejiiiled appeals imitatis mutandis. 

J here shall be no order as to

■

I9.
I

1 ;■

10.: •J. ?COb'tS. 1 • i.

■

I w11. Parties shall be informed accordingly. 

i.AI
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11Present: . ■■.
MR. J-USTJC33 WOAM aAQXB IJISAR, HCJ 

' MR. JUSTICE OMftR Ai'A BAWJ3IAI,
. MR. JBSaTCB:rjMW»-AJ-l«-AIi

... .
"CrOTI^AiprV^AT!; 1:831 TO ailS OF .2017. .

•■ -C3j6;;OE.:a^l6-airB CEyn:/ rVPEPAE WOa.
866 TO sii dipr'goie.''

•I

•V
r- .•r,-:•:.

!

;
!■■■

• Federation of throuf^ Secretary Capital Administration
and Development Division, '
Islamabad etc'.

■ • . ■ ' ■'i.'

I . •
.... Aiipdllaiitlal 

(in all eases)
VEK,5‘t;a

•V ‘

Nusrat Tahir etc. (in C.A. 1631/2017)
. SSSmcIl‘Ltd,others , . , (in GA'^S/Cqi?)

» FirdoUs Begum-etc.. ■., '.(in C.A. 1634/2017)
Roblna Qureshi etc. . .(in C.A.163S/ ip
Muhammad Arshad etc. ^ (in. C.A. 1636/2017)

■ ShabbadAJchtarKhalidetc., . . (teC.A.T637/2017)

JTaknoor Imran, Ali.Khan ,etc. (in C.A. 1640/2017)
Mtihainmad Jabber Khan etc.' ■ '....(ih _. '
.Shaiiid.Iqbal etc.
Muhammad Anwar etc. . (in CJV. 1643/20.7}
■Nalieed kauaar etc-. ■ ■■ -:-. ■(iii C.A.1644/17)
Iqbal ur Rashid'etc; .(in C.A.1645/2017),

fO! • Ghmam Mustafa ctp. (in;.c:A.1646/20i7) .
, Mulchtar Ahmed .etc, . ' (iti C.A'.l6'f7/1/j
.^ I)!aeerna.ByshraManic etc.. , (in. C.A. 1646/2017) , . ,

keeha/tsad.fctc: -, : . . (in C.A. 1649/2017)
Muhammad Qayyurn c.tc. . ' ,
■Rubiria Mahmood.Awan etc. (in e-A.l^-Sl/^Ol?
Muhammad Khuslial Khan etc. .(m C.A. 1062/2017)
Musaarat B»bi-.etc, • (in C.A. 1653/17)
MuhaminadGhul^ Durrani etc., .(in C.A..1.6o4/2017,

........................................  (inC.A.a.665/2017)
(.inC.A.l6S6/l7)
(in C.A. 1657/20IT)

• (in C.A.i6S8/2017)
' (in C.A. 1659/. 17)

. . (in C.A. 1660/2017)
(in;C.A.1661/20l7)
(in C.A. 1662/17) '■

." (iftC.A.1663/2017)
(in C./U1664/2017) . 
■(inC.A..166S./17)
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i. Muhamniad.MuShtaq.etc. 

/=U^ESTED .(jari MuKarninad'/dmaaetc. .
\tjyf - Syed Zaineer flaidcr Rizvi,etc..

■ Court ttseclnto Liaqat Aii'ctc. .
. Supreme Court of FaKIsfti-K^hainraddAjrif etc. : - 

jj . ■ waaeem'Buaaain etc.
Khalid PcEvdz'etq/ ^ 
Miibamwad.Bazir Kiyani etc..- 
Abaul Mafeea-'dte;- 
Muliammad^sbrar etc.
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(m;C,A:;,166e/?027)/
■ (inC.A.1667y20i7):--. 

(inC.A:166Byi7). . .
Jabbar Hussain etci ■ . (in C.A,.1669/,2017).

■ Syed ManzarHusssiinGajrdozi-et?. (inC.A.reyOyaDl.?) ■■
Muhammad SaleemICunber etc. (in 6.A.1.67|/17) _ ,
Abid HusBain etc. ■ (tn C.A.:i672y2al7) . ;
Nawabzadaeto. . , .(ii1.iSiA.l673/23i7)
Muhammad Azeem-KJian etc. .(in CS.A.1674/17) ■
Attaullah etc. (in C.-A.16TS/,2017) . ■
Syed Nazir Hussain Shdh etc. (in C.;A.i676/2017,).
Muhammad Amir etc. '. (mC.A..1677/17) , .

. Mrs. Idehmood Farzana (in C.A.167:8/‘2017)
Muhammad Anwar ur-Rahman etc. (in C3V. 1679/2017)', 
Rafictc. ■ . .'(in CiAvl680/.a.7) • ' "
Mumtaz Khan etc. (in C.A;1681/.2Q17),

. Mrs. Rehana Ghaffar etc.. . (in C.A. 1682/2017). ,.
AVd Khan etc. . ' . (in C.A. 1683/17) •

. Shazia Bibi etc. (in C.A. 16.84/20.17) •.
Imran etc. . (in C,A.168S/2017,).
Zahid IViehmood etc. . . . (in C.A.1|86/17) •
Zafeer Ahmed etc. . .(m C.A. 1687/2017)
/U.9lan Iqbal etc. ■ (in C.Ail§88/'2P17),
Mrs. Syeda lOtatoon <5tc. (in C.A;168^/-;17)-.

. Miss Zubaida Khatoon etc, (in C.A.X€9Q/j2017).. ..
Mrs. Farida R^fi etc. {in C.A'.-16?aya017)
Badar Munir Badar etc.
Azhar Mehmood etc. ■ (ih .C.A.1693/2017) , -
Muhammad Daud etc. (in C;A. 1694/2017). .. .

. Shafiqetc. (in C.A.169:5./17) ■
Javaid Rauf etc. (in C.A 1696/20,17)
Ch. Arcyad AU etc. ...
LiaqatAJi etc. ... •
Alchtaretc. . , • (in C.A,.1^9a/201'7)

Abdul Rashid Shah etc. ' . (in! C.A.17p6/2pl'^,
Mumtaz Gill etc. . • (inG,A,3^I7). ' .
Muhammad Farhan etc. ' (in C.A. 1708/20.17).
Alludin etc. , (in C.A47,09/2017). . .
M.. Sohail Khan etc. v .

_ SyedaSadafAlietc. , ' ll" o
m/TESTED m. Anwar etc. . ' (in G;A..1712/201?:)
^ - . Miss Shahida.Parveqn etc.'

Mrs. Shamim.AbId etc. ■ (in C-A.171^/^pi^iy
mciBW Mrs. Rabat sultana etc. ^ ^(ing;^ l^/m7^.v.... -

Mrs, SumiraYasmfcen . • (in C.A.17a;7/20.1-7). ; • .
Shahid M. Khamet^. ,, .in;CA.17;l;8/2.0.17) .
Miss Shazia, Bibi etc.
Mrs. Rulchi-e-Mzal etc. ';, ‘ in C.A;i72D/t20l7:) • ’
M. Amir etc. • •' .'.i ' ' in C.A.-1.721/2017)■ ■ ^
Mrs. Sumera Aziz etc. (in C.A.1722/17)

Mumtaz KussEun etc. 
Manzoor Ahmed etc. 
Mohsin 'I'anvir etc.
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(in C.r\.X723/20l75 
• (in:C.A.X724y2017V

(LnC.A.lTO.SA17)
(in.C.A.X726/20l7

•>
i'. .AsWAliandotljers^. :; ..

. W. Oan-varZahm etc.
; .'^ShabbirNawasei^^^^ .

■ ISMSSalsrar fisathirs , cXi733/2017\

(iS.C.Al735/-20X'7)

Nisa and others f" ci'. 1739/20i7)
.:------- M0B00d;ctC.. C.A.X740/ 171. . ^

’■^wlaHi<4ei-iindotl>cf9 g‘A. 1742/20 JVV
“ : iiiiC.A.1743/17)

c’.A.l745/20X71

Sor Atoxad and-itljara ■ , c.A. 1748/20X7) ,

Sycd Arif Hussam Shah etc.. . ,
■parveenAkhtaretc. :,

NaGreen Ai^jum Aya etc.
■. Siharnmadlsl^Jtc,,

AelwMahiriood.etc. , . .

. Qul Shad etc.. :■
•joshephl^fla^';

«sg-

. (in C.A-1727 /20X7)*

(U'C-A.1730/;:jOt^' „

•i

S*S.S:'S£S». .
Mr8..R)ahcelaAmbtec^0^^^ . 
■SfVa;^Ma8eod:c«..
Ss?Vaneeaf^^,^ -

: :
■•.:

• V; i L '.
■'.i

>1

4£St'S'X;
(in C.A.l756/20y()
(in C.A.1757/20X7)
(in C-A.X7S8/17) _ 
in C.A.1759/2W M -

H' ' ■ . ■ lin C'.tx7&2/201p ;

• U1C.A.176S/2017)
1i.nC.A. 1766/2017)

■ ■■

■

gc.A.1776/17) 
(inC.A.X777/20X,v 
L r..A.X778/2017) '
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-If /.ii (Its C.A.a780/2G17). 

(itic.A.mi/2or4.

, . (in CA. 1782/17}
Wi3sW«:= Tahir etc. ' ' '

■ Sycd Sultan Shah etc.-.
Air8.ShagLtfta'Bibi. . ' ....
Khawarldrces etc., . .
Mrs. Naila Iqbal etc. ^ /■" r'A'J7A8/l7^
Amjad Badshah etc.
Warla Malik etc. ' • ■ '

. taran Anwar etc.. . ' \r. ^
Anijad Sohail etc. \^qV/wt 7V
Aaif Maahid etc.

■' ■ Mrs. Nusrat Dastagir etc.. '
Mukhtar Al?m«d etc. ■ . ■
Basharat Masih etc. -
Ali Reliman etc. • '
Munir Ahmed etc, , ^“"^;'^'Moa',Ah^7v '
Muhammad 2ardad eta. •
Sycd Ash/aiAli etc...
Mrs.-KausarAyubetc. ■■ . ^-A-1800/
Malik Wahecd.?hahi:ad etc. - (m C.A.T80iy?0I7} ..
AshrafMashidetc. ■ r”
Muhammad Ajni^l etc; ' '''2
Mrs. ShaiStaManazir,etc.
MuintMT-Iussainetc. > r’^ r a’1806/171^ ' '
Mrs. .Saima Moreen etc.
Razsaq Ahmed etc; ■*'’r'A'l^n/70171
Muhammad Ayub etc. S'»'}!n6(?7i

Muhammad Javed etc. *
. Muhammad Asif etc.- '

Mrs. veronica etc. ' ’ •
Qari Mtihammad Siddique etc. '<1^
Syeda Saima Naair etc. ^ ■

. Mrs! Hurite Waseem-etc; (in C..A.1820/201().
Waheed ur Rehtnaii etc.
•Ms. Saima Panrecn etc. - • , (mC:A.1822/.2.ai.r| .
Ghulam Rasool and otherff t* '

■ Tariq Khan etc. .. .. ■ (in CA.1S24./2017.).
n/JESTED MuiSffar Hussain Rathore etc! , ■
.iU Ms. Shahcnatlhahid- ete. ' , . . . ^ • ..'

Muhammad Khah-eto.; ,' ; ^
r.,rimAasociiiU- BasharatAU etc. At7i '

iiL'c-rinu. CoiifiolP&Us-Un jf|,j yg^fjygeje (m C.A. 18^9/^17) •' ‘ .
iui:.M,Heart . shabbir Alimed etc. (in C.A.lB30/201.^ • - ..

Mrs. ShaminvAlchtar etc. ■ (in C.A. 183.1/201!^ .
Tar.veer Ahmed etc. (in CJt.1-832/17) ^ - . .. -
S.M. Sirai etc. . • ■ (in C,AHH33/20 7 , •,
Zohid >yIchmood etc. ■ . (in C.A.'|834/20i7V. .. ; . ,.
Mrs. Nadia Norcen etc. ■ (in C.A. l835/.17j.

Ms. Nazmih^i etc.;.
Mb. Tasneem Fatjfna ete..
Muhammad Naveed Arif Khan
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(in C.A. 1336/2017)Bhahzad Nasir etc. •V ■

(inC.A.ie37/2017) 
(in c.a; 1833/17)
(in C.A. 1339/2017) 

(inG.A.1840/2017) 
(inC.A.1841/17)
(in C.A. 1342/2017) 

(in.C.A.1843/2017) 
(in C.AdS44/17)
(in C.A. 1845/2017) 

(inC.A.iS4e^l7) 
(mC.A.1047/2017) 

(in C.A. 18.48/2017) 
(in C.A. 1849/47) 
(mC.A.1850/2017) 

•(inC.A.13Sl/2017)

Miss Rubina Aciecl etc.
Irfan Ahirkcd etc.
Kaixsar Afza etc.
AtifRashidetc.,- 
-Mat. ShamimAlchtar .etc.
Babar Mehmocfd-etc. . ■
Ihsan Ahmed’fejo, .
Mrs. Naghmaha daliceh etc.
Qari Muhammad'Abbas etc.
Noureen iCazmi etc, .
Sa,iid Masib etc;' ^ ' ■
Mrs. Uzma Khatoon 'etc. „
Abdul Manari e-tc.- 
Harden Rasheed etc.
Styid Mehmood'etc.
Zeeahan ur Rehman etc. (in e.A.1052/17)
Muhammad Saleh.etc. ' (in C.A.ia53/20l7)
Said Rehman etc. (in;C.A.1854/Q017)
Muhammad Ashraf etc; (in.C.A.iaSS/17)
OuftarAhmedetc. . - . (in C.A. 1856/2017)
Shahid Rauf etc. / (in'C.A.1857/20i7)
Farriiich Saieem etd . (inC.A.1858/17)
Muhammad Irfan etc. (in C.A.1859/2017)
Muhammad.Iqbal etc., . , (in C.A. 1860/2017) ,,
.Zia-UIIaiiAsad etc.; .* . (in C,A. 1861/17)

. Paiahat Shahid etc.. ^ (in C.A. 1862/2017)
Mrs. Aaghari Band etc. (in C.A.1863/2017)

• ZlaAfzaletc. ‘ (in C.A.1864/.17)
Muhammad Ralaqat^tc. (in C.A. 1865/2017) ■
RaflqMasih etc.. (in C.A. 1866/2017)
Javed Iqbal etc. ' . (in c:a.1S67/17)
Muhammad Yamecft.etc. . (in C.A.1863/2017)
Msi. Ishrat Masood etc. ■» (in C.A. 1869/17)

. ' Zafar Iqbal Baiwa etc; ' (in C.A.1870/2017)
Khalil Ahmad Bajwa etc. . (ia C.A. 1871/2017)
AlamZeb etc. ■ . (in C.A. 1872/17)
Muhammad Jqbal etc. (in C.A, 1873/201.7)
TanveerBawaiSetc. . . A' . ; ■(toCi.A. 1874/2017)
Ghulam Imran; tlaidBr etc.;.
Muhammad.:parid' etc. ‘
Chan Mehmood Sajjad.etc.
Nisar Ahmed" etc;
AsJam Shahzad etc. •

. . ShaukatAUetc.. .
.NiaarAUete./;
Muhammad. Aslf etc. 

hTTESTED Arif Mehmood eta 
fi/jl. -.SycdRizwanAlinied.eta

•I i W ■ Muhammad:Asliiiim etc.
Mazhar Iqbal'Jfiys^i. etc. ;

ii" : i

.1 ■

*';
I

. i

!

i' ! .
i ■

.; i i'- (in C.A. 1875/17)
(in C.A. 1876/2017)
(in C.A. 1877/2017)
(in C.A. 1878/17) '
(in C.A. 1879/20171 

. ■ (in .C.A. 1880/2017)
;. (in.C.A.ife81/17)

(inC.A.l.S82/2017) 
•(livC.'A. 1883/2017)

A .(ia,C.A.l884/17) 
(inC.A.188S/2017) 

(mC.A.:i886/201.7) .' 
(in <^.1887/17)

' (in C.A. 1888/2017)
(in C.A. 1889/2017)
(in C.A. 1890/17)

' (in G.a; 1891/2017)
. (in C.A. 1892/17)

I

i -
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;

: Supremo <~mm ol lSaklstanMuriir Maaih ete, . 
Islamabad' Shaukat Hayat otp.

Nazir Mehmood-eta 
.Syed-Akbar Hussain etc. 
Sycd Tahir..HuB,8aih etc. 
■Ms.,Nadia etc.. ■ .
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, (mG.A.fe0^24t)^ ■

; (in
■ (mc.A4-9ra/2oi-7) -• ;

■(in<:.A4'9i3/iJr) . ■''
. , (mC,A..igi:4;/2Qm ( - . 

(inC,A.a9.1S/20f7^ • ■ 
(inC.ft,19J^720I-7j. •.;

/ ■

’(mC,A.1949?20..17) •
(m C.A.192(f/.i7) •
(in.C.A.a92.1/2017) ’•

, Abbas-Shah etc . : (jn C.A.):932./17J
Kurah Rctmian etc-- ' (*“^^^93373I?J7) ''

" TfSTED SKSSrr? '*=•, : -
w SS,S!,,!S'... ' ' , iSo-^^Ss/Sm-'

- “ninjsrr'- - gfpnf
IWuharnmad ICalcem Khalid eti- ' !” C.Aa94.4./17),; '' '‘:7 
Meh„,ood Arif,e^ '=‘'- •- , ‘nC.A. 1945-/1^01.7}.:

■ Zeeshan Khan. etc. C.A. I946/2tli.7)VAbdul Qayyun,.etc. ■ . 1947/1.7)*, , .

Khalid. Uaraan etc,

Aiihar All. etc. '
Al ban Mehtnood etc. . 
Ai^Khah ctc. - 
AtifAin^ Butt etii. . 
Muhammad Slddiqtie.etc. 
Ghutoakbar etc. . ; • . 
Zafar Khan Kliattak etc.- ‘ 
Babar Sultan etc. - - 
>ourias-Masih etc. ' 
Muhammad Feroz etc.
* aj Muhcuriinad etc.’ 
Muhammad Ypusaf etc.
Muh^inad Riaa etc. 
Sibghat ur Rehman etc.
Munir AkhtarQurCshi etc.
Nasir Ahmed etc. . 
ZaheerAhmed
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ManzoorAhme/etc.' 
.MuharTKnadZahlr.Shah',etc.'

• Muhammad 7’ariq etc. 
Muhammad Khalid etc

: 'EKsgifi -;. ■
-Azad Khan etc. . “ ■ 
Syed Ulmer Shalt ctd., . 
Moeen'ud.Din Alchtaretb.

; .^anl Hussain Siddique etc 
PEL.il wadobd etc. '

.‘tbdiil Salametc.
ICaixArfiin iOiem

•• . ::;iI • -:
i. ■

‘

. :

-j
,--v>

••i

■i ■

..I.'

. RiazAIi etc, 
.Saeediillah etc. 
Vasir Mehmood etc.
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Azhar Qayyurft etc. •.
: Pemia Masihietc..

Muijttnwaatf-fefmi^ etc. 
Shaheeix.'Ae«;ete.

■ Mn P^etn ikdieia,: ‘ 
Muh^iaacl. Kkmrati etc..

■ Muttanuna^-^i^a^,
M^hamm’adBoaheaiste. .. 
Rul£h8££na;yaaineen etc. .

. ■■Noreera-AUaf-etc!....
PeJunWaAl^ etc.

. JmMd.HfiMet etc.
. Waqar:Ahi3ted etc.

Waqar Hua^^a Shah .etc. ■ 
ShaStid-iitiiaB'ain etc;

. . AbduItRajaaq-. :ctc.
. Bilal-Ahiaed etc. j....' 
Muharoft^d^Pervezeffi. ;

■■ ■ ;.Nusi'aV‘(i>»Sl'eto,-.v , *
Parvcoft-A-IsFani'-ctc. ■ 
S■aniina,Ha^eed;■etc..■ 
y;^6ha|W.etc:v' . . ^ 
Ghazala C3-hsfpoi,.etc*': *

: .TajiyabatSad'af cte; ' 
Shamiai Alih^ etc.'.''

: ■

■TahiraNaheed etci .
••; iVfuhamina.d;!lKaseem itc,

■■ShaljceBM^l.efcr ■ ■ ' 
NaseetAhinaedW.' •

■ UalWa'Paeveenete.
Ahmed teilal-'-lfCarim etci 

• ' ' etc.,
. . ^ .^axtAbl^acte;. '

isiaimaed ■ •Anc^arMahmoad-'eto.
■Wasreeh^Vgaieh;; 
•'Sajid'-Mefiaviaietc.

. •■Mtdiamkaad^vltinif etc. .
. - '■•'Mchqsddd-ifsiiieic. .-v ^

I . ; :.NaTreBda:,Sher..M<;.. ■■■■
^ .Iratia*;H«asaih"e'tei. ■ 

tfWry^ ; Madochj[yasaifl-etc.
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•(mC.A. 1960/2017) .
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:
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•fm C.A. I984y 17)
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.,rinC.A.l995/2017)‘
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Bilqees Banb'etc,
IbWlaiHUSsain'w- . , :-'.'{in'^V^

Zahida Rashid etc. • . ^
^eenShahzadetc., :::^C^ASm&/^°^y
rtS^aHameedetc. . . . ^
Rizwalia Bashir'etc. •■ (in G.A~2d20/2017)
Muhammajd Sabir etc, {to. G.A.2021/ 20p)
Uzma Nav/az etc, ,{in;C.A.2022/17) -
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Mehboob Hussam etc. , hin;.c.A.2034/2dn) ;
Muhammad Javed etc. (|j5,.ClA.-.203S/201/) ,

• ^Mehmood^.. , ,
Ashfaq Huss^ etc. . •iin>CvA>2t),37/2ai^-

■Shabii-Ahmad etc. / .toG;A;2d38/20l7)
auffiqar Khan etc. 4aC.A;2039/;^
Muhammad imr^ etc. to:Cjfv..2040/2017) .
Aqib Mchwobd Khan Niazi V ■. L-
Skhar Ahmed etc. • ^ ^ ; ||afet042/£)'

. Rifat Sultana etc. , . (inC;A.2043/2017)
• Bulbul Jehan etc._ , . (in C.A.2044/2017) -

Muhammad Majid «'^=. ; ^ ciA.2045/17) _
■ Rulchsana Atrun etc. - • CiAi20‘^6/2017)

• RanaMuhamtn^l^ezetc. :.{in C;A;4o47/2Q17)
\ Ms. Robina Sadiq etc. .to C.;Av2048/17V
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Miarv Mube.en Sarwar etc. . 'P:c.a.2D52/^2017V .

arfan Wascem etc. : 4^ 0:^.2053^17)
M/TESTED ■ Tahir M-ehmood etc. , :in.G,A.'20S4/d7)-. ■ ’ "' '

Rashid Ali etc. ■ilhi.-dAl'ZGSSj'^ain;
■ •' Hassan Mirza etc, -i,-tc •(in'.e.Ai26.56/2017)

Islamabad Muhammad.Naseebullah etc... j^::<5,a:;2.d59:/2017) '
Farah Ahmed etc. , .• 'tm,O..A-5S0#/,17jS,7,
Aisha Farced etc. to fe;A.2061/2G17)

. ufmair Hussain etc.. to C.A.2062/2GJ7)
Arif Javed etc. ■
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•T'0 .. RuJchsana Begxun ste -
: ■ AJcbap/Ui etc. ' . ’ (jn C.A :i063/i/;^

•Naflira.ivfascemetc ■ ’ • . (!«G-A.2064/2017) ■ .
,.'-Haii^^|I^^hiamad ^Ubhanietc f?" 5^-A-206.V2017) • :taran,Na^?^ aubhani etc. ,n C.a.2066/ 17)

, feiran Bulchsh etc -(<" C.A.aOby/aOa-?)Muhamrn^AsJt^ .ete ;, ‘ C.A.206.3/.2bi7)
. Sycd Kaahif Huosain etc . {jn C.A.206<)/:7)

• I^azai Ahraed etc ' —a.2O7o/2017j
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/etc' ' '■ * ' (}n'C.A:2092/20l7)
Halecz Ahmed etc.' ' ^ ‘^^.2093/17)

■ imraniChah.etc. ■ ’ ' >‘‘-^-A.2094/20i7) •
MuhahamadVasir etc f- ' ' ‘^•A-2095/20i7) .
Tari^hfeHmbodetc. •, • <^A.2096/i.7)
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■ r •iin
Muhammad Attique ur Rehman 
etc.- . . • (in-C.A.811/2016) ,

...Respondents(s)

Mr. Sajid Ilyas Bhatti, D.'^.G 
Syed Rifaqat Hussain Shah/AOR ■ 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Cliaima, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

li-i- •

For- the Appellant(s)
5(in all cases) •I

■i
i

■i?

For the Respondent(s) In-person 

For the Respondent(s)
. (inC.A.216/16)

Amicus Curiae;

, ?;If:
I a. .

Mr. Muhammad Ilyas Lodhi, ASC 
.Malik Itaait Hussain.Awan, ASC

■i ■f
s
r
3 -
■11 .

Mr. Muhanamad Makhdoom Ali ■
Khan, Sr. ASC . '
Mr. Sikandar Bashir .Mohmatld, ASC

17.01.201,8.

JUDGMENT

1
. Date of Hearing ■ i\ ,

■ ii-. .r!
■, ;-l ■ it.3 :

TTMAR ATA BANDIAL^^Lm By leave of-this Court, 

23.02.2016, .0i.'4'.2016 md 12.12.2017 in. the . 

several connected appeals before us, .the a,ppeUant Federal

;;■;

grmted. on
i

■ 'ii ■Gcernmint challenges the judgiMnts .delivered on common

qnestiona of fa.ct and law by the learned Federal Sendee Tribu-nal

and 18.07.2017: The judgments

.h',-

1

05.10.2015, 11.01.2016 . . •:!.aon F-
I ■ticonnected, appeals declare tine respondent

functioning under • the .
' irnpugned in the 

employees - of different institutions 

Directorate General of Special Edneation (“DGSB”) to be entiUed .

of Health- 'Allowance ' granted by the .. Federal

5! [■. - i
■!

:■

1-

to piayment 

Government. vide. its Office Memoranda dated 04.02.2012 and

06.2.2012. These Memoranda are issued by the Finance Division

of Pakistan, pursuant- to 

le Minister under the..Rules of

. 1;

,. (Regulations Wing) Government 

■ approval, granted by the Prime 

Business, . 1973. It

Sa1
■ i: .5

n I■:would be useful -to reproduce the two ■

■ III ■
I



tt: ■frIt ■
i

memoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:

“Government of Pakistan 
Finance Dmsion , ■

(Regulations Wing)
Islamabad, tire 04''’ Feb.2012

numcF. MF.lvrnRANDUM

■r 1.4* A •
;■

F.No.2(13)R-2/2011 . !
■

i

_______ ADHOC AT.T,nWANCE EQUAL TO . ■ ■
• ONF. BASIC PAY AT THE INITIAL.OQm ' '

' ar.Ai.F, TO THF. health'PF.RSONNEL IN BPS.. ■ 
SCHEME. . '

:'■ ORANT OFSubject: Er

i;■„ i t
directed to say that the l-J -The undersigned is

Ordinance .N0..VI of 2011 drat sanctioned the Cmeer St™cture for
■ Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 

Accordingly, CSHP is no longer in the field, and all. health personnel 
have' consequently reverted to the BPS scheme. In , order to

decided by the Federal Government to grant adhoc alloytanCe equal 
to one basic pay at the initial of the, scale to the health perspnii,^

■ in Ihe .employment of Federal Government, in BPS scheme, .with - 
• . effect from.'-l"' Janu^, 2012, . This wUl be in addition to tlieir

existing pay/allowances in BPS Scheme.;

a
II

i

\
;!
1
i'! ■ ■'li
r ■ 1;-i■2. ■ ■ This.Division’s OM No.2(13)R-2/20i 1-698 dated lyu’

November, 2011 maj'^e treated as withdrawn w.e.f. 26.12.2011.
!i

h- .Sd/-‘
(M. Munir Sadiq) 

Depufj' Secretary (R-I)”

• > ’

ili15

"doveniment of Palcistan:' ,
Finance Division .

^Regulations Wing) . ■

F.N0.2(13jR-2/2011-7)7,‘., Islamabad, the 06''’ February,2012

gfWce memorandum

GRANT OF' ADHOC ALLOWANCE, EQUAL TO ONE. 
RA.qiC PAY OF RTiNNtNG RAT.ARY TO THE HEALTH ; 
pf.r.sgnneL In BPS SCHEME.. • , ■

i;:
H ■

.

fi:■Subject:-

t
In continuation, of Finance; Divr.sion’s O.M. 

NoF2(13)R-2/2011, dated 4.2:2012, it has been decided by the 
■ erant hpuefit of one basic pay of running .

I:

■ Federal Government to------------- ---------- -—^-------- , ■ ,*1, .
.gntgrv 'a.s Health Allowance to the , health personnej in the 
employment of Federal Government, in.BPS scheme with effect 

■ ■ from 1" January, 2012. This wiU be in addition to their existmg 
allowances in BPS Scheme. Also grant of stipend amountog tp . .
Rs.50,000 per month to the postgraduate residents and Rs.24,^0 
per month for House■, Officers respectively w.e.f . 1..-.2011, wiU 
continue. , • - .. ■ . •

, .f:

Ii
■&

;

■ ■ sd/- • ,.
■ (Manzoor Ali.Khan)

Sr. Joint Secretary (Regulations)"

'(emphasis supplied): .

■ .'Learned Deputy Attorney General has contended 

that, the Health Allowance .granted by the Federal’Government is 

health personnel in the employment of . the Federal 

Government in, the BPS scheme at three, hospitals established in

l!
l:i
HiI
ii. 2. Hi
iH :

'iv
'ftavailable to ■5!

•iS
i5®i
& .i
ai , - • ■■•h'sii'f ITT^SS: I
ft;

Ima ’.. Senior Court 
' Supreme Court of Pakis-en . . ■ feii



' Islamabad, namelyPakistan Institute, of Medical Sciences . 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and .National 

Institution of Rehabilitation Medicines’ (“NIRM”). .The employees 

■ at these hospitals do not have a career structure in place after 

. , the Gareer Structure-for-.Health Personnel Scheme Ordinance,

i!

ii
I
:f

■f. •) ii :1
2011 (“Ordinance”) lapsed on 26,1.2011. The Health..Allowance.

dingly granted by the. Federal Government as. a form of .

clear from the two memoranda dated .

■ . ■ i;i:•
f !i;IiI;was accor

■ compensation. It is

■ 04.2.2012. and 06.2.2012 • reproduced above, that the Health-

Allowance is granted ' to “health personnel”. ■ However, the 

i composition of the. category of employees that are eligible for the 

benefit has. not been'provided.therein. The respondents ivho are 

• severd hundred in' number are unrepresented, by counsel. In'. ■ ■; . 

view of the fact that a large number of employees are affected by'

■ the instant eontroyersy,. the Court has sought assistance from . , ■ 

Mr.- Muhammad Makhdoorn All Khan, Sr. ASC and Mr. Silcandar

-iiil
i • ■ i

I
.'■ !!■ 1-

ii!'; -
II !i

i!
I ■■■^:

- ii
• :
• i

.1
1

-• £;
■ .1

Bashir Mohmand, ASC as amicus curiae., in the matter. 

Mr. Sikandar Bashir Mohmand, ASC made able submissipns 

before -'the Court that highlighted important facts and, 

’ ’ documents On, .record which simplified the- controversy

. appreciably.

; ■(:

• i:?
-1:

' t:

I
I'i
•51'It transpires that an Office • Memorandum’ dated 

27.03.2012 by -.the Finance Division (Regula.tions Wing) ,clarifies 

that the term “health personnel” used in the above mentioned, 

memoranda beai-s the. meaning given to-that 'kpression in. 

Section 2(b) of the Ordinance,. This definition ’refers to the ■ 

of S.chedule-I- to the Ordinance which.' specifies the 

■ . sen.fice providers who qualify as health personnel. A perusal, of 

Schedule-! .shows that five categories of sefyice providers axe

ii3

I'i
I ■

». •

■i!. :?
'I

' Iii
.;:;■■

contents

a
ii

■■ !
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&Iu 3
iii' classified as health personnel, naxnely: Doctors, Allied, Nurses,

Paramedics' and Suppprt. The sendees;. specified under, tlie

catego'iies- of Par^edics ' and: Support, include Teachdfs, 

Audiovisual Operators, Technicians, Librarians, etc.

Ministry ' for

X.*

e!

I
ill •f

a.

I ii
Ithe healtli ■■The- administrative4. !i!

■ iristitutions of the. Federal Government at, Islamabad is tlie 

of Capital Administration and Development Division 

an; admitted'. fact that vide order dated

i
■ if - ■ ■ I

Ministry

(“CADD”). It is 

13.03.2013 the Ministry of CADD granted the Plealth Allowance
i t

1■yi■ !'
t

i'

employees , of the DGSE and its allied special .education

for'the Disabled

to the

■ centers/ institutions-iiicluding National-Trust

(“NTD”) and the National Council-for Rehabilitation of Disabled

S;

'1The respondents were thereby(“NCRDP”). iiPersons
g ■i ■ .

'ti ■

beneficiaries- of the said grant' and were paid 

with effect from 01.1.2012. until

acknowledged as 

the Health Allowance

27.10.2014, when the Finance Division.informed the Accoimtant 

General Pakistan Revenue- (“AGPR”) that only health, personnel 

Federal’ Government hospitals and clinics- were 

the- -Healtri .Allowance'.- - The AGPR 

pondingly instructed the. DGSE to stop payment of the 

-said allowance to- its employees.as no budget-allocation for .the 

said emolument.had been made in the financial year 2014-15..'

The discontinuation of their Health Allowance 

taken-to the-Islamabad High Court by some of the respondents. . 

Vide order dated 17.9..2015.the learned.High Court referred the;.

the Secretary CADD for passing - a speaking order ’ 

thereon; and till-then restrained recovery , of past payments of ■ 

tire Heal'th Allowance from the affected employees', of DGSE and 

allied centers. The .Secretary ..CADD heard the parties and by

;i!«1.
)■

iiI’v ■ '■3

E'
aworking in

g •
■ iireceive. qualified to li ■

l!

K -corres . -i

■ ■ r
was

5,-

■P

I-.' - I
dispute to

iii

I
? ' IE!I4 . &n

II1
i
ii;

' - -’ii

I
■Senior Coort/ApiaPta've

Suprem-a CouEw5fi-''3kiSi.5r!
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!■: •

[;ii f;
^ ' order- dated 21.3.2016 rejected the entitlement of the ii

jj I
respondents to receive the said allov/ance. The principal ground 

of his decision is that employees' of the' DGSE were engaged in 

■ the process of education, training and rehabiUtation of disabled ■ .

I
!?•

children and therefore did not fall within the ambit of a healtti

the said iorganization. The respondents successfully challenged

learned Federal Seiwice Tribunal which has* order before the 

inter alia,^ by the impugned judgment dated 18..07.2017 declared

entitled to- the grant of .Health

} .

i
- - %. i:

that- the respondents are . i

.tAllowance. . '}

■ - Learned Deputy . Attorney General .has -contended 

• that after the-lapse of the .Ordinance that had provided

sti'ucture for the doctors, nurses and paramedics . working. in' 

PIM.S

Federal Government as compensation ■ to 

He was, however,

!}6. ' ' i 
I Ia career

- -■ 5 ' ! ■

I
FGP and NIRM, the Health Allowance was granted by the

the said health" ;i ■'!;

lii-. ■
unable to. show anypersonnel.

contemporaneous'direction issued by the Ministiy of CADD or -. 

the Ministry of-Finance that restricted die grant of . the Health .

the claimed employees of the .three hospitals

■ llI. : !;
■■

H .-

Allowance to
ii !:

■Ispecified by him. As already noted above, the definition.of healtii

the- Ministiy- of .Finance Office-
V.
si• i k■' personnel provided, in 

Memorandum dated 27.3.2012 is-wide in scope and therefore. , .

unhelpful to his plea.-

We have examined the definition .of. “health. ;7.
personnel” adopted by said memorandum dated 27.3.2012 from' 

Section- 2(b) of the Ordinance which is to the following effect;
; ?

Si-
I“b) "health personnel” means a person -who holds a post in any 

■.institute .or organization delivering services in the health 
sector and included in Scheduled, but does not include: , - 

.i) -a person v?ho .is - on deputation- to the Federal
• Governmentfrom. any Province or other authority: ;

it

'i ■s .II
I
I

tlSWI
I
iSenior Court

Supreme C-o!.ih cf Eeia^far! -■ 
- isiamabscl

ii

M • r



3
V ^

who .-is employed on conUact, or ori. work■X

.A ii); a-person
■ charged basis or who is paid from contingencies.

ii
Si

■ !l .
li

■ It is noted, that the: foregoing definition of health 

persons holding posts in any.

I
8.

tiilstitute or
personnel covers- .C

!i ' the health sector that 5
' organization who are delivering services in

Schedule-I'to the Ordinance. Learned Deputy I
■included inare !Ii

unable to distinguish the respondents, 

of the DGSE and allied institutions/centers, . .

■ VnCRDP and NTD„ ' from the paramedic and support staff -

' health ' personnel according- to

Attorney General was 

who are employees I-i.!,

i ipositions that qualify as 

Schedule-I to the Ordinance.’ It is'not denied by the appellant. , .
I-'.-' ■ I.

that education, training and rehabffitation of disabled persons . ■ i
i ■■

!:■

I! . .

are services provided in the health sector. These services fall
■!

i;of Schedule-I.to. the Ordinance'and tliereforewithin the terms [j

the providers tliereof qualify as health personnel., ■

Accordingly, not only do the respondents

are, in terms of Finance Division

5

fall 'within-
9.

ft '
the category of. persons who 

Menroranda dated 06.2.2012 and 27.3.2012, .eHgihle tor grant of 

the Health Allowance but tbeir entitlement has in fact been .

■ >:

f i'f

■admitted, by'.both the' Ministiy of GADD and Minishy of Finance.

13.3.2013 issued

\

In this respect the- aforementioned- letter dated

!by, the Ministry of CADD is-referred.- Alsd the affidavit of .the • ')
'M I . 1i•-fa-

of Pakistan filed in the 

.to that'Court’s order-dated 

in Writ Petition No. 4007 of 2014, specifically.

Secretary Finance, Government
1 - ■ ■

■ Islamabad- High Gourt .pursuant
-i

20.3.2015 passed in 

records that the proposal approved by the

!!.i'I'Prime Minister vide
lii;si

restrict admissibilily of theSummary dated 25.1.2012- did not 

Health Allowance to the 

(identified by the.

I
personnel -of the .three hospitals

i
learned DAG). For that reason 'the Finance •J

I
iIft

Gei-iior CodrJ
Supreme Co;sd or i-UiA-Gan, . 

. !s!aiY;c'b:3-:i ■ '■ yV



. . ' ■ Division Memoranda dated 04:2.2012 and 6.2.2012-made the 

allowance, available to all health personnel employed by the

■ Federal Governrnent in, die BPSScheme.-. '

As’ a- result, the said allo-wance was paid to the

s

10. ji

health personnel of the DGSE and its aided institutions until

Division instructed the AGPR to 

employees of Federal

■ :>27.10.2014 when the Finance ii ■gI- confine the grant of the allowance to 

■' Government hospitals dhd clinics. This instruction represents
l!. I

1i ■
j. •

which is not occasioned by an.merely, a change of opinion 

amendment in the terms, of eligibility for the Health,Allowance; .
■ I

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and

Finance . Division, Government of '

it-

27.3.2012 .issued by the 

. Pakistan. stiU hold the field in their origilial terms, tliere is no

.3 . 'r

of .merit in the objection by .the learned DAG’to the entitlement

, the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned
I
I. 11
li

Deputy Attorney General cohtended that the He:alth Allowance is 

under executive- fiat without any statutory -backing
§1ii!

granted
therefore the same can'be-withdrawn by the Federal Government

I

. ■ i

at any time.. That is clearly a flawed contention. . It is admitted 

grant of:the Health Allowance and the terms of eligibilily to idithat

receive the same were deterihined by the competent authority, .
Ei;-' ■

# II ■■

Ministry of Finance in accordance vritli Rules of Business of the 

Federal Government. The original terms of the, said lawful grant 

' stm hold the field. These were acted upon ..and payment of the

the respondents has conferred a vested

- Er -. \
Ui

I
I

■ IHealth Allowance to 

right upon. them. In such circumstaiaces, the exceptive is barred • 

by the rule, of locus poenitentiae from unilaterally rescinding and
- I

iiiiI • • ) M
retrieving the benefit availed by ks recipients.. Reference is ma;de) ^ iIt.

m

i. jlenlorCo
'Supren'st' - j



■ii :■■I
.1

to Pakistan, through, the Secretary. Ministry of Finance vs. . Ii

Muhammad Himayatullali Farukhi (PLD 1969 SG 407) and I

The. Engineer-in-Chief Branch vs. Jalaluddin -(PLD 1992; SC 

, 207). Therefore without a change of'the terms of eligibility for 

the Health Allowance even- the prospective exclusion of the 

:; respondents from receipt of, the benefit shall constitute arbitraiy

arid .imlawful action.

In the circumstances, we do not find ..tiny error or 

defect in the impugned judgments’ of the learned Federal Service. 

Tribunal, dated 05.10.2015,

Consequently, these, appeals axe dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

. and ■ NTD to-.receive the Health . AUbwance'. is affirmed.

12.

11.1.2,016 ■ and 18.7.2017.
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( CABINET WING )
No.SOC{EC6AD)9-24/20I9 

Dated Pcshav/ar the 28*“ October , 2019.

t *6
0 ■

4
(J

The Secretary to Gort. of Khybcr Pakhtuitkhwa 
z'akni. Ushr, Soci.-il Welfare. Special Education &. V^omcn
Department.

t

PROVlNCIMt-.-g^BjS^
nv THE MEETING—OFSUBJECT; DECISION______

22.10-2019^

I am directed to forward chairmanship of
mcetmr of Provincial Cabinet held on 22.10.2019 unoer the chairm
Chief Minister, IGtyber Pakhtunkhwa for ,mpkm.cmauon.______ ^______

Dear Sii'I

AGENDA ITEM NO. 16 . _ fmiPLOYEES OF SPECIAL
?SScaV,OH^ ly - OOV.«NM.NT OE
PAKHTUNKHWA_____ ;------- ---------- --—----------- ------------------- ^

I/i

necision of the CabinM:
devolved employees ofThe Cabinel approved Health Allowance to the 

I Special Education Institutions at the rate of one running basic pay.

Zakat, Ushr. Social Welfare, Special Education & 
Women Empowerment^_______ _________ —irnplomentina Department: j .

■ -.i;

basis to the

■•c.v
. -:■<

2.
'Bigness. 1985 may

Cabinet Section, Administration Department,

'•—(tpAdlVlUllAMMADJ 
SECTION OFFICER (CABINET) , ft

ENDSTJNQ,_&_Dj«$,15®?L
Copy ton
P.S to S''=''“'’;“"''5iJ'fSSMrataistratioitDc2irUI«'il1.

2.
.T.

I
.. .-IsWriCffToFFIOER (CABINET)I

■^4
/■"'.'■■■I

■m
i.
)

.;i

tft

.. J’
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siMiui eduouian iiaUunein ol ifli^-PitaiBiiiiiw'dwi^***** ^ cowpi^i"
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BETTER COPY OF THE PAGE NO:29c

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-ll)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atiq.ueUr Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 

running basic pay to the devolved employees working in the Specialone.
Education Institutions from the date of their devolution to Provincial Govt of

if- . Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18^^ 

Constitutional Amendment. -

2.

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. PrincipalSecretarytochief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
4. Secretary to Social Welfare, Social education & Worrjen.Empowerment • 

Deptt.
5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10. Master File

Section Officer
Finance Department (SR-II)



Si

aOI^FICE OF THE PRINCIPAL 
GOVERNMENT INSTITUTE FOR CHILDREN 

WITH HEARING & SPEECH IMPAIRMENTSj^KOHAT

No.SW/GICHI/KT/i.2^

To
V . The District Officer,

Social Welfare, SE&WED,

Kohat
Subject: , THROUGH PROPER CHANNEL. APPEAL FOR TH£ GRANT OF HEALTH ALLOW/VNCE.

s-'
Respectfully submitted-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing special education training to special children. It is pertinent to mention that after 

eighteenth constitutional amendment the employees of Directorate General Special Education of the 

Federal Govt; department, have been transferred/devolved to the provincf^l Govt; Special Education 

such devolved employees though serving under the same department of the Govt; of Khyber 

Pakhtunkhwa, are allowed/granted Health Allowance equal to one running basic pay w.e.f.1.1.2012 

also been endorsed by the honorable Federal Service tribunal as well as the honorable

and

which has
Supreme Court vide its Judgments in Civil Appeal No. 811/2016, also approved by the provincial

cabinet on 22-10-2019 and also implemented.
■ Since the employees of devolved Institutions and I am performing the same duties in 

Institutions, same department, having the same job description and cause, being 

teaching/providing special education training to special children, therefore I could not be treated 

discriminately more particularly with respect to my colleagues and that too under the same 

administrative control, It is worth to mention that the'employees of devolved Institutions have been 

allowed health Allowance since 01-01-2012 and even after the payment of arrears the same has

the same

been merged in their basic pays.

It is
equivalent’to one running basic pay w.e.f. 01-01-2012 on the analogy of the employees of Special

Education Institutions of Khyber Pakhtunkhwa with air back benefits.

therefore requested that I may kindly be allowed/granted Health Allowance

Dated:.



^ ___________________
giSaitE-TtMEJgHCSERVICE TRIBUNAl-. PESHAWAB

.C/P\ fsfa. /mi2
^Uxi ..AppelteJif

I^VERSUS

^■■■^ I ^hareij;!^ appofrif ana conss’fufe,
Fa^al snafi Moflmand Advocsta Suprema Court' 4. to aci. appear 
an# ptea# in wm m&m& sna m wmamw &e &mpmmbG the
said irriaitc;r or submit: fe? arbilrattoni any dlffprencei: or afepyii^ tihaf Sbail art'S^^ 
'tpy^h|ng m m any imifin^r re&nni m me sa:f# matter^ and m receive money and 
grant ■ receipts therefore and to dp: a» Other asts and Ihings wWch may pn 
necefssFyco Pe done fer the profress and the course of the prosecution of the 
said matter-

^‘U ■

Tip, d« and sfgn fite at necesfs^ pleadings, appffcatlens. ©ii^ecirons.:. 
^Wdavi^e: or other documents as shall' be deemed' necessary and 
advisable ter thte ;prosecutlon of the said matter at all its stages-

’tecmpi^anylother' Legal Fractitioner, auteorteng him to eKcrcise the 
power as. cdhterred: on the ynderslgned .Advocate v^herever he may

' thfnfe te toteo te*
^ whatever the Advocato or hfs substttyte mm Oq- 

frt the above matter. I j also- hereil^ agree not to hold the Advocate ®r his 
sufetitote -reteOhstete ter the result of the said matter in consequence of hh 
absence fmm tee Court |when te:e said matter is caiied up ter hearing, i further 
hereby agree teat in ihe{ event; ter the whole or any part of the fee to. be paid to 
tee Advseste remateteg{unpaid, m Shall be ehtitied to withdraw from tfw'mom 
matien l?eceived by me Oh _________ ____,

I,

2.

AGCiFTlQgY;

B'^^l Snaw Mqhman© 
AisyocAm.
Suf»fifMi' CciuirrOF PAKistrAN.^

I

£)|]aill::..« fa5Si^ten^hf^.bm»’^nd''>g.«^iFrMiir m-rri


