10.11.2022 Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondent not submitted. Learned

Additional Advocate General requested for . time to submit

o 13 Ny reply/comments. Last opportunity is granted. To come up for
‘@ @y-.. by S v il g

%@%{@&_ reply/comments as well as preliminary hearing before the S.B on
*

09.12.2022.

(Mian Muhamifiad)
Member (E)



16.08.2022 .

13.10.2022

'come. up- for reply/comments as well- as preliminary
~~13.10.2022 before S.B. '

Learned counsel for the appellant present Mr Kabrrullah .
Khattak, =Additional Advocate General for the respondents

present..
>

Reply/comments on behalf of respondents not submitted

“Learned Add|t|onal Advocate General seeks time to contact the

respondents for ‘submission of reply/comments Ad]ourned To '

hearing on

. (Mian Muhammad)
Member (E) .

-'Co.uns,el. for the appellant : pvresvent. Mr. -
' Muhammad  Adeel Butt, Additional Advocate

General for respondents present.

Flle to come up alonéwrth connected Servrce
<Appeal No. 955/2022 tltled “lsral Shah Vs. Socral

-Wel fare Department ._on 10.11.2022 belore S.13.

) (Fareegeﬁ)aul) _
Member (E)
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Case No.-

Date of order
proceedings -
2

24/06/2022

06" July, 2022

{ Order or other.pr-oceed ings with ;ignature otijodge_

37T e

The appeal presented today by Mr. Fazal Shah l\/lohmad Advocate

may be entered in the Institution Register ani put up to the Worthy

Chairman for proper order please.
REGISTRAR,

" This case is entrusted to Slngle Bench at Peshawar for preliminary

| hearing to be put there on é 7-2* Notices be lssued to appellant

and his counsel for the date fixed. -

CHIAIRMAN

~ Counsel for the appellant present.

* Let pre- admlssmn be 1ssued to the respondents To

come up for reply/prehmmary hearlng on 16. 08 2022

(Kallm Arshad Khan)
.. L Chalrman '

before the S.B.

Pl



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No_ ”7[ /2022

Shazia Wakeel......uccvecemmmerracmrecsvenecssssssenmsensnssnnass Appellant
VERSUS
Govt. and others.....c.cccuunen. SR | 1+ Lo 4 [o [ o] &3
INDEJX
S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
| Notification D
3. Copy of departmental appeal E 30
4. Vakalat Nama 31
Dated:-)S-¢3-222 %t
Through

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

Agvocate


mailto:fazalshahmohmand@amail.com

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

P ESHA\X/AR Kléybcr P%&;:’ql‘:t:!:‘;vu
Sy 79).
Service Appeal No “?/ /2022 mwymug___._

Shazia Wakeel, Senior Oral Mistress (BPS-17), Govt Institute for

Children with Hearing & Speech Impairments Kohat.
........................ Appellant

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
\WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF_MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01-01-2012 with all back
benefits.

Filedto-day

Registrasr

Respectfully Submitted:-

1. That the appellant was appointed as Senior Oral Mistress
(BPS-17) on 02-10-2006 and is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
she has performed her duties with honesty and full devotion
with spotless service career.
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2. That after eighteenth Constitutional amendment, the

employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

. That the appellant being similarly placed, approached

respondents for allowing/granting the appeliant, Health
Allowance equal to one running basic pay with effect from
the date of her appointment, vide departmental appeal which
has not been responded so far despite the lapse of the
statutory period of ninety days. (Copy of departmental
appeal is enclosed as Annexure E).

. That this action of the respondents of not allowing/granting

the appellant, Health Allowance equal to one running basic
pay with effect from the date of her appointment, is against
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the



judgments have been implemented, thus the same
point has been decided by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and she is subjected to monetary loss
illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal. \
PP ,, »
Dated:- 2C—907F- 033~ Appellant
Through |
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. \ E
ADVOCATE

AFFIDAVIT
I, Shazia Wakeel, Senior Oral Mistress (BPS-17), Govt Institute for
Children with Hearing & Speech Impairments Kohat., do hereby
solemnly affirm and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed f] this honorable
Tribunal. @/\W‘N
. PONENT




" SYED RAI‘IOUP HUSSAIN ';llAll MI‘MIH' R:- Wnlh llm .Jud;,luuu

~and the Fi mancc Division issucd nouﬁcauon No.2(l3)R-2/201 1-777 nu.d
- 06. 02 2012 for grant of I-Icallh AHOwnncc. cqual. to onc,basnc pa or
mnmng salary to the hcnllh personnc! in the cmploymcnl of l'c. lcral

.conlcmpomnus of the nppcllama in other Government. E Iospunls mc!u
-PIMS Federal, Gav( Poly clmu.. CDA, ICT, Pulkistan Railways .md Federa

- Govcmmcm Scnncos llospxlul M.lmabnd ete. but it was d :«coﬁlinuu

L/,  @

- ' ’ /ur/l'lm'u( Sheet - ' ‘ \

Inihe I‘L(l(.‘.hll bcx vice Tribunal, I.slnm.xb.xd

Appeuals No. 565 10 573, 757 (o 7‘)?. 394 10 VI8, 918-A,919 (o
943. 998 10! 045, HOb to 1179, 1224 10 1243, 1265 to 1325,2327
(0.2350, 2352 10 23082868-A, 2369 (o 2443, 2446 1o 2484 &
2487 10 2501, ..DOS lo ZDZO(R)Cb[ZOIG Wlll‘l M. PS.

.\uu.n( Taliir angl ulhcn
Vcr\u\

Sccrctary, C‘-un(.ll Adnmuau ntion & Developient va:sxou.
Sccxu.u Yy l-m.mu.‘ Division and A(‘PR Islamabad.

D.xlc oflnshlutxon : 04.04.20 1‘6. clg, .- .
~ Date of hearing + 17.07.2017
Date ol'Jud;,mcm : 18.07.2017

Bc;forc:. Sycd R.xﬂquc IIusnm Shal, .md _
' . Sycd Muhammad Hamxd Membcrs.

) l’késcnl: Mr. Muhumm.xd Auw.xr Mug,lml Advocnlc I‘or the

N appcllants.
v 'Sycd Zil-c-Flusnain Ka.cml. Assxshnl Auomcy

.General for the respondents with M/s Arshad Anjum,
Assistint Dircctor, CA & DD, Naveed Akhlcr. Section
Officér, Finance Division, Azhar Nadeem A v.;m.
bwmr Audllm A(:l"l\ as D.Rs, -

IUD(‘M!‘NI

e shall decide the abovc ullcd appcals The Lacts: yvmg risc'to lhc present-

_ appca]s are lhnl the Prime Mmlslcr of Pak:sl.m applovcd puymcnl of | HI allh

Allowancc to the msmuuons provxdmg IIcallh Scrv:ccs in thc year 012

Government in BPS Schcnu. w.e.f. 01 .01.2012, in addition lo thc exi u

pay and allowances in BPS scheme. Health allowanee had been pmd g, lic!

thc pu.scnl appcll.mls vide' uupugmd orders dmccl 08. 03 2014 2_’!.03.2 i

£ iy % -....-. B
ATTRETRN
"~_,-'- -'/ e 201

n

-~ P

Assistant Accomnts’ Qfficer :mcl Muh.unm.ld Ja,bar, i
o --}

~,i
e
g
I

"
L.
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 wide luu-r el 13.03.201 3 allowed Tlealth Alluw.mu. to
Cof 16 ummuums ol l)(‘ml Lo

. that Fmancv_ Dlvmon had.not px ovnkd Imd;_'c.(

‘ﬁloppcd b)' submmmg the’ computer )

‘ subscqucmly the Fi mam- Division

" other nr],am/.luon. Being aggricved of

" the followzng manncr: - .

:-.' 565 10 571(1()( $12016, wle, wuh M. l"

Cand "S()"-"Ol(- 'Ihc Su.rxl.u'y, (..lpll.ll /\dmlnlqm St DL‘

Divj x\mn & /\.\DJJ) vide lulc: daied 06,08.20) 2 alowe. ’-Ic:lllh Allowance

24 personnel of Duu.lm.x(u General of \px.u.l il on (DGSE) und

the AGP R. lsl.unabad Started p.l)’m" (hc said Allmv.mcc hcs'c personne)

with elicer lmm 01, H‘ ITES Due 1o llloll’lllllll.)(l\'t uelic of \u.ulnrv

CALDD ihe cmployu- o' DGSE started agitating (lu.. malter with him who

all the unph)ycc
allicd uhu..umn cuuru, cle, m view.of’
funclions and- lhc scuu.c:. hunn

rcnduul by them in pmv:dmg Health
Scrwccs (o the disabled .md speci

al l.lnldn.n wnlh c.ﬂc..cl ﬁom 0 01.2012

and the AGPR accordumh’ started p.nym-v the said .nllmv.mu. to (hun. The:

AGPR \'ldl. letter dnlcd 0s. 0\ 2014 m(uum.d the Dm.c(ox Gcm..ml DGbL

allacation for the year 201 4.
p.lymcm of said Allowancc be
anges (hronph concerned DDOs. o

.nllo«..ucd budgel for the sajd Allow.mcc -
bt the CA&DD parked the budget and later on

.,015 Tor lhc S'ud Allo\\.uu.c. hcnu.. the

nllocalcd the same lo somg

.~.(opp.q,c of the suid Allow.mcc vide .
letter . dated OS 08.2014 the  affecied c.mployu.\ filed Wri l'culun
No. 3,784/20!4 38587201 o .md 4007/201

o \\'lm.h Avere (h\pusul ol by the. -
Hon hlc Islamabad Miy:

h anl lsl.mmb.ld vide mdo.r d.x(ul I7 O) 201.‘)

'_.\.\.\ S COXNX XXX
M. In the. h"hl of the above, the instant pc.uuon
- alongwith. the: connected pelitions arc converted into

representations deemed (o be pending before thelearned

. Seerctary CADD. The learned. Scc.rclary CADD ‘shalj
“afford "an opportunily of hearing 0 an authorized -
xcprcscntaxnc al "the petitioners and, thercafler pass a
speaking order, If is expected that th bc.crcl ary shall,

inter alia, take i indo ronmlcmuon ,

) lhc affid; avil dated "G..’ 2013 filed by the Su.rcmry
Fitange, duruu, the p(occc.dmgs belore this Court; !

b) the et llmt in some cases the Healtly Allo\ ancg

was paid o the employees hy the AUI‘R p\:—suam
o e b appraveal given. by 1hé CARD: -

c) The -Lq"Lbl miade by and oy behalr nl'l the,
Petitioners’ that in the circumstances fecovery of “ -
the - Healh | Allm\.mcc would Cause - inuncnse
. hazdship:. and . ’

i

. R
d) The fact. that the petitioncrs are craployees of
P S S Ty different . (l nMidiients  and s ander | {he-
R s -l:l11 ,t'] tiflere MhsTef uents and enletios ndey _|vh(..
" - K . .

velopment -




" petitioners (now appellants) on.
.,21 03.2016 and . declarcd the CA&DD‘s letter dated 13.03.2016

administrative umuol of CADD and, llu.n.lun., the

“entitlement or  cligibitity shall “be tuken ino
consideration in the light ol status ol uich
departiment or uml) - scparately.

. 5. - In order to meet the ends of Jusuu.. it \vou{d b
"appropriate that. recovery of the Health Allowance alrcady
paid 10 the cmployces is recovered after a speaking order has
: -bccn passcd by. the learncd Scerctlary. It is expected that the

h Sccretary C‘\DD shall pass a spcnkmg order prcfcrablv within -

- 90- d':) L

©TOXNN ’ B - . NXN o NNN

The Sceretwry CALRD alier puu sings llu, nu.un' uml alTording llu'

'oppoxlugny of Iu..;nug o the .mlhmm.d lcprcscnlnuvcs of - lhc

l'l.03.2016 pnssc;d the order dnlcd

nllowmg Health /\llow.mu. o the DGSL unpluyc..c:, unl.xwful, .n;_,.un-.l
the rules, void ab initio and dirceted (hc AGI'R to recover the Said ~

Allow:mcc from their sal:mcs in casy mslallmcnts.

' 2." © . lathis backdrop. lhc appclhms filed lhc instant .q)pc:lls

uu: followmg prwcr. %
. “It is, lhcrcfon.. mosl rcspcclfully prayed Lh'\t the
T appcllant being: cntitled to Hecalth - Allowance being

covered under catcgory of Health Personncl, ' the said |*
‘order  dated’ 21.03.2016 by respondent No.l may |

therclore, be set aside and it be declared that the action
of respondent Mo.l in withdrawing the suid & llov':mv
and recovery thereof from the: salarics. of appcll.mls

malafide, |llcgal violative of principles of Iocu»

. pocmu.nuac.. unfair, unjust,’ unrcasonable, arbxlnr)'
fancilul and. capricipus.and that arc catitled to receive
the same, . from the date it has been wuhdmwn amd

sloppcd lrom p.lymcm " L

"6' , ,3 5(:’1 n S/ I(l()(, SE01G6, i, \wlh M.l'.

wllh _

cmplovmcm ol Federal Govu'nnu.m in' B3PS .So.lu..m. but de: spllc thye

nnulu..mun ol the ¥ m.mu. lesmn. llu.. .|p|nll.\nl~. were v.lc.pmw.(l

3. - 'lhc lc.xrmd “counsel for the appcllanls a.guc.d tha IUw:_'E""
,appcllnnls bcmg l'cdcral govcrnmc.nt Scrvants under Amclc "404 of""‘ .
. .Consmuuon of the Islamu: chubhc of Paknsmn. 1973 and covcrcd mdcr ,,' ! :
Scction 2 (b) of wal Scrvanls "Act, 1973.were entitled ; lo all pnj,',-.:'l,nd _' “
allowances pn.m.nbud by F u.h,ml Govunm-..m for its unpluyu.a. T ‘ "
" staled lhat financial dIrCClIVq containcd in Ministry of‘ Finance ). !
No 2(13)R-2/2011 dnlcd 06 02.2012 was unambxguoxls :end glc l
stipulated ndmnsnbnln(y ol Health- /\llmv.mu. 1o .xll health- p:.r\on ' :

9. seroes g, P L . :
P NN -h". . - -
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, sub(cqucntly that Division ':t.nl a rcf'crcncc to the Finance Dlvmou (0 scck

. DGSE cmployc::s \\'uhou( curcPrrcncc. ef the Fi Inance Division .md .hc

_subscqucnlly clncominucd .xlu.r wcnlu..umn ol mullcmn..m in Ordc.r (o

- prevent the nmusc ol this allm\nn\.c. by non-cntiticd personnel! It ;.\VﬂSf

. said _benefits. In sxip’po-l nl lm \uuon the learned wunsn.l' 'or lth
appc”nnts referred 12 the judgments of EST d-m:d 05.10.2015. 11.01. 2016, ‘

18.05.2010 and 14.12.201¢ p.l\.\cd in /\ppc.al.- No. 224(R)Cb/2201 3, 867 10
b?"(R)CS/"OI.). -I 170 10 lll\7 H1SY 1o l"Sl(l\)LS/?.Ol:o & 381 o
405(R)CsS/2016 and praved for the same relicf, The lulrncd counscl
w.lumcml) argucd that the .upomk.m-[‘mnnce Division wns blnwml,, hot
-and cold in the same breath As. on the onc hand, it had adiited the clmm of
the dppelizas in paiz 4 o l..;.n |-.1..I\\'IS¢ cu:r'..;..x..\ fled i e Hen® ok

Islamabad Higl_i Court, lsinmnbad swhile, on the other lrmd they (lc.c.lmu.l

the same claim vide or der : m,d Zl 03.20106. 1 con(uulcd th.u the bcm.f‘ ¢ 7

. once grantcd ."md acted upony lmd umlcd @ vested right wlm.h could uol bc. ot

withdrawy umlmcmll\'. in \'mlnuon of pnncnplc of iatural Justice, The

leamed counsel ror the appellant l.mly .ugm.d mm unpugm.d urdc..rs were

void nb'i:iilio. cm.lm-mm-puhcc et having ng \.uu.my ol law us

wuh:lr:m'.ll / stoppage of \.ul.ny .unmmu.d o punishment which could not

be, .l\\"xrdcd without .ndnplmr the due p:m.c\s ol Law. pmvulul umlcr the

P
bu\'unmuu .Sc.r\'.mls (Liici my and 1i; .upluu.) Rulés, 1973.. R

4. , 'lhc appc'lls were rcsmlcd by the rcspondu!ls.‘ll .was s(.'l( l

th:xl lhc said nllownmc \\.n z.u( .tdmnsnblu to the appeliants as lhcy dld m1\‘
L.

“fall umlr:r the 'Ic.uu'w of hml.h potsonnel because health pcrxonncl mcae

“a pcrson who held a post in .mv msmuu. or organization dchvcrmg scrvx

“in the health scctor and mcludcd in Schcduh.-l It was I‘ur(hc.r submitted tha{ - )
the Healthy Allowancc was nllowcd provxsxom“v o the appellants ij Uu.l T
_/\GPI\ on the -basis of- C/\DD Dwmons letter dated - 06.08. 2012 but' h

its concurrence for admmsxblh() of Health Allowance which u.gxc(tcd the|

samc on I4, 03.2013 on-the ground that they were involved in the procces

of cducation, training and rt.hnlnhl.llmn of dns.lhh.d c..hllducn .uul persons |

willy clis:lbililicsnnd, hence, ‘.mlld nat be dccl.lrcd .w lunllh px.r:onncl to |,

bccnmc centitled for the said .lllow.mcc. The CADD on 13.03. 20 13 m its
commumc.luon lo AGPR x.mncu.d sanction ol the Ih.nlxh Allmv.mcy o

AGPR - made prolexonnl mtm o thc appcllants. which was

submiticd h}r respondent No.2 that health allowance was granted vith' the |

' 4 st,i to'§7 )(l{)C\IZI)M ¢le s will M Ps, \

"::‘14 .
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' n.hnb:hlahon of‘dxs.xblg,d chxldrcl

?a ' _5 - 305 0 S7I(R)CS2016. ctc, with M.Ps,
- - .

.1ppm\.'.ll ol the Inine Minister, thmugh a summary, spu:mcally moved for

three Federal Government l!ospuuls i.e. Pakistan Institute of Medical

Scicnces, .G, Poh linic and N.mon.ll lastitute o[‘Rch.xbxhlauon Medicine,

e Ducclor.m. Cu.m.ral of Spcc:.nl Edm..mnn & Socml \Vclt‘.uc, b‘cuﬂlg itn

- educational bod) dc..m \ulh the. p:occ:.s of cducalwn trammg and
t and persons with dmabmucs‘ which wag

carricd oyl by a mu.u--)ro['cssxoml lc.lm mchldmg leachers, pro[‘cssxonnh

don.lon.s. .xdnum-.u.uun,. ministerial i | supportive '/ ancillury stalt dxd not

L fall wx(hm (hc ambitl of hcallh oxgamz;mon and could ‘not be declared as

*health p(.rsouncl‘ lu gu llu. -..ud .:llmv.uu.c The rc.spnmh.m Nod e

Pa;-lda"F..Lbdhi, e vs ‘Sccrct.'x'ry Finance were' stjj] pending before the -

Hon'ble Suprcmc Court of Pak:smn

CS We hcard e Icam;éd counscl for the parties and perused the
‘record. E ' - )
6. ‘ Hu. lu..nllh .ulmv.mcc. c.qu.ul to anc bnsnc pay oﬁunmng ml.lry

'\\'as Sranted to. the hc.xl(h pc.rmnm.l in the unpluymcnl of PFederal.

Govunmqm. in npes Scheme, wuh cllu.( lrom 01,0] L2012, u w.-x\ mmh.
ddmissible io'non-ch.ucnl cadres, 1 reply-to 4 qQuery r.ust.d by AGPR vide

letter © No. TM/lb 64’CS”P/1U’$IZO“ -12/186, daled 12 03. 2012 (hc .
. chulauons ng of the Finance. Dwmmu Vldb U.O. No.r “2(13)R- 2/2012- :

172 datcd 27.03 2012 lumished dt.t' inition of lhc health pcrsonm.l by Stating

" that *health pcrsonncl mecant a pcrsons who held a Post in any instjiute or -

‘Organization dchvcrmb scrvices in the ht..xllh Scetor ‘and - mclud-.d in
Schcdulc-! but did not mcludc pcrson who was op deputation lo the

- Federal Govcmmcm from any Provmcc or-other authoruy and whg was on

comracl or on work clnrgcd bns:s or who Was paid from contmgcncxcs.
‘The appo»“:mts are ncither | deput auomsls trom any Provmcc or othcr
authonly nor have been engaged on conlr’tct or on .work’ charged bnsrs
Thcy arc also 1ot being paid from conlm:,&.ncms. On the conlr.uy, lhcy are

B c:vxl servanty. undu su.uun 2 (b ol lho Civil bcrv.mla Aclt, 1973 and urc"
_ dchvcring scrvices to the dxsablcd chxldrcn / persons, The bcnct’ iciarjcs /A y
' _nppcllanls compriscd of Academic and Adnums(r’xuvc Cadres. Accoxdmg

to the defi inition fumnhcd by lhc I‘;nancc Division vide their u.o, au.d'

'27.03 2012 the appcll.mls are umllcd o hc.xlth nllmv.uu.c. In puras-6 & 71
- under I‘acls ot Parawisc comments filed before lhc Hon’blc Islnnz..lbad-l-hgh

MRANTA £ nh
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Couri_. lslam;lb_nd on lich.-ll of Su.r(.(:u'y IFi mamc DIVISIOI‘I in Wnl Petition

N’o.4007-’20M it was calcr'oncnll) admlllt.d that in April; 2014 anhy of

C'\DD again submitted NiS / l]Os cou(nmmg a provision ol l(s 100 mnllmn '

.35 WPA “for DGSE for financial )’L-ll‘ 2014 15, hmw.vu DEA ulu.-.ul to

endorse the NIS / BOs and folu.ﬂllly deducted i nmounl of Rs.92.542 .-

million of HPA, leaving Rs.7.458 million for thc pcmmm.n (mow
appellanty) i.¢, 24 cmployces who bclongcd to medical prorcssxon and came .
under the cmcna of cnullcmcnl of IIPA as. pc.r DFA (L.ADD)"
undcrslandmg D0, letter -dated 09,05, 2014 was issued Ly FA's

u was duty of AG]’R lo take action on the said lctlcr and decide

cnmlcmcnl It was pr.‘l)'cd that the pelition: was _an .|d|mm\(r.mv; Issuc wnll -

CADD & DGSE, theretor e the l°m.mu. Dnvmon be’ c.\‘.ludul from the list

-of respondents. Now' the nn:mc; D:vmnn has come up with dnﬂcrcul

ostand, I i i .|lmwul Los .mpmh.uc and reprobate, | Nn logical n.ply has

been submlllv.d by (h\. respondents for dupnvmg, the appollnnla of their -
lcgmmalu nglm A large number ul‘unplny;cs of the I ederal (sovuumcnl
':mulnrly placed, arc gcuml, the said .ulvmunl,,c. Why, then, (hc .tppc.llan(s
be deprived, is not elear from what. has been wrilten inthe comuu.ma. before
“the Hon'bjc Islamabad th,h (.,oml Islamabad | and’ the Federal Scrvice
Trxbunal "This scems to be d:scnmmatory treatment oﬂcndmg Article 4 &
25 of the Consmunon of Islamic chubhc of Pakxslan, 1973, l-unhc.r the

appellants have bccn dxrcucd by rcspondent No.l to rctunﬂ the paid

amount’ which is agamst the principle ol‘ locus pocnitentiae bccnusc the
Hon'ble Suprcmc Court or Paklslan has consxslcnlly held that lhc bcm.ﬁl
‘once granlcd and actcd upon‘ crcntcd a vested . nght wluch could not be

o wuhdra\vn umhlcnlly, in vml.-mon oF xntural JuSllu-. Itis an csmbhshcd

law that benefits received hy a cn'xl servant, cvm under LFIOIICOII& mdu

passed’ by the cox_npclcm authority wuhoul .my fault on ‘the p.lﬂ of uvu

CooSevanl could” pet be n.cmc:cd rcvru ir- lhc benelicial order \v.ns

subscquenily wuhdrawu or rectific L(f We are fortified 1o take this vn.w in,

_"‘ the light of the judement of Hon'blc Suprcn'lc Court of Pm\man u.poncd in"

PLD 1992 sc :07. chcc. 1o this exient, (hc unpugncd orders are ;nol_

,lcg'llh' smlamnblu and Jiable to be scl .Ndc. R : . , ' o

. ,f. - L
-

7.' . We wnuld hL(. 0] makc ,an emphasis on the Judgmcnts of the'™

Fnbunal in Appcals No "'24(R)CS/"0!5 and 381 (o 405(R)CS/"016 da

o Orgamzauon lo AGPR for sloppagc of HPA 10 non-cntitlcd cmpldyccs and "¢
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SO r
' )CS l\lﬁ7.l(|{)k'$/20“r, i, with M. Ps.

- v

) u:-.lO 2015 and 14.12.20106 whersin. the _controversy u.lalmb to Health .

h nspnndcm\ .lpln..u'b 1o be mm.un,xsu.m in the light of the '1lmumnuom.d

impugned -orders dated Y .03.2016 .uul 25.03.2016 are sct aside zvuh

v, . Jmlluucul o :q-plv all thetitled :||)|i¢,ul.\"n|u[mis mulandis. ,'
10. Jhcn..shnll be no ordcr.x:.toco:.(s._ | A ,I :
|R . Pamcs shall be informed: accordmgly - . , v
s B 1./\ S e
e ME{;’HJER\ - .  MEMBER !
ISLAMABAD , A g,
18, 072017 Do P
*Saccd® .I - s gy |
th-’m" 55»: Loy - S

the e the \u|l\ ul'this Jmlrmcul is wccwwl n their oflice, .\mu. the main - -

“Allowiance has. .nhudv been resolved: \\'lu.n couﬁunu.d with the said fact,

th rcspon(luns have lailed 10 (lcn\' (lu: luct. A> suc.h, the .xcuon ol the -

judgments on account of A.nch. 2: ol the Conamuuon which guaranlccs S
u]u.ll rights ,and cqual puolu.uon of law for cvu‘y c:lucn To Lnsurc :

umfommv ‘rule of \.Olhlbll—llt.) mu:.l bc. applicd. while conmda_nng the casc

--l the u|||n:llunl o NHee e Lo thie Al" N Court vide i ;lul;'lnul( In the
case reported as 1)96 SCMR 1185 has alu.ndy held that » rule. of ;,ood
bov;m.un.u duminds thai the bun.ﬁ-s ol the :..ml decision be w.h.ndu‘l to:

vther cxvu servints also, w. ho m.ly nut’ ln. p.u'lu.; lo the hlu,nuun. mslc.nd ofl
\.ompclhng them 1o approach thc. 'lubpn.xl or any O(ht-l' legal forum. Hc;u:c'

the claim of the appcllams is rcq.nrcd to bc dccxdcd on-the same analogy /

: pnncxplc as fmmcd m the cases of‘ Dr. F arrukh Fiaz Lodhx and others by the ™

' 'I'nbunal vide usJudgmcnl dnxcd 05 l() 2015 11.01 2016 and 14.12, 201p

ot

S. . F orcgomg m view and xollowmg the rulc of consxstcncy. thc f‘

dln.cnon 10. the n.spondcms to c.onumu. the Health Allowurice ulrt.ndy

[.l':llll\.d W the upp\.ll.mls mmu 2012, .md to. relund all ds.duc.uon m.xdc in .

uumplmnu. wuh the impugndd uulw. wulnu il puuul ol’ une munlh hnm

appeals have been aucz.plud. iisc, IPetitions are also ucccplcd.

<
\" - ’
L% Z':’, 1
Xy e v
) N e
R Ty .
4 ]
o
P4 [
e S e
< . .
. . : .:'l <
N ,
. Y e

AP

I ooe, l*- A Sevgnicy Tr Dunal

h-.
v
et
-

Clelanabadg

—— W s pe mmra g m
o cpemine tgr ammmmimo soomm

-"ll

}

Ly

‘u

ol

Teeal mere wan

;
i
1

o




.
.
i

A~

. p'xi Itete J\.ms u.honl

. Present ' :
N L TMR. JUSTICL IYIIAN SAQIB NISAR, }ICJ

MR JUS‘llCL UMAR A‘l‘A BANJ)IAL

: 11 Am2016: - v i
" [On%appes] Jfari: the Judpigéhle aiated/10; 7. 'JD l'l u 1! 2010 05:10.2015 7of . thc Fedaral Service ’||-(h\uu|
.o “llll\lhld waad In Appoal Noa365 o 873,767 lu 793.591 -910,918-A,019:943:958- 1008, 1005-A, 10G0:
X lDOﬁ,IJOB 19 lazmlﬁna 1248:1335, 311&3’39’2&5'3 0,3368-4,226%,2379, 237242447,2446-
: mmssuqu nmmso 454 2404,2487 250:!£508 -4 mwca/.mu 867-072MECS/ 13 AiaiR)C 15

e, -
;

cherauon of Pa.kxstan t.hrous’h ch ctary Capxtal Adn’lmlolrcltlon
and Development- vammn, - '

lslamahad ete. Appoll mL[ay
ch T A (in all caaeq)
: T an.svs _
Nusrat Tehir ctc L (m LA, 163 1 /2017)

Lo .. ncA1e32/17)
"L {in C.A1633/2Q17) %
“fin C: A 1634 /2017)
,(m C.A.1635/17)
© {in.C.A.1€36/2017)
o (mCA 1637/2G17} -
ol CaA 1638 /2007
i CA1639/2017)
(mCaA 1640/2017}
T in CAL641/17)
“in CIA.1642/2017)
- (i1 C.A:1643/2017).

Mh‘nj Gul etc.
 .Ejaz Ahmed and otherg
¢ Firdous Begum-ete,. ., \ o
Robina Qureshi etc. . = -
Muhammad Arshad’ etc. T
Shak;baz A.khtar Khal;d ete. .
3 ;-ch‘am ¢t0

- Taimoar Imran Al Khan ctc
L M'uhammad Jabbar Khan etc.”
Shahid Igbal etc. .
Muhammad Anwar ste,

< 1 ‘Nalieed Kausar ete.

" Igpal ur Rachid etc:

. Ghulam Mustafa ete.
‘Mulchtar Ahmed' ete.,

+ Nacema-Bushra Mahk te,
“Meena Kaad. etel
Muhasimad Qayyum etc
Rubm Mahmood:Awan ete.
‘Muhammad Kbushal Khan' ctc. )
Mussarat Bibi-¢tc. . :
IR ; Muhammad ‘Ghulam Dummi ctc. )
T . Muhammad Mushtaq ete.
,jdg- STE D .Qari Mubammad Almas eté,

" Riaz Akhtar ete.”

- Gyed Zameer Hmdcr Rlzvx ctc
" CourtAssociate  Liagat Ali'cté. L

lslamsbad

! Suprsme Court ot Pakl‘snmuhmnmad Anf ete.”

Wasccm ‘Huasain ctc
Kha.l(d Pervéz et -
Muhammad .Nazxr nyam etc :

(it C.A. 1644/ 17)

{in C.A.1645/2017

(iri C.A.1696/2 om
i CANOFT 17
- {in C:A.1646.2017) .
" lin C.A.1649/2017)
- n C.A1650/17)

(in C.A.1651/2017)
{in C.A.1652/2017)

+ {in C.A1653/17)

in C.A. 1634/2017)

(in C.A.1655/2017)

{in C.A.1656/17)
{in C.A.1657/2C17)
A{inC A.1653/2017)

. {in C.A.1659/17)
_{in C:A:1660/2017)

(in C.A.1661/2017)
{in C.A.1662/17) "

! (inCAlfaﬁd/ZOl?) )
. (in C.A.1664/2017)
, (mCA1665/1"’)
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wvumtaz Hussain ctc.
‘Marnzoor Ahmed etc.

mohsin Tanvir ete. 7 ¢
. Jabbar Hussain etci

Syed Manzar Hussdin Gaxdezn etc. .

Muhammad Saleem ICunber ete.:
Abid Hussain ctc.
Nawabzada etc.

-~ Muhmmmad Azeem-Khan ete.
Attaullah ete.

Syed Nazir Hussain Shah etc.
Muhammad Amir etc.
mMrs. Mehmood Farzana .
Muhammad Anwar ur: Rahman ete.
Rufi ete.
Mumtaz Khan ctc. )
Mrs. Rehana Ghaffar ete., -
Azdd Khan etc. ;
.. Bhazia Bibi etc.
Imran eic.
Zahid Mehmood ete.
Zafeer Ahmed etc.
Arslan Igbal etc. .
Mrs. Syeda Khatoon cte. -
Miss Zubaida Khatoon etc,
Wrs. Farida Rgﬁ ete.
Badar Munir Badar ete.
Azhar Mehmood etc. -
‘Muhammad Daud etc.
-Shalfiq ete. .
- Javaid Rauf ete.

" -Ch. Arnjad Al etc;
Llaqa\t Al etc
Alcatar ete. .
Shaukat Jan etc,
Abdul Karim etc.
Mubarik Ali:Satti eto. .’

. Mrs, Safia Kalboro ete. ' .
. Mrs. Sahleha Nasreen ete. -
© Migs Shezia -Nazir etc.

Abdul Rashid Shah ete:
Mumtaz Gill ete. .
- Muhammad Farhan etc.
Aliudin eté. o
M. Sohail Khan ctc. Y

- 8yeda Sadaf Ali ete. ’

. M. Anwarete. | . - “

. Miss Shahida Parveen: ctc ~ R

I Wirs. Shamim Abid ete. .. ;.

lm:Lale Mra. Rahat Sultana ete;
16t PaRR Maqaood ete,

‘Mrs, Sumira Yasmben
Shahid M: Khamets. |
Miss Shazia Bibi ete. - -
Mrs. Rukh-e-A¥zal ete.
M. Amir ete. L't
Mrs. Sumera AziZ ,etc.‘ :

_ '(m C.a: 1666/"017)
“o (in C.A, 16677 2017)
© (in C.A:Y66BY17).

“(in €.ATETIIEN).
- in CiA 1672/2617) "
(in-QA1673/2017) 4

_(in C:A1680017)
< (in C.A/168172017) -
. (inC.A.1682/2017).

{in C.#:169Y/20 oy

' (m C.A 1656
{in C.A. 1688417, -

" (in C.A.1700/2017)
" fin CALITOL/1T)

il Sy A
“in C.A. 1704/17

- {in C.A. 1707}’17)

| "_'A(xn CA1T21
. g, A.1722

(in €.A.1669/20. 17).
{in C.AL670/2017) .

{in GA.1674717) oo o -
{in C:A.1675/2017) -
(in C.AE67672017)
(in; C.A. 1677717}

(in C.A.1678/2017) -
(in C.A.1679/2017)*,

(in C.A.1683/17)

(in C.A. 1684/2017) o
(in C;A.1685/2017).
{in C.A.1686/17)

" (in C:A.1687/2017)
! (in C.A1688/2017) .
{in C.A:1689417). - %

{in C.A. 1690/2017)-

fin C.A1692/47)
(in €:A.1693/20 vy .
fin C A. 1694/2()17)

{in C.A, 1699/2017)" R

(infC,A. 1705/2017)..
{in’ C.A. 1706/2017) ‘

“in C.A. 1708/2017),
(in C.A..1709/20L7)
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CAsif Ah and others:
L Wadid: Bashir ¢tc

o Mrs. Qamar Zahra ctc.
- aShabbir Nawaz ate
+u. 2ulfigar Ahmed othiera
Mrs. Raghda Jabeen etei’
Mrs. Najma Khanbm- ¢

. _ te. - .
© pra. Mah-c-1az lerar & otheérs ©

-.Zubaida. Khanum cte.
Mrs. Smpana.‘ Latif-ete.
Mro. Za ida Naheed £tC.

Miss Lala Rukh Qurshi etee. L
Mrs: Raheela Ambreen. ete.

g

.Mrs. Shams un Nisa ‘a;pd.otnd-rs‘
Ms, Farzang Maspod et

_ Mrs. Kaneez Rubab:ete.

" s, Raheela Haider-dnd: othgra«

. M. Adia Bashid ete:
" wirs, Tayyaba Qaidser ete..

B »,

B Tahira Yasmeen Aymigte. -

_ Tauqeer-Ahmad and ﬁti}grg

o Inayat Ullah etc.

. ‘Muhammad 1drees Qamar
.. Byed Arif Hiissdin Shahetc.. .

‘parveen Akhiaf-ctc: -

S .Mlil'A'Eu,'X'Ar~l"la.cl"-“Yc'n:xea»i‘.et(:.‘ii .

. ‘Naereen Anjurm Aya ete.

Mulammad 1shaq §ter - '

.- Azhar Mahriocod, 2tC. .
"~ Abdul Ghafoor elc: .
e M{Jha'._mmad_ssayyad'{etc. -

™. Mubammad Saleem-IKhan

_Gul Shad ete.. SEE
Josheph Ral q ete.
" Syeda. Sadal Aliets.
- Mirs, Mehnaz:
© Javed Igbal et - :
‘Mrs: Rizwana Shalyid ete.
) mMuhammad Ajmal-ete.. -
. Iqtider Hussain’ eté. -

_© - ‘Tahir Mehmoodete. Lo
RITESTED: Adrian Bapar te -

L

© ‘pervaiz Nadeem eic.
coasif ‘(gunas’ N ORY

&i‘i‘i‘mwma-masm et

abad. .5, ‘Miihatmad A8

S " Shoukat fviashid-etc: .
© Me! ‘(a,smin’l'gﬁiraet_c.

% Migs: Rubine Anjum ete.

5
. "

RN

L

oy

_ 5. Naureer 'Iﬁbﬂ'.@d.bthﬁ& .
+ Mrs. Shabbana Kausar eter .-

Ajaal ete.

. Muhammed Yciaunns" ete.

E1§fn efe.

i M\'.\hathad.'ﬂslam-'gtc. B

{in C.A1723/2017) -

Lot (i.C.A. 1724/ 2017}
- Mrs. Samind Zalaristen s
"?."Muhammad Bukhsh others . .

. (_inC.A.l?QS/_‘W) .
 {in.C.A.1726/2017)
‘. lin C.ALT27[2017)

TR C.A.L728/17)

- in C.A.l7'2.9./20'1’_l}
; (il’{C.A.l_._,730/201'7)
\ (i'n;C.A.l73'l/17)‘ :
) ,(infc;A.waz/zom, ,
T in C.A.1733/2017)
(i ©.A.1734/1 N
(in C.4,1735 /2017)
. {in ©.A.17356/20 17y
- in C.ALTIT[1T)
{in C.A1T38/2017¢
fin C.A.1739/2017)
(ih C.A.1740/ 7).
“(in C.A1T41 2017}
_ .}‘(in.G.A.,1742/20‘17)'
< in C.A.1743/17)
" (in C.A.LT44 J2017)

fin C.ALTHO/ LT -
(in C.A1T4T /2017

eic, -+ {in C.A.L749717)
{ir A, 1750/2017)

{in C.A1752/17)

tin Coa.1753/2017)

{in C.ALT84/ 2017
<fin C.A 1755/ 1R

in C.A._'I756/‘2017\'
. {in C.A.175712017)
ete. .- C.A1758/17) .

T ¢! C.A.L759/201T)
. Ain Ceﬁ{1760/.2017}

un.c;A.L,'/a'L/w) -

: _-:'*u-.-.-c.e_.m:w/aﬂ

“{in CALITES/20LT)

‘. G CALT66/20 in.
S (in.C.A 1767/ 17

. _(in-C.A.176£3/201-_7)

o m G.A.1T769/2017
in C.A.1770/17)

“ i C.A.L771/2017)
tin, C.A.L772/2017) .

.('n'x‘C».A_.l-?'?E!/l"l) o
{irs C.A. 177442017 )

" @n C.A1775/2017)
{in C.AT76/17}
tn Co 1777 (2007

e AL LTTBIZOLTY T

(in C.A.1745 42017).
. fin C.A.1748/2017)

i C.A1751/2017) 1’

© jin CALTEZ[2NTY
[in C.A-1763/2047) ©.
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:
n ‘ Ms. Nazmina ete. .
g Ms; Tasneem F Fatitna eto,
§ Muhammmd Nav\‘ed Arif K.han
;;.' . etc,
S ’ _ Miss Naz Tahir ete.

" Syed, Sultan Shah etes,
Nirs. Shaguftea Bibi
Ichawar Idrees etc..
rs. Naila Iqbal ete.
Armjed Badshah ete.
‘Waris Malik ete.
‘Imren Anwar ete.-
Amjad Sohail ete,

- Asif Mashid ete.

. Mirs. Nusrat Dastdgu' ete.
Mulchtar Ahmed ete.
Basharat Masih ete.
4li Rehman ete!

Munir Ahmed etc,
Muhammad Zardad etc.
- Syed Ashfal Ali etc.
mrs-Kausar Ayub ctc .
‘Malile Waheed Shahzad ct:c
. Ashraf Mashid etc.
Mubammad Ajnial ete;
Mrs.-Shaista Manaszir etc.
© Mumrtaz Hussain ete.
Mrs. Saima Noreen ete.
Razzaq Ahmed etc.
mMuhammad Ayub ste.
Bjaz Ahmed ete. -
Shah Muhamrhad Afzal etc
muhemmad Javed ete.
o . . muhammad Asif etes
- . wluhamrad Kha.l‘xq‘ ate.
’ ‘Nefisa Hanif etc. .
Qari Zahid Mehmooa etu.
Asif-Amin ete.
Mrs. veronica ete.

Ty

Qari Miihammad Siddique ete.

Syeda Sgirna Nasir ete, -
o © . Mrs. Hura 'Waseem -€1c: -
T ~ Waheed ur Rehinen ete. |
‘Ms. umma Parveen ete, -
Ghulam Rasocol:and others
ESTED ‘Tariq Khan etc.-
{\k . Ms. Shahend Shahid- etc.
Muhurnmad Khan-ete.:
Conn A ssociule: Basharat Ali ete. - -
turardm Donrt of Pakistan M. Tanveer ete.
intumapag ® Shabbir Ahmed ete.
Mre. Shamim-Alhtar ete.
Tanveer Abmed ete,
S.M. Siraj ete.
Zahid ¥ichmood ete.
. s, Nadxa Norcen &tc.

IR S

Crjin CLAL 17‘90/'23

. {in C.A1799/2017)

Cin< A.1802/2017 PR R
 nCAYBOSFYR = .

~ {in C.A.1818/17)°

| {in CiA.1822/2017)
- {in C.A. 1823./17)

Muzaffar Huqamn.Rathore etc. '

| {in'CiA1828/5017)
lin C.A.IB29/YT)

/" :
(in CALTBO/201T.S . S
n CA 7812070 _ i

. G 1782/17) g L

(in C.A178342017) - * =7+ T
{in C.A.1784/2017) ~ % .- R

* (in C.A.1785/12)

{in-C.A.1786/2017) o o
{in C.A.1787/2017) S

{in C.A. 1788/ 17)

(in C.A.178972017)

(in CA:1791/17) -
in € A.1792/2017)
" {in C.A.1793/2017) .

{in C.ALTO4LIT) © - i R IR
- (mCA1795/2017) SR T

{in C.A.1796/2017) - o
(in C.AL1797/47) R
fin C.A.1798/2017)" L

{in C.A.1800/17) "
. (in C.A. 1801/2017) .

(in C.A.180472617).
lin C.A.1B05/2017) -
{in C.A.1806717)

" {in C.A. 1807]2017)

{in C.A.1808/2017).
“fin C.A.1809/17)
_ {in.C-A18Y0/ 201 7).

{in G.A.1811/2017)

(nC.A1812/17) " .

{in' C.A.1813/2017) .- .

jin C,A.1814/2017) " . .
- (i CRIBLZLT) ;. - .
{in C.ALL81672017)°

(in C.A.1817/2017) -

i C.A.1819/2017)
(in C.A. .1820/2017).
{in C. A 1821/17) -

(in C.A. 1824-/2017)
(in C.A.1825/2017)
fin C.A.1826/17
{in C,A ¥8277201,7)

{in C.A.1830/2017] - g T
- fin CA1831/2007 . . . S
Clin CAIBRZAT) . o

- (in CiA. 1&33/2017)
- . lin C.AH834/2017).
. {in C.A:1835/17) -

STLEN
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-'_Shahzad:lﬁaéir ete. .

Misg Rubina Ageel etc.

" Irfan Ahmed etc,

Kausar Afza ete. IR

- Atif Rashid etd..

wat. Shamim Akhtar ete.
Babar Mehmouod! en:
Ihean Ahmed ‘te,: ¢ b

" Mrs. Naghtnana Jabcen ete.

Qari Muhammad Abbas étc.
Noureen Kazmi ef.c. .

Sajid Masih etc.” ;
Mrs, Uzma Khawon ‘etc,
Abdul Manan eté.. W
Haroon Rasheed e&c

Sajid Mehmood ete. .

. Zeeshan ur Réhman ¢tc. .

]
-t
¢
1
H

c°urt : soclato

tzlamabad .

e

ArTESTED

Muharamad Saleh: etc

Said Rehman ete.,. - -
Muhammad Aahn&f ete:
Guftar Ahmed ete. w2 -
Shahid Reufetc.- =/ :
Farrukh Saleem.etci -

. Muhammad Irfan etc.

Muhammad. Igbal etg.., |
Zia Ullah Asad ete, - ‘
Fajahat Shahid etc..

Mrs. Asghari Bano ctc.
Zia Alzal etc. _' :
Muhammad: Ra.taqat«etc; '

- Raflq Masih ete..

Javed Igbal ete.’

‘Muhammad Yamgén ete.
,M..,t Ishrat Masood etc. o

Zalar Iqbal Bajwa-ete:

. "Khalil Ahmad Ba_!wa ete.

Alam Zeb etc. .
Muhammad-lqbal eic. -
Tanveér, Bawariete. - "
Ghulam Imran Haider etc.,
Muhammad Farid etc.  *
Chan M‘ehmood SaJ jad etc. .
Nisar Ahmcd ete. .

- Aslam Shahzad etc. - -

Shauleat Ali ete.:

| Nisar Ali-ete, >
e Muha&mmad.-Asiif-ctc.

Arif Melnood etc.

' Syed, Rizwan Ahmed -ete.

Muhammed:Aslara ete,. .
Mazhar Igbal’ K.iyam ctc. R

: {_Jupremo GouN of PakistanMunir Masili etc,..

) . Shaukat Hayat otc
"Nanr Mehmood ete,
Syed-Akber Husgein etc.- .
-Syed Tahir. Hussa.m ete. . ¢
.Iv1.; Nadia ete.. LU

{in C.A. 18%6/"017)
{in C.A.1837/2017)
(in C.A1838/17)
(in C.A.1839/2017)
. {in C.A.1840/2017)
{in C.A.1841/17)

{in C.A.1842/2017) °

T{in C.A,1843/2017)
{in C:AL1844/17)

{in C.A.1845/2017)
{in C.A.1846/17)

(it C.A.1847/2017)
{in C.A.1848/2017)
(in €.A.1849/47) .

. (in C.A.1850/2017} -
“(in C.A.1851/2017)

{in €.A.1852/17)
(in C.A.1853/2017)
(in C.A.1854/2017
(iniC.A.1855/17)

. {in C.A, 1856/2017)
(in C.A. 1307/2017)
(in C.A.1858/.17)

i C.A.1859/2017)
" {in C.A.1860/2017)

(in C.A.1861417)
(in C.A.1862/2017)

fin C.A.1863/2017)

fin C.A.1864/17)

“{in C.A.1865/2017)
{in C.A.1866/2017)
(in C.A.1867/17)

(in C.A. 1868720617}

« (in C.A.1869/17)
" {in C.A.1870/2017)

{in. CA 187 1"2017)
(in C.A.1872/17}

- (in C.A, 1373/00 17)
;i C.A.1874/2017)
{inC.A. 1875/17) :
. (in C.A.1876/2017) -
“in'C.A,1877/2017) ..

- {in C.A1878/17). -

A{in C. A, 1879/2017).

" - {in C.A.1880/2017)

" {in.C.A.iB81/17)

(in'C.A.1882/2017)

“({0.£.A.1883/2017)
({inC.A.1884/17)

(in C.A;1885/2017)
- (in C.A.1886/2017)
(i C.A.1887/17)

© (in C*A.1888/2017)
" (in C.A.1B89/2017)

* {in'C.A.1890/17)

{in C.A.1891/2017)

. {in C.A.1892/17)
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Khalid Usgihan ClGy

] M’uhammu,d Akbar 'Masood_-;e.;';:;.;.l -

Zafar Ejaz etc,

Azhar Ali. ete, .
Arban Mehtnood ete..

Arif Khan éte, - - o
Atif Afman Butt eté.a
Muhamm: d Siddigueete,
Ghulem akBar etc. BRI
Zafar Khan Khatiak éte. *

o Babar Sultan etc,. .

. ‘Muhammad Ferogz ete.

~¥ounas'Masih ete, © .

Taj Muhammad etc.! -
" Muhammad Yousaf ete.

. Muhamnad Riaz ec, o

Sibghat ur Rehman ete, .
‘Munir Akhtar Qureshi ete, -
Nasgir Ahmed ete, ~ . @ - ...

. Zaheer Ahmed ete.’;

Manzoor Ahnred ete. - .
-Muhammad Zahir Shah, ete,

» Muhammad Tariq etc:
Muhanunad Khalid cte,
\I\'luharr’mmd'Eja:r, ete, . .
Muhammad Igbal.etc, . R
Azad Khan ete. S
Syed Uimer Shah etc, .
Moeen'ud Dig Akh tar ete,. -

. Zaril Hugysain Siddique ete,

" 'Fazil Wadoog ete, S
Abdul Salam ete,
Kamran Khan ete, - .
Muhammad. Bashir ete. O
Zulfiar Ali ere, - .
Khalid Mehmood: Khan ete.
Muhamnad Shafi ete, -
Khudim flussain SKah ete.

- Nasir Mehmood Satti gte.. -
3 ‘ N

Talir Masih ete., . ‘.',:‘.’v.- .
Shatid Abba;:Sha‘h ete,

. Farah Relmdn-ete; © -

o . Shamshad Ghuri etc,

v
oud Associate
sitteaae Sourt of Pak
isfunatad

A tTF STED' Fiaz Ahmed etc, 4. *

Muhammad Riaz etc. S
Muhammad Salman Biddiquie ete.

_ Riaz Ali. etc,
: Saecdr’.;llah:t,c,
Yasir Mehmoad' etc.
1380 nar Baksh - ete,. -
. Muhwmnmad Rayaz ete.
Saima Rana ete,  :

- Muhammad Kaleem Khalig ete. .

Mehmood Arifete,
" Zegshan Khan ete,
Abdu]'Qayyumetc_.' .

‘Mubammad Neeer ste, - -

L inCAL9Y

. finCAI9
~ Min C.Al191972

"7 (in C.A:1940,/420]

2017) .

- (in C.A1906/2017) - R

(inC.A1907/17) " -
- {in C.A.*ﬂQO&/{!ZQJﬂ)"f" .
’ _}i .C.'A.l-Q{QQ'Vi’.Qlf?) R

in.CiA.19 7)) ca

{in CoA.:
© (in C.A/49]
{inC.A.191

1672017 -

TALTY™ 5
017)°

‘ 017}

(in C.A.1930/.37) -~
- (inC.A.1921/2017) .
(i C.A. 1930,

{in C.A.2
“{in C.A.

{in Ci. I

@ 24./2017) .«
(in C.A.1928/2037) .« -
{in C:A.3926/17) - :
fin C.A.1927/2017) . -

{in C.A.1928/2017) "
(in C.A.19287F7) " .- R
(in C.A.193072017) PR

{in C.A.1931/2017) .
lin C.AQ932/17). " e

- in.C.A:103872017) N
(in C.A.1934/2017)" - e

(in C.A:1835/. o
-{in C.A. 193642017
(in.C.A, 1937 /2017 .

. (in C.A,1938/17)" .
(in C:A.1930/20;

- in C.A. 194§/

“lin C.A1946720717)% - -
in C.A1947/17)

(in C.A.1948/2017) - .
.(mc.4.1_9¢9»/20‘;»1-.1)y e :

I e frcinaiaen e . .

L
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- 'Azhar Qayyum etc. -
> Pervaiz Ma..x.h ete..

. Mrs, Pa.zvaen Zmdx etc
‘Muhammead Kamran ete,
i ans'Taslecm Ahav etc

] el etc .
c Muham-magl Rizwan. otc
Muhammad Roshan ete.-
- Rukhsana; Ya,smecn ete,
. ~Nordem Allafets,

- Pehmida Alkhtar ete,

. Junaid. Hﬂidcr ‘ele,
Waqar Ahtded étc,
Wagai Hueqa.in Shah ctc

“ - Shahid aHussqm ete:
~..Abdul:Razzaq. -ete.

.Bilal Ahmed ete. .
Mubkaminad: Pervez ctc

- Nusrat.Ygbal.ete,
-+ Parveen-Alcamy qtc -
' Samina. Hagheed: etc. .
“Amir Shalizud: etg: »
. Ghazdla. G»h'afoor eted
" Tayyaba.Sadafete.
_~Shagmin Althéar
- Qarnad daheemm
. Tahira Naheeﬁd, ete;

- "Hajira Bibi ete,
L Mcmoon A

. Laahnm Parvcen ate. P
“Ahmed Bilal', Karim ete.

. Farhan.Abbas ste,
*+ . Muhammad. Khah' ctc.
‘Surriyk Ak

fanif ete.

Su ramocom* {
L p sl an;.h:apmfh" ~A.rmar Mahmood"etc

. . “
TTETT R e e v —— = T
. e Ly 5
e e e e - . —

b Bdsras i S e s 2 .

N . 1 ;"';NachdaSheratc g o
T .. Imtiag Huesain‘ste; -
;:'  A o ';"Mat!oobl—fussmm ctc

s “Tabssun Begiarh' cu. _'

Céun.A, soclete . ':,.Ashrafé Masih Std T L

(in.C.5.1950/. 17)
{inC.A, 1951/2017j
i CAd950 0 017)
; (in GiA, 19 /17)
- (in:CiA. 1954720 17)
- (in G, 3(955/1:?)
fin CA.1956/2017)

. (iCA105772017) .

Ain-C.A.1988/17)

| in CA.1950/2017) ..

' .(mCA 1960/2017) - - .
L (inCiA, 1961717}
. {in€LA, 1962/2017)
' (in C.A.1963/2017)
o (inCAI964417)
" iRiC.A. 1965/"'017)
L (in €A, 1966/2017)
i y,'(mCA 1967717y« '
- (:erA.196aj2017) -

';(m C.A/1969/2017) - -

i-(in CIA.1970/17)

Tl Gwea1d7ija017) L

R}

. {inClLA1972/2017)
" fin CA.L973117) ;
© o (in.CL&; 1974/2017)
. (m C.4,1975/3017)
- (in C.K1976/17)
in .A1977/2017) .
5 .

L i CA
o, ?9‘79/20 17)
[ (in CA, 1080/2017)
- (inC.A.1981/17) .
o fin Gk 1982/201%)
(in CA 1883/2017) -
in C.A 1084/17) -

Lot ..vycd mma.d Hussam Sha.h etc (in C.A. 1985/2017)

(in'CiA.1986/2017) -
Cofin CLAL

C i CA. 1990/17)
(in C.A} 199‘1/”017)
{in C.A; 1992/7017)
{inC.A, 1993/17)
T (inCLA, 1994/20.(7)
" .(in C.A/1995/2017)
i C.A1996/17)
(in: C.A 1997/2017) .-~
(0°C.A. 199d/2017) -
- {inCaA 1899/17)
S fim G, A2000/2017)
- '(inCA.QOOl/Iﬂ :
- -c.A.éoOzfzowy

TS 200572017)
© mCaA 2005/20.17)
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R - Bilcgees Bano stc.

- fbadat Hussain etc,
- Mea. Azra Batool ot -
- Mushtaq Masih ete. ;

I . Mazia Bang'etc. .

R

e . Loeten
’ ' Yosmin Fatima eic:
Muhamrmad 1smail te.
Naheed Akhtar etc.
 Zahida Rashid etc.
. _ Moeen: Shahzad-ete.
T ~ Hifsa Hameed ete.
. Rizwena Bashir ' etc.
. Muhammajd ‘Sabir etc.
Uzma Nawaz etc;
Cthazanfar, Abbas etc.
. Fouzia Shasnshad etc.
aaira Shaheen etc.
; f ’ paheced Rauf etc. - ...
. s - . Mehboob ur Rehman etc:
\ , ~ shahnaz Zafar etc. ;
T S " Abdul Rahim etd’
Lk S - Mrihammad Umair €tc. -
. - . Ume-¢Farwa ete. L
- Muha_mmad Ashfaq Rana etc.
R ", - Haleema sSadiacte. :
ot L '»Mehbuob‘Hussain ete.
Muharmmad J gved etc,
Yhalid Metimood etc. .
Ashfag Hussain ete.
- Shabir Ahmad etc. 8
Zulfigar Khan ete. S
Muhammad lmrén ete. o
Agib Mehmood Khan ‘Niazi ote.
: iftilchar Ahmed ete. . ey
R . Rifat Sultana etc. .
’ - Bulbul Jehan etc..
: :Muh'ammad Majid etc.
" ‘Rul¢hsana Amin-etc.
* . Rana Muhammad Riaz etc.
+“wis. Robina Sadiq ete: ~
© Shoukat:Ali etc. S
) Ehsan Ullah Butt etc. * -
AP ‘j Fayya'zl—lussam.e‘tc.- e
] . . Miar Mubeen Sarwar ete.
L e . . Irfan Waseem etc. .
o H’T-EST_'ED“ Taliir Mehmood etc.
_ Rashid Alj ste.
‘ }Iassan Mirza etc.

i

Court AsSoclate .

Bupr gy e -
“Supreme Count of Paiistan. Masklhoor Khan etc.

Isji I . G
amabad . yuhemmed Masesbullah etc.. .

Parah-Ahined etc.”
Adsha Pareed etc.
Umair Hussain ete.,
_ Afif Javed ete. v 7

Sa.

e

i Sy syed'--smhmkhiivarhat.Bﬁfkﬂaﬁ‘?*-'

" gyed Imdad Hussa Shah ete.

(i CAD007(17)

4

09/2017) -

in C.A2

i C.4:2023/2017)

(i CA2024/17)
{n'C 40025720 17) .
43 C.A2026/20 1 7).

o (CAR027/17)

L o(in ©.A.2028/2017)
. (in-C. 2029/ 2017)
(in C,A.2030/17)

. inC.AR032/2017). .
| O AR08371T)

s ;m‘-ic;A-.zosa/Qon);-__;

- 4n C.A2089/17)
{in:C.A.2040/2017). .
5,204172017)
T CHae2/17)
+in C.A204372017)
o1 (inC,A2044/2017) - .
i CiA2045/17)

. ...' m&G. A : / 75
- fn CLA2O5 VI

e i C.A.2052/2017) s
¢ n CoA2053¥2017) -

(i C4:2054/17)
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o Shehid iyas ete. - i
ks h F, Lodhi etg, .
iriqbal Zalar éto, .

D U oL .

.. -Rulchsane, Begum'ete, -
: Alcbar Afj etc, . -
", . Nasira Naseem ete. . . °
*.. Hafiz Mukammad Subhani
- eran».rvaziz- ete, . - -

- . 'Imran Bukhsh ste. L

. Muhammad Aslam:- ete. -
.8yed Kashif Huasain ete:
- - Fazal Aluped ete, -
e NadecmAshiq ete, |

RS Ali Muhammiad . ete.

VAl Haider Zaidi etg.
Saima Bibi Awatiatc;
. Wascem Ahmed ete, .,

Habib Khan etc;

.+ - ‘Shahzéd Zaman ete,
' ‘Shah'ithalid cte,

Syed-Amjad Hussain ete, -

Rizwan Qayjum ete,

., Shabibaz Ahmed Khan e, . -
T Mu»be;ahir.ﬂus,aain Shah éte,

- IRtikhar Ahmed ete.
*- Tariq Hussain ele, |
Kamran Ali ete,

.

Mubammad Shahid Rashead ete.

. Hadly.Hussain &tc, .
';A:f"hat‘;SI}ahzqd ele. . .

y Relinten sic.,
. . Hafeez Ahmed ete. .
- dmren Kiean.ete,. -

‘Muhammad Yasir ete, . ,-I

- Tarig Malimood etc,
© - Mis, Rehana Kausar etet |
‘Habib Ullah Nigzi ete, -
Iié‘bib Ullah ete. ;
Ak idtak dte)
hémmad ets,” .
Tetimood cic, -

- Zafar Hayat etc,

IR rHafecz-ju‘l::;lj(_c.l;‘rnax.z Soomiro. ete,

Muhammad;Ramzan etc,

" Syed, M‘uhtiﬁqmad,lrshad e ..

’ Rafaqa‘_t All etc. )
- . Mubiammad Jaffar ete.
- Barhan Saleem eto,

“ Muhamim,

' Muhammad Riaz ate.
" Zulfiqar Ali ctc. .

)

ms,,SMni Bibi cte. -

tin Alkchter etc,

Shad Alimad ctp,

- Muhammd Lugman ete, = *
Allah Bakhshi ere,

S {in C.A.2063, 177
s (11'-;~C.A.206~1—/2017)- .
LI C.A2065/2017; L
“{in C.A.2066/ 17)

4in C.A.2067/2017)

Ty i C.A.2063/2D17) .

fin C.A.2089/:7)
T (im C.A.2070/2017)
© (in C.'A.ZO'ZL/MJ]?’)

{in C.A.2072/ 17}

e CIA.2073/2617)

: (i11-c..a.::0'74/'2017)
(in-C.A.2075/17) -
(i C.A.2076/2017)

Y {in'C:4.2077/2017)

" {in C.A.2078/17) o
(in C.A.207972017)
< (in C.A:2080/2017)
(in C.4.2081/17)
< (i C.A.2082/2017).
{in €.A.2083/20417)

UL (inC.A2084 /17)

(in C.A.2085/2017)
(in C.A.2085/2017)"
Lo fin C.A2087/17,
- {in C.A.2086/2017)
Hin C.A.2089/20]%.
¢ (in:C.A.2090/17)
- nCiA2001/2017)
" (inC.A:2092/2017)
- (in €.A.2093/17}

T .(-irz.C.A.__.’ZOQ"I»/'ZOl'?')-
e - n:C.A2005/2017)
¥ linCA2096/17)

(in C.A.2007/20,7
. |in C.A.ZOQG/%I?} e
! (inC.A2099/17)
; A.2100/2017)
-(

C.A.210172017) .
(in C.A.2102/201 7

{in C.A2103/17)

. {in C.A.2104/2017) -

- inC.A2108/2017)
line.Aa2i06/17) .
'_(ix-z"c.;a.zlo'r,/rzoj'7‘, o
{in C.A.2103/2017)
linC.A2:00/17
(inC.a2110/2017)
{inC.A2111/2017) -
fncCaAz2i12/17) -

T (in C.£.216/2016) :
lin C.A.806/2016) T
(inC.ABO7/16) - .
fin C.A.808/20G14
{in C.A.809720 16)
fin €.A.810/16)
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o Muha.mmad AtthueurRehman : e o
e Coete - o (in-C.A.811/-2016) R Co b
L . Respon’dents(s) ' R r
. For the Appellant( ) Y Sajid Ilyas Bhatti, DAG S o '1 '
{in all cases) ‘Syed Rifagat Hussain Shah, AOR - _ : C g
Ms. Saadia Kanwal, .0 Fin. . ' o b
" Mr, Abid Hussain Channa, S.0Fin. S ;
- Mr. Sajid Javed, ‘Asstt. Legal Fin. i i
Mr. Abdul Raz7aq, AAO MEG : !'
»Rawalpmdl : ' .
? - " "For the Respohderit(s)” 'In-person : ‘
e - " For the Respondent( sy -Mr Muhammad Ilyao Lodh1, _AS(‘ 4 i
C ncA216118) ‘.Mahk Itaat Hussain Awan, AbC 5‘ .
Amicus Curiae: - Mr. Muhammad Makhdoom Ah - : . '
' ' Khan, Sr. ASC. : i
_ Mr. Sikandar Bashn‘ Mohmand ASC '! :
" Date of Hearing = '17.01.201.8. R
T o S
| A JUDGMENT o
, ‘ UMAR ATA BANDIAL, J— By leave of tris Court B .‘, L
grztn'ted on 23 02.2016, 0142016 and 12.12. 2017 in the | ER
i
v several connected appeal before us, the appe]lant Federal |
Feo ]
Government challenges ‘the Judvments delivered on. common - : A
' v,"questlons of fact and law by the leamed Federal SerV1ce Tr1bunal ' B
S o
on 05. 10.2015, 11. 01.2016 and 18. o7 2017 The Judgments S D
. B 1mpugned in the connected appeals declare ‘the xespondent' ' | i
&1 o cmployees of dlfferent 1nst1tut10ns functlonmc' under the "g
' Dxrectorate General of SpeC1a1 Educatlon (“DGSE”) to be entltled - ‘ . , .
to payrnent of Health: Allowance granted by the Federal |
’Government v1de 1ts Off1ce Memoranda dated 04 02 2012 and
06 2.2012. T hese Memoranda are 1ssued by the Fmance Dlvmon
' .'(Reculatlons ng) Govemment of Paklstan pursuant to _
,’,-) i approval granted by the Prime Mmlster under the . r21.11es of':_
Y A . '.'Busihess,.1973 It would be useful to rep;oduce the two : -
s
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memoranda contammg the terms and cond1tlons for the grant of

Health Allowance to ehglble pe1 sons:

“Government of Paklstan
; Finance ‘Division .
o {Regulations Wing) .
- F.No.2(13)R-2/2011 . .- Islamabad, the 04m Feb, 2012'
OF ICE MEMORANDUM

Subject: B GRAN’I‘ OF ADHOC ALLOWANCE EQUALTO. - - .
: " ONE_BASIC PAY AT THE INITIAL, OF THE "

* SCALE TO THE HEA.LTH PERSONNEL IN 3PS
. SCHEME : A

- The under51gned is directed to say that the

‘Ordinance No.V1 of 2011 that sanctioned the Career Structure for

" Health . Personnél Scheme (CSHP) has lapsed on 26.12. 2011.

" Accordinigly, CSHP is no longer in the field and all-health persormel :
have consequently reverted to the BPS scheme. Tn. order to -
compensate health personnel for the loss of benefits sought undér
CSHP while preserving. their status as Civil Servants, it hias been
decided by the Federal Government to grant'adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel

" in the employment of Federal Government, in- BPS scheme, with ~ P

effect from. 1%t January, 2012. This will be in addmon to thexr
existing pay/allowancm.s in BPS Scheme ) : .

‘ 2 ’ ' This. Division's oM No 2(13)R-2/2011 -698 dated 17m
November, 2011 ma)ﬂtae treated as w1thch AWIL'W. e. f 26.12. 2011

o . gd/__
Tl IR ) (M. Munir Sadlq)
i Deputy Secretary (R-I)°

T dwk

"Governrnent of Palnstan
- Finance Division
fRegulauons ng)

F.No. 2(13)R 2/2011-777
opﬂce MEMORANDUM

Subject:” GRANT OF ADHOC ALLOWANCE. EQUAL TO_ONE.

BASIC PAY OF RUNNING SALARY TO THE HEALTH -
ERSONNEL IN BPS SCHEME o -

. PE

Islamabad the 06Lh February,2012 '

In connnuatlon "of I'mance, . Division’s OM. .
No. F2(13]R-2/2011 dated 4.2.2012, it has been decided by the
Federal Government to_grant benefit of one basic pay of running .

salary_as : Health Allowance to -the. health personnel in 'the ©-
employment of Federal Governiment, in BPS scheme, with effect
" from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting (o
"Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House : Officers respecnvcly wef |1.7.2011 will’

~ continue.
: Sd/-— :
- (Manzoor AliKhan) -
Sr. Jomt Secretary (Regulauons)
) (emphdsis supplied}
2. Learned Deputy Attorney General has contended :

that, the Health Allowance granted by the Federal Govelnment 1s__ n

ava11able to health personnel m the ernplovment of the F ederal

Government 1n the BPS scheme at three hospltals estabhshed in
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_ Islamabad narnely, Paklstan Inst1tute of Med1ca1 Sc1ences.‘

e i T

SR (“PIMS”), Federal Government Polychnlc {“FGP”) and Nanonal %

Insututlon of Rehablhtatlon Medlcmes {“NIRM”) The employees :

onm T S T ST et e

e _ h “at these hospltals do not ‘have a career smcture it place after '

T the Career Structu1e for Health Persomel Scheme Ordmance, . ) | _

2011 (“Ordmance”) lapsed on 26 1. 2011 The Health Allowance o T
was accordlnvly granted by the. F ede1al Government asa form of S - ]
' cornpensatlon It 1s clear frorn the two memoranda dated S

04 2. ’7012 and 06 2012 reproduced above that the Health

i
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'Al owance - is granted to “health personnel However, the e -

cornposmon of the category of employees that are ehglble for the

oenef t. has not been’ prov1ded therein. The respondents Who are

: several hundred in’ number are unrepresented by counsel In :_"_7 R

vv1ew of the fact that a large number of ernployees are affeued by .

£ -thc mstant controversy, the Court has sought assrstance from ) |
- M. Muhammad Makhdoorn Ah Khan Sr ASC and Mr. Srkandar B : ) T

Bashlr Mohmand ASC as armcus cunae 1n .the. matte1.

Mr Q1l{andar Bashlr Mohmand "ASC made able subrmssmns ' R -

'beforev ',t_he Court that hlghhghted 1mpor1ant facts a_nd.

documents' on. ,record' ‘which mmphﬁed the controversy DL

.

‘,applec1ab1y o '. S ' - DN

: 3 . It transp1res that an Ofﬁce Memorandum dated o
27 03.2012 by the F1nance D1v151on (Regulatlons ng) clarrﬁes N !

' that the term “health. personnel” used 1n the above ment10ned

'memoranda bears the meamng glven to- that expressmn 1n_

Scctron Q(b) of the Ordmance Tlus deﬁmtmn refers to the- :

: -contents of ScheduleI to thc Ordmance Wthh qpec1f1es the -

% R " ..,'SEI‘Vlce prov1ders Who quahfy as health per onnel A perusal of . g o

" Schedule-] shows that ﬁve categorles of serv1ce prov1ders are-

R AR R RO



g R 3 N ’ o -
\-.l A cla351f1ed as. health personnel narnely Doctors A_l.lled Nurses » @ 1

Paramedms and Support The sermces spec1f1ed under the :

categones of Paramedlcs and Support mclude Teachers

’ o 3 Auolov1sual Operators Techmc1ans L1brar1ans etc T : C l
.4.‘ o The- adrmnlstratlve M1mstry for . the' health . :
" institutions of the Fedcral Government at. Islamabad is the

Ministry of Capit'al Adrmmstratmn and Development D1V‘ls1on ’ SR

‘ (“CADD”) lt is - an adrmtted fact that v1de order dated

- 13. 03 20 13 the M1n1stry of CADD granted the health Allowa.nce L ' ,t

' to the employees of the DGSE and 1ts alhed spec1al educatlon

centers/ 1nst1tut10ns 1nclud1ng Natlonal Trust for the Dlsabled

(“NTD”) and the Nat1onal Counc1l for Rehab111tat10n of Dlsabled
‘Persons (“NCRDP”) -‘The' ‘ respondents . were , thereby
: acknowledged as beneﬁc1arles of the said gra.nt and were, pald

.the Health Allowa_nce W1Lh effect from 01.1. 2012 untll

27. 10 2014 When the F1nance D1v1s1on mformed the Accountant
- Gencral Pak15tan Revenue (“AGPR”) that only health personnel - }' . » g
.': worklncr in F‘ederal Government hosp1tals and cl1n1cs were . k o - ' ,’h
) . quallﬁed rccelve the Healtn Allowance The AGPR c ‘ ‘

.correspondlngly mstructed the "DGSE ‘to stop payment of the

: B

said-allowance to-its employees as no budget allocatlon for the . R i

R R _ Sald emolument had been made in the ﬁnanmal year 2014 15 o i ;4 .
5.0 The CllSCOHtlIluathl’l of therr Health Allowance was . . l g

taken to the Islamabad High Court by s0me of tl"e respondents

. V1de order dated 17 9 20 15 the learned H1gh Court referred the',

‘ : d1spute to the SecretaIy CADD for passmg a speakmg order

thereon, and till then restramed recovery of past payments of

/ ' - the Health Allowance from the a_ffected employees of DGSE and

4;_% : o alhed eenters The Secretary CADD heard the® part1es and by

Senicr Cou
supret'r1 C

—
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'. _ unhelpful to h1s plea

personnel”

ordér- dated 21.3.2016 rejected the ‘entitlei’ne"nt' of’ the ,

vrespondents to recelve the said allowance The pnnc1pal ground
of hlS clec1s1on is. that employees of the DG\JE were engaged in.
“the pr ocess of educatlon t_ra:lrnng and rehab1htatlon of dlsabled

N chﬂdren and therefore did. not fall within the amb1t of a health

-borgamzatmn The respondents successfully challenged the sa1d

o1der before the learned Federal Serv1ce Tribunal whrch has,

mter alza by the 1mpugned Judgment dated 18. 07 2017 declared -

’ that the respondents .are enutled to- the grant of Healtb

Allowance.

6. E Learned Deputy Attorney General has contended

that after the lapse of the Ordmance that had prov1ded a career

str ucture for the doctors nurses and paramedlcs Workmg in’

, PIMS FGP and NIRM the Health Allowance was granted by the -

Pederal Government as compensatlon -to the sa1d health

v personnel. He vvas however unable o . show anv »'

' contemporaneous du‘ectlon 1ssued by the Ministry of CADD or -

the Mlmstry of Frnance that restnctcd the grant of the Health

l‘ Allowande to the cla1med employees of the three hosp1tals '

spec1ﬁed by hirn. As already noted above, the’ deﬁmtmn of health

‘ personnel prov1ded in the Mm1stry of Flnance -Off1ce'

Memorandum dated 27 3. 2012 is- wide in scope and therefore

B

7 .'. We have exarmned Lhe deﬁmtmn of “health

Sectlon 2(b) of the Ordmance Wthh is to the followmg effect

. “b) “health personnel” means a person who holds a post iri any
',xnstxtute or orgamzatlon dehvermg serv1ces m the health
sector and mcluded in Schedule-l but does- not include: -

i) -a person who .is'on deputation to the Federa.l )

Lo Government from any Province or other authonty,

Senicr Court &
Supreme Gt

adopted by sa.ld memorandum dated 27 3.2012 from ;
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' Secretary Flnance,

u] a.person who is employed on conftract, or ori work g /

chaz. ged ‘basis or who is paxd from contmgem:les

8. : It is noted that the foregomg deﬁmtton of health

personnel covers persons holdmg posts in any mstltute or

.‘ orgarnzatlon who are delive rmg serv1r*es in the health sector that
are mcluded in Schedulel ‘to the Ordmance Learned Deputy |
I' -A’rtorney General was unable to dlstlngulsh the respondents,
who are employees of the DGSE and alhed 1nst1tut10ns / centers B
) ".‘NCRDP and NTD from the paramedlc and support staff -
pos1t.10ns 'that quahfy as health personnel accord1ng~ to
Schedule I to the Ordmance It is'not- demed by the appellant;- ,
that educat1on, tralnmg and rehablhtatlon of dlsabled persons -
" are services prov1ded in the health sector These serv1ces fall |
within the terrns of Schedule I to the Orchnance and therefore _
. ‘the pr ov1ders thereof quahfy as healih per sonnel | |
9. Accordmgly, not only do the respondents fall W1th1ni' '
| the category of pe1 sons who are, in terms of I‘mance D1v1s1on |
' Memoranda dated 06 2. 2012 and 27 3 20 12, ehgtble for grant of'
| tie Health Allowance but their entltlement has in fact been
. ’ 'admltted by both the M1n1stry of CADD and Mmlstry of Fmance
. In this respect the. aforementloned letter datcd 183. 3 2013 issued . E

by. 1he M1n1stry of CADD is. referred Also the aff1dav1t of the

Government of Paklstan filed - in the

Islamabad ngh Court pursuant to that Courts order dated'

‘ 20 3. 2015 passed in, Wnt Petition No 4007 of 2014 spec1ﬁcally> '
E "1ecords that the proposal approved by the ane Mlmster v1de ‘
Summary dated 25. 1 2012 did not restrict admlss1b111ty of” the: .

'Health Allowance to the personnel of the three hosp1talsv

(idéntiﬁed by the‘learned DAG) For that reason “the Fmance
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‘ ) D1v1sron Memoranda dated 04. 2. 2012 and 6. 2. 2012 made the

allowance avallable to. all health personnel employed by the

' Federal Government 1n the BPS Scheme

10.l o i As a result, the sard allowance was pa_rd to the
V,health personnel of the DGSE and 1ts alhed 1nst1tut10ns until’

- 27.10. 2014 When the Flnance D1vrs1on 1nstructed the AGFR to
'.‘.'..confme the - grant of the allowance to. employees of Federal
v.v'Govelnment hosprtals and chmcs Thls 1nstructlon represents

merelv a change of opmlon whrch 1s not occas1oned by an.

amendment in the terms of e11g1b1hty for the Health Allowance

- Therefore, as the Memoranda dated 0422012, 06.2.2012 and
' 27 3 20 12 1ssued by the Fmance D1v1s1on, Government of
] Pak1stan stlll hold the ﬁeld 1n thelr orlgmal terms, there is no’

mcrlt in the obJecnon by the learned DAG to the entnlement o‘"

. the respondents to clann and recelve the Health Allowance

1.  Asa secondary and also tenuous argument learned

' Deputy Attorney General contended that the Health Allowance is

g1anted under executlve fiat w1thout any statutory backmg

) therefore the same can be W1thdrawn by the Federal Government :

. at any. trme That is clearly a ﬂawed conten‘uon It is adm1tted

2%

that grant of the Health Allowance and the terms of ehg1b111ty to

receive the same were determmed by the competent authonty,

| : Federal Government The orrgmal terms of the. sald lawful grant

| still hold the field. T hese were’ acted upon and payment of the .,
| Hcalth Allowance to the respondents has conterred a Vested ,
nght upon them. In such cucumstances, the executwe is barred

by the rule of locus poenztentzae from umlaterally rescmdmg and

-retr1evmg the beneﬁt avalled by 1ts remp1ents Reference is. made A

' Mmlstry of Fmance in acco1 dance vmth Rules of Busrness of the
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v  to Paklstan through the Secretary, Mxmstrv of Fmance vs. . =\ :
T :Muhammad H1mayatull.s.h Farukh1 (PLD 1969 SC 407) ‘and .
g | The Engineer-in-Chief Branch vs. Jalaluddin (PLD, 1992 SC
207) Therefore mthout change of the terrns of el1g1b111ty for
,the Health Allowance everi. the’ p1ospect1ve exclusmn of the
s 1cspondents from recelpt of the beneﬁt shall constltute arb1trary
) and unlawful actlon
- 12, o In the c1rcumstances we do no1 ﬁnd any error or.
| ) defect in the 1mpugned Judgments of the learned Federal Serv1ce_ v'
Tnbunal dated 05. 10. 2015 11.1. 2016 and 18.7;2017. .
'Consequently, these appeals are dlsm1ssed and the entltlement ' S ‘ "
' ,'of cmployees of the DGSE alhed mst1tut1ons/ centers NCRDP . !
i?;: and” NTD to - recewe the Health Allowance is afﬁrmed ' :1
b
. . i
Sd/- Mian Suqtb Nisar, €7 | .|
- ol
: . Sd/- Unar Ada Bandzal J i
.Sd/- Iyaz uI Ahban, J RO
S o : _ N R}
. Certified to be True Copy- .| - 4
- ' Senior Cafut Asscciate
Suprem; Court of Palﬂstan i
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GOVERNMENT OF KHYBER PAKHTUNKHWA

,J"":‘\..Rf’ ESTABLISHMENT AND ADMN: PEPARTMENT
ey _ { CABINET WING ) Y
ﬁ_ﬁdﬁ 2 . No.SOC|{E&AD)9-24/2019 : &
| et Dated Peshawar the 28t October , 2019. 9 yy) -
To. WAL tobel n B0 (¢ c
'[ he Secretary to Govt. of Khyber Pakhtunkhwa 2 8 -~ ¢
Zakat, Ushr, Social Wellare, Spegia\ Education & Woemen - boe? : !

Lepartment. . .

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET
DATED 22.10.2019. , ,

Dear Sie! : -
. | am dirccted to forward herewith the following decision of the
meeting of Provincial Cabinet held on 29.10.2019 under the chairmanship'ol’

‘ Chiel Minister, Khyber Pakhtunkhwa for jmplementanon.

| AGENDAITEM NQ. 16 , -
A HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL |
HYBER |'

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT: OF K

]

- o e

'l
f -+ PAKHTUNKHWA .
‘ rl)'ecision of the Cabinet: !
I ! . . oe S ' '
l . . ' The Cabinet approved Heaith Allowance to the devolved employees of \ ' o
g o ‘| Special Education Institutions at the rate of one running basic pay. e ‘ : : o
: Imp!emenvtinq Depart_me‘nt: Zakat, Ushr, Soc"ial Welfare, Special Education & | | L
o - ' ' Women Empowerment o B

2. o am to request that an implementation repart of the Cabinet. =
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government -
Rules of Business, 1985 may kindly be furnished on top priority basis to the

Cabinet Section, Administration Department.
¢ Yours feithiully,
N ;

] iy
|

SECTION QOFFICER [CABINE’D .

ENDST.NO. & DATE EVEN.
Copy to:-

£.S to Secretary Administration Deparunent.

: 1. ,
2.« PA o Additional Secrctary (Cabinet) Administration Department.
| B 3 PA to Deputy Secretary (Cahinet) Administration De
i A
i F_
SECTION OFFICER (CABINET)
4 ™
~‘~.~} .
.




~ GOVERNMENT OF KiryBER PAKHTUNK Hwa
_ FINANCE DEPARTMENT

V:D ’
uti:(-!lt.ﬂ_;‘rmﬁ WIﬁfd 'Zq -

D.;.a Pashuwis iho 2511200

e

_%3 :
20 Mpursunnmqgnmwcomd’PmcMm‘

No M mm mm utsUr-Rahman: W
Pakislon tvaugh Sacrolary cm M:l:ﬂlmh: oto,”’ “the 0
o Pahil{:l;lkhwn {Prowncial Catunat) has buen plensed 10
e of ona wnning basic pay 19 tho devoled amployess: WOl
ﬁu*u?‘?m instilians trom- ‘&?MM of their devolution. (© ¥
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
. FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-II)8-8/201i In pursuance‘of the Supreme Court of Pakistan Civil

. Appeal No. 811/2018 titled “Muhammad Atique. Ur Rehman & others Vs Federal -

Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa

- (Provincial Cablnet) has been pleased to approve Health Allowance at the rate of

one. running basic pay to the devolved employees working "in the Special
Education Institutions from the date of their devolution to Provincial Govt of

}Khyber Pakhtunkhwa-. _

2. The above said allowance will be adm|55|ble only to the employees of

Special ‘Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment

'Se'cretary to Govt of Khyber Pakhtunkhwa _
Finance Department

Endst: No. & Date Even.

13

Copy is forwarded for lnf'orm'ation and necessary action to the:

Accountant General Khyber Pakhtunkhwa Peshawar

Pr|nC|paI Secretary to chief Minister Khyber Pakhtunkhwa.
Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar _
Secretary to Social Welfare, Social education & Women.Empowerment -
Deptt. : | '
Director FMIU 'Finance Department Khyber Pakhtunkhwa.
_PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa
PA to Additional Secretary (Regulatlons) Fmance Department
10 Master File ' '

AW e

©® N W

. Section Officer
" Finance Department (SR-1l) ~
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OFFICE OF THE PRINCIPAL | ff?
GOVERNMENT INSTITUTE FOR CHILDREN Y 4
WITH HEARING & SPEECH IMPAIRMENTS\KOHAT

No. SW/GICHI/KT//?Og ‘ - : B : B -

‘To = -
The District Officer, -
‘Socral Welfare, SE&WED,
~ Kohat i .
_-.Subject: o THROUGH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

&

Respectfully submitted-
That | am servmg under your k|nd control |n the Specral Education lnstltutron and

' teachrng/provrdmg special educatlon trarnlng to spemal chrldren It is pertinent to mentron that. after

eighteenth constltutlonal amendment the employees of Directorate General Special Educatlon of the -

: ) Federal Govt; department have been transferred/devolved to the provmc‘al Govt Special Educatlon ‘
and such devolved employees though servrng under the same department of the Gowt; of Khyber

' Pakhtunkhwa ‘are allowed/granted Health Allowance equal to one running basic pay we f.1.1.2012

which has also been endorsed by ‘the honorable Federal Service Tnbunal as well as the honorable
Supreme Court vrde its: Judgments in Civil Appeal No. 811/2016 ailso approved by the provmmal '

cabmet on 22-10- 2019 and also rmplemented ,
- Since the employees of devolved Institutions and I am performlng the same dutles in

| the same Instrtutrons same department, having the same jOb description and cause being

: teachmg/provvdmg specral education training to special chlldren ‘therefore | could not be treated

discriminately. more partlcularly wrth respect to my colleagues and that too under the same

administrative ‘control, It is worth to mention that the employees of devolved lnstltutlons have been

'allowed health Allowance since 01-01-2012 and even after the payment of arrears the same has

been merged in thelr basic pays. , _ _ ‘
' "1t is therefore requested that | may klndly be allowed/granted Health “Allowance -

equrvalent to one running basm ‘pay w.ef. 01-01 -2012 on the analogy of the employees of Special

_Education lnstltutlons of Khyber Pakhtunkhwa W|th all back beneflts

Dated:- lQl—OW?—L- | o o '

GOVERNMENT ‘
WITH HElRl\G&SPEE[ll lwlPllll\lE‘llS RORAT
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L 4 LA 212 \/UD-\ \(Q-é/& e 16 PETERY DREOINT ONd CONSHIUES,
Fazal Shah Mohmand Advocate Supreme Court &, To acr appear
arl plead in e SRSVEe-Mentoncd Maner and o withicirsvae oF COrMpPromise the
said maibér or subimit to arbitration any differences or elizgsiire: thar shall swize
wuching of in any manner relating e the said matter and o receive money and
gr&%r‘wt”"mzﬁ%iptx thﬂrtii‘f‘far&z‘g and o Jdo ol othor octs aned ines  wihich miay e
necesiany o be done for the progress snd the course of the prosecution of the
=nict mattoer.

1. ' To drart and sign files at needssary pleadings, applications. objeetions. .

affidavits or other documents a5 shall be deemed necessary  ang
advisabic for the prosecution of the said matter ot its SLSGOE,
£

2. Te employ any other Legal Practitioner, aunthorizing him o exerciss the
| poweaer a5 conferred on the Wrlorsigned Advocate, wherever e My
© think fit to do 5@ - '

AND | hereby agree to eatify whatever the Advocate or his substitute shall glo
in the above matter, r;&:&m hereby sgree not to hold the Advoeate orF his
subsstitute resporsible for the result of the said mater in coniequence of his
absence fram the Courtiwhen the said matter is called up for hearing, | turther
hereby agiree that in .thiﬁ?{% ovarit for the whole or any part of the fee o be friied T
thie ﬁ@v&&am femalning guﬁpai&, e shall Be entitiecd to withicdronas from the aBove
maner. Recelved by me on

CLIENT

ACCEPTED BY:

e ®

FAZAL SHAH MOHMAND
Amn-_; 3
SUPREME COURT OF PAKISTAN,

AT



