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The appeal of Mr. Rana l^'ahim AkJitar presented 

today/ by Mr. Saleem Ullah KJian Ranazai Advocate. It is 

fixed for preliminary hearing before touring Single Bench at

. Notices be issued to appellant and his
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA. PESHAWAR.

Service Appeal No. /2022.

Government of Khyber Pakhtunkhwa, etc.Rana Fahim Akhtar. Versus

Index

PAGE.S.NO. PARTICULARS OF THE CASE. ANNEXURES.

f-T1. Memo and grounds of Service Appeal.
2. Copy of advertisement.
3. Copy of NOC.

‘A’

7-1 
‘C’ / o ^ I'S

,___ /I
— 7-0-7^

‘B’

4. Copy of appointment order.

5. Copy of charge report. ‘D’

6. Copies of LPC and service book. ‘E’

‘F’7. Copy of pay roll of 09/2007.

:)78. Copy of order dated 01.10.2007. ‘G’-

‘H’9. Copy of pay roll.

10. Copies of judgment of Service Tribunal, inquiry report 
and some of the termination orders ‘F —

11. Copy of one order dt: 28.04.2012 of four employees ‘J’

‘M’ „ 1 - T;

7^- 7H

12. Copies of the applications ‘K’ —

13. Copy of writ petition and order. ‘L’

14. Copy of departmental appeal.

15. Copy of Tribunal order and Notification ‘N’

11. Vakalatnama. IT

Your Humble Appellant: 
Through counsel

Dated: 23.11.2022
lit(Sale^llal 

Advocate Supreme Court.
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BFFORE THE SFRVrrE TRIBUNAT.. KHYBER PAKHTUNKHWA, PESHAWAR,

/2022.Service Appeal No.

of Rana Saleem Akhtar resident of Mohallah Diwan Sahib, Dera

(Appellant)
Rana Fahim Akhtar son 
Ismail Khan City, Ex-C.T Teacher.

Versus

1. Government of Khyber Pakhtunkhwa through Secretary (Elementary and Secondary) 
Education Department, Khyber Pakhtunkhwa, Peshawar.

2. Director (Elementary and Secondary) Education Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer (Male), Dera Ismail Khan.
4. District Accounts Officer, Dera Ismail Khan. (Respondents)

TINDER SECTION 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 

ns.n2.2012. PASSED

APPEAL

BY DISTRICT EDUCATION OFFICER
COMMUNICATED TO THE

10 10.2018 IN THE HIGH COURT IN
DT.T^HAN AND(MALE),

APPELLANT ON 
RESPONSE TO WRIT PETITION NO.«43-D OF 2015. VIDE

THE APPETT.ANT WASWHICH THE SERVICE OF
terminated and the departmental appeal of the
APPELLANT DATED 15.10.2018 WAS NEVER RESPONDED TILL 

FILING OF THE INSTANT APPEAL,

Respectfully Sheweth,

The appellant prefers the instant appeal on the grounds hereinafter submitted apropos 

the following facts.

(Note:-The addresses of respondents as given above

BRIEF FACTS

sufficient for the purpose of service.)are

That the appellant w^ working as Clerk in BPS-7 in the Post Office Department, 
advertisement in Newspaper “Mashriq” was published on 07.04.2007,

1.
when an
asking the candidates for applications for different posts including PST and CT. Copy 

of advertisement is enclosed as Annexure A.
That the appellant submitted two different applications for the posts of PST and CT 

through proper channel by obtaining NOC from the postal Department. Copy of 

NOC is enclosed as Annexure B.
That the appellant appeared in two exams, one on 24.04.2007 for the post of CT and 

the other on 25.04.2007 for PST and the appellant was selected for the post of PST

2.

3.

. ' •■■3
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and vide order No. 12655-973 dated 02.07.2007, the appellant was posted on the post 
of PST in combined appointment order of 309 candidates, where the name of the 

appellant is appearing at serial No.61. Copy of appointment order is enclosed 

Herewith as Annexure-C.
4. That the appellant assumed charge as PST at GPS No. 10 on 01.09.2007 and started 

performing his duties. Copy of charge report is enclosed herewith as Annexure-D.
5. That as the appellant was selected and appointed through proper channel, therefore, 

his prior department i.e. Pakistan Post Office sent the LPC and service book of the 

appellant to Education Department on 11.09.2007. Copies of LPC and service book
■t

are enclosed herewith as Annexure-E.
6. That the appellant received one month salary as PST that of 09/2007 from Accounts 

Office, D.I.Khan. Copy of pay roll is enclosed herewith as Annexure-F.
7. That as the appellant also had applied for the post of CT then the Education 

Department appointed/promoted the appellant to the post of CT vide order dated 

01.10.2007. Copy of order dated 01.10.2007 is enclosed herewith as Annexure-G. 
That the appellant remained posted till 01.05.2010 on the post of CT and was allotted 

personal number 00358901 by the Accounts Office and for this period the appellant 
received his pay as well. Copy of pay roll is enclosed herewith as Annexure-H.

9. That the pay of more than 1700 employees of Education Department was stopped, 

whereafter some employees approached Service Tribunal and finally according to the 

judgment of K.P Service Tribunal a committee was constituted and the committee 

submitted its report dated 26.01.2012, wherein it was advised that the candidates 

appointed wherein 309 candidates were appointed, were on merits and their pay 

should be released and in response thereto many employees were reinstated. Copies 

of judgment of Service Tribunal, inquiry report and some of the termination orders 

are enclosed herewith as Annexure-I.
10. That many of the candidates were reinstated in service on the recommendation of the 

committee report in which one order dated 28.04.2012 of four employees is enclosed 

herewith as Annexure-J.

8.

11. That the appellant then moved so many applications to the respondents that he may
also be treated at par with those employees who have been reinstated in service in 

response to the coinmittee report and he may be reverted to the post of PST but 
fruitful result came out. Copies of the applications are enclosed herewith as

no

Annexure-K.
12. That appellant then filed a writ petition before the Hon’ble Peshawar High Court, 

D.LKhan Bench, bearing No.843-D of 2015, which came up for heating on 

10.10.20'18 and on the date the department provided copy of termination order dated 

08.02.2012 to the appellant before the Court and the Hon’ble Court disposed of the
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writ petition by asking the appellant to approach the proper fonim if so advised. Copy 

of writ petition and order are enclosed herewith as Annexure-L.
That the appellant then preferred departmental appeal on 15.10.2018, which was 

never replied in any manner till date. Copy of departmental appeal is enclosed 

herewith as Annexure-M.
That as the statutory period of 90 days for decision of departmental representation / 
appeal was expired and no response whatsoever was received by the appellant, 
therefore, the appellant filed execution petition No.287/2022 and during pendency of 
the same, frohi respondents side. Additional Advocate General along with one 

Muhammad Kamran AD^EO appeared before the Tribunal and presented 

implementation report in shape of notification dated 30.09.2022, on which counsel for 
the petitioner requested for disposal of execution petition being infructuous and the 

Honourable Tribunal vide order dated 25.10.2022 dismissed the execution petition 

being infructuous. Copy of Tribunal order and notification is enclosed herewith as 

Annexure-N.
That being aggrieved and having no other appropriate remedy, the appellant once 

again approaches this Honourable Tribunal on inter-alia the following grounds.

13.

14.

15.

GROUNDS:

That the appellant has been discriminated by the respondents, without any lawful 
justification, particularly when admittedly the appellant was serving as clerk in the 

Postal Department and applied through proper channel and after getting service in the 

Education Department, the appellant left the job in the postal department and more 

particularly when the committee report clearly suggested that the 309 candidates were 

on merit and they be reinstated in service, whereafter most of the teachers were 

reinstated but the appellant was refused the reinstatement.

I.

That in the impugned notification dated 30.09.2022, given to the appellant in this 

Honourable Tribunal on 25.10.2022, the department has tried to cover their wrong 

doings by referring the different lame excuses, which cannot be and should not be 

attributed to the appellant, as one of the excuse is that when the appellant was posted 

as CT Teacher and he left the post of PST, at that time he never applied for lien, 
therefore, when his services of CT were terminated, he could not have been reverted 

to the post of PST. It is very strange to note that in similar situation some of the CT 

teachers were reverted to the PST posts as evident from the annexure-J of the main 

service appeal, who were reverted to their posts of PST.

II.

III. That simi larly, it is proved on record that when petitioner was appointed as PST in the 

Education department, he was already in service of Postal department and he applied
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through proper channel on both the posts of PST as well as CT and he was on merit 
on both the seats, therefore, he was appointed as PST on 02.07.2007 as evident from 

Annexure-C and onward of the main appeal and thereafter, the appellant was also 

selected in the cadre of CT so he was appointed as CT vide order dated 01.10.2007 by 

shown the appellant “in service”, which is evident from the Annexure-G of the main 
appeal.

IV. That when the appellant was in service of the department and after very shot he 

appointed as CT which is higher in grade and scale by showing the appellant in 

service so it was obvious that appellant opted for higher grade and scale of CT post, 
therefore, no question of lien arises

was

V. That the malafide of the department was evident from the fact that termination order 
dated 08.02.2012 was never conveyed to the appellant and the same was handed 

to the appellant in the court on 10.10.2018, the date when the writ petition was fixed 
for arguments.

over

VI. That as the appellant joined the education department through proper channel, while 

he was serving in the postal department then at-least, if at all the appointment of the 

appellant in education department was considered to be not in accordance with law 

then he should have been referred back to his parents department i.e. postal 
department but now the appellant was neither employee of the education department 

of the postal department without any fault on his part and he has been victimized 

because of internal departmental clashes.

nor

VII. That as mentioned above, the standing committee recommended the reinstatement of 
309 candidates however, if at all the promotion of the appellant was considered to be 

illegal from PST to CT post then the appellant should have been reverted back to the 

post of PST instead of straightaway termination, particularly when the appellant 
joined the education department through proper channel from the postal department.

VIII. That the appellant has been discriminated by the respondents, particularly when most 
of the employees, appointed in joint order of 309 candidates were reinstated in service 

and some were reverted from higher to lower post but the appellant 
considered in the manner as others were considered and the directions of the standing 

committee and order of Service Tribunal were not followed in true spirit.

was never

IX. That the malafide of the department is evident from the facf that the service appeal of 
the appellant was decided 25.11.2021, vide which the department was directed toon
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Copy to:. 1) Mr. Uana Fahccm Akhtar Clerk GPO D.l.Khan 
2,3) I’ersonal file . I
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Advocate Supreme Court
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decide the departmental appeal/ representation of the appellant but the 

decided allegedly on 30.09.2022, which was produced before this Honourable 

Tribunal on 25.10.2022.

That the counsel for the appellant may be allowed to raise additional grounds during 

the course of arguments.

same was
u-

X.

PRAYER;
In view of the above noted facts and grounds it is humbly prayed

that the appellant may be treated at par with others and the recommendations of 

standing committee along with orders of this Hon’ble Tribunal may be complied with in 

spirit by reinstating the appellant with all back benefits. It is further prayedits true
that the notification dated 30.09.2022 (received to the appellant on 25.10.2022), whereby
the departmental representation sent by this Honourable Tribunal was decided may be 

set-aside by declaring the same to be against the law, facts and record and the appellant 

may be re-instated in service with all back benefits.
Your Humble Appellant:

(Rana Fdhim Akhtar) 
Through counsel.

Dated: 23.11.2022

-
(SaleeQiullah Khan RMihz 
Advocate Supreme Court.

?/T?
AFFIDAVIT

I, Rana Fahim Akhtar son of Rana Saleem Akhtar resident of Mohallah Diwan Sahib, 

Dera Ismail Khan City, Ex-C.T Teacher, the appellant do hereby solemnly affirm on Oath 

that the contents of the appeal are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this Honourable Tribunal.

¥
Deponent. 
(Identified by)

Dated: 23.11.2022 T,w(Saleeihdllah Khan Raim: 
Advocate Supreme Court.
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1
Senior Post Minster 
D.l.Klinn C.P.O

MfORM,.

Executive Distt; Oniee 
Literacy Education 
Dera Ismail Kahn.

■:\ ■■

: 1J.-I/52 (a) Dated at D.I.KIiaii the-----

In rtsped oI RANA KAHEEM AKHTAR Glork D.I.Khnn C.I’.Q 
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(' V
[No

-/Subject: Ajiiillc(iJlo!L

above named official is

C.

Senior Post Mhster 
D.l.KInin C.P.O

Copy to;. Mir. Kami Eahcem Akhtar Clerk GPO D.l.Khan 

2,3) Personal file
1)

Saleem UUah Kban Ranazal 
Advocate Supreme Court
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r».03jOOfbli) koianaSC’.;. oov.hclr.r
T05CGP abaci

Hacinav/az.OnvYuni mv/riz .••i
-.-V. I OG.GGCluilam mustarn :o-o-i'33o;.‘ Kcnniatuliaii■■■ :, SOD 'i • i ;

■ I.'' i' ■ ■ i ' . I
j J.!=Rr,]S.ai;iQ_C-Q.N.DJ,.T^IP.WS.: .,

:'i ■ Airtu'G,cnii'uiilntc5sHoulcltoo'kovcrcii.ii-(jcortiioli'po5l;i5)

,5ummQr'yaKiti9nsj j.-,
' Cnncli'cintcsnrc rGCiUire'ci to prowlclc their Acnclcmlc / Profoo.sioiml certifientes / Doai'oos 

' . v - duplicatQ) loefpre 01:03-2007 In the Office for verification frointiic concern
'^ODardl/University iivtiniG. ; y-' ' ' ' ’ '
oyoV afjci.cnntiidntcs slioulcl not bo Mantled’over tlio cahnrac of tiie nost till proper sanction in
uppier; age liniit'jis-not obblned / provided. .

, . . .,,, . , : ;e - ' candidateslsiioul'd bje considered for one year on p.-obitionai period.
ciiarge' R^pprt s'nould'be^dbmi'ttGCJ.to all concerned properiv.

: No'.pe^ benefitwhi.be available according to latest policy of tiie covt. of NV^FP
3.y:’iii-M:i<i- ni':’■:'■■ V; I’’p^tabiisMment i?| Administration p.eptttnotification po. E a ad / i-i3 / 2005, dated I0-os-2bos 

i ;’.'TMe'iScrviccs of tbe above name candidates are made purely on temporary basis and liable to 
:4 ;h'i ,^:v terininate at any timb'without assigning any notice / reasons. 

ixPP-iPiU'-- : ■■ TMe’cnndldate VJilt produce Health and.Age certificate from the .v.s concerned.
'lS;4v;:4^=;rfJ°TA/PA.i5aiidwcd; y-’i '

;
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on or r.rtcr 01-00-2007 ciuc to

ill
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I
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I
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laXi:CU! IVll 'yiSTKICT Of i^iClilv 
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i
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r
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copy to the:- ■

^ ;• • I
' /enu’f w!Dated Dilthan the id. ; ^i': Eiuist no.

iiife-;: I.'
zil.T N.ilim, District DiKlian' •

■•2 : District Coordination Officer,,DIKhan

Court
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I.',
PA to D.i.rector (Schools ■£< Literacy) MV/FP Pesiiawar 

;■ 0 ■ District Accountsiofflcer, DiKhan
■: '.yG Dv. District Officer (Male) oiKhan / Kiilachi '

7 • 0 ■Account.int local 'ojjfico.lMijlq) m.Kij.an/.laiiaclii 
9;- 9.13 candidate coiicor icd-f. ;
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!H^3 /
OFFICE OF THE EXECUTIVE DISTRICT OFFICER (SCHOOLS & LITERACY) DIKHAN

clLcqre™po^Uhe ofScloclion Commiuce. Ihe following (309) eandidnlo. .re hereby appointed PST against the newly j

in Ihc schoolsnoled against their names in BPS-? plus usual allowances ns admisible under the rules / existing pllcy of the department m the merest of public service W.e.f 
the date of lakinp over charge on the following terms and conditions.

FATHER NAME

!
OTAL MERf PLACE OF POSTINGUCADDRESSNAMES.NO <OLLNC

GPS Ram Abed66.42Kol JaiKhano KlielMuhammad HanifTasniftillah12551
Gns Dhakki61.95Billot SharifDhakkiDilvvar Khan300 Pcrvitz Khan2

61.71 GPSTh.LearLearAbdul QadeiMuhammad Aasif3 41
GPS Looni61.69Darabin KalanMadi Khel1328 Hakim ShahKhurram Nadeem4
OPS Zarkani61.62Kulachibrahim zarHag NawazMuhammad Yamin Saeed10635
OPS #1 Mara.61.42MahraChah Khan WalaiMalik Khuda Baksh 

Ammanullah Khan
1011 Muhammad Asghar6

OPS Dandhia61.22UC-IDera City830 Sanaullah7
.f. 61.13 GPS TulgiWahid KhanRehmani KhelSada KhanNoor Aslant207,S

i61.'07 GPS Dhani wallKot jaiMechora ShumailGhulam Sarwar51 Faroon Alunad9
61'.01 GPS MiranMahraSved Manzoor HussainSaved Ntizeer Hussain Shah63910
60.67 GPS Chah MalwanaKot jaiKot JaiGhulam QadirMuhammad Iqbal22511
60.66Billot Sharif 'RaghoKhclMuhammad KhanMuhammad hlanif12 143

GPS Kalla Khel60.83Wanda KhanRohmani KhelSada KhanGul Aslam Khan13. 200
GPS Yari Khel80.44Billot SharifKhomenI KotGhulam QadirMuhammad Ramzan23014
GPS Jhok Machi Sliarqi60.37UC-4Dewan Sahab ■Nasir u DinMuhammad Saced72015
GPS #4 Prova60.19Dhap ShumaliKot SagarMuhammad Baksh1204 Ibraltim Jaber16 I GPS Hazara Pakka

GPS Mandran Kalan
80.1DD-1 .Hnseeb nbad ColonyAshio MuhammadSheh/.ad Kamran Saleem80917

Billot Sh^if

Wanda Khan Mohad

80.17DhakkiMuhammad NawazMuhammad RiazIS 200
GPS#I Yarik80.17Wanda MehtMuhammad ShahMuhammad Iqbal19 964
GPS Jhok Jheda80.16Billot SharifDhakkiSanaullahMuhamamd Riiiz86720
GPS80.05MiranGlahkoridafiz Ghulam Akber38S Hafi Abdul Aziz Shah
OPS #1 Kishamozia 80.03DP-1KachiPaind KhanZain 111 AbdinMtiahammad Ismail ,27422
GPS80.01Musa Zai Sharif MbonzaiRchmalullah280 Karamat Ullah Khan23
GPS Chah Pahor59.9PaharpurBasli Faklter AbadSved Allaf HussainSved Aliaf Hussain60024
GPS Lunda Sharif57.74MurlaiiMurailiRab NawazMukhiivar Nawaz28825
GPS #1 Maddi59.66MaddiMaddiOasir Parvez KhanTahir Iqbal100126
GPS Pahor59.5UC-5Basti UslranaSved Attaullah ShahZia Ahmad Shah6927
iGPS Rora89.45PaltrpurMohr AbadAhamnd Baksh774 Zafar Iqbal2,8
OPS Zaman Taloker59.42UC-IDoctor iaial ShahSved Shabir Hussain1330 Sved Toqecr Hussain29
OPS #2 Maddi59.2KulachiYaqoob ZaiFacieer AhamdHafiz Ghulam Paslapir.30 ■ 433
GPS Lai Wala Shomail59.2Billot SharifDhakkiMuhammad YousafGhulam Farced202.3 1
GPS Jhok KJtaller59.2Biewanl ShomailHafiz AbadManzoor HussainMuhammad Tariq Nadi32 750
iGPSJhok Trail #1Kath Garh 59.07Thir OrhAhamad KhanAsmai Ullah.3 3' 103
GPS Kal Shahani 
OPS Kulachi Wla

59.94Billot SharifSagheer AbadMalik HakimNasecr Ahamad8934
59.04NaiwalaJattaMalik Soba KhanMuhammad Ishaq35 45

GPSRamak#!58.94Dhap Shum'aliLango Kher ShahAllah NawazOosar Nawaz36 1170
GPS Gandi Umar Khan >60.04KulachiKulachiGhulam SiddiqueMtiahammad Abdullah94337
GPS Kech#l60PaharpurBasti MagboolSheikh Riaz AhmadSheikh Ejaz Ahamnd848.38
GPS #1 Chodwan60.59KulachiKulachiHaqdadMuhammad Hanif11739
OPS Ghamsanm60.6Kath GarhKolia LodhiyanAbdursatlarMuhammad Farooq Akhler18240

GPS G/Ghotis Shah60.43NiewelaJalla.Itimmah KhanImam Bak.rh-It 304
GPS Nai Wela60.42PaharpurHaii Muhammad Abdullali PharpurAsmai Ullah610,12

60,37 GPS Yarrak #2Wanda Khan mohadRehmani KhelBeral KhanHidavai Ullah9704 3 GPS #2 Chod-.van58.29UC-IDera CitySved Zain ul AbdinSved Tchsin Alamdar1243■14
GPS Chtinda57.9UC-5Dera CilvAbdul AzizMuhammad Sohail4.3 1021
GPS #3 Chodwan57.79Darabain KalanDaraban KalanAbdul RehnianAkhler Zaman348,16
OPS Kokar Oharbi57.79DD-2Thoya FazilMalik Hag NawazMalik Saeed Akhler743•17
GPS ZandaniBigwani ShomailBasti Nai WelaGhulam Hussain929 Sami Ullah.18

^iXyESTED 

SahunUld'
Advoc^ta Sii

ft

Coun
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• ^ 0-^ Cl<=rp y /7 ;

IgPS Dnghwani Janobi
GPS B-Bnloeha Chodwan
IgPS Mir Bazi

57,71
57.49

paharpur
Ipanlala

Mulvia wallAllah wasayoMuhammad aril'94149 panlalaAbdul majoodAbdul Ghal'ar 57.4114450 Ipaharpurmaobol abadAbdul oadcer I^S Kulachi I57,44Habib Ullah42951 kulachikulachiMuhammad Shah
Ghulam Akber______
Robnawaz______
Ghulam Rabani
Muhammad Ramzan

IgpS Kolha Mohbob1000 Muhammad Tariu laved
20 ■ Khalil ahmcd_________
40 Asil'Nawaz

57.4352 llunda Shariflunda shcrif 57.39 IQPS Gara ashiq
57 37 GPSKech2

53 Dewalaoewala
54 Dhap shumalisaau shomali IGPS Kulachi 2Rchan Ullah 57.33993t5 Ikulachi lunda Sharif ikulachi GPSGiloii I57,31Mujih U Rchman102650 ID.D.iDDI

55 5 l0PSff2 

'57.04. I GPS Faqecr^ad_______

GPS til I Dikhan ^

Yar MuahmmadAmaiullah tsssssssss^m<lt I57

, 5S.l"ag2i^:af 5
i

...... ... ... ir^ .....
■ —

ana Salctm Akahur Dcwan .aimb

Muhammnd bilnl]405S

27259 f-.
.f 56.5311 G-3 

luC-4
Zakriya masjid

60
5(1.77 GPS #10

56.42 loPSChahPipal^ .

55 01 IgPS Bnsii Dirklian

67 01 GPS Hassa

■ 57.09 ___ IGPS DhapaWali------------
^ f—.------- --------------------- 53 11! IgPS Chah Malik Wala , _

■’' ■ ’ GPSChchkcn__________

Rnaa Falilm akhlor67061
^ia?5Vi'ya•. •»■' U C-3GaribanAbdul majood440 Rashid majced62

' 1116 nay.i Munhhamd Kainran'

1120 Muklsw huassain Amir ____
■ .<4! I ,r^fti^'iy%frf V.

IDDl■■■.

Ghani lownOazi GuI Muhammad
65

DD2chi pand khanGiilznr muhammad
64

Cha muabal wala iMuhammad Hussain
Faiz Ullah khan

Gohar zamnn46765 dhaki Uslarana
Ghaloal haroon khan94466

1.(1 62.23[^ehkanChehkanFazal Ahmad GPS Potatil61.18lEhsan Ulalh 

Aman ullah
hchram khan ________ _
Hail Abdur Rashced

5667

Giloli—_ ,' --------—— ^.j 25 IgPS Wanda Moazani

5666S

Sh.nn ullah336 Gilotii 69 Giloli IgPS Wanda Moazam41.2Shorali khan149 iGiloti
IgIIoH

70. Giloli GPS Dahadri40.3Eshiin Ullah4671 Giloli IGPS Dahadri1*017 ur OoN'utn 40.29Muhammad Rashcd40372 GiloliWanda moazamhaii eul azit IGPS Dahadri40.1Mushing Ahmad60.3 iGiloti73 Wanda moazam 
Wanda abu

30.16 iG^DahadriAhmad pulAbdul haiccm22374 GiloliAbdur lalcef 33,16 IGPSMuhammad hamas'un10311- 7,5 lOiloliWanda moazam GPS Wanda Sher KhanDol.nl khan -----------------1___---------- ------- ____

............. ............ hassan
GPSHissam

Zahor-ii-din! . 76 300
Muhammad Nasccm124777

52.01I

Hassam 47 52 iGPSHissam

56.93 GPSKorai------ -------
53 07 IGPS Korai ________

49.73 
46.67

Sona khanShoukal igbal9951■ 7S

Naizi Khan baicoh______ ._ Keral_------------ ------------ jj—-7----------------------------

Irshod K)^ni>U579

khalil AhmadSO 1260

I Fazal Ahmad....  ..'---------------------- --------------------------------- -
kcch

Sahib alim shah1301SI [gPS Kcch #2
IGPS Moqim Shah tilTiinvccr Ahmad 

Ala Ullah
960S2 GP.S Moqim Shah til

34.57 IGPS Pusha #2 
29.3 IGPS Pusha #2

HnFiz abdur roheed 44.04S3 1139 Ikechkcchhaii Ahmed nawazKhizar hayyal625 ikechS4 Sardar walaMuhammad ramznn 

lachra

Mchrhan946S5
Mushing ahamd114S6 GPS Bihari Colony55.07

Zafar abad ^P.S Bihari ColonyAbdul haq 45,03Abdul Sniam206 lachraS7 Zafar abadSawed shah Hussain Shah _ 
ioved Dklilcr shah

J7;03 Zafar AbadSawild inviil bussnin Shall467 ■ 7af„r ahad llochra

Mandra Kol’anV

,SS
Jahanzeeb okhlcr600S9 GPS Kokar i57.19

Mandra Saidan
Mandra Saidan

GPS Kokar ShnrqiAmanullah Khan 50.77Muslal'a Kamal Khnn Mandra Kalah 
iMandra Kalan

40591! GPS Dhani KhokarFalOQ Sher
Ghazi Khan

49Innm ul Mohsin10191 Mandra Saidi
'I'anvccr Ghazi46692

.TJ^STED
S>le»aiUllaaCbja,i
Advceaic Supreme Court

\
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|5
!•,OTAL MERIlPLACE OF POKING ITJCaddressFATHER NAMENAME

Khiilid Mchmond
S.NO ^OLLNC OPS Gara Mpsliin ;48.7Gara Esa Khan

Gara Esa Khan
Mulmminad
Muhammad Yacioob Khan

4313011 GPS Saeo 
GPS Kohawer

48.16iGandi Umar KhanKamrnn Ynooob Khan347.101 42.68Gara Esa KhanSaeoHnii Muhammad AkrainMuhammad ArifUl.-l.102
GPS MusaZai#!57.21Musa Eai SharifMusa ZalDost MuhammadAnwar Hus.snin Shah1028303

OTAL MERI PLACE OF POSTINGUCADDRESSFATHER NAMENAME.8.NO 20LLNC CPS Kolia Qlam Shah56.77Kol JaiKarim BakshAbdul Sailor295lO-l OPS Shameer54.17
47.46

LearAllah Baksh
Makhna 
El alii Baksh

Muhammad Ramzan271 GPS Basil Rainb All
GPS Hail Mora n
GPS Nal Abadi Chodwai
OPS Kolia Qlam Shah |

305 KaihGarh
Anccs ul Hassan906306 47.2Zandani 

Daraban KalanMuhammad aarlF555307 46.9
HaqnawazOavvum Nawaz4.50308 46.64.D-D-IGhulam MustafaRchmalullah284309

V>;
TI'UMS AND CONDITIONS:

the cahragc of the post time proper sanction in upper age limit is not obtained / provided.'

1.

in lime.
3. Over ago candidates should not be handed
4. Candidates should he considered Ibr one year on probitional period, 

i 5. Charge Report should be submitted to all concomed properly.
' 6. No pcnsloncrybcnoni will be ovalialcaecordins to latest policy of the Govt of NWFP. /'rMsnns

name candidates are made purely on tomporary basis and liable to Icnninale at any lime without assigning any notice / reasons. 
S Tlic cundidaie will produce Health and Age ccrtiftcate from the

over

7. The soi^'lccs of the above

^ NO I'/VDA is allowed.
Sd/-

EXECUTIVE DISTRICT OFFICER 
(SCHOOLS & LITEACY ) DIKHAN

X / 7 / 12001
l^3T-973 Dated DIKhan the

Icnd.Kl No.__
Copy 10 ilie;- 
I /ila Na/im. District DIKhan 
2. Disirtci Coordination ofl'icer, DIKhan 
!. PA 10 Director (Schools & Lilcracy) NWFP Peshawar. 
I Disirici Accouius OlVicer (Male) DIKhan / Kulachi. 
■5-0 Dy Dislrict OlTcier (Male) DIKhan / Ku'nchi 
7-S Accounlani local olticc (Male) DIKhan /Kulachi 
■1-518 Candidate concerned.

' /

Sd/-A

SL-prerne Co«G

EXECUTIVE DISTRICT OFFICER 
(SCHOOLS & LITEACY ) DIKHAN

•s..

h

\
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JSM'AIL ICllAN'G^O .
P^pgi§?,?:r : ; ,. ; *i«i aox»o.GPauu: . ■•■■■7;7:o»
■'’Slsil'^;-','”''’ ' suowssiON or-wsT pay ceutificaies and stiivio: m lot/; 

''■ OFFICIALS AND NOW r.'klMARY' SCI-’inOl

Mj|;^V4W.;riV'V''.:':• ■■ i., .■ .' ' . , ■ ' •
i'-ff'sy Certificates and Seiyice Books along witiv conr.Mcied 

, :J»i|S??!5S't=s,mnia,y ;SChp;l,T=acha In your cloportinont

m-
mi-'

•'fe m
/li

?-v m ;I?’ •?

*5
are sent herewith fur your dffice recpici who

. • \
•, ; ■■/, t". '•
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• 5 ■.•■r
.■■■:^).y. -yr: MuhamhKid Saeed S/aNaseciaiflj'Uin . .
: .. iy.- •■■' Mr: Ronti Fahiin.Aiditar S/p^SalecMiAfiitai : ■ 

Ml-: Mi.iliarniTiac.l'l(:|h,-)l f./O,bhulain'OrKlir,-. -
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rr-ty' Please acknowledyo the riMcipi. i.
' / ’ •'
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DAs/As .Above

(Qasiin Klinn) 
SENIOR POSTMASTER1• ;

t. ! .

fel:-"'.
Ilp'lre District Officer (M) 
^jiSchool and Literacy,

'll St’ ^District D.I.KIian.4tP'^'
mm. Aiapre?

SalecmUllihKhanRanazai 

. AciVQcatc SupTdfhe Court
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General Provident Fund be submined in duplicate)i
Appiicaiicn for admission to dieG.P.F.-3i

I
Whether post 
is permattsni 
or temporary 
or vr-heiher 
applicant is 

on probation

il... If ini;. lemperars- c: . R;x- of jrSubier^a 
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4/- 6424/-44/-260/- 35/-6757/-370/- 535/-435/-435/-425/-4220/- 882/-2321 Khalid Mehmood PST GPS : J/Jre
4/- 6424/-44/-260^ 35/-6757/-535/-370/-435/-4220/- 435/-425/-882/-:r Ahmad PST GPS : B/Pacca2332 Ni 6424/-4/-44/-35/-260/-5804/-397/-370/-315/-315/-425/-3100/- 882/-2343 M.Shoukat PST GPS : Bilot 6424/-4/-44/-35/-260/-6425/-448/-370/-360/-360/-425/-882/-3580/-2354 Abdul Utif PST-CPS : J/Moazin

4814/-4/-44/-35/-260/-5157/-0 332/-289/-289/-882/- 425/-2940/-inPSTGPS.B/K/Kh2365 Muhammad Rar 6544/-4/-44/-35/-260/-6878/-500/-370/-405/-405/-425/-882/-3900/-2376 Shoukai ullah PST GPS : R/Kulachi
4/- 7628/-44/-35/-260/-7971/-604/-370/-495/-495/-425/-882/-4700/-2387 Abdul Haleem PST GPS : Bahadari 5710/-44/- 4/-05/-260/-6053/-0 476/-345/-345/-3580/- 882/- 425/-2398 RanaFaheCTiAkhterPSTGPS:NO.I0DIK 6424/-4/-44/-35/-260/-6757/-535/-370/-435/-435/-425/-882/-4220/-Ahraad PST GPS : K/Shahani2409 Ni 5449/-4/-44/-35/-260/-5792/-0 425/-00425/-3900/- 882/-24107 M.Saccd Akhter PST GPS: kok 4824/-4/-44/-35/-260/-5167/-0 440/-00425/-882/-3420/-PSTGPS:TalgiNoor Ash24214 5298/-44/- 4/-35/-260/-5641/-0 414/-330/-330/-425/-3260/-Muhammad Iqbal PST GPS: d Malw24312 5749/-4/-44/-35/-260/-6092/-0 457/-369/-369/-425/-3580/- 882/-dPSTGPS:i/M/Shar24413 Muh imad 6082/-4/-44/-35/-260/-6425/-448/-370/-360/-360/-425/-882/-3580/-Muhammad Riaz PST GPS: 3/ jheda24514 43847/-4/.44/-35/-260/-5947/-00311/-311/-425/-882/-3420/-Sh-kamran sale PSTGPS:H/Pacca2415 4639/- ■4/-44/-35/-260/-4982/-0 415/-00425/-3360/- 882/-id Iqbal PST GPS: Yairik24795 Muhi 6352/-44/- 4/-35/-260/- •6595/-448/-370/-360/-360/-425/-882/-3850/-M. Aqeel Quershi PST GPS:Sh yousaf24817

G.Total

l:Certifiedlhatthcsaidaccounthasnolbeendrawneceviously. , ^ , -j ^ i,
2: Certified that the above need Govfc Servant have nto been provided any means govt; Acconodation and they are not resident with nember rvho have provided such facilities.
3: Certified that theyjibbve named teacher have been appointment vide EDO (S/I) DIK, No. Dated 2-07-2007 - sJi-

Dy; District Officer 
(tiil)DIKhan

Saleam Ullan Khan Ranazai 
'Advocate Supreme Court
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER.tSCHOOLS & LIT:)
DIKHAN

APPOINTMENT ORDER:

Consequent upon the approval of Selection Committee of District Co-Ordination 
' Officer D.I.Khan ,the following In-Service is hereby appointed against vacant post of

__ in the school noted against their name in BPS og
allowances being a qualified, fresh candidate as per existing policy in the interest of 
public service w.e.from the date of taking over charge on the following terms and 
conditions!

; si No. Name of Candidate with Father's Nome

plus usual

■I
Schools where posletl.

1). ftaaa rah«oB Alchtar S/fl Jaju SaHa«M Akihtar 

B/ti* Ol'IiK'haaCity.
dMSiVfainia Nariir ghah

TERMS & CONDITIONS:

Charge reports should be submitted to all concerned.
2. The original documents may be checked/ verified by concerned Board/. 

University through DDO concerned before handing over charge.
3. The candidate is also entitled for all the benefits of regular Govt: Servant such 

as GPFund & Pensionary benefit and «he also entitled for graded pay sho
. in LPC issued by the concerned office.

4. No TA/DA is allowed.

vvn

Sd/-
EXECUTIVE DISTRICT OFFICER, 
SCHOOLS & LITERACY DIKHAN'

c)lEndst; No.__5;2?,
Copy to the:-
1. Director Schools fe Literacy N.W.F.P, Peshawar. 

Principal Govt; Degree College No.2 (W) DlKhan
3. District Co-ordination Officer, D.l.Khan.
4. District Accounts Officer, D.l.Khan.
5. Headmistress/ Headmaster concerned.
6. Candidate concerned.

Dated D.l.Khan the
■ /

2.

EXECUTIVE’District officer, 
SCHOOLS & LITERACY DIKHAN

ApTESTED

Saleem Ull^) Khan Rana2ai 

Advocate Supreme Court

\
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OaVF-RNMENT OE PAK^TAN 
ACCOUNTANT GeWeRAIC^®.!^. 
DISTRICT

■ ip®',; §«W'™-

• Iffi'v';. CNic >.:Nb?f';i}M)l!^i9®^
St.!G,PF Interest Applied 

—............ 0-9—A<Jd-4-ve—Peima-Fven4-------
PAYS AND ALLOWANCES:
'0001-Basic Pay ‘
1000-House Rent Allowance 
1300-Medical Allowance
1830- Special Relief All(2005)
1831- Adhoc Relief (2005) 
lOe-J-Dearnes Allowance (2006) 
5002-Adjustment House Rent 
5012-Adjustment Medical All 
5019-Adj Adhoc Relief Allowanc 
5255-Adj:Special Relief Allowa 
'6142-Adj. Dearness All. (2006) 
5801-Adj Basic Pay

Gross Pay ^..d Allowances 
DEDUCTIONS:

GPF Balance 
3501-Benevolent Fund 
3511-Addl Group Insurance 
360'1-Group Insurance

■ Be,-! 0-EmprEdu-v..Fund-----r------
! 6001-Adj" B'e'hevolent Fund

"609 5 - Ad j gFF'*^
Total Deductions

: ,•
• F.P•Mm' 2007

(TEM)
Min;Isle; ■EdUC^tiO^ 5>rhr>o1€5^ NTN:
GPF tt: EDUDKOOOOOO 
niH «•_________________

oeptt code

L

•D-I-6B-BQ-
i

3,185.00 
955.0 ) 
425.00 
345.0 ) 
345.00 
476.00 

1,910.0) 
850.0) 
690.00 
690.0 ) 
952.0 ) 

7,510.0) 
18,333. )0

I

I •

I

i
i

780.00 Subrc: 260.0 ) 
35.0 )i

1 :
NPT AMOUNT P*«BP||||||H'’i

)
I )T

186.00
520.00

_______
17,278.00

,ftTTESt£«>

Salecm P.anaza/
•-p Court

i
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• RFPnRF, KHYBER I’AKHTUNXI-IWA SERVICE TRTBUN
PFSHAWAR.

• •
SERVICE APPEAL NO. 1407/2010

, Date of institution ... 21.07.2010,
■ Date of judgment 

. * . •’*

Abdul Salam S/o Shah Suliman,
D.I.KhaniEx. P.T.C GPS, Kamal Khel

... 27.10.2011

.. (Appellant)
i

VERSUS
k

Province of Khyber Pakhtunkhwa through Secretar}'Elementary and 

Secondary Education, Peshawar.
Director of Education (E&S) Khyber Pakhtunkhwa,Peshawar. 
Executive District Officer (E&S) Dera Ismail Kham ,
District Coordination Officer, Dera Ismail Rhan. .. .(Respondents)

1
i. ■

2.
3.
4.

appf.AT -..U/S 4 OF NV^fp fKHYBF.R PAKHTTTNKHWA)
AT g ArT''^-1Q77r~AriAlNST IMPUGNED ' 

n4Q 9;nnQ. •wttf.rfby-thf, APPELLANT
. • . FROM SERVIC]-. BY THE

:■ OF- THE. RUr.RS ANID- without OBSERVING THE-
PFOITTREN^rS. AND HIS r)F.PARTN4ETNAT. APPEAL HLlCIlEriNQ

• pT^gpn-M.<tF. wriHTN .statutory PERIOD..

f

./

J

Shahzada Irfan Zia, Advocate for the appellant 
)■ 2. Ashraf Ali Khattak

3. GhulaniNabi . ,
4. , Saadullah Khan Manvat 

y 5. Muhammad Arif Balpch
6. Muhammad Anwar Awan 

■ 7., Shaukat Ali Janp.;;
. MatiUllah Rand; ;; U.
,:j. 9. . Abdul.Qayyum;piiri:;shf 

• '’‘":10.Muhammad;Ismail:Aliz^^ .
>:.11. AbduFHamid .KHanj;> . •.
KV .1 iL, Muharnma(i.W^^;|^arn;. ^

IS.Muhanimad'SaeddEIwtta^id';: y; ,, _
4. Muhammad'SaeeiiaanJfcMlAsgharXhaffi

1.■

attested>:•
•-I

Sahen, Wimhan Ransjial 
, ^‘^vdcatfeSupremeCourl:

f

■ 5

:
1

...

HiKSiyi ?•
V.i":7gi4'.r

■'!i7pFi--s'i:ir;d
III''"’'

.15. Puistarri:Rhan^Kundi:ipi'; •;; 
ll6.Gui:TiaZ:Khan:i;;iA.
,'17;Zahid Muhibullah ■ ii;;,
■IgiKhaiil-ur-Rehman.Hissam.: A,

; 19.;Fazal-ur-Rehma^:B!i|ocK:^ .‘y: Jy;;g'wyivsfiitli
^2o,Javed Iqbal -.jy ^

Allah Nawaz, Advocates ' . • ■ '
'%^ocates from S.Nb.2 to.22 for the remammgappe lMts,;,

■‘V..

: .
T.:/.•i :

liii ;; 'l-v.’-

■■■

■ _•!

•i

• •:

iA'M :7:
. :i

i • •
■ /
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Chairman 
. MemberMr.Qalandar Ali Khan 

Syed Manzoor Ali Shah

TT rnoMENT
' nA.T A-NTDAR /.t TKHAN, CHAIRMAM:- Tliis single judgment is also dirscled 

,0 dispose of tl.o appeals mentioned in the list appended herewith, as common questionsi

of law and facts arejnvolved in all the appeals.

In the Daily ‘Mashriq’ 

advertisement appeared from the Executive

a publication/ 

District Officer (EDO), E&SE, D.I.Klian,

inviting applications for unspeeif.ed posts, both male and female,of C.T, Drawing 

Master, (D.M), Physical Education Teachers (PET), Arabic Teacher, (AT), .Islamiyat

Qaritand Primary School Teachec(PST) by 20.4.2007

Peshawar dated 7^'’ April 2007,
2.

;
i

, and
• (Theology) Teachers(TT),

; ' ialongwith other conditions for scleclioivof the-eandidates, the minimum qualification for

well as places/venucs of inteiwiew were alsodie posts, dates of test and interview as
mentioned. The record would show that a large number of applications wcre^ccived.

also conducted for the said posts, resulting in appointments notTest and interview were
Junior ClcrkS;mentioned posts but also against oUret posts like 

and Assistant Store Keeper (M) in the year 2007. However, in the year 

Provincial Assembly, raised question No.31 regarding 

Education Department of District D.l.Khan by the

No.26 for Elementary &.

..The Standing Committee deliberated

ly against the aboveon

Lab: Assistants

2008, a local Member of the

recruitment/appointments mad;; in the

refeiTed to Standing CommitteeEDO D.l.Khan, which was 

' Secondary Education^by the Provincial Assembly
informed that inquiries had-also been

''WiT

in Education Department of District D.l.Khan an^Inqu.ry
upon the issue, during which the Committee was in 

conducted into appointments in _
recommendations for , appropriatehave madeOfficersCommittee/Inquiry 

legal/dcpartmental action. After deliberations
, the Standing Committee recommended

';i:£5TE5AT



' u.at wUhi,'-, one month the deportment should enncel appointment orders of those persons

]•" January 2007 and June 2008

inst officers/officials found involved in illegal

illegally appointed during the period between 

and also take stern disciplinar/ action again.

who were

. The record foriher shows that a Writ Petition was lodged in the High

and an Hon’bie Bench of the Peshawar 

the inquiry report dated

appointments 

Court Bench D.LKhan, which was accepted

High Court D.LKhan Bench directedjhe department to act upon
months from 11.6.2005^,. where upon thrDistrict

• 05.01.2009 positively within two

Coordination 

implementing the decision of the Standin

Higli Covirt i;

dated, 4.9.2009 therebyOfficer (DGO) D.LKhan passed office, order

ing Committee No.26. order of tlie Peshawar

n.t.Khan Bench dated 11.6.2009 and order of .he Chief Minister-NWFP

Elementary & Secondary Education Department
(ICliyber Palvlrtunkliwa) contained in the

illegally/irregularly' appointedletter dated 26/8/2009, and terminated sendees of all the
<ure to the office order. This office order of

, detail of which was given in Anhexure' teachers
7.'5.2010 from the ED0(E&.SE) 

of termination orders issued by the DCO 

2.0.5.2010 thereby terminating all the personnel

follC'Wed by a letter datedthe DCO D.LKhan was

all concerned for implementation^D.LKhan to 

on

y appointed from January 2007 to

: deceased son quota 

Peshawar High Court, D.I.Klran Bench. It !S a

4.9.2009, and also a comgendum on
30”’ June 2008 except 131 (F)PST, 309 (M) PS f

in the light of decision of the
, disabled (^uota and minority quota m

gainst the said order ofDCOD.I.Klum that

eai as well as appellants in the connected appeals, listed in
the appellant in the instant app

tal appeals and then lodged these appcslts. In
the enclosed list, first preferred deparimen

e of the appellants Had also approached Peshawar High Court,

returned to the petitioners for
the meantime, some

which wereD.LKhan Bench and had filed Writ Petitions

to the proper fonim (KPK Service
Tribunal) if they so desire, vide order 

Court of Pakistan where- 

Hon’ble Bench of

presentation

dated 29.4.2010. the petitioners moved the august Supreme

and consequently dismissed by a
from the petitions were withdrawn



^ •
38

Court of Paxistan vide order dated 28.6.2610 with the observation that if• ' august Supreme

the petitioners approached proper forum for redressal of their grievances, the question of

limitation be considered sympathetically if so raised. Therc-after, thc.appellants stalled 

lodging these appeals one by one, inter-alia, on the grounds that the impugned order 

dated 4.9.2009 was void, illegal and without jurisdiction because DCO D.I.Khan was not

competent to terminate the services of officials in BPS-1 to BPS-10; that the DCO did

of Chief Minister andnot apply his independent mind and just acted upon the direction 

recommendation.of a politically constituted Standing Committee; that before passing the 

impugned order, legal requirements were not fulfilled and the appellants were terminated 

without any charge sheet and/or show cause notice; that no chance olfrom service

personal hearing Wiis afforded to the appellants before passing the impugned order, 

hence they vyere condemhec unh-eard- that even during the course of successive inquiry

proceedings, the appellants were not associated to justify their respective position and 

thus the entire proceedings were conducted ex-parte; and that if there.was any fault oi 

lapse on- the part of the deriartment in the selection process, the appellants should not

have been punished for the same.

It may be mentioned here that quite a number of affectees of the impugned 

order had also approached this Tribunal in the,year 2009 and vide order

/

3.

termination

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the 

Secretary to Government of WVFP (S&L) to constitute a committee of exp^' of his

' department and, if need be, of the Establishment Department and Finance Department, to

consider the cases of all the appellants named in the order as well as cases of all similarly

be given at the level of the competent 

saved from unnecessary litigation, in the interest of

placed persbns, and decifsion regarding the same

authority, so that the parties are 

justice, and in the interest of public work. It was expected that such a committee would

finalize it s findings, and the competent authority may be in a positiem> be in a position to
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39..

to' grant a decision in these oases, within a period of three months from the date of 

delivery of the order. The said order was not, implemented within the specified time, 

therefore, implementation petitions were lodged, wherein directions were_ accordingly 

issued to the department for implemeiitation of the order, following which, a committee

comprising a Chairman and three other Members was constituted, which conducted its

proceedings and submitted its report, which has been kept in the office record, while a 

copy of rejsort/fmdings/recommendations has been placed on this file. The-Scrutiny 

Committee concluded that appointments of all the appellants, except that of Shahana

illegal and irregular. TheNiazi D/o Ghulam Sadiq (Service Appeal No.2177/2010), 

report/findings/recommendations of the Scrutiny Committee reveals -appointments of 

than Uvo'thousand teachers of various categories against following 1390 sanctioned

were

more

posts

961PST
61AT
59TT ‘ 

Qari 50
171CT

43 'DM
4.5.PET

1390Total

The respondents, defended the impugnedjermination order and -resisted the

appeals on several legal and factual grounds including the on

be terminated without notice during the initial or extended period of liis 

probation under section ll(i) of,the N\WP (Kliyber Paklitunkhwa) Civil Servants Act, 

1973. They alleged, in their written reply/comments, that the appellants were neither

that the services.of a civil

sciwant can

eligible/qualified for the posts, nor requisite codal fomialities for appointment were 

'observed, hence the appointments were illegal and fake. They contended that more than 

one inquiries were-conductediLd the matter was taken up in the Provincial Assembly- 

recommended as a result of inquiries as well as by the _Standingand that it was

'^3
ATTfSTED

'misi . Saleem Ullahxhan Ranazal 
Arivoeato Supreme CourtA 'ih
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unanimously adopted by the Provincial 

of all pcrsonsjllegally appointed. They maintained 

found illegal and in violation of recruitment poligy except 

decisions of'the Inquiry Committees 

adopted unanimously by the 

well as"^ the

which were followed by the DCO by terminating 

were illegally/irregularly appointed and that the

Committee, recommendations of which were

Assembly, to terminate the sei-vices

that all the appointments 

309 (M) and 131 (F) PST.,They concluded that the

were

and recommendations of the Standing Committee 

Provincial Assembly, were also coi 

Peshawar High Court D.I.Khan Bench

confirmed by the Chief Mirlister as

the services of all those persons .who

of DCO was also followed by corrigendum i^ed by the EDO.

ed counsel for the appellants and learned AAG heard
order

, and
Arguments of the learn 

record perused..

5.

T,« ,„ain W learned eonnaei for .he appellants

which was a'general

. The objections to the impugned 

. the direction/

was
6.

dated 4.9.2009 of the DCO D.I.IOianagainst the impugned order

order In all Ihe eases of •lllesal/irregular’ appolntmen.s
general in nature on

Provincial Assembly without
order were two-fold. Firstly; the order was

Standing Committee of therecommendation of the
case, and thereby seiwices of around 1613 male

stroke of pen; and, 

not appointing authorit) 

willt-their

application of mind to each and every 

and female teachers of various categories were termiinated with one

passed by the DCO D,l.Kha.i who

BPS-1 to BPS-IO. and Ihi.s no. competent to dispense w

was
■ secondly, the order was 

for employees in _ 

sei’vices. The
formalilies essentlelly re,t,ired for terntlnation of se,-vices 

■ . Of cherge sheet andfor show cat,se notice and proyidlttg them oppottunity of defence an 

,o.r,ng. They also atleged non-assoeiatlon of ajpellants in .he ih,mry proceed,ngs

conducted in the matter. The learned' 

ppointed after qualifying test and i

of codalthe non-observance

of civil.servants, like service
learned connsel farther laid stress on

counsel contended that the appellants 

interview for the posts conducted in pursuance of

were

■ V.. •r a

ATJESTEa

Salcem UHan K'vin Ranazal 
Advocate Supreme Court

/
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,|,dr applications for the posts wore found in order by the department. They maintained 

that the appellants had joined service and performed their duty without any complaint 

about their performance from the quarter concerned.

The learned AAG assisted by dtc representatives of the department vehen.ently 

of the appellants/counsel for the appellants and argued that the
7.

contested claim
, withoutwithout first, obtaining proper sanction of the posts

formalities including test and
appointments were made

advertisement, and without observance of the...codal

. It waspreparation of merit list, and its approval by lhe,eompete„t authority

that some of the appointnients
inteiView,

were made even
argued on behalf of the department

which the. appointments 

educational qualification of the candidates

were
' before .advertisement, without specifying llie i^osts against)

\ being made and without checking whether.the
jrulftllcd the academie reguhements for the posts.: it was pointed out that all 440 PSTs

retained, while the
appointed on merits and after observance of codal, formalities were

result of . more than one 

of the ChietMinistcr

Bench.' It was alleged on behalf of ilic

that the competent authority i.e. -EDO D.I.Kban .not only endms^d the

follow.up letter dated

further pointed out that none of the

terminated as arest appointed ‘illegally/irregularly’ 

inquiries, recommendation of the Standing Committee, and orders

were

.--c'

Peshawar High Court, D.l.lClianas well as

. ■ department

impugned order o 

7.5.2010 and corrigendum on

f DCO D.I.lChan dated 4.9.2009 but also issued a

20.5.2010. They

in possession of proper documents showing his eligibility tor the post,,„d .

ncluded that the apnointments of 

forums as illegal/

, appellants was i

also proper appointlnerit order against .the post. They co

various legal and constitutional
V.

the appellants have \been found by 
irregular, besides fak^i^h mosit of the cases.

\

ATTESTED

Khcin RanMai 
Suiiicrac CourtKh V;.

* .
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from perusal of the record, the

of fate of
narrated above^as well as

critically important for determination
From whatever has aeenS.

which arcfollowing points emerge

these appeals:-
. Tte sanies ot.h. wel.an«. appointed in 2007, were dispensed

DCO D.I.Khan dated 4.9,2009,

wWcl, some of .hem preferred departmenml appeal^end

disposed of vide

moved, the Peshawar Higli

1, i,r writ jurisdiction, but their writ petitions

forum vide

.(a)
.with vide ,a general order of the

i

then lodged appeals in.heTribunal,-vhioh were

, order dated 10.2.2009, while the rest
i:

Court D.I.Khan Bench 

returned to them for presentation to the proper 

dated 29.4.2010, against which petitions 

Court of Pakistan

I were
were

judgment/order
which v\'ere

moved in tine august Supreme
with the observation .that if the

appropriate forum for 

of limitation be 

. Not only that the question

withdrawndismissed a.s

petlttoners/appellants approaehed

the question
■ tedressal of their grievances

sidered sympathetically if so raised
con

,imitation has not been raised so vehemently hy the departmen.,.

ir case, albeitvigilantly pursuing their
the appellants have also been

in the Tribunal, therefore, the appeals lodged
in the wrong forum

Khan Ran»ai ,i„e-barred, especially when the august

• directed for, sympathetic consideratioj)
Satcem

le Court of PakistanSupreme
with certain facts of the case 

, Besides, the impugned
of the quesuon of limitation, together

by the Tribunalwan-anting interference

order has been

.X ' 'appointing authority

DCO D.I.Khan who was not
issued by theA

..■■■A in BPS-1 to BP.S.=.10. and.^as
of civil servants

' -i/•.

•-.0



^3
to be an order by anthe impugned order would be deemed

to issue the order, and, as such, void; and
such,

authority not competent 

no limitation would run against such order (^007 SCMR 262 (.g]

^'nrl Pr..T 2005 709 (Appellate Jurisdictio.i]!

' of Junior Clerks, Lab.Assistants

advertised, .and, as such, no 

observed for appointment of 14 Junior Clerks, 03

and Assistant Store
(b) * The posts

' Keeper (M) were never 

fonnalities were

Lab.Assistants and one Assistant Store Keeper. Their appointments

and.

codal

illegal/irregular, 

rightly been terminated, as

■therefore, aptly termed as

consequently,, their services have i _
secured Through . illegal/irregular orders would be

were,

appointments

ab-initio £md wobld- not confer any right on the holders of
void

also desen'e to beorders. Their appealssuch appointment 

dismissed on this score.
of the order dated ,oj

exercise in pursuance

lementation/execution petitions, for
c)' , After^ painstaking

20.01.2011 in one of the imp
which the then Secretary Education, ^Mr.Muhammad Ar.feen Khan,

commendation, the Scrutiny
and his team genuinely deserve 

committee prepared a detailed report, stretching over hundreds of

of PST’ ShahancT, wherein they held, only the appointment

Sadi, (Service Appeal No.2m/10) according

appeared in the merit

pages
attested

Niazi D/o Ghulam 

• to the prescribed procedure, as her name also.UI.'.jftKrrain Rg/tazal 
Cismii

into serv'ice. The 

her appeal in the

recommended her reinstatement 

also did not contest

tedjppeals of other appellants Jherefore, her

list, and

respondent-department

■ manner they contes

1 deserves to be accepted.appea
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ndents have resisted the 

which
cases, the respo• Regarding the remaining

the grounds

of the appellants were

(d) neither the posts onthat
appeals 

appointments

. on
made were sanctioned before

lifted or were eligible for me
the appellants quaj

and codal formahues like testposts,

merit list and approval of compe
not observed;

available 

the appellanis/ 

affidavit b>’ 

and Abdullah T'l 

and interview of the

jtent authority were

belied by thearcb„Uhes. assertions ot 11,= respondents

documents produced by 

alongwith a joint
well as somerecord as 

counsel for 

Muhammad Ayub

the appellants

Klran, SET GHS Panyala

OHS Panyaia svhopaorrrred duty dotins test

end 26'" April lOOI. <*"”"8 ” -of
oa'*’ 25^''appellants on 24 , /o

^e.,u.nen.s,sl,owln,cons.i.u.ionofconrnti..ees

and interview, preparation

for conducting test

test and inter^'icw,

ettses in »Wcit the candidates Cher than '

respondents to have been appointed on,petit

tan the latter.'So. far sane.ion prior to 

duty.ofihc auihoriiy

of merit list after

besides revealing some 

claimed by the 

marks

those

^ ■ secured more
' ndvertis:erPen./puhr.eation is concerned, i. was

inr'to advertising/puSlfeinS'ha

Stretch
to secute the requisite sanction prior
^„,,nrinyi.ir.appiica.ions,andtheappei.antscan,hy,to

hp held responsible for any 
of imagination, be hem

in thisfault/lapse

i.e. EDO D.l.Kdian.

attested

■SalecmUlla'hi^^n Ranaial 
AtaVorat'i SupfCme Court

of the authority 

that appellants

tificates/testimonials

the partrespect on 

•hfotwithstanding

flichave placed on
the fact

of theof some
of the ceri .H verification irregularity

should

„„dent-departmen..=ven'ifsonre

the'appellants/apP'Jtn'MS
i % appellants by the resp 

was found inin the appointments

A



hS"the part of the appointing 

PaWistanV. 2004
' not be made to suffer for such lapses on

(iQQfi ■;rMR (Supreme Coiulauthority
onn^ RCMR' 67Sr^"rt nf Pakistan 

PakigtnnY PLJ

T rMultan Bench Multanl^

tiK least

200£_SC_lLJlAEEeilam
(Sinpreme Coyirr 

Tiirisdicl'ion'). Pf-'l 201.1

' last but not

Pakistani,
in a single inquiry out of so many 

EDO D.I.Khan has been
It is .a matter of record that not 

inquiries by the department, the then
(e)

-.q-.

pa appointmcttt letters j so 

as bogus and 

where disowned his 

can be held

.confronted with his signatures 

■ conveniently termed by the respondent-department

has never and no­fake. When the ‘authority^

on'such appoinlmcnl Iclters, how ihe same

record shows departmcnlal
signatures

and fake. I^o-doubt, theas bogus
then EDO, and major penalty ot

proceedings against the

retirement has been imposed upon him , but only after
compulsory

national exchequer, for which he must
causing colossal loss to the
be made aoconntahle ahd also made to make good the loss so

, and also landing hundreds of jobless 

trouble by-forcing them to engage in protracted.
caused to the pubic money 

persons in deep 

litigation, during W- 

whatever money was 

himself enjoying post retirement life

In view of implications/conscquences

EDO D.i.Khan, the'penalty imposed on

with the gravity of-his^guilt, but since that matter is

only been robbed ofwhich they have not

left with them after securing the jobs; while 

with all perks and privileges, 

of the acts on the part of the

him does not, appe^
then

commiensurate
c

V'

'"O' / i ATT^TED
. cr^

Saleem Ullah Khan fianazaf 
■ Advocate Supreme Court
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u c,b
short of making any order with 

him, but would,
\ve would stopnot before us

the departmental proceedings againstrespect to
i„dced, direct .he r«pon<le„..d=pdnm™. to recover the pey/sal»ry

from' the pension.paid to the iUegally/irregrilarly appoirrtecl persons
cc. of the then EDO instead of burdening .he public exohcuer for .

illegal/irregular acts
on the part of the then EDO D.l.Khan.

Nldoubt, an iUe|a./irresr,..r and'an ordervoid abrinitio svould not

of such order, but an order passed by a
(f)

confer .a right on the holder
in the discharge of his dut,-after obsenfanee

competent authority in '
the holder of such order to

of co.dal formalities does confer right on
in his favour and his case decided on

be heard in support of order

instead of a general order.
direction of some outsideon the

merit
readily refer to a

are needed , one can ,
authority. If authorities

lOQS PTX(CcS}jLL9including cases reported as
number of cases in

e Court ofcrMp 1Ri4 (SuBfeiB 

Area
TTipb(T,ahore

Pakistani. 2QOOI£-^

200iSCMlUiiShlIf5!2S_Cou

r.hief Courf
c;.>l 11 dflCMorthern

jop PT.C,.i nf Pakistani

^f_PakistanI^JOOS_PEC

^jmd_200lJ^iLD_2Ql'

issued to the appellants
Areas Chief_CgilII

(bV 2007 

(■r c;-^ <,$,2 CNortheriL

(LcMbT Undoubtedly, notices were no.

d order by the DCOD.man , and they iwere 

of hearing either by the ‘authority’
prior to the impugne

never '.provided opportunity
during inquiry/ scrutiny 

during the pre and post period ' 

of audi-alteram partem 

, rendering the impugned

ine of the impugned order or dur
prior to passing

proceedings by several committees

of impugned order. AS such, .be principle

violated at all levels and at all stages

ATt^ST^
l^an Ranaial

Saiee«p ..Advocate Supreme Court
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order void and invalid, in respect of those who were found eligible 

for the posts after observance of codal formalities.

There is no dispute that in the case of appointments, ini BPS-1 to 

BPS-10, the appointing authority^ in view
(g)

of notification of the .

Provincial Government dated l'" October 2005, was EDO and thus 

authority for disciplinary matters-, whereas thealso competent

District Coordination Officer was appointing authority for officials

therefore, the impugned order in respect of thein BPS-11 to 15;

issued by the DCO D.I.Khan was an order by an

law as held in cases 

■ 2001

appellants

■ incompetent authority and not sus^inable in

1 oiti PI.C 354('ServirWTrihnnal Punjab).reported as
PT .r. rn.S^ pec High-Court) and

wns lh;UPI C fC-tfi 1002. Tlie conlcnlion of the rcspondcnls

EDO D.I.Khan not only endorsed the 

and issued a letter

1985

the competent authority i.e.

pugned order issued_by-the DCO D.I.Khan

of termination order- but also issued

of the appellants.

im

for implementation

corrigendum thereby terminating the services 

from the fact that endorsement

authority by the competent authority and follow- up

of the’ order of anApart

incompetent

letter by him would not validate a void order. issued by anSay,
Arj

incompetent at,thority, the corrigendum issued after more than 8

not sept'e any usefulmonths of the impugned order would also
after issuance of■ purpose in view of PT.IT 2000 SC 104, as

termination order the department had become ftmctus-officio.

aP It was urged On behalf of the respondents that recommendations of ^

of the Provincial Assembly assumed legal '

•-0

1;he Standing Committee
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•following judgment/order dated 11.6.2009 of the Peshawar 

whereby a clear direction was issued
status

High Court, D.I.Khan Bench

to act upon the inquiry report, but they lost sight of the fact that no - 

■ direction of any authority could absolve the departmental authority 

from following the law/rules on the. subject and fulfill necessar)-

' legal acquirements before passing the impugned order.

we would make the followingsequel to the foregoing-discussion^9. As a

ordeiT':-
Lab. Assistants and Assistant Store. 

dismissed with costs,' being devoid of merit.

(i) All the appeals of Junior Clerks 

■.Keeper(M) are.

GO The a 

acce

. '21-77/10) isppeal.of.Ms.Shahana,Niazi (Seiwice Appeal No

I'pugned order, she is reinstatedpted, and "oy setting aside the im

ice with consequcntial/back benefits.in service

The appeals of the.rc.^ of the 

CTS(M&F),'PETS(M&F),'.DMS(M&F), ATs{M&F), TTs(M&F)

also accepted and , impugned termination

appellants including PSTs(M&F),

and Qaris (M&F) 

order in their cases

are
instead, of their outrightset aside, but

ded/sent back to the'Secretary.

Peshawar
reinstatement, their cases are reman

& Secondary Education Department

consideration of the cases in the light of 

reinstatement of the qualified appellants

not found

Elementary

(Respondent No. 1). for re 

•above observations for

speaking order in respect of those who are 

,„a,if.ed, hy the competent authority, after affording oppoftunity 

the said appellants through an - -

1 P.anazal 
Court and' a

efficient and fair
^ ■ of hearing to:
^ mechanism to be evolved for the purpose by him

mpliance with the mandatory legal requirements on

so as to ensure

the one hand

■V
^ co

•
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Since the matterand integrity of the proceedings on the other.'.' 

has already been delayed inordinately, it is expected that the '

proposed exercise should not take more than three months, where-

be submitted to' the Registrar of theafter a progress report

Tribunal.

also look into claim of thoseThe respondent-department should 

appellants-who have alleged perfonnance of duty for considerable

found to have actually 

such, entitled to

(iv)

time after their appointment!, and if they are

performed duty for certain period, and, as

period of the duty, legal procedure should bepay/salary for the 

adopted for recovery of their daims from the then EDO D.I.Khan

already been held responsible for appointments m- Iwho has ''i-;

of departmental proceedings agai:question as a consequence

him.

'^NMnUNCED
!7.10.2011

[<AN)(QALANBAfOvfcH
CHAIRlviAN(SYED lylANZOOR ALI SHAH) 

.member

-........

'•■■■■ the''NCertified to '7<tArc copy

Khvb-:#--btuni:hwa 
Scr'.htAc Tribunal,

' Pesiiavvar

.A
\ E-'

r.vj..;:

r:::
■'■■■''if

i'-.,vV'-'S
. V'ft'i*.

."T Ccy’1.'

ATTESteO
• J.. «■: o.. -••f*' .nr--p.anazal

Court
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; D.I'.Khan for

■' ------------------------------------- ---------------------- -----

SECTION OIT-ICER (L^^ICiATlQN)
S^Hoclosure; (As above) • 
;.jEndstLofeven No; ^ •

Copy is forwarded for infomiation to:- ’ '

■ 1. ^'eis.rarKJ.yborPotha.„k,.„oSirvi«.Trib„„,I..P.,,,o„, 

. 3.,D.C.O.,D.I.IClian.':
4. P.S to Secrclai7 E&SE Department. ■ •

.SECTION OrFICI.4 (LITIGATION;

attested

'~(r"=S'aleem U't ''XH’''’an .Ranazai 
AtWocato Suuffcftve Court

.1.

!
:
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
elementary & SECONDARY EDUCATION 

DEPARTMENT
5\ii imV

r.rrrr.ATrn^7£^.9^/ir.^/2ojtl7r>;r4Cff^N PATED Si9.Xl.Smi^ 
^ ^ ^ Kt^bKR PAKHTUNJrnWA SERVICES TRIBQNAJL

ON ^p’T^vTCK appeat. No id-or/soiQ.

\

PURSUANCE OF
ORDER DATED 27.10.201X
AWD OTHER CONNECTED APPEALS.

INTROD UCTION: •.

In pursuance of the judgment of Khyber. Paichtumdiwa Services Tnbnna. 
■!ated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Province 

Pakhtunkhwa through Secretary Elementary and Secondary 
and the others, connected Service] appeals, (Annexure-A) .and 

judgment dated 16.12,2011 2011 in Service Appeal No 3052/2010 Lubna iadia 
versus Province of Khyber Pakhtunkhwa through Secretary Elementary and, 
Secondary Education , Secretary Elementary and Secondary Education 
bepartment Khyber Pakhtunkhwa constituted a Committee vide Notxficahon 
Vo 50 Litigation/E&SE/1-3/2011 /D.LKhan dated 29.11.2011 comprising of the 
following for reconsideration of the cases, in light of the judgment of i le
Honourable Services Tribunal vide (Annexure-B)

1. Secretary) E&SE Deparmient
2. Director (E&SE) Khyber Pakhtunkhwa, Peshawar
3. Abdul Wali,Khan Dy Director (E&SE)
4. Ghulam Qasim EDO (E&SE) Tank.
5. '■ Feroz Hussain Shah EDO (E&SE) DI Khan

■ 6. Mushraf Ali AD (F&A) E&SE

of Khyber 
Education

I

(Chairman).
(Member).
(Member).
(Member).
(Member).
(Member).

I
■T

-OR:
>To examine the, appeals of the rest of the appellants including

PST(M&F),CT(M&F),PET(M8dF),DM(M&F)fiT(M&F),Tr(M&F) and^ . Qaris
(M&F) in the light of the judgment.of Khyber Pakhtunldiwa Services Tribunal 
dated 27.10.2011 in Service Appeal No 1407/2010 and the others connected 
Service appeals '

> To examine, 
appointments in the year 2007-08.

I

scrutinize the record of local office. D.I.Khan regarding the

attested
•. :

Khan RanazaiSaleem UHai 
AHvocatc Supteme Court

i
, ■ .y]
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deparlmental SelecLioii Connidtiae ajh'r 
adueriiscd in the newspapers”

'die vacancies have

6. In case of appoiniinent of the applicants the vocancies u.'erc not 
advertised and Departmental Selection Committee has not recammended 
the applicants for the appointment.

7- Appeals being merit /ess deserve to bo dismissed. , ------ on the analogy of the
decision of the Khybcr Pakhtunkhwa Services Tribunal dedsinn under 
Para-Q (i.) read with Para-8(b).

RECOmWEPTDAffoK^^
The Committee heard personally and scruTnized the record (md'nppeals of 

terminated PST (MScF), CT (MScF), DM (MfcF), PET (MPF), AT (MScF), TV 
CM&Fl Qan (M&F) teacher5/officials lying in the office of the Executive 
Listiict. Officer (E&SE) D. 1. Khan on case to case basis in accordance with 
Siyber Pakhtunkhwa Services Tribunal order dated 7.7..io.:P:iii and 

segregated /check/scrutinize their cases on the basis of different categories of 
Icachers/ofjiciolsfrom ig.is.Ron to 24.12.20.1.1,
Ml the cppoiritments of the appellants againsi the posts of PST CMVcF) CT 
(MS:.F), DM (M&F), PET (M&F), AT (M&F), TT (M&F), Qari (M&E) oppemkd. 
under various categories from S>No l to 41 ha.ve been made without observing 

, codelformaHties/procedure, Government Policy and .Merit and in violation of 
Rule 10(2) of the (now Khyber Pakhtunkhwa) Civil Servants

: (Appointment, Promotion and Transfer Rules'1989. The oi)pomtment.s of the 
(^pellants are declared illegal and irregular. Cases being merit less deserves to 
be ternnnated. '1 he following steps are recommended to be token, 

a. Executive District Officer Elementary and Secondary .Education DI Khan 
is Inquired to issue proper termination orders of'the above appellants 

^ and similar cases listed above under various cate.gorie.s PST CMST') CT
(M&F), DM (M&F), PET (M&F), ACf (M&F), TT (M&F), Qari (M&F) 
teachers in the findings from S.No.1-41 excepts those who were, working 
on lower posts and were appointed on higher posts in other cniegories ■

■ tney may be reversed to their original posts.
■ b. Executive Distinct Officer Elementary and Secondary. Ed.uca.t.Pm o .1 Khan 

IS further required to release/activate the pay of^ihose VST Male who 
were appointed on merit included in the joint appointment order of 30Q 
candidates dated 02.07.s007 and PST Female who were oppoinied on 
merit included in the Joint appointment order of igi candidates dated 
02.07.2007. (Annexuve- E-l), 

c. Executive Distinct Officer Elementary 
is required to advertise the

and Secondary Education D .1 .Khan 
vacant posts immediately and complete the 

recruitment process before 15 March , 2012 and the terminated teachers 
^nay be provide opportunity to compete if otherwise theV have the 
quahfication required for the post and further they may be awarded 
extra 2 marl(s per year of span of service rendered if they acfuolly 
performed duty after appointment. ■ •

re(]uircc/ to recover the claim of 
appellaius who have alleged performance of duty for the considerabk

AT

Saleem Ullah Khan Ranazal 
Advocate Supreme Court
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ssf ^104
lime after their appointment: and they hanc actually pcrfornied duty for 
certain period to he calculaled by Executive District Officer Elementary 
and Secondary Education D I Khan through lexjal procedure in 
accordance with Khybcr Pakhtunkhwa Services Trihun'xl order dated 
27.10..0.011.

1. Sued Feroy: Hussain Shah 
l.iixecutive District Officer

E Sc S E DIKhanfMernbcr)

Gh.’.f.l'.on Qasbn 
E-Kecutiue .Oistrict Officer 
E Sc S E Tunic(Monhev)

2.

■ X- >1
/c3. A- Wai.i.Khaii '

Dy Director EScSE) 
Khyher .Paldiinnkhwa. 
(Member)

<!■ (Muh<mx7ii.<id M.r.\fg.Kh.o.U.ak) 
Director,

Elemcntaru and Secondary .I'.duco.I.ion 
.fh.yher Paidit.uiikiiiuo. Peshawa 1 

CMeinbcr)

C7
5. Muhaunnad Mushtaq Jadoon) 

Secretary
. Elementary and Secondary Education 

„ Khy her Pakhtunkhwa .Peshawar.
(Chairman)

attested

Xhan P.anaz^' 
Cou^tUl'

MvoCvitP- Suptef^e

V

-I-
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F«X NO. :009i 0919212790
17 Dec.. 2011 02:35AM Ai

i
i ■ SM'/

vS'T .'nvrM-Rn'rAT-i7.
COVHJI-NjUenT of KirYUF.R PAKJ.n'l VMKirWA 

IlLeWUNTAIlY & ,SP,C!0>:DARyHDUC.;ATJON Dr.l'AJlTNlliNT
NO.SOfL.it) li<&Sl'D/U3/20J 1/D,J.k;,: 
Jlrttad Peshawar, the 17-12-201J.

«'

I

i

9•y

I I'he Director.
Elementary & Seuohdrtry Eclueatioii,
Govt ol' KJiyber Pukhturikliwfl, 
Pcshtiwar. ,

root; - .A.rPJ;.rCATTONDOR,inXCLUDlN(- NAMir. A.s;-7vrr7MNr7r> 
OL''TJ..rK DNOCJTHV OniVl.IVtrrTK.TC. -- ■r .*.

I am cllrectccl to.rcfer Uie request orMr. Gluilrim Mustara Lleputy Pircctoi. 
|oh.shmom) iitldresscd 10 the .Secretini' CE&.RE) diited Nil oil the subject rioted ’above 
|w inform thai-tlie:ie0in|ietc.it aulKoriiydias recommended Mr. Abdul WalirKhan 

■ . ■Directori,v Vplnee ; or Mr.' ■ Ghulanv;. Mustiiia Deputy ' Director
phshment) Member of the Committee aJreu<ly notified on 29-11-2011- in tJic D.I.

. Li..

■ i't ,

/■ '

pcsiscs;.-
;

7 .i .

pmiAiLabove) . - NRCITTON officer (LITIUA IK^N)
- "!■,

• P.S to Secretary E&,SE KJiyber pakhtunidiw.i.

SE(:'TibL^:6FFic£ij;i^

Pk'-'i:
■■ .■ i.-..:vv';,-vv

v->' ;•

,V

in-*.''
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OFi-iC!': Tiir-: p:xRr-r.;iTVK nisTKici' offici^r o^&sk) d.lku-au

_ In pursuance of order daled 27-10-201 l of lhe iCIOC Service ■rribunal in service 
ii:!fc.;ii'.N'o. I‘li);/20I0 and otiH;;- conneclctl aiipcals, convnbllcc headed l-)y (lie Secretary to Govt. 
1.1;.Khyper Pakhiunkhwa (h&SI:'.) LDcparlment considered the case.s ol'tlie appellanl.s and .similar 
piiirt'd persons and came lo the eoncUision (hat the. appoinlmenl of Ihc Collowinp Cl's (Male)

: ilirplirrci^tular ami voiel al.i-inilioln lerms ui'riile 10(2) oClhe NWh'l’ Civil Servant.s 
l.’i.pp.iir.ijncnl. Ih'oiuotion and 1 ran.sler) R.ule.s I 9.S'9 and pre.seribed method oC recruitment. On 
ihrracDinmendation of rhe eommlllee ecMilaiaed ;ii pape I 03-104 of Ihc eiu|uiry rcporl. their .so 

: aiUrdso-viccs are hereby termiiialcd.

wa.s

Name'of iipiH’llniK 1'^! flier's Nnmc SchoolSn/Ycar

'■17^/io
Mnhnimiuiil A.shrnJ' 
jVfiihanvncul AVu-e.v Azfiin 
M 1.111 a mm ad So leem ■

/111.\snin III IX
iV/uluunniail Islicuj 
Allah Dina

Cih'IS Ihiflh
I

67 AS' Diyal
- !t!i y-2il0/10 GMS DrabairKalan'

CMS Wanda \Shero 
/GHS Waiic/df o :

i ^ I I7H/I0 ■ 
L.L Muhammad Na^rxjz Khan Shahhaz Khan

J I 17SO/JO Abdul Majid GMS Wanda Mer OilMohibullah
■ )

GMS Oara 
Rashid/Sagu /
Sh unial i/Sardafay 
Wald/Darahri

'•I
17 G 2500/10 Munir Ahmed Muhammad Ismail

y 2553/10 Saiful Moanam Saifullah Khan GhlSS Ramak
GHSJJabbar 
Kdchn/Jalla_____ _
GMS Mir Ba-.i/Na.2 
Parna/GHS JOhallah 
GMSjhoke"' 
Darahri/Sadialdin

5 2166/JO Mushtaq Ahmed Juma Khan

Muhammad ShiikecIhSU'iU Muhammad Nawaz>

1073/10 M uhammad Iq ha I 
Khan

10\ Muhammad Oaivar Iqbal 

Muhammad Amjed..\:m/io Abdul Wahab GMS Awan/.lhake 
Dabari

n i
;

1771/IQ Iziz iir Rchman Kluhummad Nownz GMS Toba/Wanda 
Gondhair/ Wand a 
Kar im/G/dS J^ctniala

r\
; i i'

\2M3/IO '.laved Iqbal Oaisc.r Parveez 
Khan

GHS Mandhran 
Kalgn

fU\25l)9/10 Muhammad Tariq 
Ml ihamviad I Ian if

GMS Gar a RashidHaji Ahmad Din
\15\S5/IJ
fi^i HSS/IO

Karim IJakhsh . GMS Chah Rd.shan

A jab Khan. Haji Tiia Khan GMS Sheikh Yousuf
if 2502/10 Miizhar A bass GHS'S Muryali/GIIS 

IJaluir Kucha 
GHSfRri^ik/GIISS

Puma-

Ghniam Shahir
• i

2164/10 SamiuUah Khan,1
Gill Hnssan Khan 

Syed Arif ShahGil/IV Syed Shams III .-Irif GMS Wanda 
Karim/GHS Kachi 
Paind"Khan/GMS

i
19
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:i(’!/ii) I
I Mnhaniniad Rafiq CjllS Paroo/GMS'' ■ 

Jhokc Rind/GHSH 
Ramak
GHS Dhakki/GHS
l.'nuir Khel Sharqi 
(JHS Himol ~~

GHS Mandivan 
Kalctn

"(MJl^kc '■

Dahcri/GHS Pilot
Rharif

GRIS Mandhran 
Soidan/GHSS Kalh
Cnrh___
Gi\-iS 'Fa til a Ali 

QMS IVnada Kiram 
GHS. Dhallah/GMS 
Sogf^ii Shumali 
CMS Budh

" I

^6I Phi/JO••!
/.ajranGhiilani Vasin

U: I
25HI/I0 Ahmed Jan
!702/in

iii Hassan Khan

Sadiq Miihannnad 
A)van
Mohrniii AH

1 i!; Muzhor Ushicm Jehanzuh 

Mtihamnunl Niis.vi^i1970/10
41

!l
im/io Ahd(il, I! a fee. Ahclid fjamid

! <52/10 Miihannnad Riaz 
Aznia/nllafi

Allah Nawaz 
MazuHah 
GInilam J-Jaidcr

^•1 . I-

Mnhalmnad Saleem Akhtar

Imran '.Muhammad 
A bid Maroon '

IG 2206/10
F^\2m/I0
\2t 2IS6./J0

Raza Muhammad
Hamidullah CHS Dhadari;

Muhammad JHirooq Nclwaz Imam Bakhsh CMS Ba.sti AH1755/10\ ■ Aziz Ullah
GHS Rahmoni
Khcl/Paniala

Abdullah Khan

Ghulam Qasiin 
Shah

3
(3

2! 90/10 Syed Ali Raza Shah
CMS Shah Dau/GMS
Sheikh Yuu.Kof 
GHS J-JajT^ ^ 

Mnra/GMS Nawah 
CHS Rahmani 
Khcl/GHSS-Kalla
Khel ___________
CMS Wanda Nadir 
Shah/GHS 
Yarik/GMS Drabri 
GHS Kalla 
Khel/Wandn She.ro
GHS Umcr Khel

CMS Wanda Karim 
GMS No .2 Daraban :
Kalan
GMS Rangpur 
Shun tali 
GMSJhoke 
Ddhari/GHS Kiri 
Kh a iso or 
(iMS Ganju

/A7 o/m Muhaniinad Abid
Dost Muhammad

JM3/J0; ■ Ameer Jan .Muhammad Shahy5;
c

I i 2IR.Min .
Rana Salim Akhtar■|

Rana Faheem Akhtar

Gill NawazF.. 1810/10 Abdul Manan

I 2612/10
{Yj 1860/10 

f A 5085/10

Ml rh a mm ad Irfan

Fazal ur Rahim
Bashir Ahmed

Q'{cUrC*f
Abdul Rahim

AsmatuHah
Muhammad Saqiq

\Y\2I/1I
Jan Muhammad Khiiday Nazar 

Muhammad Sharif
i. :AV/ Ahdul hat if

:■

'\I85I/I0 Malak Saadiillah 

Muhammad 1/yas Khan

Malak Hamidullah
. : 1651.''10 Sahz AH Khan GHS Wanda f 

Moazom/GMS Tliova 
Fazil

Of
//

\
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JO 229^!/JO- /Isinatnl/oh JrJaji GrJmlann 
Side! iq lie.

GA-:lS liarpur/X}.
No.2 J''’ali.arv;>r5

JO J965./J-0 J-JaJyibur JieJinifin - GldS'S DJ-iaJcJdSyed SJiLiJdhir JJeJvvan

JO 597/11 j\'1 (■:herhan JXJ-lan GjV/S Cliali MalwcMil ham mad Arshad IJmcr Faronq ■7
JO Nil Abdul Aziz (.r.l-JS W. NIoazaiii.Mtihammad Saeeds
JO CHS IDhallah/GNL 

i/ajiz Abcid__
GmmiotSMM

1809/JO Miihamincid Tariq Nadecrn
' ■ _■ ■■ ■

SyedZia Nils.sain Shah

Nfanzonr fJu.s.saiii9
J J Nil Syed Fida J-Ius.sain 

.Shah0
IJ Nil Salim Nawaz GMS.Ba.sliAli 2Abdur RcLshidJ
IJ Nil Imran Khan GMS Kol 

Kimdian/K-hutti
Mo.sam Khan

I

IJ Nil ■ inuhaminad
Ramzan

GN/S Koi KundiqMuhammad A vub
J

II 2990/10 Jjai Jhi.ssain CMS KecJi/Haji 
Mora

~'GHS Urner KheJ " 
Sharqi/Dinpur i , 
MNS YarUc/GMS"
A vm/7 ,__ _____
G.MS A dal -Sipra

Faiz Mtihainmad; Is'
/

1808/10 Muhammad Ziibair G hill am .ShabirS I

JI J 536/10 Kludil Ahmed jVl ai i I<. Mull a m. mad
Ashraf
AimairullaJi

6
! I ,'ibida Sultan2020/10

-‘J . ! '
.• w'

V,'
i^xEciJTivE i:)is::nii:cT'- o,f]-ecbr

• (E&SK)D.l...f<:han

l-nds
Copy for iivformalion to:

1. P.S to Sccreinry (H&.Sfi) KPIC.
2. ICA to jDirector (122CSB) Peshawar.
3. Di.stricj Cc'ordination .OITicer .0 I.Khan.
4. Di.strici Oencer (E&SE) (N4/F) .D.T.Khan 
.S. .All coiiccrncd.

lx^a/2-D'.ited D.LKhan the n (3/

I

■ ilkM/ t.-

______ ! / X‘------
ijTivi:; DiytPicr oi-io itliXi'

(YNSll) D.i.EHAN

Salcem UHah Khan Ranaiai 
Acivocatn Supreme Court
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I
I

ICl^R (K^SR) 0. j.K:•

c,, .. , 'jpon the rccomnicnda(io<-s of thc commiiic- l-c-'rd ■)- ■
10 Oovi. „| KI,),Dci,;,-;,„ciV,. conMi'iu’.a' o- '' ' "

s Via:"”,,™ I • ""'5'*"“' ' “I'"'' HoiK,r=blcKI-ybc;
■ II ' "’'"'ol■■'Or''iec .-ippcril No. i‘l07/2OI0ni-,clnlh<.Tcnn„cclcd; 

iinniwIitUc crfccl i

\v;.i

. 111': 
rcverlcd lo Ihcir oriLiinal and p^y 

'hiiic iiUci-c.';; of public service.

. S. -----------------1—

lUvcri cdi'^111) 1C b;: /\ddrc.ssNo [Mace of i’o.uin,"
! IMacccJ ai ihc dispo.'i.al of ■ ' 

Dy.DO (,M) PrinrarN’
_ D.I.Kii,-ir, , ' ■ •

! iMneed at liic clTsposafoT',
I Dy.DO Cb'l) [M-i.'iia.r'p- 

Paharpur
IMacciil ai'the cii'.'po'saPdr
Dy.DO (M) Priinar;.! .
l).!.Kh;in
PI,Teed at the disposal of 
Dy.DO (M) i-'riiTiar',- 
Pa.harpiir

A;:
Abicl Maroon S/0 Manveed Ullah, 
(Hx-CT), CiMS Otihadri, D.l.Kluui

1.
PST

Cul Navvtiz S/0 Abdul Mtuian, D.\-CT, 
GM.S Wanda .Shcro, D.i.Khan '

Muhammad Ntidcem S/0 Aimed ^ 
Navva, Dx-CT, GiMS Shah Dau, 
D.I.iOiiui

n
I PST

;

'vJ.
PST

AmcovJan S/0 Muhanniiad Shah. D 
C 1, Gl;I.^Mvalla Khei, D.i.Khan

:x-
PST

M'olc:
!

• Citarp.e report ohould be oubinillcd to all concerned.
/;
l.r

EXBCUTI.VE DISTPGCT OFFICrr-t .
([■•W.sr.) D.l.Dl lAtvJ .

;•/ /} y

/

/
Ends! No. —/^j j
Copy to the:-

1. IDi.slrict Ofllccr (M) (1:&SE)' D.i.Khan
2. Deputy Di.sirict Officer (M) Primary D.l.KJian/Pal
3. District Accounts Oriiccr D.i.Khan 
‘1. Ofllcial Concerned.

Dated D.i.Khan the .A::E^2^bC.''’2012 
■■ ■■■■ /■: /“

/

iar|nir

\;i
T,

•/{/z ; '7

DXDCUTIV£ DIST/gCT 0PPID£R 
f£KS£) D.I.KHAN

1
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iMci*IM-.FORKTHr. IMCSHAWAR IUGH COUK T. DI:RA I.SIV1AII. KIIAN
4

U rii I’cillidii No. “P /20IS.

Rrioii l-'iiliiin Akhuir soil of Raini .Siiileciii Akliliir. Rt’.sidenl oC M.oli.nl.ali Oiivaii SiiliiTv" 
Ocrii l.snuiil Khun, posiccl as C.T Clov'cninieni l-ligli .School Yarik. Olsirici Dcra l.sinail Khan. i:

n^c< i( i«>ri cf)
Vci'su.s

(.inveniitmni ol'KIiybcr Pakhlunkhwa ilirougli Secretary (liilomcniary & .Scc(in(.larv 
I'tliiciilion) Department. I'’cshawar.

2. ' Direelor. lilcmcntary tincl Sceoiufary ritrncatlon. I'c.shawar.
''District lulucatitm Oniccr ([ilcmcnlary and Secondary lidiication) Department 
(Male). Dcra ksniiiil Khan.

I i

Filed Vi}day (Respnndenls)
I I

Addl: WUIT PETITION UNDER ARTICLE i99 OF
THK CONSTITUTION OF ISLAMIC REPUBLIC

I
i

OK PAKISTAN 1973.

• Note:- .Addresses gicen above tire siiriieieni lor the purpose ol'servicf orptirlies.

BRM'.F 1- A(. r.S.!

Thai the petitioner letis seri'lii” as Clerk in the Post (JiTiee Department since 2(i()2. 
when dilTerenl posts in the ITIuealion Department u-vre adeerliseil in the newspaper 
ineUidiog the po.sls of I’ST/CT. (.’opy oC tippoinimenl order & adeerlisenieni is 
enclosed hercivith as Annexurc A.

That the petitioner then applied through proper channel being employee ol' the post 
olTiec itnd the Senior Post Masie'i'. D.i.Kban Ibrwarded the application oCthe petitioner 
for PST and CT to District r-ducation Ofnecr, D.I.Khan alongwiih NOC dated 
16/0*1/2007. Copy of application is enclosed herewith as Annexui-c-R.

2.

That the petitioner participated in written test and inierideiv and was declared 
siiceessrul by placing the petitioner at serial No.61. Copy of the list is enclosed 
herewith as Annexurc-C.

-V

Thill the plaintilTlhcn took the charge as PST in C.IPS No.10 (DC-dl on 01/00/20074.

That as the petitioner applicti through proper channel so his seri'ice hook and I .PC oas
I

trnnsmilied to, RDC). 111.Khan by the Senior Post Masic'r. D.I.Kluin vide his letter 
dated I 1/00/2007. Copy orietier is enclosed herewith a.s Annexure-l),

5.

That the pclilione.r received one month salary of PST from DistricI Accounts OITicc. 
D.I.Khan I'or the Month of Sepiemhcr-2007. Copy of pay .slip is eiicl()ked hcrc-oiih its 

Anne.xure—Ic.

6.

\‘

^^ED;
WP.843-Dof2015(Rana FaheemAkhtar.Vs.GovtofKPKXGrounds)

Saleem UHah K.ban Rana^al 
Advoc.Hd Supreme Court

i

I
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TIkii ns ilic pcliiioiicr was also cleclared tiualintc) for ihc posi of C T so I'nlcr 
elated 01/10/2007. the petitioner was adjusted against the vaeanl pnsi of C.T so the 
petitioner after heing relived from CjPS NO. 10 assumed duties as C.'f in (.IMS Wanda 
Nadir Shah on 01/10/2007. Copy of appointment order and ehtirge rt pi'i't is enelo.sed 
herewith as Aniio\ui'e-K.

V ’■ i

,•?

IThtii petitioner peiTormcd liis duties as C.T with effect from 01.10.2007 to April 2010 
and did receive his monthly salaries regularly from District Accounts f)lTicer. as the 
pLuitioner was issued personal Nitnihcr as 003X5901.' Copy of pay roll is epclnscd 
lici'e'vith as Anncxufc-C.

K. I
That it) 2010 the matter of illegal appointments 'vas agitated,so the l-iducittit'o 
DepartiDctit stopped the motithly salaries of almost 2000 teachers in lottil for the 
purpose of verilication. on which certain teachers approached the Provincial .Sein icc 
Trihtiniil including the petitioticr and during the proceedings a Standing Committee 
was constituted to inquire into the matter and thereafter a report was submitted on 
2(''i/01/20l2 so it was directed that the teachers who were promoted to higher ranks 
shall he rcvc’rtc'd It) Iheir previous posts and the pay of 300 teachers shall he relcnsed. 
Cn this report the orders of various teachers were n)ude and they were reinstated on 
their previous PST posts and aceordingly order.s of 4 teachers were issued 
2.3/04/2012 with all back benents. Copies of order of Service Tribunal & orders tire 
enclosed herewith as Annesurc—l-l.

^ I 9.

on

i

■fhat the petitioner then preferred at) applicatioti on 02/04/2012 that the petitio.ner nta)' 
afso be reverted to PST and his pay may be released but unfortunately no action w;is 
taken, Copy of application is enclosed herewith as Anncku re-1,

10.

I

■fhat petitioner ttioved another application on 30/10/2013 which was entered in the 
office of respondent No,3 at diary No.4f)7l dated 10/12/2013 and similarly another

no action

II.

I
application of the petitioner entered in diary No,7728 dated 13/1 1/2014 but

taken by the respondent NO,3 rather the pre.scnt incumbent asked thewbitisocver was
petitioner that he cannot clean up the mess created by the previous l:,DO,s and be 
advised the petitioner to approach the Court hecausc ra least he is not in a posiium lo 
iustify the non-adjustment of the petitioner way hack in 2012, Copies nf application

>■

cnclo.scd herewith as Anne\iirc-.],are !

other appropriate reniedy, the pcliiioncrThai being aggrieved and having no 
approaches this Honourahlc Court for the redres.sel of his grievances on inter alia ihc

12.

folinvv'ing grounds. izSJ-—
Filed 

Addl:

WP.843-D of 2015 (Rana Faheem Akhtar.Vs.Govf of KPK) (GroundQ)

esft®

'pkban CourtSaiceit)[

•JJ
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I. riim iitlmiUL'clly the pclilioner was yovcrnmijiu scrvani and he applied Ihronyh pi'oper 
channel Ibi’ two scats i.c. PST & C.T in the Education Department and he was selected 
on merits to the post of PST and suhscquEntly was promoted to C.T being on merits 
itnd all the process was done through proper channel strictly in accordance with lau.

!

Thtit despite the (ael that standing committee inquired into the matter and thctear'icr 
prepared a list of illegal appoititees and admittedly the name of the petitioner is not 
mcntioited in the list, mean thereby his appointment was not declared tis illcgtil hut 
unrortunatcly Ihc dcparlmeni did not consider the petitioner to be on right path tittd his 
pay was never released till dale.

2.

I

That till date neither any termination order has been issued by the department 
regarding the petitioner nor the pciiliotier is allowed to Joiti his duties and also his pii\' 
has not hecn released, although a joint termination order was issued where the name of 
the petitioner is not mentioned and whenever the petitioner approached the rc.spondent 
No.3. the concerned olTicial assured llic petitioner that Itis ease is being processed, 
being genuine one and very soon his pay will be released but the present incumbent 
plainly rel'uscd on the ground that he cantiot face the Honourahlc Court to Justiry as to 
why the petitioner has not been adjusted and why he was deprived ol' his munthly 
salaries till date,

-T

i

That it is very strange to note that the petitioner was already in service of the I’osial 
Deparlmctil and he applied llirottgh proper channel to the Education Department hut at 
present he Is not being ownc-d by the edueation department nor by the I’ostal 
Depunmeni. as the postal department is jusliCicd by saying that the lien ol' the 
petitioner, which was Ibr two years has ended since long and more particularly when 
the education departmctit has not sent the petitioner bach to postal dcpitrttneni now 
what the petitioner shall do in the circumstancc.s.

I

That being civil servant the petitioner cannot approach the Provincial Service Trihunul 
heeaose till date no adverse order of any competent atithorily has been passed, which 
could he challenged before the Service Tribunal and as the petitioner has been 
discriminated by the respondents, particularly when so may other employees have 
been reinstated and their pays have been released, who were in equal status to that of 
petitioner so the petitioner consider himself to have been discrintiiiaicd by the 
respondents and his constitutional rights have been violated, the'rcibie the petitione'r is 
approaehittg this Honourable Torum in its writ jurisdiction and this Honourahlc Cottrt 
is the onlv forum, which can interfere intn the matter In aect'rdanee vvith law,

attested

Advocate court

WP.843-D Of 2015 (Rana Fatieem Akhtar.Vs.Govt of KPK) (Grounds) i

It u
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I6. TIuii iIk- |•L■.sp^)lulcnls are ii()ia-vcn rollowliiu llie-dirceiions ol'ihe Sfixiee Trllninal auj 
ilic rcc'oninieiidaiions of Ihc comniiilec. wlm inC|Liirecl inio ihcv mailer and issued 
eeriaiii direclions and more Iniporianily when so many oilier eolleagues oC ihe 
pciiiioner have been reinslaied in service with all back benel’ils and | in iho 
eireumsianccs when ihcy are not redressing ihe grievances of the petitioner. It slnwvs 
there malaCidy and the diseriminaiion of iheir part, without any lawl'ul Jtislincaiion. Ii 
is pei'iineni lo ineniian here ihal ihc 309 candidates appointed as PST in 2007 were 
declared lo be genuine and siricily ia accordance wiih law and lo this elTcei a li.si wa.s 
prepared, wherein ihe name of the petiiioner is appearing al serial No.6l. So il' Ihe 
promoiion ofthe petitioner I'rom PST to C.T is considered to be noi in accordance wiili 
law then,the respondents should have rcveried the peiilicner lo the post PST insicad ol' 
keeping Ivm in the air. Copy ol' lisl is enclosed hcrcwiih as Anncxurc-K,

k.

Thai the counsel for tlic petitioner may be allowed to raise additional ground? during 
the course ol' arguments.

7.

It is, therefore, iiunibly prayed that the rospondcnl.s may lie dirccicci lo act in
I

accordiincc will) law, rules and policy of the government, (he directions of Sen icc 
Tribunal and Standing Conimittcc and to reinstate the petitioner on the post of 

CT/P.ST being appointment on merii.s and also released the pay of the petitioner 
with all back benefits. Any other relief as deemed appropriate -in the 

eirciimslanecs of Ihc ease not specifically asked for may also be granted, to the 

petitioner.

Your /uinhic petitioner; | 

Through counsel.
pik'd ^day,

Addh- ar.-r
Court

(Salccoinilhih Khan Itafrazai) 
Advocate Supreme Court.

Dated: I.<t.12.2015

HOOKS RlsKIsl^RNClsS.

Constilulion oflslamic Republic of Pakistan 1973. 
Service Law.s.
Reported .ludgmcnl on the subject matter.

I.
2. G.R.No;

Appllcatlor Ri-Tivodon
/A -/O^

Cop'/iMR Feo
Nootr-T:: ---------^
Copv-'uri'eo -—1----------

I ■ I

.
CiSTtiftfld lo OejUue Cooi
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IN THE PESHAWAH HIGH COURT, D.I.KHAN BENCH 

(Judicial Department)

Writ Petition No.84.1.D of 201 .S 'S'/j.
Ujta.Rana Fahim Alchtar 

Versus
Govt: of Khyber PakhtunlAw-a through Secretary (Elementary ■

Secofidary Education) Peshavyar and two others ----------

ro.

JUDGMENT

^ Date of hearing 

For Petitioner:

10.10.2018

Mr. Salimullah Khan Rnna2ai Advocate

For respondents: Mr. Adnan Ali, Asstt: A.G

UAZ ANWAR. J.~ Through the instant petition under 

Article 199 of the Constitution of Islamic Republic of 

Pakistan, 1973^ the petitioner Rana Fahim Akhtar seeks the

following relief:-

"It is, therefore, humbly prayed that the 
respondents may be directed to act in 
accordance with law, rules and policy of 
the government, the directions of Service 
Tribunal and Standing Committee and to 
reinstate the petitioner on the post of 
CT/PST being appointment on merits and 
also released the pay of the petitioner 
.yvith all back benefits. "'Tf•sSi-"

The brief facts giving rise to the instant petition

Clerk in the Post 

advertised in

2.

that the petitioner was serving as 

Office’ since 2002 when certain posts were

Education Department. The petitioner applied through 

channel and participated in written test and

■ are

/ the

proper• • 1
0.r

in?
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61' interview ana stooa ax serial inu.ui. mai. ut vva.5 a]^pwiiii,o.»a

as PST in GPS No. 10 on 01.9.2007 and received salary for

the month of September, 2007; that he was also declared

qualified for the post of CT and the petitioner joined his 

duties on 01.10.2007; that in 2010, the matter of illegal

appointments was agitated, as such, the Education 

Department stopped the monthly salaries of almost 2000 

teachers and the matter was inquired, whereafter it was

decided that the teachers who were promoted to higher

ranks shall be reverted to their , previous posts. 

Consequently, certain teachers were reinstated on their 

previous PST posts; that the petitioner also requested the 

respondents for similar treatment but they were reluctant 

and advised the petitioner to approach the Court, hence the

instant petition.

Arguments heard and record perused.3.

Perusal of the record reveals that the petitioner4.V

terminated from service vide order dated 08.02.2012.■ •

Admittedly the petitioner was a civil servant within the 

meaning of Service Tribunal Act, 1974. The jurisdiction of

was

this Court is baired under Article 212 of the Constitution 

^ of Islamic Republic of Pakistan, 1973 in entertaining the 

matters pertaining to the terms and conditions of civil

servant.I

i'
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Under section 4 of the Service Tribunal Act,-5. .

1974, the petitioner has got tv/o-fold remedies in the shape 

of submitting departmental appeal to the departmental 

authorities and thereafter to approach the Service Tribunal 

for the redress of his grievance. Thus in the presence of 

alternate remedy, this Court will not entertain such matters.

For the reasons stated above, in view of 

availability of alternate remedy and the bar contained 

under Article 212 of the Constitution of Islamic Republic
I

of Pakistan, 1973, this petition is held to be not 

maintainable and is dismissed accordingly. The petitioner 

would be at liberty to approach the appropriate fortim if he

6.

is so advised.

Announced. JUDGEDt.'>10.10.2018.
Oshih/'

JUDGE

(DB)
' Hon Ve :Hr. Justice IJae Anwar 
Hon ‘ble Mr. Justice Shakcel Ahmadfe-

3M.G.R.No.

^
'
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKIITUNKHWA. PESHAW.
Wet-vii?n

Execution / Implementation petition /2022.
In service appeal No.227/2019 decided on 25.11.2021

£lil'>ia> y Nt*.

Rana Fahim Akhtar son of Rana Saleem Akhtar resident of Mohalla Dewan Sahib, District 
Dera Ismail Khan City, Ex-CT Teacher.

(petitioner)
•1

Versus

1. Government of Khyber Pakhtunkltwa through Secretary (Elementary and Secondary) 
Education Department, Kliyher Paklitunkhvva, Peshawar.

2. Director (Elementary and Secondary) Education Khyber Pakhlunkhwa, Peshawar.
3. District Education Officer (Male), Dera Ismail Khan.
4. District Accounts Officer, Dera Ismail Khan.

(Respondents)
i

PETITION WITH THE REQUEST FOR EXECUTION/ IMPLEMENTATION OF
THE ORDER DATED 25.11.2021 PASSED IN SERVICE APPEAL NO.227/2019 OF
THIS HONOURABLE TRIBUNAL. WHEREBY THE DEPARTMENTAL APPEAL
FILED BY THE PETITIONER WAS REMITTED TO THE APPELLATE
AUTHORITY WITH THE DIRECTIONS TO DECIDE THE SAME IN
ACCORDANCE WITH THE LAW THROUGH SPEAKING ORDER WITHIN
PERIOD OF 90DAYS OF RECEIPT OF COPY OF THIS JUDGMENT.

I

Respectfully Slicwetli,

The petitioner prefers the instant petition on the grounds hereinafter submitted 
apropos the following facts.

n:
(Note;-The addresses of respondents as given above arc sufficient for the purpose of service.).

V. .y,. ■

BRIEF FACTS

That petitioner was initially appointed as PST, where the petitioner applied through 

proper cliannel as the petitioner was serving in the postal department in the year 2007. 
That subsequently the petitioner was appointed as CT in the education department 

and serv'ed the department till 01.05.2010, when the problem regarding 1613 
employees surfaced and ultimately the matter went to August Supreme Court, where 

from once again the matter came to this Honourable Tribunal and on the directions of 

the Tribunal a high level committee was constituted and its recommendations were 

subsequently implemented but the case of the petitioner was never decided in the 

light of the recommendation of the committee, therefore, the petitioner filed writ 

petition before Peshawar High Court, D.I.Khan Bench, where the department produce 
his termination order and the petitioner then withdrew the writ petition and file/"

preferred departmental representation, whiah was never decided, so the petitioner 
preferred service appeal No.227/20fi?*'*^^ ftp ftj copj!

!
I T .

.V',
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25.10.2022 Petitioner alongwith his counsel present.

Kabir Ullah Khattak, learned Additional Advocate General 

alongwith Muhammad Kamran ADEO for respondents present.

At the very outset implementation report in shape of Notification 

bearing endorsement No.6910-15 dated 30.09.2022 was produced vide 

which departmental appeal of the petitioner was rejected, therefore, 

learned counsel lor the petitioner requested for dismissal of the instant 

petition being infructuous as it has served its purpose. To this effect, 

statement of learned counsel for petitioner was recorded on the margin 

of order sheet.

J
A

•V

v/
d
ij '5 ”7

v

In view ol written request of learned counsel for petitioner, instant 

execution petition stands dismissed being infructuous. No order 

costs, file be consigned to the record

O
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■•A7BI.RECTORATiE OF EL’EMENTARY & SECONDARY KnUCATION 
HEPARTMENT KHYRFR PAKHTIINKHWA PRWAWAP

NOTIFlfATinN

2007, the then District Education Officer (M) D. I Khan advertised 
different Teaching Cadre posts vide advertisement dated 7/04/2007 published in daily 
Newspapers, whereupon, the appellant namely Mr. Rana Fahim Akhtar, an employee of 
Pakistan Post Department applied for the appointment against the PST post through proper 
o* consequently, appointed vide order bearing Endst: No. 12655-973 dated 

2/2007 on one year probation period in terms of Section-6 (1) of the Civil Servants Act,
ni GPS No.10 D.I. Khan
01.09.2007 & performed his duly for till September, 2007.

2. And whereas, the appellant left his station of duty without formal approval/NOC of the 
authority concerned & got appointed himself as CT teacher vide fake, forged & even unlawful 
appointment order dated 1-10-2007. As a result thereof, his services as CT teacher were 
terminated vide order dated 0(3-02-2012 by the then EDO E&SE D.I. Khah in the light of 
recommendations of the scrutiny committee, constituted on the directions of the Honorable 
Service Tribunal, Peshawar vide Judgement dated 27-10-2011.

3. And whereas, feeling aggrieved, the appellant has filed Service Appeal No.227/2019 under 
case titled Rana Fahim Akhtar Vs Govt: of KPK before the Service Tribunal with the prayer 
that he maybe reverted/reinstated against the PST post which was decided vide Judgement 
dated 25.11.2021, whereby, casfe of the appellant was remitted to the Director E&SE KPK 
Peshawar by treating as Departmental Appeal on behalf of the appellant for disposal of the 
same in accordance with law through a speaking order within a period of 90 days of receipt 
of the Judgement as cited above.

4. And whereas, in compliance of the judgment supra, the case of the appellant was referred to 
the Departmental Appellate Committee meeting held on 18/07/2022 in the Directorate of 
E&SE Peshawar, wherein, the appellant was personally heard & cross-examined, however, 
after threadbare discussions, the committee unanimously concluded that the appellant is not 
entitled to be reverted/reinstated against the PST post in the E&SE Department in terms of 
Section 6(3) of Civil Servants Act, 1973.

Now therefore in pursuance of the Judgement dated 25.11.2021 of the 
Honorable Service Tribunal, Peshawar & in consultation with recommendations of 
Departmental Appellate Committee meeting, discussed hereinabove, the undersigned, 
in a capacity of appellate authority, is of the considered view that the appellant is not 
entitled for his reversion & reinstatement as PST in terms of Section 6(3)(a) of Civil 
Servants Act, 1973, hence the Departmental Appeal of the appellant is hereby stands 
rejected with immediate effect in the interest of pubHc service.

f

on

^ DIRECTOR
Ej^entap^l^c^darj^Edncation

/F.No. Lit-n/SA#227/19/D.l.Khan Dated Peshawar the:f^ /f 
Copy forwarded far InformaHnn & n/artinn tn thp! - 

1 Learned Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to the 
Judgement dated 25/11/2021 in Service Appeal No. 227/2021.

? Secretaiy (G) E&; ’.E Department Khyber Pakhtunkhwa Peshawar.
3 District Education Officer (Male) r.I.Khan.
4VMr. Rana Fahim Akhtar Ex-CT Teacher D. 1 Khan.
5 PA to Director E&SE Khyber Pakhlunkhwa Peshawar.
6 Master file.

Endst: No: /2022

f
Deputy 0imlM(Estab/M-I) 

Eiementary& Secondary Education 
Khyber Pakhtunkhwa Peshawar

3
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