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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR.

Service Appeal No. { éj :?/ /2022.

Rana Fahim Akhtar son of Rana Saleem Akhtar resident of Mohallah Diwan Sahib, Dera
Ismail Khan City, Ex-C.T Teacher.

(Appellant)
Versus

1. Govemnment of Khyber Pakhtunkhwa through Secretary (Elementary and Secondary)
Education Department, Khyber Pakhtunkhwa, Peshawar. ‘

2. Director (Elementary and Secondary) Education Khyber Pakhtunkhwa, Peshawar.

District Education Officer (Male), Dera Ismail Khan.

4. District Accounts Officer, Dera Ismail Khan.

W

(Respondents)

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDER DATED
08.02.2012, PASSED BY DISTRICT EDUCATION OFFICER
(MALE), D.IKHAN AND COMMUNICATED _TO THE
APPELLANT _ON 10.10.2018 IN THE HIGH _COURT _IN
RESPONSE TO WRIT PETITION NO.843-D OF 2015, VIDE
WHICH THE _SERVICE OF THE APPELLANT _ WAS
TERMINATED AND THE DEPARTMENTAL APPEAL OF THE
APPELLANT DATED 15.10.2018 WAS NEVER RESPONDED TILL
" FILING OF THE INSTANT APPEAL.

Respectfully Sheweth,

The appellant pfefers the instant appeal on the grounds hereinafter submitted apropos

the following facts.

(Note:- The addresses of respondents as given above are sufficient for the purpose of service.)

BRIEF FACTS

L That the appellant was working as Clerk in BPS-7 in the Post Office Department,

~ when an advertisement in Newspaper “Mashriq” was published on 07.04.2007,.

asking the candidates for applications for different posts including PST and CT. Copy

of advertisement is enclosed as Annexure A.

2. That the appellant submitted two different applications for the posts of PST and CT
through proper channel by obtaining NOC from the postal Department. Copy of
NOC is enclosed as Annexure B. '

3. That the appellant appeared in two exams, one on 24.04.2007 for the post of CT and
the other on 25.04.2007 for PST and the appellant was selected for the post of PST

)
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11.

12.

and vide order No.12655-973 dated 02.07.2007, the appellant was posted on the post
of PST in combined appointment order of 309 candidates, where the name of the
appellant is appearing at serial No.61. Copy .of appomtment order is enclosed
herewith as Annexure-C.

That the appellant assumed charge as PST at GPS No.10 on 01.09.2007 and started
performing his duties. Copy of charge report is enclosed herewith as Annexure-D.
That as the appellant was selected and appointed through proper channel, therefore,
his prior department i.e. Pakistan Post Office sent the LPC and service book of the
appellant to Education Department on 11.09.2007. Copies of LPC and service book
are enclosed herewith as Annexure-E.

That the appellant received one month salary as PST that of 09/2007 from Accounts
Office, D.I.Khan. Copy of pay roll is enclosed herewith as Annexure-F.

That as the appellant also had applied for the post of CT then the Education
Department: appointed/promoted the appellant to the post of CT vide order dated
01.10.2007. Copy of order dated 01.10.2007 is enclosed herewith as Annexure-G.

That the appellant remained posted till 01.05.2010 on th‘e post of CT and was allotted

personal number 00358901 by the Accounts Office and for this period the appellant
received his pay as well. Copy of pay roll is enclosed herewith as Annexure-H.

That the pay of more than 1700 employees of Education Department was stopped,
whereafter some employees approached Service Tribunal and finally according to the
judgment of K.P Service Tribunal a committee was constituted and the committee
submitted its report dated 26.01.2012, wherein it was advised that the candidates
appointed wherein 309 candidates were appointed, were on merits and their pay
should be released and in response thereto many employees were reinstated. Copies
of judgment of Service Tribunal, inquiry report and some of the termination orders
are enclosed herewith as Annexure-I. |

That many of the candidates were reinstated in service on the recommendation of the
committee report in which one order dated 28.04.2012 of four employees is enclosed

herewith as Annexure-J.

' That the appellant then moved so many applications to the réspondents that he may
~also be treated at par with those employees who have been reinstated in service in

" response to the committee report and he may be reverted to the post of PST but no

fruitful result came out. Copies of the applications are enclosed herewith as

Annexure-K.

That appellant then filed a writ petition before the Hon’ble Peshawar High Court,
D.LKhan Bench, bearing No.843-D of 2015, which came up for heating on
10.10.20'18 and on the date the department provided copy of termination order dated

108.02.2012 to the appellant before the Court and the Hon’ble Court disposed of the
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writ petition by ésking the appellant to approach the proper forum if so advised. Copy
of writ petition and order are enclosed herewith as Annexure-L.

That the appellant then preferred departmental appeal on 15.10.2018, which was
never replied in 'any manner till date. Copy of departmental appeal is enclosed
herewith as Annexure-M.

That as the statutory period of 90 days for decision of departmental representation /
appeal was expired and no response whatsoever was received by the appellant,
therefore, the appellant filed execution petition No.287/2022 and during pendency of
the .same, from respondents side, Additional Advocate G,enefal along with one
Muhammad Kamran ADEO appeared before the Tribunal and ‘presented
implementation report in shape of notification dated 30.09.2022, on which counsel for
the petitioner requested for disposal of execution petition being infructuous and the
Honourable Tribunal vide order dated 25.10.2022 dismissed the execution petition
being infructuous. Copy of Tribunal order and notification is enclosed herewith as
Annexure-N.

That being aggrieved and having no other appropriafe- remedy, the appellant once

again approaches this Honourable Tribunal on inter-alia the following grounds.

GROUNDS:

IIL.

That the appellant has been discriminated 'by the respondents, without any lawful
justification, particularly when admittedly the appellant was serving as clerk in the
Postal Department and applied through proper channel and after getting service in the
Education Department, the appellant left the job in the postal department and more
particularly when the committee report clearly suggested that the 309 candidates were
on merit and they be reinstated in service, whereafter most of the teachers were

reinstated but the appellant was refused the reinstatement.

" That in the impugned notification dated 30.09.2022, given to the appellant in this
’ Honourable Tribunal on 25.10.2022, the department has tried to cover their wrong
doings by referring the different lame excuses, which cannot be aﬁd should not be
attributed to the appellant, as one of the excuse is that when the appellant was posted

" as CT Teacher and he left the ‘post of PST, at that time he never applied for lien,

therefore, when his services of CT were terminated, he could not have been reverted

" to the post of PST. It is very strange to note that in similar situation some of the CT

teachers were reverted to the PST posts as evident from the annexure-J of the main

service appeal, who were reverted to their posts of PST.

That simi larly, it is proved on record that when petitioner was appointed as PST in the

Education department, he was already in service of Postal department and he applied

@
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through proper channel on both the posts of PST as well as CT and he was on merit
on both the seats, therefore, he was appointed as PST on 02.07.2007 as evident from
Annexure-C and onward of the main appeal and thereafter, thé appellant was also
selécted in the cadre of CT so he was appointed as CT vide order dated 01. 10.2007 by
shown the appellant “in _service”, which is evident from the Annexure-G of the main

appeal

That when the appellant was in service of the department and after very shot he was
appointed as CT which is higher in grade-and scale by showing the appellant in
service so it was obvious that appellant opted for higher grade and scale of CT post,

therefore, no question of lien arises

That the malafide of the department was evident from the fact that termination order
dated 08.02.2012 was never conveyed to the appellant and the same was handed over
to the appellant in the court on 10.10.2018, the date when the writ petition was fixed

for arguments.

That as the appellant joined the education department through propér channel, while
he was serving in the postal department then at-least, if at all the appointment of the
appellant in education department was considered to be not in accordance with law
then he should have been referred back to his parents department i.e. postal
department but now the appellant was neither employee of the education department
nor of the postal department without any fault on his part and he has been victimized

because of internal departmental clashes.

That as mentioned above, the standing committee recommended the reinstatement of

309 candidates however, if at all the promotion of the appellant was considered to be

| illegal from PST to CT post then the appellant should have been reverted back to the

post of PST instead of straightaway termination, particularly when the appellant
Jomed the education department through proper channel from the postal department.

That the appellant has been discriminated by the respondents, particularly when most
of the employees, appointed in joint order of 309 candidates were reinstated in service
and some were reverted from higher to lower post but the appellant was never
considered in the manser as others were considered and the directions of the stahding

committee and order of Service Tribunal were not followed in true spirit.

That the malafide of the department is evident from the fact that the service appeal of

the appellant was decided on 25.11.2021, vide which the department was directed to
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- PARISTAN POST OFFICE -

Senior Post Master
D.ILKhan G.P.O

Fxecutive Distt; Office
Literacy Educeation
Dera Ismail Kabn.

No: B-1/52 (2) Dated at D.1L.Khan (he JbY-87 . S -

L Sl_i.'bjcct{ A /)plic}lri(m for the Post of P.S.T- (I_Z(IHCU!!'OH ‘II)'e/';(i‘/-t/mr/.-;_"();,_,

tn respeet of RANA FAHEEM AKHTAR Clerk D.1.Khan G.P.O
o An Original Application on the Subject Noted above from the
" above named official is Enclosed here with for further disposal at your end.
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Senior lfgst-l\4fl;ﬁlc|-
DI Khan G.P.O

- Copy to:.
1)~ Mr. Rana Faheem Akhtar Clerk GPO D.LKhan

2.3)  Persounad file oo . .

ATTESTED

Sa!&m yliah Khan Ranazal
Advocate Supreme Court
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decide the departmental appeal/ representation of the appellant but the same was
decided allegedly on 30.09.2022, which was produced before this Honourable
Tribunal on 25.10.2022.

That the counsel for the appellant may be allowed to raise additional grounds during
the course of arguments. |
PRAYER :
| In view of the above noted facts and grounds it is humbly prayed
that the appellant may be treated at par with others and the recommendations of
Standiné committee along with orders of this Hon’ble Tribunal may be complied with in
its true spirit by remstatmg the appellant with all back benefits. It is further prayed
that the notification dated 30.09.2022 (received to the appellant on 25. 10.2022), whereby

the departmental representation sent by this Honourable Tribunal was decided may be

set-aside by declaring the same to be against the law, facts and record and the appellant

may be re-instated in service with all back benefits.

Your Humble Appellant:

Dated: 23.11.2022 (Rana F4him Akhtar)
Through counsel,

(Saleegrallah Khan l@ggl

Advocate Supreme Court.

Pova |§M (e Aoar
0333959 K%

-AFFIDAVIT

I, Rana Fahim Akhtar son of Rana Saleem Akhtar resident of Mohallah Diwan Sahib,
Dera Ismail Khan City, Ex-C.T Teacher, the appellant do hereby solemnly affirm on Oath
that the contents of the appeal are true and correct to the best of my knowledge and belief and

that nothing has been concealed from this Honourable Tribunal.

B

Deponent.
(Identified by)

(Saleenktl%aé(ih‘g{::L R

Advocate Supreme Court.

 Dated: 23.11.2022
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PARISTAN POST OFFICE

Senior Post Master
D.1LKhan G.P.O

Executive Distt; Office
Literacy Education
. Dera lsmail Kahi.

4
No: 13-1/52 (a) Dated at D.L.Khan the =l e

Application for the Post of C.T (Education Departineni).

In respect-of RANA FAHEEM AKl-lTAR Clerk D.I.Khan r(}'.l’.(),
v An Original-Application on the Subject Noted above from the
“above named official is Enclosed hiere with Tor further disposal at your end.

C
NI

Senior I’Qs!;,Mii.'é(cr
. _ p.LKan GO

Copy to:.

1) Mr. Rana Fahcem Akhtar Clerk Gro p.LKhan
2,3)  Personal file

ATTESTED

Saleem Ullah Khan Ranazal
Advocate Supreme Count
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER (SCHOOLS & LITERACY) DIKHAN

1

APPOINTMENT/ORDER: -

Consequent upon the upproval of Sclection Cominilice,
in the schoolsnoted against their names in BPS-7 plus usual allowances as a
the date of taking over charge on the following terms and conditions.

the following (309) candidalos are hereby appointe

d PST against the newly created posts of PST (Maic) and Posted ;
dmisible under the rules / exlsting. plicy of the dopartment in the inerest of public service W.e.l

e Hanazgl

@ Court

S.NOROLL N NAME FATHER NAME ADDRESS UC OTAL MERI{PLACE OF POSTING
1 1255 [Tasnifullah Muhammad Hanif Khano Khel Kot Jai __ 6642 |GPS Raza Absd i

2 300  [Pervaz Khan Dilwar Khan Dhakki Billot Sharif 61.95 Gps Dhakki

3 d1 Muhgminad Aansif’ Abdul Qadeem Lear Lear 61.7¢ |GPS Th

4 1328  {Khurram Nadeem _ Hakim Shah Madi Khel Darabin Kslan 61.69 GPS Looni

3 1063 |Muhammad Yamin Saeed Haq Nawaz Ibrahim zar Kulachi 61.62 GPS Zarkani

6 1011 |Muhammad Asghar Malik Khuda Baksh Chah Khan Wala Mahra .61.42 GPS #1 Mara

1 830 |Sonaullah Ammanullah Khan Dera City - UcC-1 61.22 GPS Dandhia

8 207 {Noor Aglam Sada Khan Rehmani Khel . Wahid Khan 1 61.13 GPS Tulgi

9 M Farooq Ahmad Ghulam Sarwar Mechora Shumail Kot jai 161,07 GPS Dhani wall

10 639 |Sayed Nazeer Hussain Shah__ [Syed Manzoor Hussain Mahra 6101 GPS Miran

11 225  |Muhanwmad lgbol Ghulom Qadir Kot Jai Kot jai 60.67 GPS Chah Matwana

12 143 [Muhammad Hanif Muhammad Khan Ragho Khel Billot Sharif 60.66

13. 200 |Gul Aslam Khan Sada Khan Rohmani Khel Wanda Khan 60.83 GPS Katla Khel

14 230  [Muhanwnad Ramzan Ghulam Qadir Khomenl Kot Billot Sharif 80.44 GPS Yari Khel

15 720 [Muhammad Saced Nasir u Din Dewan Sahab - uc4 60.37 __|GPS Jhok Machi Shargi]

16 1204 [ibrahim Jaber Muhammad Baksh Kot Sagar Dhap Shumali 60.19 GPS #4 Prova

17 §09  |Shehzad Kamran Saleem Ashiq Muhammad Haseeb abad Colony  |DD-1. . | $0.1 GPS Hazara Pakka
R 200 [Mubammad Riaz Muhammad Nawaz Dhakki Billot Sharif_ 80.17 GPS Mandran Kalan

19 964  |Muhammad Igbal Mulammad Shah Wanda Meht Wanda Khan Mohad 80.17 GPS #1 Yarik

20 §67  IMubamamd Riuz Sanautlah Dhakki Billot Sharif 80.16 GPS Jhok Jheda

20 388 {IMali Abdul Aziz Shah Hafiz Ghulam Akber Glahkori Miron 80.05 GPS

22 274 IMuahammiad Ismail Zain ul Abdin Kachi Paind Khan DD-1 80.03 GPS #1 Kishamozia

23 280 |Karamat Ullah Khan Rchmatullah Musa Zai Sharif Mboonzai 80.01 GPS

24| 660 |Syed Alol Hussain _ Syed Altaf Hussain Basti Fakher Abad___|Paharpur 59.9 _ |GPS Chah Pahor

25 288 | Mukltivar Nawaz Rab Nawoz Muraili Murlaii 57.74 GPS Lunda Sharif

26 1001 {Tahir Iqbal Qasir Parvez Khan Maddi Maddl 59.66 GPS #1 Maddi

27 | 69 |Zia Amad Shah Syed Attaullah Shah Basti Ustrana Uc-5 59.5  |GPS Pahor

28 774 {Zalar Igbal Ahamad Baksh Mohr Abad Pahrpur 89.45 GPS Rora

29 1330 |Sved Togeer Hussain Syed Shabir Hussain Doctor jalal Shah UC-1 59.42 GPS Zaman Taloker
30 433 |Hafiz Ghulam Dastagir Faqeer Ahamd Yaqoob Zai Kulachi 59.2 GPS #2 Maddi

3l 202 |Ghulam Farced Muhammad Yousaf Dhakki Billot Sharif 59.2 GPS Lal Wala Shomail

32 750 |Muhammad Tariq Nadeem Manzoor Hussain Hafiz Abad Bigwani Shomall 59.2 GPS Jhok Khaller

iy 103 [Asmat Ullah »  |Ahamad Khan Thir Orh Kath Garh :59.07 GPS Jhok Trall #)

R3] 89 |Nascer Ahamad Malik Hakim Sagheer Abad Billot Sharif 59.94 GPS Kat Shahani

‘\ RN Mubamimad Ishag Malik Soba Khan Jatta Naiwala 59.04 GPS Kulachi Wia

36 1170 |Qesar Nawaz Aliah Nawaz " {Lango Kher Shah Dhap Shumali 58.94 GPS Ramak #1

37 943 {Muahamimad Abduilah Ghulam Siddique Kulachi Kulachi 60.04 GPS Gandi Umar Khan 4
38 848 |Sheikh Ejoz Ahamad Sheikh Rinz Ahmad Basti Magbool Paharpur 60 |GPS Kech #1

39 117 IMubamimad FHanif Hoqdad Kulachi Kulachi 60.59 GPS #! Chodwan

0 182 [Muhaninad Farooq Akhter Abdursattar Kotia Lodhiyan Kath Garﬁ 60.6 GPS Ghamsaam

At 304 [Imam Baksh Jummah Khan Jalta Nieweld 60.43 GPS G/Ghous Shah

N 610 |Asmat Ullah Haji Muhammad Abdullah |Pharpur Paharpur 60.42 GPS Nai Wela

43 970 [Hidaval Ullah Beral Khan Rehmani Khel Wanda Khan mohad 60.37 - {GPS Yarrak #2

BE| 1243 |Syed Tehsin Alamdar Svyed Zain ul Abdin Dera City yc-l * 58.29 GPS #2 Chod-wan

EN 1021 |Muhammad Sohail Abdul Aziz Dera City UC-§ 519 GPS Chunda

A6 348 IAKher Zoman Abdul Rehnian Daraban Kalan Darabain Kalan 57.79 GPS #3 Chodwan

47 743 |Malik Sieed AKDter Malik Haq Nawaz Thoya Fazil DD-2 ' 57.79 GPS Kokar Gharbi

A8 929 ISami Ullah Ghulam Hussain Basti Nai Wela Bigwani Shomall 51.7 GPS Zandani



[7

49 941 |Muhammad aril Allah wasoyo Mulvia wali paharpur 57.71 GPS Daghwani Janobi
S0 1144 ]Abdul Ghafor Abdul majood panlala panlala 57.49 GPS B-Balocha Chodwan
M 429 {Habib Ullah Abdul qadeer maqbol abad paharpur 57.4 GPS Mir Bazi
32 1000 |Muhammad Tarig javed Muhammad Shah kulachi kulachi 57.44 GPS Kulachi |
33 20 Khalil ahmed Ghulam Akber lunda sherif lunda sharif 57.43 GPS Kotha Mohbob
34 40 |AsilNownz ‘[Rabnawaz ocwala Dewala. . 57.39 GPS Gara ashig
el 993 |Rehan Ullah Ghulam Rabani sapu shomali Dhap shumali 57.317 GPS Kech 2
e 1026 - [Mujib U Rehman Muhammad Ramzan kulachi kulachi lunds sharif 57.3) GPS Kulachi 2
57 411 [Amatultah an Munhmmnd DDI D.D.i §7.31 GPS Giloti |
38 140 |Muhammid bilal Allahy Dita dera Cit

N _ B e | s AT
59 372 |Saced Uluh - i Ha i Muahmmad kahn Faqeer ubad

B " s oS AR AL

[

Zakriya masjid
e A E % "

Hlh s oK ."\|uv~-<.(

"‘ e V"a"\( AR

Dewan sahab

et u,-w;?ﬁm

ans Snlcem Akahter

15 Erals s :.. 74
Abdul ms ood Gariban U C-3
e Al IR S
uzi Gul Muhammnd Ghani town

GPS HA I Dikhan

B

e R i A e T R e
Gulzar muhammnd Kachi pand khan
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2 sy pon i - : /:74/3 ,_
22T FTE DET MCYTR PC o/, . e
: 85y /SR 1524, &)=
BRI —E2ile/ 25T 0 = %’°57/ esg 8y T / el
s ' Te  PE) vIL 1% AT 2 1% Tor-d. G:r"‘—/:%F 5iF

ia33e— gzar Ahmad GT u:u.B)’za-cg,, L3O/ -RR2/-  ALSi-a3if-8325/-30/- 53/ -73- TRl 250/~ 25/~ bA/-
lzih .fShouket F3T GPSiBilot. s/ \;31C"/-882/- ©BZ29/-3%15/=3%15/-370/- 7,07/_7 46/ TS =na

Sy Arau.u Fetnood F5T CPd:J/uve v/ 2220/-882/- 'uzs,/-n—/ u3%/-370/~ 535/-7 30);5(;7—97] heo/- 35/- un/-
: &/
A38%— Abdvl Latif PST-GES:J/Moatia !

SE0/—882/- - R2E/-330/-350/-57G/- W8/~ . 6425/r260/- 35/= b4/~ i

S~ Huhsaasd AEzran-FST HES.B/E/ o7-882/< " B25/-229/-229/- — 332/~ . £157/X260/5 35/- a48/— .
,p-le- Sheukatullah EST GZ5:R/Kulsckiv30™7/-8R2/- 425/-20 /.nca/_,';o/_ 00/~ '6587/—‘460/— 35/- 84/- .
2ad2— Ab2ul figleem PST GFS:Babadari VZ o/-832/- souf—. - :79P1/-260/= 25/~ &b/

a.ﬁ‘S—Rana Fabin Astbter FST GrS:¥o. HOVISEQf-BE2/- 476/~ 6091,/_,6(:/_ 25/ uq/f.
sbeS=Faster IhHEETEST SILIK/SEIHNoANV 0/ EET /- 5xs/- 73 WIETETF-2E0/ = IS/ B
age-M.Seeed Axnter 3T 3FS:Xcnnoe(CAT/-EE/ - 425/~ ?7‘,7(2// 250/= 35/~ ws/=
~tpt4-foor aslen ra- 3ES5:T31zi. -y TRl /-2E2/- nel/- . 5157/_/50/__ 35/- an/- .
W rP2-#ykanand “IgTel EST c=1 3V 52E3/6000- e 5c>—n/ww/- 55/- 8t/=
ety 35—t u'-='n::|ad "Poﬂ '.' o 2 “B7/- CZ/-260/~ 35/ Hu/=
S Fi=gi ke LuLE/- 4__,,_:.-_/ 50/ - 1-5/‘ '!,LL;/—
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5-7(2940-150-7740)

PAY PCH P*BMCHTH PC 9/07
B/ 679140/-203742/-98175/=1 - - - -981057/=- _ 8085/=10164/107415/=924/=854469/=
' Pay Hra Ma 15% 15% 25% 15%|Total GPF Bf GIF EEF Net
2321 |Khalid Mchmood PST GPS : Jlre 4220~ 882~ 425/- 435/- 435/ 370/- 535/- 6757/ 260 . |35/ 44/- 4l 6424/-
2332 |Nazecr Ahmad PST GPS : B/Pacca 4220/~ {882/- 425/- 435/- 435/- 370/- 535/- 6757- Y260 - |35/- 44/- 4- 6424/-
2343 |M.Shoukat PST GPS : Bilot 3100/~ |88 425/- 315/- 315/ 30 |397- sgoar-  |2600- 35/- 44/- 4- 6424/-
2354  |Abdul Latif PST-GPS : J/Moazin 3580/~ |88ar 425/- 360/- 360/ 370/- 448/ 6425/- | 260/ 35/- 44/- 4- 6424/-
2365 |Muhammad Ramzan PST GPS.B/K/Kh 2940/- 882 425/ 289/- 289/- 04332/ 5157/~ |260/- 35/ 44/- 41- 4814/-
2376 |Shoukat ullah PST GPS : R/Kulachi 3900 {882/ 425/- 405/ 405/- 370/- 500/- 6878~ 260/ 351 44/- 4 6544/-
2387 |Abdul Haleem PST GPS : Bahadari 4700/~ {882 425/- 495/- 495/- 370/- - 604/ 7971-  J260r- 350 44/- 4 7628/-
2398 |Rana Fahcem Akhter PST GPS : NO.10 D 1K 3580/~ |882% 425- . 1345/ 345/- 0}476/- 6053/- |260-  [35/- 44/- 4/ 5710/~
2409 |Naseer Ahmad PST GPS : K/Shahani © o lanw- 1882 425/- 435/- 435/- 370/- 535/- 6757 §260- 351 44/- 4/- 6424/-
24107 |M.Saced Akhter PST GPS: kokar : 3900- |82~ 425/ 0 0]425/- 5792/-  |260- 35/- 44/- 4/ 5449/-
24214 |Noor Astam PST GPS: Talgi : 3420/- {882/ 4251- 0 0 olasor- s167- |60 35/ 44/- 4)- |4824/-
24312 {Muhammad Igbal PST GPS: C/ Malw 3260~ |882- 425/- 330/- 330/ 0]414/- 5641/~  |260/- 35/- 44/- 4- 5298/-
24413 |Muhammad saced PST GPS: j/ M/ Shar 3580/~ |83/ 425/- 369/- 369/- 0[457/- 6092/-  [260/- 357 44/- 4/- 5749/-
24514 |Muhammad Riaz PST GPS: J/ jheda 3580/~ 1882/ 4251 360/- 360/- 370/- 448/- 6425/- 12601 35/ 44/- 4/- 6082/
2415 |Sh-kamran salcem PST GPS: H/ Pacca 3420/-  |882- 425/- 311 311 0 ols947-  |2600- 35/ 44/- 4/ 43347/-
24795 [Muh d Igbal PST GPS: Yarrik 3560/~ 1882/ 4251- 0 0 0]a15/- 4932/-  |260/- 35/- 44/- 4/- 4639/-
24317 |M. Aqeel Quershi PST GPS:Sh yousaf 3850/ 882 425/~ "[360/- 360/- 370~ aag. 0 l659sr-  |2e0-c |35/ 44/- 4/- 6352-
G.Total .

i: Certified that the said account has not been _dréwn cceviously. .
2: Certified that the above need Govt: _Sen}ant have nto been provided any means govt: Acconodation and they are not resident with nember who have provided such facilities.

3: Centified that they, abdve named teacher have been appointment vide EDO ( SN) DIK, No. Dated 2-07-2007 ..
! A - sd —
Dy: District Officer
(¥1) DIKhan -
ESYED
—

Saleem Ullah Khan Rar;azai
'Advocate Supreme Count

N
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QFFICE OF THE EXECUTIVE DISTRICT OFFICER,(SCHOOLS & LIT:)
DIKHAN

APPOINTMENT ORDER:

. Consequent upon the approval of Selection Committee of District Co-Ordination

' Officer D.1.Khan the following In-Service is hereby appointed against vacant post of
_@.T.____ inthe school noted against their name in BPS _99 - plus usual
allowances being a qualified, fresh candidate as per existing policy in the interest of

- public service w.e.from the date of taking over charge on the following terms and

~ conditions! _ - :

. SINo. Name of Candidate with Father's Name Scliools where lJosi'[e(I.

1). 'Raxa Faheem Akhtar S/d Rama galbem plthtar

dM§, Wandn Nodir Shah
3/0 BIKharCity.

{

TERMS & CONDITIONS:

- 1. Charge reports should be submitted to all concerned. : '
7. The original documents may be checked/ verified by concerned Board/
University through DDO concerned before handing over charge.
3. The candidate is also entitled for all the benefits of regular Govt: Servant such
as GPFund & Pensionary benefit and she also entitled for graded pay shown
. in LPC issued by the concerned oftice. ‘
4. No TA/DA is allowed.

Sd/-
EXECUTIVE DISTRICT OFFICER,
6/8 D SCHOOLS & LITERACY DIKHAN-
Endst: No.w_‘}o L//() ! Dated D.l.Khan the _____F’_/ __/?/_/200?/
Copy to the:- :
I. Director Schools & Literacy N.W.F.P. Peshawar. :
- 2. Principal Govt: Degree College No.2 (W) DIKhan."
3. District Co-ordination Officer, D.LKbhan.
4. District Accounts Officer, D.1.Khan.
5 Headmistress/ Headmaster concerned.
6. Candidate concerned.

V\’_e,\ PRI o

ATTESTED EXECUTIVE'DISTRICT OFFICER,
‘ SCHOOLS & LITERACY DIKHAN

Saleem Ulixh Khan Ranazal
Advocate Supreme Court

»

33
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ACCOUNTANT GE Es’%ﬁ- Suep

<;FSNA$AJ{FAI7Ft;‘ﬁ"k*ﬁ)ﬁmmmﬁ"

Total Deductions

1 . P Sec:002 E?i 2007
;;?A\’(T 1 SYSTEN p16030 - B TVENPEEMCE (Tem)
O e BHE KL Min: . Educatien. Schoaols
3 NTN: -
GPF #: EDUDK000000
8 B oKk 5 Qld .
PF Interest Applled DEPTY CODE
39~ —~AGEEva—Rermanent 016030
PAYS AND ALLOWANCES: ; }
'0001-Basic Pay i 3,185.00
1000-House Reht Allowance 955.0
1300-Medical Allowance 425.0
1830-Special Relief All(2005) 345.0
‘1831-Adhoc Relief (2005) 345.0
‘'1864-Dearnes Allowance (2006) 476.0
5002~Adjustment House Rent 1,910.0
5012~Adjustment Medical All 850.0
5019-Adj Adhoc Relief Allowanc ! 690.0
'5255-Adj:Special Relief Allowa i 690.0
'6142-Adj. Dearness All. (2006) i 952.0
5801-Adj Basic Pay t 7,510.09
Gross Pay «.d Allowances [ 18,333.90
DEDUCTIONS: :
GPF Balance 780.00 Subrc: ' 260.0p
3501-Benevolent Fund K 35.00
3511-Addl Group Insurance el
3604-Group Insurance NET AMOUNT PAYABLE 2D o
- 3640=-Emp v Edu--Furnd——— T )
7" 6001-Adj Benevolent Fund ; )
6075-Ady GEFFY :\ )

ATTESTED

Saleem Ull%nazaf

w ‘F OUﬁ

17,278.00
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BEFORE KHYBER PAKHTUNKHWA SERVICE TR
- ~ PESHAWAR.

SERVICE APPEAL NO. 1407/2010 ~ fas

. .Date of institution ... 21.0‘7.2010.
- Date'of judgment ... 27.10.2011 "

‘ 'Abd}'iI"Salam' S/o Shah muliman, ; : -
D.LKhan*,Ex.P.T.'C'GPS, Kamal Khel ~ . ..(Appellant)

VERSUS :

1 Province of Khyber Pakhtunkhwa through Secretary ‘Elementary and
Secondary Education, Peshawar. .. .. . -

2. Director of Education (E&S) Khyber Pakhtunkhwa,Peshawar.

Executive District Officer (E&S) Dera Ismail Khan. - J—

4, District Coorcination Officer, Dera Ismail Khan. . .‘.'(R'espoﬁderits) '

(9%

 APPEAL-U/S 4 OF NWFP (KHYBER PAKHTUNKHWA) SERVICE

TRIBUNALS ACT. 1974 AGAINST IMPUGNED: .ORDER DATED.
' 04.9.2009, WHIFREBY ~THE APPELLANT HAS “BEEN"TERMINATED

" FROM_SERVICE, BY THE INCOMPETENT?-AUTHORITY‘.:DISREGARD

. OF -THE_RULES. = AND" WITHOUT- _OBSERVING' “THE“LEGAL
REOUIREMENS. AND HIS DEPARTMETNAL APPEAL ELICITED NO

. RESPONSE WITHIN STATUTORY PERIOD. B

Shahzada Irfan Zia; Advocate for the appellant
Ashraf Ali Khattak | o
Ghulam Nabi -~ . = :
Saadullah-¥han Marwat
Muhammad- Arif Baloch
Muhammad Anwar Awan .
. Shaukat'Ali Jan: .. .. -
. Matiallah Rand " . S
#g. ‘Abdul Qayyum Qurashi . h
e ',110.Mu11a111mad_;1$rf§ai1""')\Jiz;ai-,: ORI
A1, Abdul-Hamid fK{l}:qn;'_ L

“Saleem s Rhan Ranaza)
. Advocate Supreme Court:

DN R

“15. Rustam‘KhanKund:
'16. Gul:Tiaz Khan';
117:Zahid Muhibullah
418, Khalil-ur-Rehnian Fiissam. ;.
U 19;,FaZal-ureRchxnénl'B{1}9@:11.'-.
»’-Y”"-’-‘-’lZO;J@ycd Iqbal.' 2t f

(%51, Vasic Zakria Baloch |

Y25, Allih Nawaz, Advorates -

i Advocates from S.No.2 1022 for the r‘ériilai"xj ing ._.pﬁé]'lziﬁt:sv




-

Mr.Qalandar Ali Khan o Chairman

t
()J .
-

Syed Manzoor Ali Shah L . Member
JUDGMENT

" OALANDAR ALI KHA\I CHAIRMAN:- This smgle judgment'is also directed

to disposc of the appeals mentioned in the list appcndsd hcrgthh, as common questxons‘

of law and facts are_ involved in all the appeals.

2. In' the Daily ‘Mashriq’ Peshawar dated 7Lh -April 2007, a | publication/

advertisement appeared from the Executive District Officer (EDO), E&S}:;,-E’;Khan,

inviting apphcatxons for unspecified posts, both male and femalesof C.T, Drawing

Mastcxs (D.1 \/I) Physxcwl EdUCdtIOl’t Teachers (PET), Arabic Teachers (A.T), Islamiyat
- (Theology) Teachers(TT), Qarisand Pumal/ School Teachers (PST) by 20.4.2007, and

.«'\longwuh other condmons for selection of the candldates the minimum quahﬂcauon for

..the posts, dates of test and interview as well as placcs/venucs of mtervxew were also
“mentioned. The rccord would show that a large number of applxcatlons were received.
/> Test and mtechw were also conducted for the said posts resulting in appointments not
f%s
-~
d only against the above mcntxoned posts but also against other posts like Junior Clerks,
Lab: Assistants and Assistant Storc Keeper (M) in the year 2007. Howcver in the year
: ”008 a local Member of the Provmcial Assembly, raised question No.31 regardmg
xt.cxu1tmcnt/appomtmcnts madz in the Edumtlon Department of District D.1.Khan by the
EDO D. 1 Khan, which was ro ferred to Standing Committee No.26 for Elementary &
" Secondary Education,by the Plovmcxal Assembly .The Standmg Commxttee deliberated
. upon the issuc, during which the Commlttce was mfouncd th'nt inquiries had-also been
o _ g WAty
conducted into appointments in Educatlon Dcpartment of District D.L Khan an%lnquuy

Committee/Inquiry ~ Officers have - made <rccommendatxons for . appropnatc

lcgal/dcpartmcntal action. ,After deliberations, the Standing Committee recommcnded
’ ‘ ' ! ' .




\
2\

"\i

..; \:1

.7

.

that within one month the depurtment should cancel appointment orders of those persons

'

who were illegally appointed during the period between 1 Janiiar}i 2007 and June 2008
~and also take sierxi disciplinzirf action against officers/officials foundl in'violved in illegal
ﬂppmmmcnts i' he 1ecmd fuuhcl shows that a- Writ Petition i\ias lodgod in l.he High
COLllt Bench DIKhan which was acccptcd zmd an Hon'’ blc Bench of the Peshawar

Ihgh Court D.I. Khan Bench directed ! the depaitmcnt to act upon the mquxry report dated

R 05.01.2009 positively within two months from 11.6.2008,. where upon the” District

Coordination Officer (DCO) D.I.Khan passed office. order dated .4.9.2009 thereby
1mplumontmrf the decision of the Standing Comunittee No 26, order of the Posh'\w"u
Hmh Court D.T. T\h'\n Bench dated 11 6.2009 and order of the Chief Minister. N\VTI’
‘(Khyber Pakhtunkhwa) contained in the Elementary & bccondmy Education Dcparlmont
Jtetter dated 76/‘3/ 009, and terrinated serv ices of-all the lilec'ally/irrcgularly appointed

'loacheis detail of which was {'wen i Annexure to the office 01der Thls office order of

the 'DCO D.IKhan was follcwed by a lcttei dated 7:5.2010 from the ED@(E&SL)

/ \D.L.Khan to all ooncerncd f01 implementation of termmation orders 1ssuc.d bv the DCO

=

e

/

on 4.9.2009, and also a comgvndum on 20.5.2010 thereby ter minating all the persmﬁicl

vk

'11*pomted from January 200, to 30" June 2008 -except 131 (T)PST 309 (M) PST =
. deceased son quots, disabled quota and rainority quota in the iight"of decision of the

_ Peshawar High Court D.I.LKhan Bcnch Tt1s against the said order of DCO D.1.X han that

: lhc ﬂppcllant in the mstant appeal as well as appe\iants in the connected appeals, listed in.

o

'~ the enclosed list, first picforrcd deparimental appeals and thcn lodged thcsc appca

the meantime, some of the dpp(’.li'\ﬂt% “had also appioached Peshawar High Court,

" D.LKhan Bcnch and had ﬁlcd Writ Petitions which were returned to thc petitioners for

upiosemation to the pioper fomm (I\PK Scrvice Tribunal) if ti\éy 5O’ desire, v1de order

dated 29. 4 7010 “The petitione:rs moved tae august Supreme Court of Pakistan where-

from the petitions yere withdrawn and censequently dismissed by a Hon’ble Bench of

Is. In-
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' august Supr eme Court of Paistan vide order dated 28. 6 2010 with the observation that if
the petitidners approached proper forum for redressal of their grievances, the question of
limitation be consulelecl sympathetlcallv if so raised. There-after, the.appellants started
lodging these appeals one l)y one, inter-alia, on the grounds that the ll‘l’lpugned order

- dated 4.9.2009 was void, ille-gal and withoutjurisdiction because DCO D.1.Khan was not

; competent to lcumnate the services of ofﬂcxals in BPS 1 to BPS- 10 that thel)CO did

not apply his independent mind and Just acted upon the dlrectxon of Chxef Minister and

. recommendation.of a politically constltuted Standing Comunittee; that before passing the
impugned order, le‘gal requirements were not fulfilled and the appellants were terminated

from service without any charge shect and/or show cause notice; that no.' chance of

personal heanno was afforded to. the appellants before passing the. 1mpugned ordu,

o | hence they were condemh'ec". unheard; that even dufing the course of successive inquiry

roceedings, the appcllants were not associated to justify their respective position and

thus the entire proceedings were conducted ex-phrté; and that if there.was any faull or

lapsc on- the pal’t of the dcpartmcht ill the selection process, the appellants should not

hzlve been punished‘-fqr the szlme.' | |

3. Il may be mentione here that quite a number of affectees Qf the impugned

termination 01der had also approached this Trxbunal in the year 2009 and vide order
dated 10.2 2009 this Tuburlal had dlsposed of around 49 appeals w1th direction to the
becretary to Govcmment of NWFP (S&L) to constitute a commlttee of experis. of his
department. and, if need be of the Estabhshment Department and- Fmance Department, to
consider the cases of all the appellants nnmed in the order as well as cases of all similarly

‘. placed persons, and decision regarding the same be given at the level of the com‘peteht .
authority, so that the parties are saved from unnecessary litigation, in the interest of

JUSUCb, and in the interest oo public wotk. It was ‘expected that such a committee would

/ Fa be in a position to ﬁmhze it s findings, and the competent authority may be’in a posm(m

L ——
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to' grant -a decisjon in these cases, within a oeriod of thr‘eo”‘months' from the date of

delivery of the order. The said order was-not.implemented within the specified time,

therefore, implementation petitions were lodged, wherein directions \\"ere; accordingly

——

" issued to the department for implementation of the order, following which, a commitiee

comprising a Chairman-an'd tl.n‘ee other Mexﬁbers was cons:tituted, which conducted its
proccedmns and submxtted its xep.ort which has been kept in the office record, while a
copy of repoxt/ﬁndmgs/xecommendatlons has been placed on this file. The-Serutiny
Committée concluded that appointments of all the appellants, exccpt that of Shahana
Niazi D/o Ghulmn-Sodiq (Service Apoeal No.2177/2010), were illegal and irregular. 'l'hel'
1‘&port/’l‘"1ndings/reco‘mmendations of the. Scrutiny Committee reveals -appointments of

more than two thousand teachers of various categories against following 1390 sanctioned

posts:-

PST 96!

AT 6l

TT - 59 _-—
Qari 50

CcT 171

DM 43

PET 435,

Total 1390

" The xcspondcnts ‘defended the 1mpugned termination order and resisted the
appcals on swcml legal and factual grounds mcludmg the one th'it the services of a civil

suvanl can be tcumnatcd wit! loul notice duung the mmal or C\tcnded period of his

‘ probatxon under section 11(1) of the NWFP (I\hyber Pal\htunkh\va) le Scrvants Act,

FE———

. cllglble/quahﬁed for the postt.,nor reqmsxte codal formalmes for appomtment were

observed hcnce the appomtments were 1llegal and fake. They contcnded that more than

~ N\,
_one mqumes were. conductcd und the matter was taken up in-the Provincial Assembly:

—

. andthat it was recommendec_ as 7 result of mqumes as well as by the Standmg

e <<;' , ATTESTED _ .
c,'.\‘? . . —
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C'ommitlcc, recommendatior:s of l\l/hich were unanimousl)l adopted by the Provincial
Assembly, to tcrminatc the services of all pcxsons illegally appointed. They mnmlmnul
that all the '\ppomtmcnts were found 1llcs7al und in violation oflecrultmcnt poligy except
309 (M) and 131 (F) PST., Thcy concluded that the dcclsxons ofthe lnqunry Committces
and recommendations of the Standing Committee, adopted una_mmously by the
Provmcml Assembly, were also confirmed by the Chlcf Mirister as -well ;s_b—gl the
Pesllawar ngh Court D.I.Khan Bench, which were followed by the DCO by terminating
the services of all 'tllosc persons .who were illegally/irregularly appointed and that the
order of DCO was also followed by corrigcndum issued by the EDO. o

5. Argulnents of the learned co_unsel for the appellants and learned AAG heard, and
record peruscd.. | .

R  6. The main thrust of t‘lc arguments of the leamcd counsel for lhe appcllants was
against the impugned order dated 4.9.2009 of the DCO D.1.Khan, which was a-general
order ln all the cases of ‘illeg aalficregulas’ appomtments The objections to the impugned
order were. two-fold Flrslly, the oxder was general in nature “on- ‘the direction/
recommendation .o-l" the Standing Committee of the Provincial Asscmbly without

-

application of mind to each and every case, and thereby scx1/iccs of around 1613 male
and female teachers of vzlrious categories wcrc‘termlnatcd with one stroke of pen; and,
secondly, the order was pas sed by thc DCO D.I..Khan’ who was not appointing authority
for employees m BPS-1 to BPS-10, and thus not competent to dispense with-their
services. ‘Thc lcarned counsel further laid stress on the non-observance of coclal
foumlmca csscnually requircd for termination of services of civil. scrvants, like service
of chalge shccl and/or shove cause notice and plOVldlllf’ them opportunity ol'dcfcncc and

hearing. Thcy also - allegeu non-association of appellants in the inquiry proceedings

conducted in the matter. The leamed: counsel contcnded that the appellants were

.. appointed after'qualifying test and interview for the posts co'nducte‘d in pursuance of

i , g

ATIESTED

: _,,'/\ ‘ Saleem U”nmanazaf

Aclvocate Supreme Court

Go



' ddvertis’cment/pnblicatxon made in thc ‘newspaper by the departmcnt/authorlty and after

their applications for thc posts were found in-order by the department They mamtamed
that the appellants had joined service and performed their duty without any cdmplaint

about their performance from the quarter concemed. .

7. Thc lcarncd AAG assisted by the representatives of the department vehemently

~ contested claim of thc appcllants/counscl for the appc,llunls and argued that the

appomtmcnts were madc without first obtaining proper sancnon of the posts, wilhout

advcrtlscmcnt and W1thout observance of the. codal formalities mcludmg test and

.
O

interview, preparation of merit list, and its approval by the competent authority. It was

argued on behalf of the department that some of the appointiments were made even

‘pefore advertisement, without specilying the posts against which the. appointments were

e

\being madc and without-chccking ,whe_thdr the educational qua\iﬁca'tion‘o'f the candidates

[ulfilled the acaclc,mlc requirements for the post': It w'\s‘pointcd out that all 440 PSTs
appointed on mcrils and aﬂm’* obscrvance of codal ('onmhms were rclmnud \\hI‘L the
rest appomtcd 1llc,gally/1rrcgularly were termmated ‘as a Fesult of morc than onc

inquiries, recommendation of the S_tandmg Commmee and orders of the ChxcﬂMxmstu

as well as Peshawar l-ligh Court, D.L.Khan Bench. It was allcgcd on behalf of the

. department that” the competunt authorny ie. EDO DI'Khan not only endorsed the

1mpugned prder ofDCO D.ILKhan dated 4.9. 2009 but also issued a follow. up letter dated

7.5.2010 and corrigcndum on 20.5.2010. They furthcr pomted out that none of lhx,

N

N

also proper appomtmcnt order agamst the posL. They concluded that the appomtn1cnt< of

", the appellants have\been found by vanous 1cga1 ‘and constxtutxonal forums as illegal/

irregular, besides fake i1 most of the cases.

- - ATTI SVTEB T
— A S SJateem Ultah Khan Ranazai
‘ A‘tv@té‘m Sumeme Court

thie,
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k.s/ hing -’"17,/ a : . Co

appéllants was in p'ossession of proper documents’ showmg his ehglblhty for the posBand .
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l . 8. Trom whatever has meen narratcd above,as well as from perusal of the record, the

following pomts ‘emerge !t which arc critically rmportant for dctcrmmatron of fate of

Prmre ey s

~ these appeals -

(a) " The scwrccs of the appellants appomted in 2007, were dispensed

~«with vrde a ;,eneral order of the DCO D.1.Khan dated 4. 9,..009

1

agamst which some of them prefened departmental appeals and
then lodged dppeals n the Trrbunal —'whrch were disposed of f vide
’ R | .- order d'ated 10.2.2009 while the rest movcd the Pcshawar High
Court D.IL Khan Bcnch in writ Jurlsdlctlon, but their writ petitions
:_wcrc"rcturncd to them for plcscntatlon to the proper forum vide
Judgment/order datcd "947010 agamst whwh petitions were

R ,

% moved in tae auoust Supreme Court of Pakistan, which were

dismissed 38 withdrawn with the observatxon ‘that - if the
petitioners/appellams approached ' appropriate’ “forum™ for
redressal. of their grievances, the question of limitation bt

considered r:ympa,thctica\\y if so raised. Not only that the question

of 1imitation has not been ralsed S0 vehemently by the department,.
the app'ellar:.ts havc also-been v1g1hntly pursumo their case, albcxt

in the wrong forum ' therefore, the appeals lodgcd in the Tnbunal '

ATTESTED
0 after disposal of their petmons by the august Supremc Court of
Saleem Ullah Khan Ranazai
Advocate Supeme Court - Pakistan caanot be held as time-barred, -especially whcn the august
‘ Supreme Lourt of Paknstan dxrectcd f01 sympathetlc consideratiop

of the qucér.ion of limitation, together wrth certam facts of the case
warranting intecference DY the Tribunal. Besides, the x_mpugncd

order has been issued by the DCO D.I.Khan__\\f_ho was not

"appointihg suthority of civil servants in BPS-1 to BRS=10, and, as
: : : . . -r
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) -

such, the irnpugned order would be deemed to be an order by an
authority not competent to issuc the order, and, as such, void; and

no limitation would run against such order (2007 SCMR 262 (2)

and PLI 20()5 SC 709 (Am)clhte Iunsd\cnolj_

The posts of Junior Clerks, Lab.Assistants and A551stant Store

Keeper (M) were never advertised,’_and‘, as such, no codal

‘formalities were observed for appoinﬁnent of 14 Junior Clefks, 03

Lab.Assistants and one Assistant Store Keeper. Their appointments
were, therefore, aptly 'termed' as illegal/irregular, and,

consequcntly, their services have rlghtly beerl termmated as

: appomtments secured thlough 1Hcgal/megular orders would bc

S"nghx Wah Kian Ranazai
PBRNE Sumicomig Cownrt

> A
N~

voxd ab initio and would not confer any - 1ight on the holders of
such appo'mtmcnt orders. Their appeals also deserve 1o be

dismissed on this score.
o )

. After/ pamsmkmg exercise in pursuance of the order dated

20.01.2011 in one of the 1mplcmentatlon/e\ecutlon petitions, for

‘which the then Secretary Education, Mr.Muhammad Arifeen Khan,

_and his team genuinely deserve commeéndation, the Scrutiny

‘Committee prepared a detailed report, stretching over hundreds of

pages, wherein they held only the appointment -of PST Shahana

Niazi D/o Ghulam Sadxq (Qemce Appeal No 2177/10) according -

to the prescribed procedure, as her name also appeared in the merit
list, and rcconuncndcd her reinstatement into. service. The

respondenl -department also did not contest her appeal in the

* manner they contested appeals of other dppellants Thereforc her

appeal deserves to be accepted.

43
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@ Regarding the remaining cases, the respondents'haye resisted the

ATTESTED
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appeals - oD ‘the grounds that neither the posts; on which
appointments of the appellants Were made were sanctioned before
adver't'\sel'ne-.ri\t, nor the appellants qua}iﬁed‘ or were eligible for the
posts, and codal fom'ml.ities_ like test and 'i;ucrvicw,, prcpara(io;\ af-
merit list and approval of compétént authority wcré ot observed;
but these assertions of the respondents are pelicd by the available
record as well as some documents produced by the appél\nntsl

counsel for the appellants alongwith 2 joint affidavit DY

. Muhammad Ayub Khan, SET GHS Panyala and Abdullah TT

GHS Panyala'\A./'hlaw}')gr"fdfinc:'d duty during test and interview of the

appellants of 24", 25% and 26" April 2007, during the. course of

\ arguments. showing constitution of committees for conducting test
' and interview, prcpa)'atidn of merit list after test and interview:

besides revealing some Cases in which the candidates other than ~

those claimed bY the rcsppndents to have been apppinted on merit
sccﬁrcd more marks than the latter.” SO. far sanction prior 10
advcrtisﬂemcmfpubli;ntion is concerned, it was. duty,.o { the aulh.orrily
to secure the requisite sanction prior.to ad\'ert'\sing/_puﬁ'l'i'cizing'lhc
posts for fmtvit'mg applications, and the appel\af\ts can, by no streteh

of imagination, b’e' held responsible for any fault/lapse 0 this

respect On the part of the authority i-€- gpO D.LKhan.

Notwithstanding the fact that appellants have placed on file
yeérification of the ccrtiﬁcates/testimonia\'s of some of the
appellants by the respondcnt-dépa;tment, gven if some irregularity

,Was found in the appointments, t}wev appellants/appoint'ees should

1

Lt

e -
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not be made to suffe1 for such 1apscs on the part of the app’ointing uS

authority (1996 SCMR 411 (Supreme Court of Paklsmn) 2004

. ’ QCMR 303 (Sumeme Court_of Pakistan). 2006 'SCMR 678

(Sumcmc Court.._of Paklst'\n) PLI 2006 SC 31 (Appellate

.Turisdiction)'. PL.’I 2011 Lahore 736 (Mn\tan Bench Multan). and

© last but not the least 2011 SCMR_158] (Supreme Court of

Pakistan). .
() ltisa matter of record that not in a single inquiry out of so many
inquiries by the department, the then EDO D.L.Khan has been
.conﬁ'ontcd with his signatures  On app‘ointmcnt letters, sO
conveniently termed by the respondent- dep'ntmcnt as bogus and
% fake. When the '1uthontv has nevcr and no-where dtsowne} his
signatures on’ such appoinlmcnt jctters, how the same cai be held
as bogus and fake. No-doubt, the record shows departmental )
proceedings against “the _then EDO, and major plenalty of
compulsory 1'ct-ircmcnt has becn imposed upon him, but"only after
causing colossd loss to the national e\chequer for which he 'muvst
be made accountable and also made to make good the loss s0 '
causcd to the pubic money, and also landing hundreds of jobless
potsons in deep trouble by forcing thcm to cngage in-protracted,
litigation during whxch they have not. only bcen robbcd of ~
whatever moncy was left W1th them after sccuring the jobs; while 3~
himself enJoymg post letnement life thh all perks and privileges.
In view of nnphcatlons/conscqucnces of the acts on_the part of the

then EDO D. T Khan, the penalty imposed on him does not_.‘ appear

connh.ensuraté: with the gra\'lty of his’ gutlt but since that matter is

ATTESTED

e
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l"\' R | ‘not before us, \'ve.\'w'ould stop short of making any order with “b
respect to the dcparuncmdl plO(.CLdlngb against him, but w’ould,
indeed, dncct the re<pondent-departmcnt to recover the pay/salary
paid to the 1Vllcgallly/1r'regula1 ly appomted persons from the pension, '
etc. of the lhen ED'O"mstcad of burdening_the'pubhc exchcquer for _
illegal/inegular acts on the part of the then EDO D.IL.Khan.

) No doubt an 111cga1/|rrcgulm and an ordcr voxd ab-mitio would not
con[Lr a right on the holder of such order, but an order passcd by @
compctcnt authority in the dlschalge of his duty after obscrvancc

of codal foxmahtxcs does confer right on the holder of such ordcr to
be heaxd in suppoxt of oxdcr in his favour and lns case decided on
mcnt mstcad of & gcncnal ordcl on the dlrecuon of some outsxdc

authority. If authorities are needed , one can readily refer to 2

number of cascs including cases reported as 1995 PLC(C.S) 419

: Lahore Hi ' ; ourt_of

Pakistan

2005 SCMR 85 (Suprex
(b), 2007 SCMR 330 (Supreme C‘OUrt of Pakis‘tan). 2008 PLC
(C.8) 582 (Northern Areas_Chief Court). and 2007 MLD- 703
A‘ ! Laimrc Undoubredly, notices were not issued to the appel\ams .
prior to the 1mpugmd order by the DCO D. IKhm and thcy were
' ncver plOVlded opportunity of hearing either by the authont)
prior to passing of the impugned order or dmmo inquiry/ scmtiny
. proceedings by sev eral comn'uttees durmg the pru and post penod :

of impugded order. As such, the principle “of audi- alteram partem

was violated at all levels and at all stages, rendering the impugned

\.'..‘:_“,)"

ki T . 'ATTESJEP
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for the posts after observance of codal formalltrcs

. (@) There is no drspute that in the case of appomtments in BPS | to

BPS- 10 the appointing authority, in view of notrf‘rcatron of the .

Provincial Gover nment dated 7™ October 2005, was EDO and thus’

. also competent authority for disciplinary matters, whereas the
District Coordination Officer was appomtmg '1uthorlly for ofﬁcrals
“in BPS-11 to 15 therefore, 'the_impugned order in respéct of the

| appellants issuedl'by the DCO D.IKhan was an order by aB

: n'lcompctent authority and not sustamable in la\i' as held in cases

rcporté(l as 1983. PLC (C, ‘Sl 354(Scwlcc Tnbuml Pum'\bl, 2001

1085 PLC (C.4) 1002, The contention of the respondents was thal

the competent authority i.e. EDO D.L.Khan not only endorsed the

impugned order issued by’ fhe DCO ' D.LKhan and issued a fetter

corrigendum thereby terminating the servrces of the appcllanls

~ Apart, fro‘m the fact that endorsement of the’ order of an

mcompetent authority by the competent authority and follow up.

letter by hrm would mnot valrdatc a void order 1ssued by an

momhs of the rmpugned order would also not serve. any uscful '

' purpose in vu,w of PLD 2000 SC 104, as after issuance of

termmatron order the department had become functus ofﬁcro

It was urged on behalf of the respondents that recommendatxons of

order voic_l and inavalid, in respect of those who were found cligible -

.PLC (C.S\ 1097, 2008 PLC (C.Sl 949 (Lahore High 'Courtl and -

for lmplementatron of termination order. but also issued -

mcompctent authouty thc corrigendum issued aftcr more than 5

1he Standmg C'ommlttec of the Provmcral Assembly assumed leﬂal '

e



P

o Y

status followmg Judgment/ordcr dated 11.6. 7009 of the. Peshawar‘

I-Iigh Coutt, D I Khan Benclhy whereby a clear‘dxrecnon was issucd

. ' to ’ICl upon the inquiry rcpox’t “but they lost sight of the fact tliat no
du_cctlon of any authority could absolve the dcpartmental authority
from follomng the law/rules on the subject and fultill nccessaﬁ'

; legal ;cquircmoms before passing the impugned order.
9. As a sequel to the fo,rogoi'ng~d-iscuséion, we would make the following

ordert.-

) Al tho'app,eals of Junior Clerks, Lab. Assistants and Assistant Store,

Kee )ex(M) are dismissed with costs, being devoid of merit.
Gi) The appeallof.Ms..S_h_z_l_hgr)o_Niozt (Service Appeal No. 2177/10) is
' ﬂc.ceptcd' and by setting aside the iiﬁpugncd._order, she is r'ein;tatcd
in scwlcc with oonscqucnual/back boncﬁts |
(iit) - The-'lppcals- of the. rcqt of the appellants mcludmu PSTs(M&I')
: CTs(M&F), PETs(M&F) DMs(M&F) ATs(M&F) TTs(M&.F)

and Qaris (M&F) are also accepted and impugned termmatlon

rcmstatement thexr cases are remanded/sent back to the Secretary.
Elemehtary & Secondary “Education D«.partmcm, Peshawar

. VE:D (Respondcnt Mo.1). for reoonsxdexat\on of the cases m the light of
ATYEST
J?’VT’/ 31;‘ above observations for runstatement of the qualified appellants
nan Pan . ‘
galeem U2 _
adseae St soreme COR 4 g speaking order in respect of those who are not found

qualified, by the competent authority, after affording opportunity:

P
=1 '?ﬁ
X ."\.\

of hcaring to the said a}ppellanté through an efﬁcfent and fair

L J mechamsm to be cvolvcd for the purpose by him so as “to ‘ensure

» compliance with the mandatory legal requnements on thc one hand

oxdex in their cases set asidc, ‘but mstead,_of,the\,r outright

4%
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. and mtwuty of the proceedings on the othe1 Since the matter _ "19

has already bccn delayed inordinately, it is C\pLthd that the
proposed exercise should not take more than three months, where-
after a progre’sﬂs repmt be submilted tothe Registrar of the
T 11bunal |
(iv) The 1c5p0ndcnt-department should also look into claim of tho's—e '
'gppcllants who have alleged performance of duty for consideral;:le
ffme after th‘eir'appoir_ltmente ,and iftliey are found to have éctually
perfornhled d}ity for certain period, and, as such, entitled tq -

pay/salary for the period of the duty, legai p'ro'cedure should be

adopted for recovery of their claims from the then EDO D.I.Khan

.}
ZRE

who has already been held responsible for appointments in-

\

question as a consequence of departmental proceedings agai

him.
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[COURT-CASE. *

" A .

' S
GOVERNMENT OF Ky
CLEMENTARY & SECONDARY EPUCATION DEPART Mg
NO.SO (Lity E&sED/1-3/20) |
Dated l’ushnwur, the 26-01-2012.

- T_O:

Subjéet: ©  INQU ~_REFORT.:. CGARDING':* g
B INICHW AYS ERVICEATRIBUN &
10-2011-ON. 'SERVrcEfév‘-')aéRPEA'I:'-?:-'-No;';:.1407/ 201
CONN TAPPTA TILLY

CCTED  APPRALS et ON - -
APPO!TMENTS'I'N'DISTRIG’I"I).I;KHAN. N

IRREGULAR

. Lam directed to refer o l
"'.t;op)‘/ of the Inquiry- rep
- No. 1407/ 2010

h.c;;l'su.l;jéjc‘t oled above
Ort regardifg the judgnient dafed: 37
axid’éihér conn;;c(cd z'xppe;ils‘ &')_n"illc'ga
- D.LKhan for neceys :

and to cnclose herewiily ]
10-201 1. in Service Appeul
I/ irregular appointnenis in Distric

ary action and striet compliance in letdy uny

Spirit under inlimation
“ta this Department and

all other concerned., -
_hé_lb'sure:'(/\'s.»ab,ovc)

- Endst; ofcvcﬁ No:'. & d'érg.""

SECTION GIFICER (CBIGATION)
Copy i.s:fo.rw'a'rded for 'in{foml‘z‘xlioﬁ o
1. Reg.i'strg'xr'Kllyt?cr Pakhmnkllwa S{:‘r\{igé Tribunal, Peshawar,
2 Direclor E&SE Khyber Pakhtunkhwa; Pesh

3.,DC.O.D.linas, Ll
:- 4. PSto Secretary E&SE Depaitment, ~ -

awar, -
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GOVERNMENT OF KHYBER PAKH TUNKHWA

ELEMENTARY & SECONDARY EDUCATION S \
’ DEPARTMENT ,

REPORT[EIHD!NGS(RECOMMENDATIONS( ‘

: br THE COMMITTEE WITH_REXERENCE TO SECRETARY TO

GOVERNMENT_OF r KHYBER PAKHTUNKHWA ELEMENTARY. AND.
SECONDAR DU N _DEPARTMENT _INOTIFICATION NO _SO
LITIGATION/E&SE/1-3/2011 /D I.KHAN DATED 29.11.2011 IN
PURSUANCE OF JKHYBER PAKHTUNKHWA SERVICES TRIBUNAL

i‘ORDER DATED 27.10,2011 ON SERVICE APPEAL No 1407/2010
AND OTHER CONNECTED APPEALS.

INTRODUCTION:

In pursuance of the judgment of Khyber, Pakhtunihwa Seruvices Tribunal
Wated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Province
bf Khyber Pakhtunkhwa through Secretary Elementary and Secondary
|Education and the others connected Service /appeal's, (Annexure-A) , and
?'udgment dated 16.12,2011 2011 in Service Appeal No 3052/2010 Lubna Sadia
versus Province of Khyber Pakhtunkhwa through Secretary Elementary and
{Secondary Education , Secretary Elementary and Secondary Education
Department Khyber Pakhtunkhwa constituted a Committee vide Notification
Wo SO Litigation/E&SE/1-3/2011 /D.J.Khan dated 29.11.2011 comprising of the
{ollowing for reconsideration of the cases. in light of the judgment of the

Honourable Services Tribunal vide (Annexure-B) =

¥ . 1. Secretary) E&SE Department : (Chairman).
; 2. Director (E&SE) Khyber Pakhtunkhwa, Peshawar (Membaer).
3. Abdul Wali Khan Dy Director (E&SE) (Member).
4. Ghulam Qasim EDO (E&SE) Tank. (Member).
5. “Feroz Hussain Shah EDO (E&SE) DI Khan (Member).
v .6. Mushraf Ali AD (F&A) E&SE (Member).

.j'ORi

»To examine the appeals of the rest of the appellants including

' PST(ME&F),CT (M&F),PET(M&F),DM(M&F),AT(M&F?,TI‘(M&F) and . Qaris

- (M&F) in the light of the judgment.of Khyber Pakhiunkhwa Services Tribunal ;

 dated 27.10.2011 in Service Appeal No 1407/2010 and the others connected :
Service appeals. :

- To examine, scrutinize the record of local offic: D.I.Khan regarding the
appointments in the year 2007-08.
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“departmental  Selection Comunittee after the wvacancies hove  heen
advertised in the newspapers”

-

6. In case of appointment of the applicants the wvacancies were ot
aduvertised and Departmental Selection Corinmniillee Iwas not ireconunended
the applicants for the appointinent. |

7. Appecals being merit less deserve to be dismissed on the analogy of the

decision of the Khyber Pakhtunkluva Scrvices Tribuial deacision mncler

. : Para-9 (i) read with Fara-8(b).

BECOMMENDATIONS: )

The Conunittee heard personally cnd scrutinized the record and appeals of
lerminated PST (M&F), CT" (M&I), D (M&IF), PET (M&I), AT (M&IL), TT .
(M&TF), Qari (M&F) teachers/officials lytng in the office of the Ixecutive
District.Officer (E&SE) D. I. Khan on casc o cass basis in aceordance with
Khyber Pakhtunkhwa Services Tribunal order dated 27.10.:2013, and
segregated /check/scrutinize their cases on the basis of different caiegories of
Teachers/officials from 19.12.2011 to 24.12.2011,

All the appointments of the appellants against the posts of P& (M&F),

(M&IF), DM (M&F), PET (M&F), AT (ME&F), TT (M&I), Qari (M&I) appended

under various categories from S.No 1 to 41 have been made without observing
codel formalities/procedure, Government Policy and Merit and i1 viclation of

Rule 10(2) of the NWIP (now Khyber Pakhtwikhwa) Civil Servants

(Appoinhinent, Promotion and Transfer Rules'1989. The avpointmeants of the
appellants are declared illegal and irregular. Cases being merit less deserves (o
be terminated. The following steps are recomumended to be talen.

a. Executive District Officer Elementary and Secondary Lducation 2 T Khan
is required to issue proper termination orders of the above appellants
and similar cases lisizd above under various categories PST (M&I), CT
(M&TF), DM (M&F), PET (M&E), AT (M&F), TI' (M&F), Gari (M)
teachers in the findings from 5. VO.1-41 excepts those who were working
on lower posts and were appoisited on higher posts in other categories, .

o they may be reversed to their original posts.

- v b. Executive District Officer Elementary and Secondary. liducation D T Khan
5 1s further required to release/activate the pay of those PST Male who
were appointed on merit included in the joint appointiment order of 309
candidates dated 02.07.2007 and PST Female who were appoinied on
merit included in the joint appointment order of 131 candidates dated
02.07.2007. (Annexure- I-1), ' o

¢. LExecutive District Officer Elementary and Secondary Education D I Khan
is required to advertise the vacant posts immediately and complete the
recruitment process before 15 March ; 2012 and the terininated teachers
may be provide opportunity to compele if otherwise they have the
qualification required for the post and Jwrther  they moy be awarded
extra 2 marks per year of span of service reridercl i they actually
performed duty after appointment. - '

d. District Coordination.Officer I I Khan ic required Lo recover the clain of
appellants who have alleged performance of duty for the considerable

ATIESTED
Saleem Ullah Khan Ranazal
Advocate Supreme Court
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time after their appointment and they haie actually performed duty for
certain period to be calculated by Executive District Officer Elementary
and Secondary Education D I Khan through legal procedure in
accordance with Khyber Pakhtunkhwa Services Tribunal order dated

27.10.2011.
L]
RPv s i.(ﬂ[::ﬁ:'”""\"
— G :
1. Suced Feroz Hussain Shahl . Cilveelonm Quasing
lixvecutive District Officer : Lxecutive District Officer
L& SIE DIKhan(hlemdher) &5 Tunk (Meniher)
& . K
o Vd ) - _K/
. /;:'7
3. d-wali Khan of . (RDuhvornonord Hoyfiop Xaethands)
Dy Direcior B&SE) ‘ Director,
Khyber Pakhtunkhwa. Elementary and Sccondaryy fiducaiion
(Meriber) Khyber Palkhtunkinma Peshooar,

- : . (Membar)
5. Muhcwnmad Mushiaq .Fadoo)
Secretany '
. Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar.
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COVERNIMENT OF KITYBER FAKIT11 INKIWA
l‘;LEMl.’;NTAllY & gF(ZOT"D/\l{Y HDUCATION Drl‘Al(TMuNT

. o ; o NO e} (Ln) L&SLD/1- <3/2011/D.1K.:
Patéd Peshawar, the 172-12-2011,

9

The Director

Elementiry & becondmy Ecluuatmn, :
Govt of"Khyber PuLhtunkhwn
J‘eshuwnr v

feoti - APPLICATION FOR EXCLUDING NA ML AS MEMBAR
~? QU ENGUIRY COMMUFTIE, - -

: hqhmcm) uddlessud to tlu. .S-.,cl clmy (E‘.A.S' ) duu d le on” the Sllhjb‘bf no1ed above,

m": plnu: uf Ml Ghulam MUGLLf:\ Dcputy Ducctox

mber ul"fhc C"nrmmttee nJre-mly mmﬁcd on 79 11-2011 in the DI
cuses, o ' o ¢
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In pursuance of order dated 27-10-201 1 ofthe KPK Service Tribunal in service

ipeal Noo TIO7/2010 and other connected .\ppwl\ committee headed by the Sceretary to Govt.
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i I’nkhlunkhw.l (2&81%) Department considered the cases of the appellants and similur

_ p.nud persons and wmc. to the Lonclusnon thavt the appointment of the following CTs (Male) was
ilepaleireegolar and \(ml ab-iniio’in terms oi rule 10(2) of the NWEP Civil Scervants
~AEppointment, Promotion and Transfer) Rules 1959 and preseribed method of recruitment, On -
e recemmendation of the committee contained ar prgpe FOR- 104 of the cnguiry report, their so
soiflsd gervices are huubv termrinated. )
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Muliammead Navwaz Khan

SNhahbaz Khan

GMS 1 andu S/)c; 0
JGHS Wesideu: ot

GMS Wanda ,\f/c1 Dzl

{shimsoo
!

Abclul Majid Mohibullah
‘ GMS Gara ,
12500710 | Munir Ahmed - Muhainmad ismail R(/S‘hl(//Sagu ’
{ ‘ . S/mmal:/Sa/ daray ’
) o Wald/Dearabri o
Fr2533210 | Saifil Moanam l\(l'/}l[[(lll Khan GHSS Ramak
Y ' GIS. Babbar
& : ,/ A18/ - 1¢ . . - g
N léf 10 | Mushtaq Ahmed Juma Khan Keteind Jatta
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Muhiconmed Shafkecl

Muhieummad Nenvvaz

GMS Mir Bazi/No. 2
Detr uu/(r//‘i ])/m//(//l '

0t 197310

Muliammed Qaisar Igbal

Muhonimad Tagbal
Khan

GMS Jhoke
Darabri/Sadialain

' ;:4.8.'2.-’/()
1! b

Muheaonmad Amjed

Abetul TWahaly

GMS Awan/.Thoke
Dabari

ITTI0

4 Aziz ur Rehiman Muthammad Nevwaz | GMS Tobha/Wanda
SN Gandhair/ Wand a
e Karim/GHS Paniala
o 2493200 | Javed lgbal Quiscr Parveez GIIS Mandhran

1. ‘ Khan Kalan

i HL2809/10 | Muhammad Tarig Heaji Ahmad Din GMS Cara Rashid
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Muhanimad THarif

KNarim Bakhsh

GMS Chah Roshan
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Haji Tila Khan

GMS Sheikh Yousaf

Cihnderny Shahir
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/m/m/ Kache
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Karin/GHS Kachi
Paind Khan/GiS
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GIHS ParoalGs:...
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Cihlam Yasin:

B 1238171 0

| Zafiran

G HS Dhakki/GHS
Umer Khel Shargi
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A OGS Himent

gk .tlhmcd./an . Hossen /\/mn

a1 1702700 i A e
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‘J&L‘E 30 1 Muhammad Rios ./l//u/r Nenvars (//\ 1S Tatha Al

_i:;_ Azmatullah _ Mazullah Cr/\//.S Wnada Kiram
R 1'\‘/1(/101;77)716161 Saleem Akhter Chudan Haider C..;/'/S' D/ml/ah/QV/S
. ' . ' Saggu Shumali
$8012206/10 | hnran Michammad Raza Muhammad -~ | GMS Budh
::10{2485/10 | Abid Haroon | Hamidullah GHS Bhadari
l..l‘: 86710 | Muhaimad Far ‘00q /Vc/wa~ | Imam Bakhsh GMS Basti Ali 7
' s | 1733710 | Aziz Ullah - . G HS Rahmani

; Abdullah Khan Khel/Panicla

w| 2190770 | Syed A li Raza Shah Ghuleun Qasim GMS Shah Dau/C /\/ S
. Shal Sheikh Yousaf i

w SO0 Muhammad Abid GHS Haji !

¥ B . DRost Muhcinmad . Mora/GMS Nawaly

$1343 101 Ameer Jan Muhanunad Shah GHS-Rahmani

Khel/lGHSS: Katia
Khel
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W
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Runer Feaheem Akhiar

Rana Salim Akhiar

“GMS Wanda Nacir

IS‘/I(YI,I/C;]'/L$'
Yari/GMS Drabri

Gul Nenvaz

| GHS Katta

3 e ey
L 1 15'/0//0 5 Abdul 1\{/(1/70{1 Rhel/Wanda -Shero
Lt ,' 261 210 | Mithammad Irfan _| Bashir Ahmed G HS Umer Khel
L IS60/T0 | Fazal wr Rahim Abelul Rahim GMS Wanda Karim
Vi ae Asmatullah N : GMS No .2 Dm aban
! :5"0‘“—""’0 Mithammad Sagiq Kalan ‘
SRV GMS Rangpur
. il Jan Muhammad Khniday Nazar fa Lans pm
b Shumali
LNl Abcinl Latif Muhammacd Sherif | GMS Jhoke
e : Dabari/GHS: Kiri
Khaisoor

CSSa210

NMealak Saadnllal

Meolede //(1/1'//?/////(///

CPMS Ganju
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Muhammad Hyas Khean

Sabz Ali Khean

GHS Wanda- .
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Asmatullah Heaji Ghulearm GMS Paharpur/G.
A I R N . Siddigue -No.2 Pahar pin
T . S Yo I'e
/2 1965710 Sved Sheakilur Rehman Habibu Rc.‘/:(h(/n Lz/].SS D/mk/a
10\ 547/11 - S I VY S e Ry e
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'(') —— e e e e e e e e e 5 e : —;—
: o V1809710 | Muhammad Tariq Nadeem Manzoor Flussain IS Dhallah/Gd,
Y L . o N Hafiz Abad
| 11y Nil Syed Zia Flussain Shah Swed Jida Fhassain | GIIS Bilot Shar i/
A . ) _ L Shah
11 Nl Salim Newaz . rMS Basti Ali ¢
/ ! Salim Newa Abdur Rashid GMS Basti Al
11| Nil Iman Khan T Mosam Khan' GMS Kol '
2 L Seesdnt ] "'m Kundien/Khutti
[l Nil - , o imuthammed GMS - Kor Kunciq
R Muhammed Avid ' E
- . o Noamzan L _
1L 2490710 1§ ljaz [fussain ‘ NS Kech/MHajfi
; o ) Jaz STussam Faiz Muhanumead ('jj, fo Kech/Haji
“.. IJ . -] - J—— ——— ae e as fo e ® o he e b . — A,/0’[7 - -
‘ /'. 1SOS/ 10 Muhammad Zubair Ghulenn .S'/~7(//;"r | GHS Umer Khel ,
| s } o B Shargi/Dinpur
TV IS3650 | Khielil Ahmed - Malik /\fl//)(/mnmcl “GHS Yar //(/G/\//%
i S | Ashraf Aweirn
. / . ‘ . ‘—."_Z". g rﬁ . _‘--‘ ‘ Al i r o
{ /_ 2020010 1 vidlet Sullen Linarmidlaki G A/§ idal Sipra

Ends No.* 7,4
Copy for information
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' EX]?&C'L‘I"I"I'V‘I'“ DISTR ACT OFFICER
- (8 c‘».%h) D.LKhan

N(cdD[I\lmnthe_gg Y2

b P.S Lo Sceretary (E&SE) IKPK.

2. P.A toDirector (JR&SE) Peshawar.

Y. District Cobrdination Officer D 1K han,

4. District Officer (B&SE) (M) DY Khan \ Ny

S, All cotfeerned, .;::,.‘ 7 ‘;j".‘) AT T
\_r;,-'\ _{;'(f.-,_"_'.’::.(,f‘x,--'"" n

l'll'\ COISTRICT OFFFRCER

SSEY DL AN

‘ .' A STED LN
Saleem Ullah Khan Ranazai
Advocate Supieme Count
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Conscquu.l upon the recommendations of ilie commiltee hea t

u((.; \’ ”'.L'
Sceretary o Govl, of IKhyber Paklitunklwa V(E&SEY Depariment, consti cdin
compliance with (he ordel dated 27-10-201 1 of the I]O”\)lublc Khyber Pakhiunk b
Service Tribunal in service appeal No. 1407/2010 and ather connecied apneals, the
lullo\vmb Lix olticials are hereby reverted (o their ariginal posts and pay sente with
xmmuh.m sfteet i the inieresi of public serviee, 5. .
S . ] Reveried 1 I T
to . : v A g ) : . i’ e
N Name & Address A i Place of Posting
[ a0 . ' Haced ai the disposal of - |
| Abid Haroon $/O Flameed Ullah, PST ]D lcl;;) ”\,) Pf!upo ool
© O {EX-CT), GHIS Bahadri, DL IKhan ) y (M) rimary -
I D1 Khan R
e Placed : sal ol 7. f
2| QulNawaz S/O Abdul Manan, Ex- CT, b ;JWCI:IO ](l\[‘h““”':’]’or i ot ek
L . ! cHNary L e
GLES Wanda Shero, 19.1.Khan b AR S
. . ' il nhtrpur ] ,
'\/l\xl\\unnmd Nadeem S/O Ahmed ' ])'.JL\.LI al'ile L;i'-'"i}i' 8 l'i'_Ti
3| Nawa, Bx-CT, Givis Shah Dau, PSv DO GO Privneey
- D.Likhon . D Hhan - ‘;;,’ -
“Placed at the disposal of” 7
| AmcesJan S/0 Muhammad Shah, Ex pe D\"‘uol(\;]lkt Ln [\);H !
L . L | NN
CT, GH,.H\\.JH\ Khel, DI l\lmn . ) ’ e
o : P\lnrpu_r_ e
Nolg
Lo Civirge repart shouid be submitied 1o all coneerivil '

EN Lcunvr DISTRICT OFH\,: roL
&SEYDULKEIAN '///

A e, JA-/
i

Endst No, § 774 — /4

Dated D.L.Khan the 2-8-7 2, /2012
Copy to the:- . : S -
oo District Officer (M) (E&SEY D.LKhan
2. Deputy District Qfficer (M) Primary D.1. }\an/f’a.mrpur
3. District Accounts Ofticer D.LKhan
4. ClTicial Concerned.
© —; ~7;
ESTL iy m,- Y
ar? :
. o v P20 ExBeUTIVE BisthicT orFiter
et " e (E&SE) D.ILKHAN
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Wit Petition No, 845 =2 12015,

Rana 1ahim Akhtar, son of Rana Saleem Akhtar. Resident of Mahaliah Diwan Sahile

Deray Tsmail Khan, posted as C.1" Government High School Y(Hll\ District Dera lsmail Khan,

2.
A

(]’L‘Illl)"(l)

Versus

Government of Khyber Pakhtunkhwa through Sceretary (Elementary & Secondary
Vducation) Departiment, Peshawar

Director, Elementary and chnd.n\' Fducation, Peshawar,

“District Fdueation: Officer (13 lemenfary and Seeondary Hducution) Departmen
{Male). Dera fsmail Khan, .

{Respondents)

PR WRIT PETITION UNDER ARTICLE 199 OF
161124 >> THE_CONSTITUTION OF ISLAMIC REPUBLIC
\ OF PAKISTAN 1973.
‘ Note- Addresses given above are sutTicient Tor the purpose of service ol partics.

CBRIEF FACTS

] PRI LA WIS AL LA LY .

2

0

6.

ESTED. ‘

l l A

Saleem Ullah Khan Ranazal

Advoczaté

Su,‘;(une Cour .

Thut the petitianer was serving ax Clerk in the Post OtTice Depurtnent since 2002,

when different posis in the Education Department were wdvertised in the nesspaper

including the posts of PST/CT. Copy of appointment order & advertisemem is

“enclosed herewith 4s Annexure A,

That the petitioner then applied through proper channel heing emplovee of the post

alfice and the Senior Post Master, 1D.1.Khan forwarded the application of the petivioner
for ST and C1 10 Districl Education Officer. D.LKhan alongwith NOQC dated

16/0472007. Copy of application is enclosed herewith as Annexure-8.

That the petitioner participated in written test and inlerview and was declared

suceesslul by placing the petiioner at secial No.61. Copy. of the Jist is enclosed

herewith as Annexure-C.

FALAALA TSR

That the plaintill then wok the charge as PST in GPS No, 10 (UC-4) on 0170972007

Thit as the peitioner applicd through proper clinmel so'his serviee book aod 1.10C was
|
transmitied “to, DO, D4 Khan by the Senior Post Master. D.LKhan vide his leter

dated 1170972007, Copy of letter ts enclosed herewith as Annexure-0),

Tt the petitioner wu.u\ ¢d one month salary of PST from Districl /\Lmun(\ Ollice,

.1, Khan tar the Month of Septemhber-2007. Copy ol poy 'hp i LI\L|0‘~U4 herewiiby s

Annexure—~E, . . .

\
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Thut as the petitioner was also declared qualified for the post of €1 so vide order
dated 01/10/2007. the petitioner was adjusied against the vacant post of C.1 so the
petitioner atter heing relived from GPS NO1TO assumed duties as C/U in GMS Wanda
Nadir Shah on 01710/2007. Copy ol appointment order and charge report is enclosed

herewith as Annexupre-F

That pelitioner performed his duties as C.1 with efleet from 01.10.2007 1o Apeil 2010

and did veceive his monthly salaries regutarhy from District Accounts Oflicer, as the

petitioner was issued personal Number as 003835901, Copy ol pay roll is enchised

herewith as Annexure-G,

That in 2010 the matter of illcgal appointments was agitated so the Fducation
Pepartment stopped  the monthly salarics of almast 2000 teachers in towl for the
purpose of verilication, on which certain teachers approached the Provineial Serviee
Tribunal including the petitioner and  during the proceedings a Standing Commitiee
wils consmul.cd 1o ingquire ino the matter and thercafler a report was submiticd on
2670172012 so it was dirceted that the teachers who were promoted 1w higher ranks
shall he reverted 1o their previous posts and the pay of 300 teachers shall be released.
On this feport the orders of various teachers were made and they were reinstated on

their previous PST posts and dccordingly orders of 4 (ecachers were issued on

23/04/2012 with all back benelits. Copies ol order of Service Trihunal & arders are

enclosed herewith as Annexure—IH.

That the petitioner then preferred an application on 02/04/2012 that the petitioner may
also be reveried 1o PST and his pay may be released bul unfortunately no action wias

wken. Copy of application is enclosed herewith as Annexure-1,

That petitioner moved another application on 301072013 which was entered in the
office of respondent No.3 at diary No.4671 dated 10/12/2015 and similarly another
application of the petitioner entered in diary No,7728 dated 13/11/2014 but no action
whatsnever was taken by the respondent NO.3 vather the present incumbent asked the
petitioner that he cannot clean up the mess ercaled by the previous EDOs and he
advised the petitioner to approach the Court hecause al least he 1€ nol in a position o

justify the non-adjustment of the pelitioner way back in 2012, Copics of application

are enclosed herewith as Annexure-J.

That being aggrieved and having no other appropriate remedy. the pelitioner
approaches this Honourable Court for the redressel of his grievances on inger alia the

following grounds

gSTED ' . Filed tfay—>2

'!(han panazal Addl:

1612|2015
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& GROUNDS.

L, That admittedly the pelitioner was government seevant and he appled through proper
. channe! for two seats i.e. PST & C.T in the Education Department and he was selecied
on merits to the post of PST and subgequently wag promoted to C.I being on merits

and atl the process was done through proper channcl steicty in accordance with faw,

2. That despite the fact that standing committee inquired into the matter and thereafier
‘ piepared, a list of illegal appointees and admittedly the name of the petitioner is not .

mentioned in the list. mean (hereby his appaintment was not declared as illcgid but
unlortunately the department did not consider the petitioner 10 be on right path und hix

pay was never released till date.

RN That il date neither any termination order has been issued &'7)-' the department
regarding the petitioner nor the petitioner is allowed (o join his dutics and also his pay
hus not been released. although a joint termination order was issued where the name of
the petitioner is not mentioned and whenever the petitioner approached the respondent
Na.3. the concerned official assured the petitioner that his case is being processed.
being genuine one and very soon his pay will be released but the present incumbuent
plainly relused on the ground that he cannot face the Honourable Court to jusify as to
‘why the pelitioner has not been adjusted and why he was deprived of his monthly

salaries till date,

4. That it is very strange to noie that the petitioner was already in service of the Postal
Department and he applied through proper channe! 10 the Education Depariment but at
present iw is not being owned by the education department por by the Postal
Depariment, ag the postal depariment is justified by saying that the lien ol the
petitioner, which was for two years has ended since long and more particularly when
the education department has not sent the petitioner back to postal depariment now

what the petitioner shalt do in the circumslances.

That being civil servant the petitionér cannot approach the Provincial Service Tribunal
hecause (il date no adverse order of any competent authority has been passed. whiclh
could be challenged before the Service Tribunal and as' the petitioner has been
. diseriminated by the respondents. parlicularly when so may other emplovees have

been rc?nsuueci and their pays have been released. who were in equal sttus (o that of
' pelitioner so the petitioner consider himsell to have been discriminated by the:
respondents and his constitutional rights have been violated, therelore the petitioner is

approaching this Honourable Forum in its writ jurisdiction and (his Honourable Court

ATTESTED

ig the anly forum., which can interlere into the matter in accordance with law,

Sateem URAY “han Ranazal . -

¢ ount
Advocate Supe-Me C .
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& 6. That the respondents are noteven following the-direetions of the Service Tribumal and

" ‘ the recommendations of (he committec. who inguired into the: matter and issuud
certain directions and more importantly when so many other colleapues ol the

. 1 petitioner have been reinstated in service with all back benelits and jin (he

circumstances when they are not redressing the grievances of the petitioner. it shows

i
|

there malafidy and the discrimination of their part. without any lawlul justification, It
is pertinent 10 mention here that the 309 candidaies appainted as PST in 2007 were
declared to be genuine and strictly i accordance with law and to this effect a list wasg 1
p;epared. wherein the name of the petitioner is appearing at serial No.61. So il the

promotion ol the petitioner lrom PST to C.T is considered (o be not in zccordance withy

law then the respondents should have reveried the petitiener 1o the post PST instead of

|

keeping him in the air. Copy of list is enclosed herewith as Annexure-K, ' 1]
7. That the counsel for the petitioner may be sllowed (o raise additional grounds during l
. !

the course of arguments.

It is, therefore, humbly prayed that the respondents may be directed to act in !
accordance with faw, rules and policy of the government, the dircetions of écr\-icc
Tribunal and Standing Committec and to rcinstate the petitioner on the -?pos( of
CT/PST l);:ing appointment on merits and also rcleased the pay of the pc(:ilioncr
“with all back benefits. Any' other relief as deemed appropriale ':in the
circumstances of the case not specifically asked for r'nay also be gran!cd' to the

petitioner, -
i
. - . \ . p '
Filed day _3_22 7 Your Audble petitioner;

T Fhenugh counsel,

Panala‘ - ~ !
m Ut M
Co ﬂ ;{ k
Dated: 18122015 M_NQQNQ S\lpic‘“ {Salearullah Khan Ra '/,nﬁ* o :

Advocate Supreme (.uux(

BOOKS REFERENCES

Constitution ol Islamic Republic of Pakistan 1973, ,

Service Laws. .

G.R.No.

Reporied Judpment on (he subject malter. Applicatiar: Rerelvad on -/ —/}
. Copying Far ianosited RS »

a C | ' Noof Pzn " @

s —

Copving ¥e0 . -~

= ey )
P XAMINOR Copy ready for delivery y :
gy High Coun Honch D1 Khan ' ‘ Copy delivered on S to :4‘? ‘I
NOriz, i s b Rpstinn Q7 At
Cluq.om.-a-'a‘rmnuual-Au'

Yjynature of Examinos

#4, ;')}"«“

e ' WP.843-D of 2015 (Rana Faheem Akhtar.Vs.Govt of KPK) (Grounds)

Certified {o be,true Coo | Ufgc«r;‘. Fne._%———" g



) . DRGN VAN JL IS UTRY JRLAIAY £
IN THE PESHAWAR HIGH COJTLJRT, D.LKIIAN BENC 6 6

(Judicial Department)

PP
s'\’\"\‘R g”mf ;N
. ;VL/‘"“"'""' ,:}"}_. .

Writ Petition No.843-D of 2015

Rana Fahim Akhtar
Versus

Govt: of Khy!?er Pakhtunkhwa through Secretary (Elementary
. Secondary Education) Peshawar and two others

JUDGMENT
Date of hearing 10.10.2018

For Petitioner: Mr. Salimuliah Khan Ranazai Advocate

For respondents: Mr, Adnan Ali, Asstt: A.G

—

IJAZ ANWAR, J.- Through the instant petition under

Article 199 of the Constitution of Islamic Republic of

Pakistan, 1973, the petitioner Rana Fahim Akhtar seeks the

following relief:-

“It is, therefore, humbly prayed that the
respondents may be directed to act in
_ accordance with law, rules and policy of
the government, the directions of Service
Tribunal and Standing Committee and to

o S-\"éﬂ reinstate the petitioner on the post of

‘S_Q\QG‘“\ \

A CT/PST being appointment on merits and
W Khat Ra“?’“‘ also released the pay of the petitioner

me COY yith all back benefits.”

5. . The brief facts giving rise to the instant petition
are that the petitioner was serving as Clerk in the Post

Ofﬁce' since 2002 when certain posts were advertised 'in

| the Education Department. The petitioner applied through

proper channel and participated in “written test and




gV

NG

RN
BN AY an

DI gd/{\\ . matters pertaining to the terms and conditions of civil

B \, ' INterview and stoo0d at SETldl INV.UL. Lilal 1S wad appuiimos
as'PST in GPS No_.lO on 01.9.2007 and received salaq'for
the moﬁth of September, 2007; that he was also declared
qualified for the post of CT and the petitioner joined his

4duties on 01.10.2007; that in 2010, the matter of illegal
appbintments was agitated, as such, the Education

. Department stopped the monthly salaries of almost 2000
teacheArs and the matter was inquired, whereafter it was
decided -that the teachers who were promoted to higher

ranks shall be reverted to their  previous posts.
‘Consequently, certain teachers were reinstated on their
previous PST posts; that the petitioner also réquested the
respondents for similar treatment but they were reluctant

' and adyised_ the petitioner to approach the Court, hence the

instant petition.
3. Arguments heard and record perused.

4. Perusal of the record reveals that the petitioner

- was terminated from service vide order dated 08.02.2012.

| H : .‘ v, . . . . I3
1\¢axxat\‘|?-“‘::: Admittedly the petitioner was a civil servant within the
e SEPET T ‘ e g
i o ' meaning of Service Tribunal Act, 1974, The jurisdiction of

this Court is barred under Article 212 of the Constitution

¥

of Islamic Republic of Pakistan, 1973 in entertaining the

i servant,

67



>

.

5 Under section 4 of the Service Tribunal Act, L -
1974, the petitioner has got two-fold remedies in the shape
2 of submitting departmental appeal to the departmental

authorities and thereafter to approach the Service Tribunal

for the redress of his grievance. Thus in the presence of -

alternate remedy, this Court will not entertain such matters.

n

6. For the reasons stated above, in view of
‘availability of "alternate remedy and the bar contained
und?r Article 212 of the Constitution of Islamic Republic
of Pakistan, 1973, this petition is held to be not
maintainable aﬁd is dismissed accordingly. The petitioner

would be at liberty to approach the appropriate forum if he

is so advised. /
P /7
Announced. .
- De:d0.10.2018. : JUDGE
o Aﬂ‘jf’jjz
2
o™ yhah whan ‘:z“ou />-Ju.9«
Sﬁ?\iuca\e supre™ JUDGE
|
A .(DB)
E{(/l ‘ " Hon'ble ir. Justice ljaz Anwar
o /V Hon 'ble Mr. Justice Shakeel A hmad

. - c.n.uo‘_‘_z__./,——- G "/
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Exccution / Implcmcntdtlon petition No. ?//2022.  Diury Ne. 6 !“o .
In service appeal No0.227/2019 decided on 25.11.2021 ’ /é‘*‘i W 4 O
102 ¢ 12Ul eramoanermevre—

Rana Fahim Akhtar son of Rana Saleem Akhtar resmc,m of Mohalla Dewan Sahib, DlStrlct
Dera Ismail Khan City, Ex-CT Teacher.
(petitioner)

4 -~

N ' Versus

1. Government of Khyber Pakhtunkhwa through Sccretary (Elementary and Secondary)
Education Department, Khyber Pakhtunkhwa, Peshawar.

2. Director (Elementary and Secondary) Education Khyber Pakhtunkhwa, Peshawar.

District Education Officer (Male), Dera Ismail Khan.

- 4. District Accounts Officer, Dera Ismail Khan.

(Respondents)

PETITION WITH THE REQUEST FOR EXECUTION/ IMPLEMENTATION OF
THE ORDER DATED 25.11.2021 PASSED IN SERVICE APPEAL NO.227/2019 OF -
THIS HONOQURABLE TRIBUNAL, WHEREBY THE DEPARTMENTAL APPEAL
FILED BY THE PETITIONER WAS REMITTED TO THE APPELLATE
AUTHORITY WITH THE DIRECTIONS TO DECIDE THE SAME_ IN
ACCORDANCE WITH THE _LAW THROUGH SPEAKING ORDER_ WITHIN
PERIOD OF 90DAYS OF RECEIPT OF COPY OF THIS JUDGMENT.

Respectfully Sheweth,

The petitioner prefers the instant petition on the grounds hercmaﬁcr submllted
apropos the following facts.

N

(Note:-The addresses of rcspondeﬁls as given above are sufficient for the purpose of service.)
v\

BRIEF FACTS

L. That petitioner was initially ap‘pointed as PST, where the petitioner applicd through

proper channel as the petitioner was serving in the postal department in the year 2007, N

2 That subsequently the petitioner was appointed as CT in the education department
and served the department till 01.05.2010, when the problem regarding 1613.
employeces surfuced and ultimately the matter went to August Supreme Court, where
from once again the matter came to this Honourable Tribunal and on the directions of
the Tribunal a high level committee was constituted and its recommendations were
subsequently implemented but the case of the petitioner was never decided in the
light of the recommendation of the committee, therefore, the petitioner filed writ
petition before Peshawar High Court, D.1.Khan Bench, where the department _produ'ce_
his termination order and the petitioner then withdrew the writ petifidn and 'ﬁlc/_;;‘:'

preferred departmental representation, whi¢h was never decided, so the petitionér“'

YO )[U\u xM
He tvice ]nbunah
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" ORDER _ ’
25.10.2022 Petitioner alongwith his counsel present.
Kabir Ullah Khattak, learned Additional Advocate General.
alongwith Muhammad Kamran ADEO for respondents present.
g p
At the very outset implementation report in shape of Notifjcation
! bearing endorsement No.6910-15 dated 30.09.2022 was produced vide
J |
3 which departmental appeal of the petitioner was rejected, therefore,
Y |
é‘\\ ﬂ\ learned counsel for the petitioner requested for dismissal of the instant
; \ - :
& r.m-';J ‘ )
; tg-\(u/*‘\' petition being infructuous as it has scrved its purpose. To this effect,
. .;V:‘j:x\‘_" ; : : ) . _ :
I:i v;‘ L‘." T& d/ . ~ - . .
SAEE -, statement of learned counsel for petitioner was recor: n the margin
R | statement of learned counsel f petitioner was recorded on the marg
SRR
3 \ -
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- ” \S Y
) v

.:"3'/(-"‘_?“7 e -
P4

R N
. - A
. R %
)= I
RV .
R
. P '_
R “L’.{) Z{
[ .
R
s ANy
AV 1
BN
S O
-~ S0t \/
~ N ‘\g \ Al
TN QS
T '-':';)\- i
PR g ’é A 5
SN N
b Ty
(IR . f\
‘w««.“ ‘\‘, N
R mIN]

Bate of Broveponign, or

Navmbeee 2l v e

£ T
“s‘,','j

Tl

N

A

Dac o

Batcor Belivery of Capy______

In view of written request of learned counsel for petitioner, instant

‘execution petition stands dismissed being infructuous. No order as to .

costs. I'ile be consigned to the record room.

ANNOUNCERified tofbe ture copy
25.10.2022
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1. Whereas, in the year 2007, the then District Education Officer (M) D. I Khan advertised
different Teaching Cadre posts vide advertisement dated 7/04/2007 published in daily
Newspapers, whereupon, the appellant namely Mr. Rana Fahim Akhtar, an employee of
Pakistan Post Department applied for the appointment against the PST post through proper
channel basis & consequently, appointed vide order bearing Endst: No. 12655-973 dated
2/7/2007 on one year probation period in terms of Section-6 (1) of the Civil Servants Act,
1973, whereupon, he took over the charge of duty as PST at GPS No.10 D.I. Khan on
01.09.2007 & performed his duty for till September, 2007.

2. And whereas, the appellant left his station of duty without formal approval/NOC of the
authority concerned & got appoiated himself as CT teacher vide fake, forged & even unlawful
appoint‘m_,ent order dated 1-10-2007. As a result thereof, his services as CT teacher were
terminated vide order dated 08-02-2012 by the then EDO E&SE D.I. Khan in the light of
recommendations of the scrutiny committee, constituted on the directions of the Honorable
Service Tribunal, Peshawar vide Judgement dated 27-10-2011.

3. And whereas, feeling aggrieved, the appellant has filed Service Appeal No.227/2019 under
case titled Rana Fahim Akhtar Vs Govt: of KPK before the Service Tribunal with the prayer
that he may be reverted /reinstated against the PST post which was decided vide Judgement
dated 25.11.2021, whereby, case of the appellant was remitted to the Director E&SE KPK

“Peshawar by treating as Departmental Appeal on behalf of the appellant for disposal of the
same in accordance with law through a speaking order within a period of 90 days of receipt
of the Judgement as cited above.

4. And whereas, in compliance of the judgment supra, the case of the appellant was referred to
the Departmental Appellate Committee meeting held on 18/07/2022 in the Directorate of
E&SE Peshawar, wherein, the appellant was personally heard & cross-examined, however,
after threadbare discussions, the committee unanimously concluded that the appellant is not
entitled to be reverted/reinstated against the PST post in the E&SE Department in terms of
Section 6(3) of Civil Servants Act, 1973.

Now therefore in pursuance of the judgement dated 25.11.2021 of the
Honorable Service Tribunal, Peshawar & in consultation with recommendations of
Departmental Appellate Committee meeting, discussed hereinabove, the undersigned,
in a capacity of appellate authoﬂty, is of the considered view that the appellant is not
entitled for his reversion & reinstatement as PST in terms of Section 6(3)(a) of Civil
Servants Act, 1973, hence the Departmental Appeal of the appellant is hereby stands
rejected with immediate effect in the interest of public service.

DIRECTOR
Elementary& Secondary Education
" Khyber E;khtunkhwa eshawar.

6qla 15

Endst: No: 4 /F.No. Lit-1/SA#227/19/D.LKhan Dated Peshawar thJ 7 19 j2022

1 Learned Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to the
Judgement dated 25/11/2021 in Service Appeal No. 227/2021.

2 PA to Additional Secretary (G) E&:E Department Khyber Pakhtunkhwa Peshawar.

3 District Education Officer (Male) I.1.Khan.

4vMr. Rana Fahim Akhtar Ex-CT Teacher D. I Khan.

5 PAto Director E&SE Khyber Pakhtunkhwa Peshawar.

6 Master file. x|
QY
Deputy Director|(Estab/M-I)
“ Elementary& Secondary Education

7 Khyber Pakhtunkhwa Peshawar -
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