S.No.

Court of

FORM OF ORDER SHEET

Case No.-__© - _‘ 1668/2022

Date of order
proceedings

2

24/11/2022

Order orv other proceedings with signature-bfjudgg

3

The appeal of Mr. Muhammad Yar resubmitted
today\b‘}‘y .Mr. Muhammad Anwar Khan Advocate. It is fixed
for préliniinary hearing before touring Single Bench at Swat
on_ ' . Notices be issued to appellant and his counsel
for the date fixed.

. By the drder of Chairman
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The appeal of Mr. Muhanimad Yar son of Bakht Zamin Belt no.93/2779 Distt. Dir Lower
received today i.e. on 22.11.2022 js:incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is not signed by the counsel.
2- Copy of appointment.order in respect of appellant is not attached with the appeal
which may be placed énit. .

No.__&f)ﬂéx___/S.T, :
DL. 33_/ 2022 o
Ly REGISTRAR
kh SERVICE TRIBUNAL
s KHYBER PAKHTUNKHWA
P PESHAWAR.

M. Anwar Khan Adv. Pesh.
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BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

Service Appeal No. / 568 /2022

Mi". Muhammad  Yar

T Appellant |
VERSUS ,

- Government of KPK throu gh Chief Secretary & Others

.................. Respondents

................................. Responderts.

R R e e T VS UYUUPUUIN

Any

APPLICATION FOR CONDONATION OF DELAY If
Respectfully Sheweth:-

1. That the applicant is filling accompanying appeal in this

Honorable Tribunal. |

o

That the applicant has requested for the Back benefits of -

his but till date no action has been taken on hér appeals.

3. That departmental appeal has not been rejected on the

-ground of limitation.

4. That time and again the applicant submitted

applications / appeals for back benefits but no reply has

‘been given.

5. That for the reasons above, the delay, if'émy ought to be

condoned.
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It is, therefore,
infilling the

~and the appeal be decided on merits,

‘Applicant

Throu gh

————

(Pashtun Ghari)

Daté: /10/2022 Advocate Peshawar

Affidavit:

It is verified on oath that the
conlents of this Application are true and correct to the peg

of my knowledge and belief and nothing has been concealed

or nis stated from the Honorable Coyrt

requested that the delay if any,

appeal / the instant appeal be graciously condoned

Muhammad Anwar Khan

PEPONENT

P
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BEFORE THE KPK SER‘V}ILES TRIBUNAL, PESHAWAR
Service Appeal No. //)/)5? /2022

Mr. Muhammad Yar S /0 Bakht Zamin

e e, Appel’lant_
VERSUS

Go_vernment of KPK through Chief Secretary & Others

Respondents

3. | AC .d1 esses of Parties o
4. | Copy of contract appointment orders
S|

5. f Copy of 1egula1 appomtment order
] Copy of Application/ Appeal I C l

’Copy of August Supreme Court Of
; Paklstan J udgment

8. I Copy of Service Tribunal J udgment
9.

Copy of Pension rules for quahfylng
| Service '

10.7 Affidavit for request to hear the appeal
[ in Peshawar Service Fubunal
11 [Wakalat Nama

AN

B Apiiéllan
~ Through

Muhammad Anwar Khan
- (Pashton Ghari) .
Datery /)1 /2022 Advocate High Court, ' ‘

Peshawar



- BEFORE THE SERVICES TRIBUNAL. KHYBER
' ' PAKHTUNKHWA. PESHAWAR

| Seerce Appeal No. 7/5/6 ?/ 2022

Mr. Muhammad Yar S /o Bakht Zamin , Belt No 93/2779,

R/o Dehri Talash Post Office Zlalat Talash, Tehsil Tunelgal
District Dir Lower.

t

d

-

R et Appellant

VERSUS

1. Govt of Khyber Pakhtunkhwa, Th1ough Chlef Secretary Khvbe1
Pakhtunkhwa, Civil Secr eteriate Peshawar.

2. Secretary Finance Depaltment Khyber Pakhtunkhwa, Civil
Secreteriate Peshawar.

3. The Provincial Polfce Officer Khyber Pakhtunkhwa, Civil
Secreteriate Peshawar. -

l

4. The Deputy Inspector General of Police Malakand Region
Malakand.

ettt trerereeteeerane st ...Respondents

Appeal u/s 4 of the Khyber Pakhtun Khwa
Service Tribunal Act 1974 against the order dated
1-3-2020 of The Respondents No. 3, wheleby.
Appellant service has been regularized from
contract Service. The Regulization order dated 1-
3-2020 may be considered -w.e.f, 01-08-2009
instead of 1-03-2020.

Prayer in Appeal

On  Acceptance of the mstant appeal, The |

Respondents may be directed to- count the Temporary Services
of Appellant with effect JSrom his initial recruitment dated 01-08-
2009 toward his regular service for the p'urpose of grant of




.

pension and he may be allowed pension and other back
benefits.

Respectfully Sheweth:
The appellant submits as under:

1. That the Appellant has been appointed as SPO (Special
Police Officer) in Police Department on fixed Pay Rs.
15000/- PM in the Year 2009 in prescribe manner.

(Copy of contract Order is attached as Annexure
A)

[\

~ That the August supreme court of Pakistan also
Regularized the contract service as a regular service and
also counted the contract service for seniority as per
Supreme Court Judgment published in Supreme Court
monthly review. 2014 SCMR 1289 and judgment of

Punjab service tribunal Reported in 219 PLC (CS) 103

3. That' the Appellant 11aé bee'n Regulauzed by, the
Respondents w.e.f 1/03/2020 instead of date of initial
appointment of the Appellant. (Copy of Iegular

appointment order IS attached as Annexul eB)

.4. That the Appellant requested to the Respondents for ;

counting the contract service into Regular service with all
back benefits but all in vain. (Copy .of application/

Appeal is attached As Annexure C).
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A)That the Petitioner has not been treated in accordance

with law and their rights secured and guaranteed under
the law have been badly y violated.

B) That the same is against the natural justice also.

C) That the Appellant 1ema1ned te1np01a1 y employee of the

Respondents since 2009, the Appellant was regularized

- 0N 1-3-2020 thus in view of the provision contained in |
- Article 371-A of the CSR the Appellant is also entitled that

his contract services be counted for the pLup0>e of
pension. '

_...._...,.-m.,..

o+ s ame g
T

D)That as per J udgment of Supreme Court of Pakistan PLD

2016 Supreme Court 534. The August' oupreme Court of !

‘Pakistan has specifically held that the Tempor
followed by the conform

ary Service

ation of regular service counted
for the purpose of pension thus the Appellant is entitled

: 101 the grant of monthly pension by countlng his service
w.e.f the date of his injti

August Supr

al appointment. (Copy of
eme Court & Service Tribunat
Judgment are attached as Annexure D & FE
respectively).

] E)That there are a number of Judgments in identical cases.

] ~ Therefore, Respondents are bound to follow the same and
; should have acted inaccodance with law & judgment of

' August . Supreme Court of Pakistan reported in 1996
! SCMR 1185

F) That the Temporary service followed by conf_irnmtion/
regular appointment gave the Appellant a right that his

service be considered as regular service. (Copv of
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Date: H / 1/ /2022

Pension rules for quqlifyihg Service is attached a3
Annexure F). o _ A o

G)That the appellant’s nature of duty is such that leave to
attend the court in any other district expect Peshawar is

impossible because only one leave in a month is possible

and in that one day the appellant -can visit specialist |

doctor for their parents as well as can attend the court,
- (Affidavit for request to hear appeal in Peshawar

Service 'lmbundﬂ is attached as cmm,\u re G).

| H ) That the Respondents are using different yard stick and

are violating the provision of their own Law/ rules/
calendar and the constitution of Islamic Republic of
Pakistan 1973.

I) That the Appellant may kindly be allowed to advance
additional arguments at the time of  hearing  the
instant Service Appeal.

It 1s, therefore, most humbly prayed
that on acceptance of the instant service appeal, the
impugned regularization order dated o1. 03.2020 may
very graclously be consider w.e.f his initial appointment
i.e. 01/08/2009 instead of o1- 03 2020 with all back
benefits.

Any other remedy which is deemed fit by
this Honorable Tribunal in the interest of justice, may

also be granted in favour of appellant.

App ellant
Through
Muhammad Anwar Khan

(Pashton Ghari)
Advocate High Court
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, BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

Service Appeal No. /2022

Mr. Muhémméd Yar

e Appellant
VERSUS .

Government of KPK through Chief Secretary & Others

.................. Respondents

AFFIDAVIT |

I, Muhammad Yar S/0 Bakht Zamin

, Belt No 93/2779,
R/o Dehri Talash Post Office Ziar

at Talash, Tehsil Timergara,
District Dir Lower do hereby solemnly affirm and

oath that the contents of the accompanying Service Appeal

are true and correct to the best of my knowledge and beljef
and nothing h

as been concealed from this Tribunal.

o

<

DEPONENT
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'BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

Service Appeal No. /2022

Mr.

Muhammad Yar

........................ Appellant
VERSUS R ’

- Government of KPK through Chief Secretary & Others -

.................. Respondents

ADDRESSES OF PARTIES.

- APPELLANT

' M1 Muhammad Yar S/o Bakht Zamin', Belt No 93/2779,

R/o Dehri Talash Post Office Ziarat Talash, Tehsil Timergara,

1

L2

Date: /1112022

- District Dir Lower.

RESPONDENTS

Govt of Khyber Pakhtunkhwa, Through Chief Secretary Khyber
Pakhtunkhwa, Civil Secretériate Peshawar.

Secrgtary Finance Department, Khyber Paldﬁunl&wé, Civil
Secreteriate Peshawar. :

The Provincial Police Officer Khyber Pakhtunkhwa, Civil
Secreteriate Peshawar.

The Deputy Inspectdr General of Police Malakand Region
Malakand.

vs".:"'Atlzol.Jellant

Through

——

Muhammad Anwar KFa,n
(Pashton Ghari)
Advocate high court

R R

N




K {

I | | 9 __

The following persmg'aln. are hereby enlisted as Special Police ofﬁcer -on | ‘
5 conftract basis for a period of 02 year‘s‘ w.e..f 21-07-2009 on ; "nomhiy iixed salary of Rs 10;00(),- -

In ﬁgi t of Provincial Police Officer NWF! Peshawar Letter no:| 9392/B-11 dated:20-06-

', 17472-79/B-11 dated 13-07-09 and Letter No: 17901-6/E-11 dated17:07-09.their service

o - will e purely of temporary nature and will be terminated by the A.l.lthOI‘ity without showin g any
[ § . : )
sason and notice S i

S& | Mame ' Father Name i Address | Tehsil | Alloled ]
i 1 Const: No: !
i . | Zuhair Shal , Fazal Relunan [ Yar Khan Banda Timer Gara_ | 1/spo e :
: . Dawa Khan .- _'_A’"Begham Dara_¢.~" | Timer Gara . 2/5pQ e
: o Said Muhamivad Khan{ Toora Tiga < | Timer Gara_ | 3/spo w
) | Muslim Khan _ | Sevar Dara | Timer Gara | 4/spo
t 3 Dawa Khan I Peto Dara Timer Gara | Sispo L
G Mubammad Arif | ifacho Talash Timer Gara 6fspo .
i T Seid Relman - “arkhan Banda Timer Gara_ | 7/spo
o B Zabardast | Stamshi Khan ...~ | Timer Gara | 8/spo T
: 9 1 Wali Muhanunad 1 Bandaj Kandaw Timer Gara Yspo ‘
]() i : _ _L;lm Muharmunad Khan | Var Khan Banda Timer Gara i 10/spo }
Y Mubammad Tizair | Muhammad Zakir Shal Shekh Banda - Timer Gara rH/spci T
12 hsanullag i Fazal Rehman Chenar Tangai Timer Gara . 12/spo I {
=13 Muhammad Junfi) g 5::1‘ amuhdummd YarKhan Banda _ | Timer Gara | 13/spo __.,_;
14 J‘I';ri;f.'nm'.l.,_.l' | Gul Khas . Yar Khan Banda .| Timer Gara _LLi/spo ‘ "‘
18 | Muhamumad dig-.~" | F\’I ﬂununarll?oqfan + | Shago Kas .-~ Timer Gara .| T5/spo_ .-~
' 16 ] Muhamm, ul _111 Said Aziz Khan .- "'ar EBhan Banda . | Timer Gara 16/spo .,
i 7 - Saghi irAlam - Sher Qayum ! T‘eg 1am Dara Timer Gara . | 17/spa o
‘ | Areivullah |'S'nu Akbar Khan . ﬂﬁa.n,]i‘a_nda Timer Gara | 18/spa ;
| ’ Mm arZaib . 7 | Muhammad Waz,u' | Ambar Zai . | Timer Gara 1 1%spo,
? . § Arizaliah Hmayat Khan | Danwa o Timer Gara_| ‘
i " 21 | St hatiur Reh: mn -1 Thsanur Rehman &/fmn Banda Timer Gara |
L #22 | Laiq Mubammad . - Fazal hadi ..~ [ Chenar Tangai " | Timer Grara :
A Rehmatullah Sahib Zada | Syar Dara Timer Gara i
, : ) Muhamuiad Ayub “ 1':!ads,hahw Ghani * R sarDaras -7 Timer Gara
55 BRI Fazal B amead Noor Wahid -~ | | Svyar Dara s | Timer Gara
s Jehan Bakbat Said "Abdul Wahid ) S\r"u Dma ) Timer Gara
Al Muhammad Gul Mubammad L Timer Gara
\,* Muhammad & wJeem - _| Fazal Malik | a Timer Gara
Ralun Shad - Muslim Khan . " Barikoi ... Timer Gara 29/spo
30+ A Sher Zaman Abmad Khan . -~ Buaikol . Timer Gara_| 30/spo
o3l Amjad Khan Rahim Gul i “hrﬂnc ‘ Timer Gara | 3l/apo
: : Bdubammad Hasham .| Bakhat Zamin . g_ Timer Gara
! Halimur R ahim ne' 1 Himer Gary
o ) Timer Jara
! Timer Gara
' Ma Timer Gara
b | Su {1 Fhar __i_lmm__:nr
:‘ r Gara
] taw Rehman er Gara
i, | Rabbani yer (rara
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763 Wah Zage 2 | Hesab Gul

66 TWa ‘anif 1~ha11
\

Said Mhhammad Khan{ Banrga; W
Said Muhammad Khan Shamshi Khan .
Kamin Khan

) | Murad khan ../
Aziz Khan

Ziarat .~

il ] “| Alumad Khan Barikot &~
%0 | Naezmullah .. Muatabar R.hau
4777 Saleem Zada,_~ 1 Gul Hakeem J Bajuro
T48 M fuhammad Rasool ¢ 2 Abdussatar " Banrgai -
49 : M:Irshad Hussain /| Shah Zamin 1. Begham Dara
3 Alamgii Khan /.7 | Bakhtiar Khan Qila Shmshi Khap |
5:“ .| Nasiruddin ~} 7*«' Maslahuddin ” Shamshi Khap ~

Sher Muhammad
Mian Rahim Shah e
.| Ghulam Hap;jp

Ata Muhammad -,

22 B Bakht Zada
J Hassau] Shah

Shamshl Khan
Bagli Dushkhel

, Gul Muhammad . Banrgal -
Nlamatullah Gul Habib Khan - I Shamshi Khap .-
Shah Shah Jee Ahmad Khan . Barikot -

| Sakhi Sarwar
Hazrat Gul

! Shamam Khan
—\mlook Dara

Wazil Zada .
i Muhammad (rhafoox 4

— ]Barlkof s

i Amir \Iuhannnad ¥ 1 Abdur Razig o
Ta1 1g Khan \ ! Habibur Reh; uman

B.juro
< Bajuo
i ﬂmrBaz I\hen ﬁ\l _Bajury
B _ Shamshi Khan /

——

iy
Sha'c aal ~\hn1ad S

Bashlmddm

Hazrat Karim
. vAriﬂﬂla_h_u_m -

Abdur Rayf Sk amm
Mc—:hmomax.J T

_1 Rag gh Dushkhe]’ ‘,4"

——— L

| Timer Gara_|
| Timer Gara |

Timer Gara
Timer Gara B
Timer Gara .

Kano Shamsh; Khan -~ Timer Gara

41/s

43/s

45/s

0 ..

42/5p0 ..

0, -

44/so._b/

0.

46/spo '

47/s
48/s

Q
0 g

49/spo

Sl/sp
32/sp
53/s

Timer Gara o
Timer Gara | 50/spo.,

54/sp

Timer Gara

Timer Gara
[ Timer Gara

- ngmel ‘Gara GO/SEO o

ue Ba uro
! Timer Gara

| Timer Gara
[ Timer Garg
Timer Garg
. Timer Garg
- Timer Gara

: Timer Gara

55/sp

O..,"‘
5 -
ou/’
0
0y
9.~

56/spo -

57_/spo ’
58/5#0 - *
59/50

61/spo

.' - .1 s:iamshi Khag wr Timer Gara , 68/s 0.
4 | Ghulam Sad1g <[ Ziarat Talash | Timer Gara | ¢ 59/spo
3 w7 Hamayun I\han Bemdal khan - Sho BaBa o Timer Gara | 70/s 0.
. f’?l | Khurshed Khan o7 Ajabkhan 7 ' Cagh Dushlchel wr 7lispo o
172 | Bashir Khan Gul Faraz Khan _| Cheno Talagh - 72s/po
, 73| Azizul Hakim - .| Muhammad Hakim 7 [ Ziarat Talash - T1mer Gan < 73/spo
' Islmmu V i Gul Zamin Delui Talash 74/spo
‘ Salim Khap i | Wazirkhan - Shamshi Khan m 75/spo ;.
Alchtar Husssam N Gul Mardin o Amlook Darg - 7 76/spo ..
177 I Babo Zaman ~' " | Musamin Khan - _LBarekot T Timer Gara | 77/359 o
| 78, Sirajul Haq - Kano Shamshj Khan= Timer Garg 78/spo ] T
[ 79, | Bunir Guj | Ahmad Gali - m 79/spo~
+'| 80, { Muhammad Naeem | Muhammad Pahun Khar, l Kano uhams hi Kham Timler Gara- 80ispo -
+1-81 | Ajmal Khan Bahadar r Khan 7 Khan S¢ Serai o Timer Gara 81/spo e
« 82 Shafiq Zaman -./;l-!"_ Sher Zaman Khan J Dehri Talash — w Timer Gara | 82/spo _i -
=4 831 ALl Muhammad | Hela] Mu} hammad . ‘Si ._{Tg"lihl' Khan , 83/spo,_ |
1 84| Afzal Huwam “~ Wali Muhammad | Bundaga; e 84/spo
Wah1dul lah Alif Zada = Dehri o Timer Gara 85/spo ..
o Abdul 1 Qayum Thani Khan S S \ B mdagal \ Timer Gara 86/spo, i
| 8Z Sham"uJ Hag v v AJmnulHag o’ ‘ Bandagai __ Thner Gara 87{5 0%
. '8\0 Malak Jan W e Qasu’n Jan , Dehn Talash - _| Timer Garg 88/spo, K
-1 89 | Bunir Gup e _ | Debri Talash = Timer Garg. 89%spo -
190 [ Shafur Rehman A51fu1 Rehman ~~__ ! Bagh Dughklye] Timer Gara 90/spo & =
91 | Shahid Husssain Muhammad Zahir 8] halr/ Skamsh; shi Khan .~ Timer Gara /spo ., B
) L 92 f Hu:sam Khan . __| Zegar Khan <o | Cheno . e Timer Gara 92/spo,
W ] 937 Muhamrnad Wyar | Bakhar Zamin - o/ Dehri - Timer Gara 9ispe
- . Noor Muhammad Ziarat T; Talash A Timer Gara 194 ¢p
. \“\\% A ———
Slam Muhammad - | Hashtamand Khan e ) Lawara Shamshi Khag Timer Gara o7 o
. 196~ Asghar Khap ~ - f Akbar Khan i Sllamshl Khan Timer Gara
) I ] TR ——— \\ A———
: -1 27| Shah Bakhat Rawan "1 Ibadat Khan — _Ll‘ han Sera; | mer Gere
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! .7:0) Qazi Israrul Haq . Qazi Aminul Haq _ Kano Shamshi Khan, /] Timer Gara 100/spo -

f A ) 101 | Hazrat Gul & 1 Abdur Razig "Kano Shamshi Khan Timer Gara - i 101/spo *

I L L]OZ Khalil Ahmad . | Muhammad Zamin Begham Dara Timer Gara ' 102/spo

E oo © 1103 | Abdushakoor w:” > | Baz Mohd: Khan - ' I Nasfa Timer Gara l 103/spo
41 1045 Roidar AT _- ;_/ Bakht Rawan . . f Timergara Timer Gara . | 104/spo .

i ety 105 4 Ghani Muhammead . | Noor Muhammad  ~ | Kano Shamshi Khan | Timer Gara .} 105/spo «

- o] . 106 | Muhammad Ishaq  / | Mubammad Bashir +” | Bangai " _ Timer Gara 106/spo 5

‘ - 1107 | Mubammad Jamil or” | Muhammad Kalim .~ Bajauro Vv/ Timer Gara | 107/spor 3
w108 | Yousaf Khan .~ | Muharmmad Qasam . | Bangai Talash " Timer Gara | 108/spo *
1109 | Zafar Ullah o~ Bashir Khan .~ Shamshi Khan Timer Gara 109/spo_(__‘

110 | Aurang Zaib Jalat Khan Gumbat Talash : Timer Gara . 110/spo

g .

i .

2 5 (MUMTAZ ZARIN)

i TSh: QPM

1

i

T ed :

Clerk for fur ther necessary actlon

T i e et e

Dnsﬁ‘ncff Police Officer,
Dir Lowen at Tﬂmergara

Copy of above is- subnntted to the Pay Ofﬁcel and Estabhsl

District P@hce Officer,
Dnr Lower at Timer gar 21

rmu

]1‘1’
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ORDER
The fbllowing_
regularized Vide Govemment

‘ of Khyber Pakhtunkhwa H
No, SO(Budget)/HDI15-29/2015 Val-li, dated 08/04/2g
Code DA4021- Law & Order as Constables (BPS-7

C

. OFFICE OF THE

DISTRICT POLICE OFF g - 3 6\2,
DIRLoweg 'y, A el {2

Special Police Officers {SPOs

) of this District Py
ome & Tribal Affgir Depart
20 vrorking i this Distriet Po
) ve.e.f 01-03-2020,

[ O 2
13 ‘ ‘ '
lice haye been|
ment Notification
lie under DDO .

Therefore they are alfoted the following regular Constabulary number noted zqzing;
each their names, ) . T
S Nk Name Father Name SPO New Allotted |
 Rank, Name ,  Belt No. | Regular Belt No. J
1. | Zubair Shah Fazal Rahman 1 2521 &
2. | Ayaz Khan Dawa Khan 7 2212 _
3. | Muhammad kamal Muhammad ismagel 3 835 :
4, Alam Zeb Aziz ur Rahman 4 534
5. Zakirullah Dawa Khan 5 342
| 6. | Muhd: Amin Muhd: Arif Khan 6 1037
{7 Taj Muhammad Syed Rahman 7 583
.B.. | Aurang Zaib _Gul Karam Khan -8 1925
9. | FazalHussain Muzamin Khan 9 9:12
10. | Tajammui Khan | Sher Muhammad ¥han 10 Zog? |
11, | Bakh Sardar | Sher Huhd: Khan 11 2§;g
12, | thsanuliah Fazal Rahman 12 5;5{;
13, _ | Gul Zamin Khan Bakhtawar 13 o !
14, | lkramuilah ) | Gul Khafp_ _ 1_4 7 I I
15, _ | Muhd: Sadig Khan | Muhd: Bostan Khran :g T {
16. | lkramufieh Nadar Khan = e 1
17.__| Daulat Khan | Akbar Khan i T
18. | Aminuliah Khan  Syed Akbar Khan = o
119, | Anwar Zaib 3 Mwhramm@ Wazir > S
| 20. [ Azizullah Inayal Khzn = —
|_21. | Zahir Knan Mirza Gul 5 5705
22. | Laiag Muhammad _| FazalHadi . 5 0
23. | tuhd: Jami ehmood Khay 7 =1
24 v‘(Ous'af Khan : _.Sarz_amm ;ijan 75 2712 i
25. | Muhammad Wzhid | _Shailha‘”";“““ % 5713
26. | Deedar Gul | Stana Gy — 5 T |
27. | Ali tuhammad JGUI f‘gﬁuhe;_r;lm : 5 575 §
28. [ Muhammad Salim Fazal Mok o T
29. | Naeem Ulizh Gul Rafhéfg ‘ 5 EH
730, | Sher Zaman Khen e T 7718
| 31, | Amjad Khan Rah}}:lnia{r:ﬁn VIR 7719 ;
32, | Muhammad Hasham . ,B?k: T ) 2720
e B
34, | Jawad AL Moz ol 5 727 |
3&51. Muhammad Ayaz bgor Halim B 78 ___
. T Hamd‘uvliah 2 ey o
Do T Syed Khn 5 i g
37. | Bahadar Zai Ay 3 2125 :
38, | Rehim Badshah uhammag Rokhen ) s i
A . Al 1 - s
ig' -z:;ug;gh Khan Hunammad Zzda , j? 7 =
——Srah Kerim  Bacha huhammad s
:; i i;ihl(hzn Said Muhammad Khan ‘ T 2730
43. | Noof Rahman | Kamin K:{a?d"rv 7 el
44, | Ghani Rahman | Ghulam ar.a




M.

[

i Shier Afzal

.-

45 S Amir Sher Ali Khan 35 PYEY)
% ftuhammad Hussin { Muhailuadin 3 55 2 l l
47. | Satm Zada | Gu! Hakim 47 T -\
%8 | tuhammad Rasoo! | Abdut Sattar a8 2736
A9 Adi Khan Ajdat Khan_ i 575
50, | Alam Said _| Khan Sad &) 5
TEY. | Naseeruddin Wusteh Uddin_ 51 3 1
|752. | ShakirUlah | Abdullsh Khan 52 279 I
{753 | Hussain Shal | Mian Rahim Shah %) 5740 :
54 | Musalar Khan | Shabar Khan 54 5741 i
55 | Behram Mhammad Khan 55 2742 :
55, » Khpnzad Gul - Khanrada A ) 3 9743
57, | tmmat Ullah Gul Habib Khan 57 2744
58 | ShahJee , | Ahmad Khan o 57
50, | Saddam Hussaln Bakht Zada 59 5746 |
1760 | Qadar Gul Hazrat Gul 60 247 i
61, | WareZada g | Muhd: Raleen 61 ‘2,.7:%8 !
{77 | tduhammad Ghaloor Gul Maleen 62 2749
53| Wazit Zada | Hisab Gul_ 63 2750 |
4. | AmirMuhommad Abdul Raziq_ 64 2751 j
| 65. | TarqKhan .Hablb ur Rahman 65 2152 |
66. | Fazol Nawsb 1 Fazal Darl 66 2?52
67. | GulKaim Guiwall , 67 2;&;»5
68. | Fazal Kadm Bahre Rawan o 68 g‘?‘S’G‘ el
t6. | Aamzed £ Jdla- e | SadFagl 69 2?57?’&.’4 .
70. | Ashralithan | Taaj Muhammad Khan 70 2t
71, | Mansoor Akhlar Gul Zada _ 71 e
72, | imran Khan - Gran Bacha 72 2
73. | Taunheed Uliah Umar Zada , , ZS ‘27‘61 ,
74, Rahal Gul Nasi}) Gul . ;g =
75. | Saleem Khan Wazr Khan L2 TR i
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-2~ District Account Officer, Dir Lower

3- Pay Officer Local Office, Dir Lower

4- Establishment Clerk Local Office, Dir Lower

District Police Officer,

Dir Lower
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[Supreme Court of Pal(istan]

Present: Gulzar Ahmed and Sajjad Ali Shah, JJ b {T - ( %

ABDUL JABBAR and others-—Appellants

Versus

GENERAL MANAGER (PERSONNEL) PAI(ISTAN RAILWAYS and others---
Respondents L AR o

Civil Appeals Nos. 17-K to 42-K of 2017, decided on 16th Novembe;;, 2017.

(Against the consvo'llidat(:d order dated 26.8.20_16 passed by the Fedéral Service Tribunal
Islamabad in 94(K)CS/16 to 119(K)CS/ 16) ' |

|
(2) Civil Servants (Appeal) Rules, 1977

----R.4(l)-—-AppeaI from an 'order' passed by an authority--»"Order"--—Scope--—is'or
preferring an appeal in terms of R. 4 of the Civil Servants (Appeal) Rules, 1977, there had
to be an order altering, interpreting to a civil servant's disadvantage, reducing or

withholding his maximum pension and allowances---In such grieVgnces/proceedings no

particular forni of order was required and even pension fixation notiéf‘_e_s could be treated as

an order for the'pﬁrpoées of availing the remedy of appeal under R. 4 of the Civil Servants

- (Appeal) Rules, 1977,

of 6

(b) Civil Servants (A;ppeal) Rules, 1977

----Pensionary rights, claim for—--Lirnitationf--Gl'ieva11ce in respect gf pensionary benefits
Was a recurring cause, consequently, limitation could not come in thg way of such relief..
Where, however, such pensionary benefit was altered or interpretedl'},;o the disadvantage nf
a civil servant or his pension was reduced or his maximum pensiori was withheld includipg
an additional pension admissible to him under the rules then his grievance to that extept

had to be regulated in terms of R. 4(1) of the Civil Servants (Appeal) Rules, 1977.

Chief Executive Progressive Paper Ltd./The Chairman Nationa| Press Trust,
Islamabad v. Sh. Abdul Majeed 2005 PT.C (C.S)) 1439 ref. o a

Muhammad Khali] Dogar, Advocate Supreme Court and Mazhar Ali B. Chohan ,
Advocate-on-Record for Appellants (in all cases). : a ﬂ,(-( = [/

Sanaullah Noor Ghouri, Advocate Supreme Court and Ms, Raana Khan, Advgcate-
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Qn—Récord for Respondénts. . ' _ !
Date of hearing: 16th November, 2017. / j
ORDER |

SAJJAD ALI SHAH, J.---The appellants who are retired civil servants have
impugned the order of the Service Tribunal dated 26.8.2016 declining the reckoning of
increment by way financial relief of Rs. 300/- per month in the monthly salary for
computing, pensionary emoluments from the date of retirement for want of impugned
order as required by section 4(1)(a) of the Service Tribunals Act, 1973,

2. Bricfly, the Prime Minister's ‘Secretariat. on 11.3.1997 issued an U.0.
No.16(P)PMDIR/931/97 in compliance of Prime Minister's address to the Natioh op
23.2.1997 regarding financial relief of Rs.300/- per month to the low paid employees.| The
appellants were allowed such relief till the date of their retirement but such benefit was not
included in their last pay for commuting pension and other post-rejcifement benefits o the
ground that it was an ad hoc relief: It appears that the appellarits, in the year 2016, [iled
departmental appeals and after getting no response approached the Service Tribunal. {The
Tribunal, after hearing the parties, through the impugned order, dismissed their appeals by
holding that "there is a yawning gap of over eighteen years since ‘the appellant retlired
w.e.f. Feb, 1998. The appellant should have come within the statutopy period as prescribed
under Rule-4 of the Service Tribunals Act, 1973, when came to know that Rs.300/ - per
month announced by the Prime Minister had not been compuied in the pensiougry

 benefits" and that "it is admitted position that in the lis at hand there is no impugned order;

hence, appeal filed by the appellant is hit by section 4(1)(a) of the Service Tribunal Act,
1973. When there is no impugned order, there should be no repggsentation or appeal,

 hence, as a corollary no appellate order":- -

3. Leave was gfanted by this Court vide order dated 27.] 2017 ',wlv]‘ich 1'65;,_15 as under:-

"that the non or deficient grant of pension is a recurring cause of action and thus to
hold that the petitioners have been sleeping over their rights since long; besides
that they have failed to avail any departmental remedy such as that of appeal or
representation is misconceived because no departmental appeal to a retired
employee for pensionary benefits is available under the law gnd thus a civil servant
aggrieved of the short payment or non-payment of the pepsionary benefits can
directly approach the learned Service Tribunal for the claim of their pensionary
benefits. Leave is granted to consider the above." o

4. Learned ASC for the appellants contended that this Court in the case of Managing
Director, Pakistan Railways, Carriage Factory, Islamabad v. Muhammad Asghar (2003
SCMR 1037) has held that the increase of Rs.300/- per month anpounced by. the Prime ;

PHAT-]
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Minister in his address to the nation granting financial relief to the low paid emplgyees

_ was neither ad hoc nor a temporary relief and was liable to be included for calculating

3

pension and other post-retirement benefits and, therefore, the Tribunal has errgd in

rejecting the appellants' claim for want of the impugned order. Per counsel sincd the

pensionary benefit being terms and conditions of the service and available under the|law,
therefore, the civil servants aggrieved of short payment or non-payment of pensioL

nary

benefits could directly approach the Service Tribunal to claim such benefits or their slrort
fall and that there was no requirement of any impugned order.

5.

On the other hand, learned counsel for the respondents initially tried to argue that

the relief so allowed in consequent to the Prime Minister's address was an ad hoc reljef but
~in view of the pronouncement of this Court in the casc of Managing Dircctor, Pakistan
Railways, Carriage Factory, Islamabad (supra), did not press thig argument, however,
contended that the claim is hit by laches and, therefore, was rightly declined. It was lastly
submitted that since such relief was discontinued w.e.f: 1.12.2001 vide Finance Division's
O.M. No.F(1)(5)IMP 2001 dated 4.9.2001 on introducing revised pay scales, therefore. the
employees who retired after 1.12.2001 were not entitled to such benefit. However, the
entitlement of the appellants to the relief claimed was not disputed op factual plane.

6.

In response, learned ASC for the ‘appellants submitted thag pone of the appellant

retired after 1.12.2001, therefore, such submission is not even relev’a_ht for the purposes of
instant controversy. '

7.

We have heard the contentions of learned counsel for the respective parties and

have perused the record. The procedure to be followed by a civil sepyant in gase where his
conditions of service in respect of pay, allowances or pension are altered, interpreted to his
disadvantage, reduced or withheld etc. is detailed in section 4(1)(@) to (¢) of the Civil
Servants (Appeal) Rules, 1977, which reads as under:- '

Zof6

"4.(1) A civil servant shall be entitled to appeal to the appellate authority from an
order passed by an authority which -

(a) alters to his disadvantage, his conditions of service. ray, allowances or
pension; or

(b) interprets to his disadvantage the provisions of any rules whereby his
conditions of service, pay, allowances or pension are ppgulated; or

(c) reduces or withholds the maximum pension, including an additional
pension, admissible to him under the rules governing pensions; or

@ . | pothos

Perusal of the reproduced provision reflects that a civil servapt has to fi

|
|
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| - against an order may it be an order fixing his pension which alters, interpréts to his

:-._ disadvantage, reduces or withholds his pay, allowances or pension including any additional
- © pension etc. The time frame for filing such appeal is provided in section 22 of the Civil
Servant Act, 1973 which lays' down that where a right to prefer an appeal or apply for a

. |%  review in respect of any order relating to the terms and conditions is provided to a civil
1 servant under any rules applicable to him such appeal or application shall, CACCPL o oy
be otherwise prescribed, be made within 30 days of the date of such order. It is further

provided in subsection - (2) of section 22 of the said Act that the remedy of filing

| - Tepresentation within 30 days from the date of an order causing grievance to the civil
l , servant is available in cases where under the relevant rules no pﬁpvision for appeal or

review exist in respect of any order or class of orders.

9. . Under the circumstances, there has to be an order .alteri;_jg, interpreting to his
disadvantage,'reducing or withholding maximum pension and allowances of a civil servant
for preferring an appeal in terms of Rule 4 of the Civil Servant (Appeal) Rules, 1977. In

appeal under section 4 of the Civil Servants (Appeal) Rules, 1977.'t,'i.l<e\xris‘é_.Section 4 of
the Service Tri'bunals' Act, 1973 provides that any civil servant aggrieved by any final
order whether original or appellate made by the departmental authorjty in respect of any of
the terms and conditions of his service may within 30 days of the communication of such
order to him, prefer an appeal to the Tribunal. The proviso to Sectjon 4 further provides
that if an appeal or representation or review preferred to the departmental authority is not
decided within a period of 90 days, then such person may prefer an appeal before the
Service Tribunal. Consequently, the obvious conclusion which ong can draw is that an
order which is the root of grievance coupled with an un-responded appeal or representation
and/or the order of appellate authority deciding such appeal or representation would entitle
a civil servant to_approach the Service Tribunal for redressal of hig grievance and in this
particular case in respect of his pay allowances or pension. . L

fixation notices could be treated as an order for the purposes of ayailing the remedy of

10. Though it has been repeatedly held.by this Court that pension is in fact a deferred
part of the pay of an employee while he was putting his best efforts in rendering servicd 10
his employer during his hay days and this part is deferred to be paid. to him periodically| or
otherwise to. meet his old age needs as such pensionary benefits Wegg neithey a bounty nor
a concession from any one and in the latter case are paid monj!j wise and therefgre,
grievance in respect thereof provides a recurring cause, consequently, the limitation coyld
not come in the way of such relief, Reference can readily be made to the case of Chjef
Executive Progressive Paper Ltd./The Chairman National Press Trust, Islamabad v. $h.
Abdul Majeed (2005 PLC (C.S.) 1439). However, in our opinion, where such pension ry
benefit is altered or interpreted to the disadvantage of a civil servant or his pension |s
reduced or his maximum pension is withheld including an additiona pension admissible to
him under the rules then his grievance to that extent has to be regylated in ferms of Rule
4(1) of the Civil Servant (Appeal) Rules, 1977. - 7

/1572022, 11:27 A
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- 11, However, the controversy herein need to be decided in the light of the background
, that one Muhammad Yousuf an employee of respondent had first voiced his grievance on
 non-inclusion of financial relief of Rs.300/- P.M. while reckoning his pensionary benefits
and the Service Tribunal gave verdict in his favour on 28.12.1998 in Service Appeal
No.295(R) of 1998. The respondent implemented the decision but again refused such
benefit to their another employee namely, Muhammad Asghar compelling him to prefer
the departmental appeal by asserting the pension fixation notiges as order causing

| grievance. The representation remained un-responded forcing him tq approach the Service
| Tribunal. The Service Tribunal while accepting his appeal directed the Pakistan Railways

‘ to include Rs.300/- in his monthly salary for computing pensjonary benefits. lhe
respondent instead of implementing the order of the Tribunal as in the case of Muhammad
Yousaf approached this Court by impugning the order of the Tribunal and this Court vide
its judgment referred to as Managing Director, Pakistan Railwzjys, Carriage Factory,
Islamabad (supra), held that such financial relief of Rs.300/- was regkonable towards the
pensionary elﬁpluments. The relevant part of the said judgment reads as under:-

"Prime Minister's Secretariat U.O. No. 15(P) PMDIR/93}/97, dated 11.3.1997

issued in response to Prim Minister's address to the Nation on 23.2.1997 regarding

financial relief to the low paid employees on the face of it dags not speak of ad hoc

or temporary relief. On the contrary, it mentions that a _ﬁnaﬁbial relief of Rs.300/

. per month was allowed to all the employees from BS-1 to BS—16 with effect filom

L 1.3.1997. Thus it being permanent increase in the pay scale would be reckondble
~ towards the pensionary emoluments". : -

12. The Court further in the concluding paragraph observed as fajlows:- |

"We are constrained to observe that the petitioner/department while refusing the
. relief to the respondent has not only discriminated but has shown double standard,
~ as such, while maintéining the finding of the Tribunal, we uphold the reckoning of
the increase of Rs.300/ - in the basic pay towards calcylating the pensionary
emoluments of the respondent.".

13. The ‘appellants are also the employees of the Pakistan Railway's"‘and once the
controversy regarding the nature of the financial relief granted by the Prime Minister was
determined and its inclusion for the purpose of reckoning pensiopary emoluments was
directed by this Court in the case of Managing Director, Pakistan Railways, Carriage
Factory, Islamabad (supra) back in the year 2003, we wonder why the appellants were
compelled to approach this Court. The respondents under the principje of good governance
laid down by this Court in the case of Hameed Akhtar Niazi v. The Secretary.
Establishment Division, Govt. of Pakistan and others (1995 SCMR 1185) were bound to
include the amount of financial relief of Rs.300/- in the pensionary benefits of all their
employees at least till the discontinuation of such relief on introducing revised pay scales.
So far as the question of laches is concerned, in our opinion, such plea is not available to

¢ 3of6
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o . - respondents on two counts; firstly, that after determination of this controversy by this

" Court in above referred case where the respondents unsuccessfully had challenged the

¢ inclusion of such financial relief towards pensionary benefits, it was their bounden duity to
include such benefit at least in the cases of employees who, like the present appeljants,
‘were entitled to such relief even' if their argument of discontinuation of such relief on
1.12.2001 i.e. upon introduction of revised pay scales is accepted Secondly, neithg¢r the
representation of the appellants was. rejected by the respondents on the ground of peing
barred by time nor the Service Tribunal gave any specific finding or held the petjtion
barred by time. :

14. In the instant case the employees of the respondent/Pakistan Railways who were
granted relief by this Court in the case of Managing Director, Pakistan Railways, Carriage
Factory, Islamabad {supra) had preferred representation by treating the pension fixation
notices as an order interpreting the financial relief of Rs.300/- P.M, {o their disadvantage.
The Tribunal accepted their appeal by redressing their grievancgas and directing the
respondent/Pakistan Railways to include the financial relief of Rs.300/- P.M. allowed by
the Prime Minister in reckoning their pensionary benefits which order was maintained by
-~ this Court in the judgment referred and reproduced above. Following their colleagues, the
appellants herein instead of filing appeal in terms of Rule 4 of the Civil Servants (Appeal)
Rules, 1977, had moved the representation to-the appellate autherity which could be
treated as an un-responded appeal, had approached the Tribunal which, in our opinion,
appears to be sufficient compliance of section 4(1)(1) of the Servige Tribunals Act, 1973
specially when the claim of the appellants was backed by the judgment of this Court.

15. In the foregoing circumstances, all these appeals gre allowed and the
respondent/Pakistan Railways is directed to include the financial relief of Rs. 300/- P.M.
for computing post retirement benefits. Parties to bear their own costs.

MWA/A-36/SC : _ - Appeals allowed.

¢t of6 . : ’ | C 11/15/2022, 11:27 ¢
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Before Justice (R) Abdul Sami Khan, Chairman

- FAREEHA REHMAN and others

Versus

- PROVINCE OF PUNJABthroﬁgh 'Sécfeta'l"yv Higher Education and others

Service Appeals Nos., 2730 to 2742, 2946 to 2978 and 4058 to 4065 fof 201{6; decided on 19th Julv.
2018. . . .

Punjab Service Tribunal Act (IX of 1974)---

--8. 4--Constitution of Pakistan, Art.25---Regfilarization . in service---Back benefits-..
Discrimination—--Appellants were lecturers appointed on contract basis for a period of 3 vears.--
Grievance of appellants was that similarly placed other lecturers had been regularized---Validit:---
Appellants were appointed as female lecturers through'c?ep.artmental selection committee on contract

.basis for a period of 3 years---Contract services of ‘appellants were extended from time tol time
- without any break for about 15 years---Appellants Were met with discriminatory treatment as|san)e

was established from facts and documentary evidence reiied upon by appellants that other emplpyees
of Government of ‘Punjab through different orders/notifications were ' regularized---Claiin of

~appellants that their employments should have been regularized from date of initial appointment_L was
+ refused which showed that they had been dealt with discrimination---Service Tribunal set aside grders

passed by authorities as appellants were entitled for regularization from date of initial appointment as
lecturers:--Appeal was allowed in circumstances. ;

. : ' - |
Muhammad Aslam Awan, Advocate Supreme ‘Court v. Federation of Pakistan and otihfers"
reported as 2014 SCMR 1289 rel. . .

Muhammad Sajid Khan Tanoli for Appellant (in Ajapeals No0s.2730 to 2742 of 2016 and EJC)%
to 2978 0f 2016). - : - :

Rizwana Anjum Mufti for Appellant (in Appeals N0s.4058 to 4065 of 2016).

Muhammad Arshad Naseer District Attorney.

ORDER

JTJSTICﬁ (Ry ABDUL SAMI KHAN, CHAIRMAN.----Since common questions of law and
facts are involved in the following appeals which are beirg disposed of through this single judgment:-

I)  Fareeha Rehman v. Province of the Punjab throtgh Secretary Higher Education Departmen:
and others (Service Appeal No.2730/2016).

II)  Raheela Ghafoor v. Province of the Punjab thro:.:lgh Secretary Higher Education Departmen:
and others (Service Appeal No0.2731/2016). : ' -

III) Zohnra Ilyas v. Provin'cz;‘li')f the Punjab through Sécretary Higher Education Department and
others (Serviee Appeal'NG6.2732/2016). : :

IV) Andleeb Igbal v. Province of the Punjab through ecretary Higher Education Department an.
- others (Service Appeal No.2733/ 2016).

V) Noreen Akhtar v. Province of the Punjab through :lecretary Higher Education Departiment and
others (Service Appeal No.2734/ 2016). :

VI) Anjum Igbal v. Province of the Punjab through |- zcretary Higher Education Dépaﬁment and
others (Service Appeal No.2735/ 2016). ‘ :

- VID Huma Khanum v. Province of the Punjab through Secfeteuy Higher Education Departmeniqg'
“others (Service Appeal No0.2736/.2016). _ : '
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: Ly Shazia Jabeen v. Province of the Ppuljab:tllrough. Secretary Higher Education Depéu-tment and .
* others (Service Appeal No.4061/2016). = ' -

-LI) Rizwana Nazir v. Province of the Punjab through Secretary Higher Education Department and
others (Service Appeal No.4062/ 2016). . : :

L{II) Farzana Khan v. Province of thé‘ Pu:njab thr_oﬁgh Secretary Higher Education Department and
~  others (Service Appeal No.4063/ 2016). ‘ ;

o LIII) _Uzma Tariq v. Province of the Punjab through Secretary Higher Education Department
: and others (Service Appeal No.4064/ 2016). - .

LIV) Ghazala Naz V...Pl'()vince of the Punjab tl1r6ugh Secretéry Higher Education Department and
- others (Service Appeal No.4065/ 2016). R

2. Appellants filed instant appeals under section 4 of the Punjab Service Tribunal Act. 1974
praying that the-appellants may be.regularized in their seiviceés w.e.f. their date of initial appointments
with all back pensionary and other benefits and their ptevious lerigth of service about 15 years be
considered as a regular employee and seniority may also be fixed from the date of original
appointments and the’ probation period may also be considered as regular service by way of setting ;
aside the impugned order dated 9.5.2016. - * S '

3 - 3. Briefly, the departmental authorities established eight colleges during the period |from
' 1998-1999 and the Director of Education (Colleges), Rawalpindi recruited. 70' female lecturers along
with othér staff on contract basis through Depa.rtme'ntai"Sjclection, Committee for a period of |three
years with the approval of the competent authority. The Higher Education Department extended| their
contract services from time to time but they were not regularized despite rendering long sdrvice

without break. It is also mentioned that the services-of other lecturers recruitment by the respofident
department during this period were regularized gradually.

Appellants along with other female lecturers filed Writ Petitions Nos.27l3/20091 “and
2722/2009 in the Lahore High Court, Rawalpindi Bench, Rawalpindi for regularization of their ! .
services. The said writ petitions were accepted vide orders dated 4.4.2012 with the folloﬁ«'iug l
direction:-- : S :

"For the reasons supra, both the writ petition are accepted and the respondents are directed to
regularize the petitioners with immediate effect within.a period of two months".

. Thereafter, the respondent department filed T.C.A. N0.155/2012 ass'ailiné the judgment dated
4.4.2012 which was dismissed vide order dated 16.5.2013, hence the judgment of the Hon'ble Laho.¢
High Court, Rawalpindi Bench, Rawalpindi has attained finality.

; In compliance of the order of the Hon'ble Lahore High Court, Rawalpindi Bench. Rawalpindi.
' appellants along with other lecturers who were on the strength of Higher Education Department cn
"4.12.2014 ‘were regularized into government service with immediate effect vide Notification
No.SO(CE-I11)61-2/2009 dated 4.12.2014 and not from the date of their initial appointments.

{ Aggrieved of the notification dated 4.12.2014, appellant preferred departmental appeals which

were not decided and later on, appellants filed Service Appeals Nos. 1788, 1790 to 1800 of 2015 and
2050 to 2090 of 2015 which were decided by this Tribunal vide order dated 18.2.2016 with direction
| to the Secretary, Higher Education Department, Gover1ment of the Punjab, Lahore to decide the

| pending representations/departmental appeals of the appe!lants within a period of 30 days.

In deference to the same, the Secretary, Higher Education Department, Government of the
Punjab, Lahore vide order dated 9.5.2016 decided the Tepresentations/ departmental appeals of tie
appellants and refused the claim of the appellants as prayed. Hence these appeal.

4. Thave consilered the arguments of both parties and perused the record.

5. Itis established from the record that the appellanis were appointed as female lecturﬂﬁﬁx{gﬁ )

:
{
i
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. , L
Departmental Selection Committee in the year, 1998-99
+ The ¢antract services of the
15 yers. -

Case Judgement

-

_ on contract basis for a period of three Vears.
appellants were extended from time to time without any break for pbout

. treatment which is

from the facts and doqumentary_evidence’, relied upon by the learned Counsel fqr the

‘ : { ders

were -regularized but the claim of the ‘appellants that their employment'ma_\f te

regularized from the date of initial appointments was refused which-shows that dealt l
with discrimination by the Higher Education Department, Government of the Punjab.

It has been noticed that the appellants were “met with discriminatory
established

o In this regard I may observe here that it has been settled by the Hon'ble Supreme Coul of
‘Pakistan that seniority of a civil servant was to be reckoned from the date of initial appointment and
not from the date of conformation or regularization. e : : '

7. In this regard reliance can easily be placed on the judgment of the Full Bench of the
Hon'ble Supreme Court of Pakistan titled as "Muhammad Aslam Awan, Advocate Supreme Court v.
Federation of Pakistan and others" reported as 2014 SCMR 1289 held as under:- ’

“eivil servant---Seniority of---Reckoned from date of initial appointment---In service matters.
while considering the seniority of civil servants, the seniority was reckoned from the date of'
initial appointment and not from the date of confirthation or regularization". '

8. For what has been discussed above, I came to the ‘conclusion that the appellants were entitle:

for regularization from the date of their initial appointments as Lecturers, hence these appeals aru
allowed by setting the impugned orders. ' : o

MH/2/PST
Appeal allowed,

|
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The service of a
it conforms to thefollowing

1L Conditions of Qualifications:- _

Government Servant does
-not qualify for pension unless

three conditions:- '

. . . . . Coe . . I

- Firsts: The Service must he under Government. B .
. Second: The service must 1ot he Non-pensionable, -~ - ' : -
."Third: - The service must he

paid vl)‘y,,C‘uvu‘hment from the Provincial €onsolidated

- Fund.  Rule2.1. -~ . . .
.+ SERVICE RENDERED AFTER RETIREMENT ON SUPERANNUATION PENSION,

Service rendered after retirement on Superannuation

_ ‘ po’ension/relining pension
shall nut count for pension or gratuity. Note below Rule - 2.1 ' :

3 Begining of Service:’ -Subject to any special rules, the service of Civil servant
- begins to qualify for Pension when he tukes over, charge of the post to which he s firgt

. appointed, . L
‘Rule 2.2. . . :
"A"'.'Temporary- and oﬂ'sciuﬁ'ng‘ service: . :-Temp;,)rary and officiating service shall eount

. —10r pension as indicated belows. - ; :

<) v Civil servants borne on tcmpbrqryi establishment who have rendered more
than five years ¢ontinuous tempatary service shall eount such service for
the purpose of pension or gratuity; and ]

. ii)

temporary angd nl'ﬁciuting.s‘ervicg.l‘d”nwud by cunﬁrmutin? shall also count
for pension or gratuity, : :

Rule 2.3,

.. CLARIFICATION OF PHRASE - QUALIFYING SERVICE
Tem porary and (ilifciiitillg sexw'ice'-fnllm\;ed by confirmation or t'empomry/oﬂiciating
service exceeding five years quali fies for pension..

exist in ‘snmé quarters as to how condonation of
. interruptions between twospells -of tém pm'jary/uﬂ‘f?:’iating service may be regulated under

Te 2.12(1) of the West Pukistan Civil Services Pension Rules. According to Rule 2.3 ibid
F e s officiating service followed by confirmation or temporary/ofliciating service
ten1ﬁ?)i75i'3:;'e years counts l'«.;r pensiun/gra(‘u?}.ty.} Thé provisions of Rules 2.12(1) takd
ofgmee uf only those cases where the Government servant had prior to the jhter ‘uption

Some confusion seems to

in service with a’ view 'ty wllowing
qualify for pension/gratuity under Rule

b “éndered periods of qualifying service and it is_considreed. fit to permit him to counf
certain past qualilying service towards pension/gratuity, The condonation of interruptions|

past N(m-qugﬂ‘il‘ying temporury/m’ﬁcinling service to

2.3 is not perthissible. In other words condonationt

of interruptions for pension/gratuity in tempo__rury{ut'ﬁciuting service is permissible only
where the broken perivd f temporary/officiating service iy qualillying i.e. it exceeds five
years or is follow ed by cnnl'irlimtinn.’-\’thre neither condition is fulfilled, condonation of
interrupt; g not permissible. To mauke it muore. clear the following illustrations e
given: o ;' I '

. CAvmesuaYe_ T,
Co SERVIC‘E'QUALIFY_INGFOR PENSION | ‘(\/4
. ‘ o ' it

/‘?79 4

T ot

%




(R012639

& )
z.,wyidf”gjyuv/f /U///V

/// ’) / C;




N THE COURT OF ..

Mubammad

WAKALAT s 1

e lii o VERSDS R
Accused/ ...... o o Respondent/ .................
Petitioner/ ‘ T o - ... Delendany _

Appellany - L C o . /Complainant . -

Plaintif, =" .- R o
FIRNo............ Dated:.... 0. . Polica Stalirrs

Chargk U/ '

....................... '....................

hall come that | the undegjs;g i appaint:

: A nwayr ‘Jf»JI.?_dn,(Pits/JrOII
Advocate, Hig/a Coiirt; Pes)

; hawar (ergin aiter galls. thi 'adv'nr;até)
the Aopellant/Petitigner .i'n".the iabaxfe'_mentiuned rase, to do al |
any of them that is to say ;- . o

KNOW ALL to whom these presents 5

Ghari),
1o be the Advocate fyr

D Toact and plead ih‘fheiahﬁve mentioned dage in this.cot -4 or any other Cour in which the samg
may be trizd ar heard;_in the Fiijst instance or i appey s FEVEW OF executinn OF in any plher
stage of its progress’Until its final decisign -

2} Tosign, verify and present oleadings, appeals, criss -l e:tig
©revision, withdrawal, comaromise gr gther peition ar slfidasits or nther dncyments as shail
 be deemed necessary o advisable for the prosesitior ol said case in of iis stanes.
d)To withdraw gr compromise in the said case gr stbmit {2 arbitration any dilference or dispyy
" that shall arise touching or in arty manner relating tn the seif case, R
i) Toreceive maney and grant receiats therelore and 1g d ) alher ats and thingz which may by

Necesgary to be dune for the progress and the eourse of th='prosecution of 1 saig casn,
'To engage any othigr Lsgal practitionér authorizing himy - exercise the pawer ang gt
hereby conferred of the Advocate whengver he may tivel. i to do s0.
AND | hereby agree tn ratify whatever the Advacate or his Jubstitute shall do in the promises.
AND | hereby agree ngt to I?hlﬂffhc Advotite or iis subs. wte respansible Tdr the ragyl; ol ihe
s3id case and in tonsequence of his absence from the eo vl when the said case is called up I5r

s pelitions for execulion. revier,

horilies

“hearing - - S )
AND I hereby that inthe event of the whole-or-any papy of a
dvocate femainiﬂg,Unpaid._ He shall be entided f5 wi
case_uniilthe same ispaid, I
N WITNESS WHEREDF | hereusto-set'my hand 19 1hese pre znls the ¢

explained to and understong by me, this day of 2

& fee agreed by me n e paid to the
the- aw from the arosepytion of the said

ontents ol which have been

K 'ﬂﬂceﬁted, I | S'igrié“t'ﬁih‘e/.'thumlj‘irfl[;rﬁssiu_rj

ol party 7 parlies,
ﬂ/[ub' a'}n‘ 7nad A 72f£(’.’r7.’7' ,Efbd?l;(!‘m;mm i :ri_l,‘. R
Advocate High Caurt. Peshs war . '
Leil Mo 1395-9050574 |

Nevs Bar- Bocen, igicial Comples, Pashayzr

O e i Charier by 17

he following acts. deeds and things or

e




