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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No.. 72022

Muhammad Din Appellant

VERSUS

Government of Khyber Pakhtunkhwa & others
Respondents
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No, /2022

Muhammad Din TT, Government Primary School Badshah Mir Khan Kot 
North Waziristan R/0 Officer Garden Warsak Road Peshawar,

Appeilant

VERSUS

1. Government of Khyber Pakhtunkhwa, through the 

Secretary Elementary & Secondary Education, Peshawar.

2. Secretary Elementary & Secondary Education, (FATA 

Secretariat Merged Areas) Warsak Road Peshawar.

3. Director Elementary & Secondary Education, (FATA 

Secretariat Merged Areas) Warsak Road Peshawar

4. District Education Officer, North Waziristan.
...Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT AGAINST INACTION OF THE 

RESPONDENTS REGARDING THE RELEASE OF SALARIES 

OF THE APPELLANT DESPITE THE FACT THAT HE IS STILL 

ON THE ROLL OF THE DEPARTMENT AS PERFORMING 

HIS DUTIES AND HAS NOT RESPONDED THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 

THE STATUTORY PERIOD OF 90 DAYS.

Praver-in-Appeal:

On acceptance of this Service Appeal, respondents may 

kindly be directed to release the salaries of the appellant 

from the date of stoppage.
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Respectfully Sheweth:-

1. That initially the appellant applied for the posts of Theology Teacher 
duly advertised on 20.03.2009. However they were not appointed 
despite of their being fit and eligible and top of the merit. The 
Appellant were constrained to file writ petition NO. 2293/2010 before 
this honorable court which was allowed vide order and judgment dated 
01.11.2011. (Copy of advertisement dated 20.03.2009 and Order and 
Judgment dated 01.11.2011 is attached as AnnexureA & B)

2. That Respondent No. 4 also constituted inquiry committee to scrutinize 
the matter. The inquiry committee submitted its report on 05.04.2014 
and thereafter the Appellant was appointed on their post vide 
notification letter dated 20.05.2014. (Copies of inquiry Report dated 
05704.2014 and notification letter dated 20.05.2014 are attached as 
Annexure C)

3. That the Appellant took charge of his post and started performing his 
duties. Ever since his appointment as TT had been performing his 
duties without any complaint, albeit he had been denied his salaries.

4. - That therefore when the law and order situation got worsen due to
militancy, the appellant along with his families migrated being IDPs in 
June 2014 to Peshawar. '

5. That the Appellant throughout agitated the matter of release of their 
salaries witih the Respondents. The petitioner also submitted appeal 
dated 19.01.2019 to the Respondent No. 3 for the redressel of his 
grievances, the appeal was processed and the then Agency Education 
Officer (NWA)/ District Education Officer was asked as to why his 
salary was stopped without any reason vide his remarks on the body of 
the said appeal. (Copy of appeal dated 19.01.2019 is attached as 
Annexure D).

6. That the above, citfd appeal yvas further processed and the Respondent 
No. 4 was again directed that if the appellant has not been terminated 
then his pay be released forthwith under intimation to the office vide 
letter dated 07.02.2019. (Copy of letter dated 07.02.2019 is attached as 
Annexure E)

7. That the letter dated 07.02.2019 was replied by the Respondent No. 4 
vide his letter dated 16.02.2019 wherein he admitted that Appellant 

terminated. Astonishingly he added that the many posts 
including the posts of the Appellant have been advertised published in 
newspaper dated 21.12.2018. {Copies of the letter dated 16.02.2019 & 
advertisement dated 21.12.2018 are attached as Annexure F&G)

was never
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8. That Respondents instead of releasing of his pay on already occupied 
post, the respondent are filling the subject posts along-with many other 
posts throu^ advertisement.

9. That still the appellant is pursuing the case and lastly filed his 

appeal to respondent No. 2 for redressal of his grievances vide 

his appeal dated 11.08.2022 which was forwarded to DEO North 

Waziristan with directions to resolve the issue under intimation 

to this office vide order dated 08.11.2022. (Copy of appeal and 
office order dated 11.08.2022 are attached as annexure H &

.
I).

10. That in response the DEO referred the matter to already 

constituted inquiry committee to probe the matter in hand, 
where-after the inquiry committee submitted his report to the 

DEO on 08.09.2022. (Copy of report of inquiry committee 
dated 08.09.2022 is attached as annexure J).

11. That the acts and omissions of the respondents regarding 

. stoppage of salaries of the appellant is illegal and
unconstitutional inter alia on the following grounds.

GROUNDS:

A. That the appellant has not been treated in accordance with law, hence 
his rights secured and guaranteed under the law are badly violated

B. That since the issue relates to the monthly salaries and adjustment of
the^appellant in service, therefore the matter being recurring, hence no 
time limitation runs in the instant matter.

C. That withholding of salary amounts to punishment albeit without 
charge sheet or show cause notice his salary has been stopped.

D. That ever since promotion as TT in 2014, the Appellant has been on 
the roll of the department and has not been terminated yet.

E. That the appellant has been denied of their livelihood, which amounts 
to violation of Article-4 of the constitution of Islamic republic of 
Pakistan, 1973, it is the flmdamental right of the Appellant that he must 
be paid his salaries for the services he is rendering for the respondents.

F. That since his services has not been terminated, therefore he is on the 

strength of the department,'thus being civil servants, the appellant is 
entitled for salary of his post.

any
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G. That from the reply/ letter dated 16.02.2019 of the Respondent No. 4, 
it is quite clear that the Posts against which the Appellant has been 
appoiniecr is still in field meaning thereby the Appellant is still on the 
roll of the dep^ment, so it is in the interest of justice not to re­
advertise the posts but to adjust the Appellant on their posts and to 
release their pay also.

H. That the appellant has been appointed by the competent authority, duly 
took over charge of his posts and performed has duties thus valuable 
right has been created in his favour the same cannot be undone or 
snatched away firom him illegally.

I. That the appellant seek the permission of this Honourable Court to rely 
on additional grounds at the hearing of this appeal.

It Is, therefore prayed that the service appeal may please 

be allowed in favour of appellant as prayed for.

Appellant
Through:

YASIR SALEEM
Advocate High Court

f ■.

8l
Afarsyab Wazir
Advocate High Court

CERTIFICATE:
It is certified that that appellant has not previously moved any 

service appeal regarding the instant matter.

ADVOCATE

AFFIPAVITi
It is do hereby solemnly affirm and declare on oath that the

contents of the accompanying Service Appeal are true and correct 
to the best of my knowledge and belief and nothing has been 

. concealed from this Hon;able Tribunal.

DEPONENT

<:-
O/ - A

I
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No._ /2022

Muhammad Din Appellant

VERSUS

Government of Khyber Pakhtunkhwa Sd others
Respondents

ADDRESSES OF PARTIES

APPELLANT:
Muhammad Din TT, Government Primary School Badshah Mir Khan Kot 
North Waziristan R/0 Officer Garden Warsak Road Peshawar.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, through the 

Secretary Elementary & Secondary Education, Peshawar.

2. Secretary Elementary & Secondary Education, (FATA 

Secretariat Merged Areas) Warsak Road Peshawar.

3. Director Elementary & Secondary Education, (FATA 

Secretariat Merged Areas) Warsak Road Peshawar

4. District Education Officer, North Waziristan.

Appellant
Through:

YASIR SALEEM
Advocate High Court

8d
Afarsyab Wazir
Advocate High Court
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IN the PESHAWAR high COURT, 

i PESHAWAR 
. : judicial DEPARTMENT

,2010.

A.
'Vw

JmeXUrtrS

jmCMENT
. , .WP .No2293...

.2cyX.... ■■■........' - /—- /Z.'Date of hearing.....^- - - ••■/••••..... ^

Appellant^.... -y ’
Re.ipondent. /

M'
:?

Ihsanullah alongwith nine 

nstitutional jurisdiction of this
V>. H VA AFRlBkJ ■

others have invoked the co

Court seeking;-

“U IS, therefore, “tniuigned
of this,^rit peu^j^ 27) 6497-6500

■ ", VT by reypotttletu NoJ

=“S:SS—
faspondentsd^

essential facts leading to the.■ i-.- .'.■The brief and
re tltat the respondents invited applications

0

1present petition

• v ; for. lappointraept

contract basis

. on various posts including Teachers on 

vide advertisement ‘ appearitig in Daily
’’ V

. !
\

thereof, the present 

advertised,
MaMq on 20.3.2009. In pursuance

ntidiiers alongwith others applied for the posts"pe ■ycertainorder dated 11.6.2009 made
The respondents vide

.ttw

.I..V
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< ’

appoinimcnis of Teachers on contract basis, while the 

petitioners’ applications were not positively considered. The 

respondents vide Notification dated 13.7.2009 brought out 

certain changes in the recruitment policy of appointments in
r ■-

BPS .1 to 15.

The .grievance of the present petitioners is that 

the change in ;the recruitment policy introduced vide 

Notification dated 13.7.2009 should not affect the.selection

proce.ss initiated vide advertisement dated 20“’ March 2009.
•1 .

There is no cavil to the proposition- that the 

. selection process once initiated cannot be altered to the 

disadvantage of the applicants due to any change in terms of 

, appoint.ment introduced after the last date for submitting 

applications under the advertisement.- The learned'AAG

J.
!

I

't

i.

4..

representing the. respondents also did not resist the said 

;-iacrosiiiuh of settled principle of law. Reliance can be

placed on Rdza Hnssiin Vs. Chairman Joint Admissinu .

f.nnuTfi/tce (1999 MLD 1469), Ghulam Muzilafn's case

(1986 CLC1056) and SyedMunib Nazir Shah's case (PLD

1985 AJK17). "\

Accordingly, • for the 

hereinabove, it is declared that appointments to be made in 

pursuance,of the advertisement dated 20“' March 2009 shall 

not be affected by the changes introduced in the recruitment

reasons stated

I

/
,1

-it • ..V/ , .. . .r.• V .

VI^ ••

.
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From The enquiry' comniiuee.

To
(; The Agency Education Officer 

North Wazirisian Agency
!

i.-vr>in»V reportSub) eel:

Memo,

petition no. 2293/2010 in respect of Ihsanullah TT an o ers

.) ;

deserved forare

-

decision
n'&bmiucd lor further perusal aitd necessary action, please.

Repo

JtlChairman
M,-. UmeriChan Supdt:1.

■c-*■

Member • C2. Taj Muhammad AAEO

U

Member _ _
Akhtar TSasvaz-v.

ll

f• \
»>

Agreed and physically checked

-• . .
Attested

U

HI
• .1

<■

r,

!
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AGENCY i

bFrK..oiUTH£m&SXJeu«I!2il5£^^
/ <~r.iir<- Decisio_nA11 p p i p.t in c iltPlilSL

iho light ol fjgshawar High candWales are
■.g11 iinti Diiecttir Education FATA gps^ia (rs, 8000-610-26300) PM plus usual
nctcb, nppoinlad mlT-h elfect Irom the date of announcement of the Honouta
„;;:;:::"r'';^S»;^;ehi:reme decsionm the interesto, puOlic 6)US„ce.:i

i Remarks________ ^—
Anainst the vacant posj3|ace of Posting _ 

GPS Zarma Jan Kot; SU Nnme_of Teacher j;—
ThsniTjyyah TX—i—
Sajicl yrX.ehmJID-ljX- 
R e 11 nia lR oorjrT_^

is\ aiXyahT JXX-l-
GulRauf T,T_____

' i-lai vie_eXy'!£ilLll- 
; 7' Alici’ u_r RehmajTjJl 

Mtihammaci Din T.T
• ______ __ --i—

i 0. SliamsurHaq TXi.
Nasir udDInT-X__

Conclitions

, „„ .»™«•. —“* •"* ““ “ “ "" 

;iiSH£=s==—
'date of taking over.

}. -do-; 1. np<^ Pepali Pecket
GPS Mirat Khan Kot
GPS. Zar Janan Kot ------
GPS. Wakil Khan Kot _
GPS. Shamal Khan Kot _ 
GHS. Spalga -------------
GPS Badshah Mir Khan

• !
-do-i
‘-do-1 3.

1'--do-! 4.
-do-.5.
-do-'! n.
-do-

‘
Kot

-do-GPS. Shna Khwara
-do-GPS, ShahmatKot m

■ 10.
•<>Tonns 1 H

/ •

’

i

.'»

-1.

iMoii OfliccrX Ay^y=EiUic

Dated \ ^ /2014
I n.i:d: Nn....XL^R,..:LXX_u/

Dopy to the;- ;
, ......... *,bie Registrar Peshawar High Court Peshawar w/r to wrh Petition 229u/.010.
7 rjitpcloi Etiucalton FATA, Peshawar w/r to his direction dated 16-12-20 ^
3 Agency Accounts'bfficer. MiranshahNWA.
rl. Political agent NWA Miranshah.
3. The Agency Accounts Officer Miranshah.
G. AABO concerned.

Candidates Concerned./.

....... d. Ay oliicy Wiication Officer 
, HofUiWazirisUiiiAytincy

A n p 3"rer
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^ ■

worthy Director Education NTDTo The
Warsak Road, Peshav/ar

^ppF,A.LSubjECt;-
y *

, /„ hJnn 'ble Peshawar High court Pes
07// 7/207 7 7?/o Ihsan Ullah and others.

As per GFR stoppage

order rn _
in writ petition No. 2 date 

Bill our pays
ofpay to any cogent reason

,nthout any cogent reasons.

is illegal. (Copy -
were \ attached)

\

char' already issued a 

and using delay tactics.
ion your good office has 

same

!
In this connection

OEO NIVD but not thedirection to

th may be directed to 

which have already
Ported that the DEO

without further delay the case

inated then given

nor
It is worthy men

termihhtion order if we
issue

release our pays wt 

been delay if^^e weij termm.
release-the pay for

large interest ofjustice. If you
d health and long Ufi-not then

order to DEO ordf we
are shall pray for your goo

Thank •

Your Obediently

Ihsanullah TT & others

7Date; 03/04/2019

1.’- /

-r
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education _ 
districts

f

1
OF"'"mer^edSiRBAL

NEWLY 1.
. ;

•• I

Jl /2019
.- dated_

NO.

4

To

nt / ReleasaofP^
•SLibject:

i Ullah'T.T 

and to state that
lication lodged by Mr. Ihsan

enclose herewith an app

resident of North Waiiristan District body of application

cation erst«hile fata is directed sc, if they are

,CS of the applicants , „rther delay, under intimation
men release their salanes / pays wrtn

Memo: 1 am directed to
that

& oUiers 

Director Edu 

wiry ll'O salaries 

not terminated, 

this otlice. please. 

Encl:„A.A

to

DepdtyDirector (F/A)

' a irc- -TEndst: No.;

Copy forwarded to the.-
Pakhtunkhwa.

n ‘4'
Deputy Director (F/A)

.•r
■ . / *

; .

\

i ■ir.nrrw , - O Trf"I c: C?,,.? CHrY

/■
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OFKic.K OK Tin:Disriticr kdiication offickr 
NORTH WA'/JRISTAN TIUHAL DIS1 K(CT AT MIKANSHAH.h r iI

No to I'io /DEO/NWTD Dated: 702/2019
*>

■ "-(N'NviD-
I

K);

'I'1k‘ Dircoior r-ducation 

N'cwly Merged Dislri*. i ICPiNV 1 ■.:shavvar.
Ii

. Suhjeei: A1>P1:aL for AD.R ■TiVIENT/RElease of pay.

Xlenio;

Relerenee your Idler No;2149 dated 7/2/2019 the undersigned was directed to 
release die salaries anti adjusl ihe.applicaiiis ;l there is no termination order and cogent I'eason 

• in this eonneeiion die l.•x.^isl^cl Education Officer submitted a detail report along 

enquiry repori vide leiier No;4347 dated 7/06/2018.
I his ollice searched a lot, but we-found .rto termirtation, order on the record of 

this olhee. Moreover.nis oflice has auv-ertised the posts of all categories for filling up
diiough Lll:.-\. Hence this olilec is unable to release/adjust die applicants as they need 
\aeaneies.

;
!

with

I

!

Kep'.iii is st.bmiiied 1-jr your per.-'sal and furii :r necessaTy action please. I
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N OFFICER0ISTRICWi)tJCA7i0
North Wafiristah Miranshah.,-^
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B?o™^postte M PA’S Hostel, CivU Secretanat Peshawar
• Phone No. 091-9223587

No. SO(PE)/E&SED/5-l/ Gen Misc/2022 
Dated Peshawar the August 1, 2022

‘I'o

The District Education Officer (Male)
District North Waziristau.

NASTRUDDTNTT RUQIA■ i

FOR RRDEASE OF PAYS^IN R/O, Subject: -
• i^ND OTHERS

refer to.tlie subject noted above and to enclose herewith a copy
TT and others along with its

I ani directed to
of self-explanatory application submitted by Mr. Nasiruddm

enclosure^ for further necessary action.

You are therdbtSltereteecl undSOuJimaiiou (c rWs ottlce.
2 ij'-

)

Rnd.As above.
Q)(Mu:■».

:CER(PE)SECTION'

)
Iber Pakhtunkhwa.

Copy forwarded to thejrS t
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To

The Distrirt Education Officer,

North Waziristan District.

uWIHritnON FOR IMPU^WNtattOW OF OIRFrrftR EDUCATibN MCRGED

DISTRICT

Kindly refer your office No30410-12 dated 23-07^2022 on the subject noted that and to slate ill 
pursuance of director Education,FATO order No: 2149-51 dated 07-02-2019 and reminder dated
29-02-2019 on the subject noted above. We the following committee members thoroughly
checked and verified the teachers whose salaries were stooped without any cogent reason and 
they are performing their duties regularly to the entire satisfaction of their superiors and they

. are regular employees of this department.

In view of the above facts we the enquiry committee members recommended for releasing the 

outstanding salaries of the following teachers.

Report is submitted for further necessary action being low paid Government servants.

1. Naseer uddin TT at GPS shamat kot
2. GulraoufTTatGPSwakeelkhan kot ‘
3. Ihsanullah n at GPS zarmajan kot
4. Rahmat NOor TT at GPS miratkhan kot
5. Muhammad deen TT at GPS badshah mir khan kot ■

6. Ateeq ur rahman TT at GPS spalga 
.7. Shamsul haq TT atGPS shna khwara
8. Hameedullah TT at GPS shamalkhan kot
9. IsrarullahTTatGPSzarjanan kot
10. Sajid ur rahman TT at GPS pepaii pecket

.*

■ ATSi -7.iEnquiry Committee Members;

. 1. Sami ullah V/Principaf GHSS Idak: ■V ■

2. Habib Ullah H/MasterGHS Tall Village:

3. Mr. Shanaiiwe. Klrnn S/Clerk DEO Office:. ^

4. Mr. Arbab Khan J/Clerk DEO Office:

\■

vv

M.m
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