it = o T R ’ 7

s

] innocent and guiltless,

has neither committeq any offence nor the act
. of inefﬁciency nor misconduct noy any other

¢t of corruption as envisage in rule 3 sub ryle
{2} & (b) of Khyber Pakhtunkhwa Servanis ( ‘ficiency & Ciscipline) Rules, 2011.

o3 The undersigned is an

© L That the undersigned has twenty

two (22) : ears old unblemished
record. -

and untainted servic

In view of above, it is therefore,

most respectfi lly requested thaf the Inquiry against 1

o undersigned may kindly be dropped. ' :

S e

| | |
j It is 5!50‘ requested that the undersigned may also se discharged from the alleged charges and

r -'1:;‘ : exonerated from the allegations leveled against him : 1d he may alsa provided a full opportunity of

o being heard in person. ' ‘

._; ‘

q '
R

i

. / .
| o~ , . " Yours (’-gedm .
;

" i

Mujahi ity
A

iy Senior ¢ lerk/Reader,
joid : .

‘\ .v‘x hE B L{] \\L\

vil A‘L L judgl
1

| Civil Ju ige- XVII, Peshawar, 3 |
i jor 0 W f ' S o
! sor”nl! ! | .

‘ { i g M ‘_,_
. Affidavit. |

PR |

[ ' & LI ] . 4, - £ i‘ I L3 { CSlthd! . SO]G
- « = 3 F ’ .I f t ep Vel & : ‘ A

ny i i vledge and belief, |
' my information, know/ledge .

mnly state. declarcs and

el
,_(ﬂ;k' ag\. A

SR Deponen< s

RS SIS U

< EXaTNer) i |
ﬂg%;‘fict Court Peshawshi

' ‘Mujaisid Ali, | yé//-@ " Z/
Senibr C erk/Reader, VAR

Civil Jui se- XVII, Peshawir,

CNICH17301-3338673-1
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© {)F’HCE OF THE DISTRICT AND SLSS!ONS FUDGE PES:HAWAR

qued Pe shawar, the i 22, / O /2022

IR

SHOW CAUSE NOHCE’

“l, Ashfaque Taj, D:sfnci & Sessions Judge, ’eshcch:r ‘as compe’renf authority,

under the Khyber Pakhtunkhwa Government S_ervqm‘s (Erﬂmency & Discipline)

Rules, 2011 do herelzy serve you, Mujahid i, Senior C!e}k,/Reader as follovw:

1. Thcn" yod were posted as Recder to "he Cour1 of Ms. Nosheen Nisar, the
then C.v«l Judge-XVi, Peshawar, anc as such custodian of Faisal BClhl of
the so:c;l court, wherein eniry of o soLe decree tiled “MS'(.'.JCIthCI &
others ...vs... Assistant Direcfbr Ldnc'. DHA &.dthers". was made in tha
Foisl_d Ehi. Férmol inqui.ry has been conducted in the matter and report

" thereof has been submitted.

2. On going- through the findings of it.e lnq'uiry Officer, the material cn
- record and olher connected poper‘ mcludmg your defense before f‘wc
inquiry officer; '

l am satisfied that you hove comnitted the followmg ucts/omlssro s

specified in F’ule 3 (a0} & (b} of the ;aid rules

i

i

: |

!neﬁlciencv and m[sconc Ucf . 1

(5]

. As @ result fhereof, l, as competent cuthority, have tentatively decided
to impose upon you i‘he one of ihe. »enalties provided under rule 4 of |

the rules ibid.

4. Yeu oz, thereof, requir‘ed 10 show cause as to why the aforesaid
© - penalty should not be lmposed Upc 1 you and also lnnmofe whether

you desire fo be ‘heard in person.

—

5 If nc reply To"fhis' notice is received ‘vithin seven days of its delivery, it

shall be presumed that you have no . efanse 1o put in, and in fhof case,

" an ex- -parte action shall be taken- ugc inst you.

4 A copy of findings of Inquiry Officer is anclosed nerewn‘h

oD -

/- CM»-»-N. AnIatay
, 1ASHFA\HE TSxJ]
. _ District & Sessions Judge,
;r oo v © Peshawar,
ML 22 ‘ ke el : 23 \oeny
Copv forwarded to worfhy Registror, «=showm High Couri, Peshawar,

for inform: mon lecs AR T
. p J -‘T }"__41 x- W i\\-‘"‘"“"‘"—("‘)‘”\u N
District &.Séssichs Judge,
N Peshawar

e




| Most Respected Sir,

(M

.[‘. Lo o Q&e\»m\ "(vf)e-s

T8 | | | M-elaeaa |
_ S o S o
The District & Sessions Judge, Peshawar. - S )

wbjert. Renhy to chow Caus e Notlce No 23 {DA ) dated: 12/01/2022 on behalf of
Mujahit Ali, Senior Clerk/Reader.

The' undcrmgned most hurnbty submits ar- under for your Kind and favourable action
and consideration:- ’ '

17 Thot  the. undersioned  received . the Stow  Cause Notice No.83 ¢ DAS)
dated:12/01/2022, henee, his most respectfu: and humble 1ep]v is being given as under
in order to prove kis innocence:- :

Before woina'towards 'the detail reply of the show causc notice, it will more appropriate tc
reproduce “the Paragraph No.12 of the Inquiry Report in case No. 13/6 of 20Z1
© dated:03401:2022:- : S ‘

* The lzamed Additional District & Sess.ons Judge-XIII, Peshawar in the pn,limimr"
inquiry dated 06.07.2021 has found the arcused/official as guilty of negligence. | als
concur with the- learned Additional & Di-trict Judge-XII1, Peshawar and hold that the

. accused has made negligence in keepmg ti:e record safe which was in his custody. He i<
not_invelved m the making, preparat.on and sending the fale decree to the Record
Room.”

1 .

Notc:-

The above under lines have been d; awn -9 properly avw the learned Dz.s/r/c( Judge,
- Heshuwar,

I. The above ﬁndm"S/ObSCl"vallOﬂS in paragraph No 2 of the inquiry report has exanerated from

* = other charges except the under-mentioned one:-
- 1. "I also concur with the learmned At'din'on'*l & District Judge-XIII, Peshawar and '

hold that the accused has made neclicence in keeping the record safe which was '’

s A in his custody i

/“.' _— " Note:

L L :l . LS Lo .
' Thve ahove under lines have been & awn by the tndersigned 1o properly assist the
learned District Judge, ’cvzm: ar i aceordance with facts and fav.

N - ltis an admitted fact that the unders) gned not p: -esent in courl room always and he.
e !pad to leave the court room with 11e permm]on of the learned presiding of the
conccm court or he because his not ivailability in the court room due to his fow v

“iii. Heis not only custodian of the keys of the court room,



AU

V.

Vil.

1‘1 wiew

Undoubtedly, the undersigned neve- in sole custody of the s‘.nd—rec/ d and duripg
his unavailability it remains in accesses of all the court staff,

It w as/;s not possible for the under: g,md to l\.,Lp in sole possession and custody

as the said record. is always requm s for daily entries purposes even during his
leave days. ,

"hat the undersigned during his 22 - ears of his service unblemished record never
faced any such proceeding. ' ‘ '

Ihar th= undersigned has net repun.,d the contents of his reply in respect of thc

charge sheet. hence, the same may k.ndly be conctdered as an 1megral part of this
rephy and the same also be rc'xd as st.zh.

of above, it is thereiore mos,t respec.fully requested that the the unders;gned m:n

Lmdlv be e\'memied from all charges.

Ty Hso requested that all the allegations against him piay “indly be waived off against the undersigned

. and he may ako be"provided a full opportumtv of bemg het. -d in person.-

Yours Obe ﬂ“c’:ﬁtly,
N -—7 '

/ } W
(,/Ivﬂ)ahtd A

Sénior Cler</Reader,

Civil Judge XVII, Peshawar.

Affidavit.

£, Mu;amd Ali. Senior Clﬂl/Reader Civil Judge- XVII, P( shawar, t:oh.mnly state, declares and affinm
that the contents of this affidavit and the contents of the 1. ‘ply are true and correct to the best of my
. information, f\hO\\]CdEC and belief,

.:a."r:.céré‘:i‘/ _— C 77
-l : ' ' Muyxhtd A

™ ) : Dep(mcnl '

Senior Cler /Reader, E L

Civil Judge- XV1I, Peshawar.

[
C’N{C'#Il73(!"[4’5338673-1.- ' A?T L‘:_; }‘

(Ex

. o .
Pistriet Couocl o Lo

™,

K
’
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T LA L TR IR T Sealka PTTITLE

DISTRICT JuDiCI [ARY, KHYf ER PAKHTUNK}- WA, PESHAWAR

Ph#091-9210009 Fax#091-9212419 ' . S604-58s7

,,'LcMml scPeshawar@yahao.com ‘ . No. P
el Ses<|ensCour'tPnshawarqov pk . * Dated Peshawar 01— /10— Z+2!

QRDER-

W!—‘FREAS in comphance Wlth the dnreci ons of august PeShawar High Court

V.
t

.

Peenawar conveyed: through letter No. 397/M iT dated 06104/2021 Mr. Muharimad !

Sajid, learned Addrhonal District & Sessuons Judge-Xiil, Peshawar was dn‘ec ed to i

conduct an inquiry into the matter of issuance of Fake Court Decree titled -‘,‘fM."s‘t:
.a;dhib'a"&.o.the;s._..x's.. ASSistant’Dire;tor Land; | THA & others.” by the Couu;t‘of' M3.
Noshaen Nisar, Ci\}i! . Judge-XVIl, Peshawar. " he ¥earned Inquiry Oh’-icer, after
'cqncfuding' the proceedings, subrhitted his 1'3@01’t to this Ofﬁcé, ,Wh'id"l'. was '
] ‘---for»'varded to the august Péshawar Hi_gh Court, Peshawar for further appropriate .
| order. |

'm\!D WHEREAS the august Peshawar Hig 1 Court. Peshawar was pleased to

dnrect this Ofﬁre wde letter No. 735/MIT dated 2/09/2021 to proreed agamst the
| identified delinquent officials under the E&D Rule ; $2011, as wefl asto mmate cnmnﬂ ‘

proceedings against the beneficiaries of falxe }udg nerit and other accomphces

JNOW, THEREFORE, Mr. Fazal Nas:r Shah le rned Semor Civil Judge (Judicial),

Pechawax is appointed as Inquiry Ofﬁcer to prom ed agamst the delmquent ofﬁcnal
Le. M hlr' Ali, Senjor Clerk/Reader under Ktyber Dakhtunkhwa Govemment
Servants (Ef'ﬁcienw & D;scuplme) Rules, 2011, as w 2|] as to ldentify the beneficiaries
of said fa]«e degree and their accomphces and repert !0 thus Oche at the earhest
r‘w'_r., Sajjad Ahmad Jan, AssiStant/A.-C._C_ shall "repl_‘esen't ﬂﬂs Office duri'hg the

inquiry pi o eedings. _ ¢

Ny

. [AsHFAQUE;l\A}N

“District & Sessions Judge,
Peshawar,

L;“i
Ef“sk E

CExhminert - _ o Page 1or'2 -
SN YRR TN
I‘QI'-?I‘KL'E I SRR BN
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’\__,/ BA

No. 83(DAS)_S60U-—Q  Dated Peghaw«r,fhe Ol '/ 'O faoa1  ~ 1

Copy for\«/arded to:

" 1. The Member ln<pectlon Team Pe shzwar High Court, Peshawar; for

mformatlon, please.

\/ The Senior Civil Judge (Judicial), Peshawar/lnqmry Officer, along with
‘ cr‘rm'ete Inquiry file, in original, and cop:es of Charge Sheets and Statement
of Allegations served upon the delinquen official Mujahid Ali, Reader.

3. The Senior Civil Judge (Admn), Peshawar alongwith copy of lnéguiry'Report,
with the direction to initiate proceeding. against the delinquent official i.e.
Qaiser Khan, Naib Nazir/Muharrar, being . "ompetent authorlty, in accordance
with Jaw.

4.' The officials concernéd. E Q

DIStFIC‘ & Sessigns Judgg,
Peshavar.

L N

F/g TTES T)“ s |

e VBN nmwr)\ '
%_mct Court E’eslw_z:w

Page 2 of 2
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IN TH}D (‘@URT OF CIVIL JUDGE XVIL PESHAWA

!
PRI e pep v R S antimam

o . SuitCaseFileNo.l4U/Lof 1019} Qe //(, _
i R R f{;m gy N
S = o Y (O SEAF

DHA, Peshawar through its Administrator, I’ eshowar Cantt, 7 ?[8 I VAN

L
J 2. Administraier, DHA. Peshawar
X . 3. Secretary DEIA, Peshawar
i 4. Assistant Director Land, DHA, Peshawar N
, - : o | - v . v Applicants
- | Vis
i | i _ - . .
'i : . : Institution Branci (Chedy,
N Mst. Sabeeha W/O Muhammad Szeec - mew Judicial Comglas,
: 2. Mst. Faiga Huma W/0O Muhammad She- ib - Peshawar e
s 3. Mst. Shah Room W/O Abdur Razzaq - N
: 4 Mst, Falak Naz W/O Muhammad Rafiq T L o
5. Mst. Naseern W/O Qasim Jan Ali Sy [/ N
| ! L A /,,/./ 7 o \\ .
0o ' l ) All residents of Shahi Bala, Peshawar ) ' 4 o L L \ ’
- o v ' ' oo o Respondents™ - N

APPLICATION UI\DER ORDER 9 RULE 13 READ * 7ITH SECTION 12 (2) CPC. 1908

COU‘RT'H\' CASE FILE NO.141/1 OF 2019 DAT D 02/02/2020 HAVING BEEN

|
J FOR_SETTING ASIDE ORDER/ DECREE PASS 3D BY THIS HONOURABLE
: . , R

|

l

I

(OBTAINED THROUGH FRAUD AND MISREPRESF NTATION. Ex P =
) ' . ' . 4 J—
‘ “& A‘JW—"’_—/ k2

‘ Rﬂvjcctfmn’ S/zeweth; - , - ' \ ?v |
. - - N o " )..-’, o«
i | ’ i, 'k,-j ’
e

' 1. That the Defence Housing Authority (“Applic: nt™) is-a creation of a provincial

statute i.e. Defence Housing Authority, Peshas ar Act 2009 (hereinafter referred

f
1
J
i
I S o as 42069 A\Ct’.’).
i

]

That the Respondents. ﬁled a suit for spsc ‘ic per[’ouua:nce and declaration

against the appellants on 02/0’5/2019 on the bas s of the reyistered dced no. 19.)5
bahi no.1 dated 02/02/2016 and obtamed‘ an x-parre decree vide Order dated

! .- - {Gi o b T . 2 ! AR
02/02/2020. - | o T RTES

et ne R
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L That before. proceeding further it is absol dely imperative to note that the =

Respondent had earlier also filed a suit no. 225/1 of 2018 titled Mst Naseern etc.

]

V3§ Islam Khan etc wherein they had challeng :d the ownership of the defendants -

in lhe suit and had also sought declaratjon ag 31ns fhe present apphcants (DHA)
1 / S that they may be 1*stramed from Gnmg thc p o files to the defendants Needless

to riention the sa1d smt is still pending adjuo zation betore the Hon’ble Court. It |

1
T S

4

|

!
| ! o - : o
S B S 1s.a;so pertment to mention that since there w3 a title dispute on the suit property :

f ‘and since both the p]amhffs and the defendw ts in the afore- mentxoned suit had
solci/’transferred their en';ire title in the suit ¢ operty in'favour of the gpplican_ts
' ' B o (DI-IlAﬁ)', ﬂ1erefore, the applicant (DHA) was « irected by the bHo-n’iknle Court vide I

order da‘ted 16-3-2019 to submit an u.nder.ta.cing to . the effect that it shall be

i reqponslble for handlmg filed to the plamuifs or Lhe subject rnatter. if the matter
. ‘ ) .

" ig decreed for them.

e

(Copy of the sait no. 236/1 of 2018 and order d:.fed 16-3-2019 are anunexed herewith

marked as “A” & “B)

. w. 4 Thet similarly, the Respondents had made anc ther attempt vide suit no. 246/1 of
202 titled Mst. Nasreen VS Hap Qasim Jan .0 obtain a favourable decree from'

the Hon’ble Court in respect_of their ownez';hlp' in khsara no. 535, khata no.

229/1101 vide mutataion no. 2827 attested ca 18-4-2008. Needless to mention

4 o - that the said suit is ‘also pending adjudication ‘>eff)re the Hon’ble Court, It is also
-important to mention that since the present z,nplican_ts (DHA). were not ‘rhade"a
party irll the afore—mc;ntio:1éd suit , therefore, t > present appliéaﬁts (DHA) ﬁléd an
B . application for impleadment in the afore-me tioned sqit_. hbwevér,‘ﬂ;é Hon'ble
! Court vide Qrder dated 27'2f2020 turned dowr the application of the applicanfs’.

(Copy of the suit no. 246/1 of 2009 and. thev‘order'dated 27.2-2020 are ]

. annexed herewith marked “C” & “It™)

' Tlmt,interestingly the mutation no. 2827 on vhich the Respondents claim their

i Qrtie/()\\nersillp has bcen reponcdh dech ‘,d as bogus/illegal by revenue

? 4

" .mnpms, thus, Respondents no.1 to § annot claim the1r mle/ovmershxp on basxs

of mutation no. 2827 as the same has :dr‘cady L zen decl_ared. as illegal and bogus.
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. angexed herewith marked as “E™)
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(Copx “of th> relevant docnments including the 1'eport of revenue officer_are
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Thnt it was, cnly very reaent]y when the pph«*ants ru:ened a summon on © o
e

23/02/2021 from le, Hon’ble Court that the Recpondents have ﬁled an

appl;mtlon for e\ecunon of o1der dated 02-02- 1020 passed by this Hon'ble Court

-

—

Upon obtmmng the recoxd of the afore-said suit and the order Lhe applicants -7 .>

“gained knowledge of the deceit. fraud and mi srepresentation perpetrated by the

Respondents nol to 5 with regards to the suvit praperty.

Thai it is apposite to state that the Respon dents have dehberately failed to &

mention the fac, »throughout the proceedh}gs, !hat the’re are other suits pending

before various other courts on the same subjec. matter. They have also failed to

bring this clear fact before this Hon’ble Court f; ra:t the present epplicant (DHA) in
suit no. 236/1 of 2018 -titled Mst. Naseern ¢ ¢ VS Islam Khan etc has been
directed by the Hon;ble Court to hand over the plot filed to the Respondent no.]”

10 5 «nly if the subject matter is decided in the:: favour. Needless to mention the .

said material concealment and 'misrepresentatlon establishes the fact that the

‘Respondents, in coliusion and connivance with .ne another, with the sole aim to

deprive the applicants of their Jand and their mor:ey, orchestrated the whole drama
2nd obtained the decree dated 02.02.2020 throug~ fraud and misrepresentation.
That upon the perusal of the order dated 02-2-2020 (which surprisingly is a

SU\IDAY in the calendar for the yea1 2020) it reveals that one Fazl-e-Mola,

Tehqldqr appeared in the suit in question bifore. tlns Hon’ble Court. It is

absolulelv imperative to state that since there asz other connected matters of the

appllcsmts perrdmg before this Hon’ble Court therefore, the said representative of

the DHA marked hi's attendance in those matters and had ﬁor marl'(ed his absence :

“in the su.li in quemon Therefore the present a phcnms had not authorized any

perbon to r;.present therh in the suit in question s they had no knowledge of the

»\f h’hy of the suit nor was any notice served n this respect to the applicants,

therefrire, the decree is liable to be set-aside. z‘mer.—alia, on the following;

.

/"“/

//I
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GROUNDS

/.
Because the Respondents have misrspresented and concealed matenal _ B
L
facts and has obtained the decree ﬂlro_gh fraud and has violated the nghts F gL
\\./'/

of the applicants’ as guaranteed by;

e Articles 2-4, 4, 8, 10-A and 2 | of the Constitution of The Islamic
Republic of Pakistan, 1973 (hereinafter referred to as ‘the
Constitution’); and

o norms and principles of naturai justice, 1y

Because no opportunity of hearing, as guaranieed by Art,10-A of the
Constitution. was provided to the applicants to defend themselves properly

and in accordance with the law.”

" Decause serious prejudice has heen  aused to the applicants due to the

impugned judgment and decree.

Because it i$ a matter of record that pplicants were not made parties at

. -

a'n}-'- stage of the proceedings and tha. the decree has been passed behind

" their backs, oﬁfehding'the basic princi) les of natura] justice.
Beczuse the Respondents delibera ely failed -to mention -the fact,
throughout the proceedings, that the Jresent apphcant (DHA) in suit no. l
”3(»/1 of 2018 titled Mst. Naseem etc /S I<lam Khan etc hab been dlrected
/.
by the Hon’ble Court to hand over the plot filed to the Respondents only if
the suL‘:iect-r matter is decid'ed in’ fheir favour. The said material .
c;r‘xcealmen.t- and misrepresent;atiozz establishes the fact that H‘l(i
" Respondents, with the soll_e aim to deprive the ﬁpp]icants of their land and

-~ their mioney, orchestrated the whole frama and obtained the decree dated

rr L02 02. "O’)O through fraud and misrepr “sentation.

Because the Respondents also failed to bring this fact into the notice of
“uw._this Hon'ble Court that the mutation 0. 2827 on which the Respondents

clmm their title/ownership has been eportedly declaxed as bogus/mega'

ar o
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by revenue authoritiés. thus. Responcients no.l to 5 cannot ‘claim their

title. ownership on basis of mutation nc. 2827 as the same has already been .

declared as illegal and bogis. AP
\‘ L}
‘ e
Seeause the Respondeﬁts. with the so 2 aim of illegally obtaining the plot
files. have G=liverately mislead this Hon'ble Court and have frauculently
. obtained the. decree from this Hon’bl:: Court without disclosing the true
\ i - . - : - C ) ) [ .
{ .and actual facts. - : | :

; ) Becnuse  applicants,  being bbnv-ﬁde purchasers for valuable L
Co consideration, have vested rights and interest in the suit property and have A y
T . : AEEPE T
H [ - \ . & y Y i .
z i a claim over its title, thus, making hem necessary parties to"the suit. P \1;1 T
i { n . p /17' 1
‘. ' ' . . . . 5 .
| l . _ Therefore, the final Order/decree. obte ned in the absence of the applicants i\

; : . o . : P
Lo evidence/stance. is liable to be set aside anc declared null and void. f\l
o 1 L LY
o gy Because the decree/Order dated 02.0Z 2020 (being issued -on a Sunday) is WG
N B A\
‘ ’ L not maintainable in its present form.

h) Beeause the Respondents have not come to this learned Court with clean

. R A hands and as such are not entitled to the decree obtained.

. i) The Applicants most humbly craves fae permission of this Hon’ble Court

to vaise additional grounds at the time »f arguments.
It is therefore, most humbly prayed that os. acqepténce of this application the

Order dated 02.02.2020, having been obtained throu :h fraud and misrepresentation, may

o kindly be recalled and set-aside.

Any other relief deemed appropriate in the circumsta ices of the case may also be granted

;o . U S el ad P o R o Appli
Lo S T ST Applicants
. L'i S SN RN pplicay

I | W ~* et ARG
. | Ve o - / R
B ‘ OUNSEL

: | DT Vae
Affidavit: _ [T S0 0 AR AL -~

Bsiricr 0 Posinnvir

S,

bt

1. Fazi-e-Mola, Qanoon Gdh,-DHA, Peshawar do hereby Lolemnly declare and affirm on oath that

P the contents of the above application are true and correc -to the best of my knowledge and belief

and ncthing material has been concealed therein. o -

DS I

F
Deponent




. | : and QeLtmn 151 nl" the CPC before this Hon’bl» Court whcrem no date has been |
fixed for hcarmn as yet. ' . S e \

G - twad as on integral part of the present application fi r interim relief / suspension of the

e ﬁ—r_g‘.q'l&"_'"tl?ﬂ? CTEERALETT . T LRI D T T ;'.'.?’.'," o
P ?
. ) [V ,,‘ o
- ' — |
T THE COURT OF CIVIL JUDC E- XV PESHAWA&‘ 6
AppNel awen i
. . L‘\) fe . -
S _ In | o T
L Suit/Case File No.141/] ¢£2019 *~ .
I ' . - .‘r .. . - L ] . ] . ) -f‘ '\\.‘\ 7/ , oy I
. , DXA, Peshawar VS Ms. S: beeha ete N ‘)\ _ AP
.. APPLIC ATION FOR AND ON BEHALF Cr THL APPLICANT DEFENCE :
- HOUSING AUTHORITY PES SHAWAR FOR N ERIM RELIEF / SUSPENSION -
. OF THE E_(E‘"DTIQ\T PPO* CEEDINGS ONGCING IN THE ABOVE-TITLED v
C CIVIL ST ' E ' ;?

' Resbectﬁdly Shewerl:

| | = /
- 1. That the Applicants has filed an application under Irder 9 Rule 13. R/W Secuon 12(2)

2. T‘m at the outset, it is sabrmﬁed that thc, conient. of the accompanymg application

v under Order 9 Rule 15 R/W Section 12(2) and Sec*ion 151 oft he CPC may kindly be

execulion pmu:ech ngs.

3. Thatit is apposite to state that the Res;;on‘denté hav. ‘delibt,ratcly failed to mention the -
fact. throughout the proceedings, that there are ¢ her éuits pending before various
other courts on thé same subject mattm; They have also failed to bring this clear fact
bnfou (1is Hon'ble Court that the present applican (DHA) in suit no. ”36/1 of 2018

icd Mst. Naseem ete VS Islam Khan etc has bees. directed by the Hon; ble Court to
‘hand over t11~‘= lot -filed to the. Re:,pondent no.l.~» 5 only if the subject matter is -

th*d in their I‘a\om Needless to mention thi- said material concealment and

: nuxteprc:anmuon csmbhshes the fact that the Responderits, in collision and

: © connivance with one another, with the sole aim to ¢ :prive the applicants of their land
- and ‘thrsir'mbnéy,"bxjc'hestratéd' the- whole drama -and obtained the decree dated

02.02.2020 through .fraud and misrepres,entation,

1

4. That the Res Jond«.nts also failed 10 onnf, this fuc mm the notu,e of this Hon’ble
C oiirt thai—the mutation 1no. ,.8’97 on whith the Respondents claim  their

tille/ownership has been reportedly declared ag bogls/dlegal by revenue authorities,

s S, &spondenh no.i to 5 cannot claim fhe.ir.titlc:’_ownership on basis of mutation
RN :=i’ ' :
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G. That most obvicusly applicants chall suffer irreparable 10SS€s if the present

application is not positively considered.

7. That the impugned judgment and decree has been sassed with

’: ' - -
/¢ andimporiant evidence.
H .
'y '
" Tt is. therzfore, most humbly prayed that upon the ac

for nterim velief. this Hon'ble Couwrt may gra(:iox--sly' suspen.
- proceedings in respect of the impugned Decree / Orde

Hon'ble Civil Tudge-XVIL ill the d

Throug! -

& hidavit: ‘ :
jt is hereby declared on oath that the contents of the accom sanying
are {rue and correct t0 the best of my belief and lmowledge an

 from tais Hon'ble Court. -

-

ispe-al of the subj sct application. Ap

d that nothing !

out considering crucial -

ce'ptancé of the subject application
| the subject execution

r dated 02/02/2019 passed by the

plicants

a.pplicétio

A,‘J/ﬂ; e N

-

Deponent

(“i-ﬁaminbr)
ol Congry Pé&‘hu’l‘"\.‘
MW

e

[

n for interim relief 1
has been concealed
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3EFORE THE H’WI\JORABLE CIVIL ]"UDC, (X1l r‘LSH‘NAR /s

DH\Pas]nvm & others ~ vs  Mst Sibiha and others

' (.-\;Jplicatjo}n,under order —09, Ril a-13 of C'PC).

—r

WRITTEN REPLY ON BEHALF OF RES ’ONDENTS NO.1TO 05 £xpP* "o/ 1
f’\-f“"‘"/ .

'--'it‘spectfu]ly Shewethn . . S )

. ' L - R
X PR}LLWNAR\ 'OBJECTIONS.- : PO
! - L . & 3 \.\\ ‘ .

A . : . ]

L That the Applicant ) DHA etc having no locus ¢ andi to file instant application in
¢ . 3 . R . . . . ) . {

| hard | therefore , same is liable 1o be dismissed.

AN

That ihe applicants delibemteiy concealed the factual realties from this

hondiable court and filed the above captione.. application without any lawful

. - misgonceived accordingly. : S .

!
1
|
i
[
. J o .uqhﬂcahon and cogent rewon and same liable to be dismissed being
i
|
I
i

3 That the learner trial courl Peshawar while injt:ating proceeding in original civil
B o auit issued process of sununons to Appliccnts)y  DHA- aﬁt‘horily etc and

| spbsequently the said DHA authority / applicars received summons and service
1 C ol sunmions also effaced in result of same th -y'were appeared Uﬁough their
. ‘ ozl rerrcsm’mﬂve who contmually appear vefore the court and Jjoined the
-pmcpedmvs since then and the applicants / DHA authoniy being defendants
va'nw fullv Jknowledge about the above said court pr occcdmgs but due to their
1llmzal act they de I1lx1'1telv not bothe1 ‘the proceedings of the court and uscd

Jclfl\'ms ctics by one prelext and other }me subsequently the learned trial

court Feshawar ‘mth strict direction issued Lo the leq:ﬂ representatives  of

0 applicants fo submit w rltten stalement by uvmg final oppormmty but the
upplu,mts / dctcndant failed to subwmit the wriften statement as well as other

pelishle evidence . therefore. . the learned trial court close the defense of the

applic ants: DHA authority and same ordes neither assailed in appeal/ revision by

the D!-L»‘\-aulhonfy nor file any review in this regard and same allained finality |

4

L thevefore the application under orjer 04, Rule- 13 read \\nh section 12 ;g.;g‘,
T ey L ESTuM
CPQ is'net maintainable and matter could not r2-open in terms of '117pllcat1011 in

7 1(/ wiry

— e
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hancktherefare | the instant application is barr :d by law , hence same- s liablé to

be dismissed.

o That the-application in hand on behalf of DHA M’rlzorily { Applicant having dual
status beizez they fill;ad application under order .09, rule-13 of CPC and same in
the other hand also pray for relief under section 12 (2) of CPC being

' :agmul1::~mc:;“'usl),." both fe]iéf are difierent in nati re of law and caunof be seek bv

either party in one way and othr , therefore the application in hand is based on

misconceived, which is liable fo be dismisced ori this score alone.

5 That thw paramecter and ingredients of order -C9, rule-13 of CPC and section 12 .
{ 2) are quite different and also could agitate or different mode of circumstances.
therefore, the zpplication is not maintainable and procead able in its present

formt and same liable to be dismissed according.

6. That out of contenis of applicatioﬁ. the applica.r« ts/ IVHA authority l.o(ally failed to -
mention any urisrepresm}mrioxf :i,,nd fraudule i cct and desi"\:n on. behall of
responds ntsiplaintifis  and also in sunilar nanners . they further failed |

' HUSTESHT d any good cause towzﬁ*ds the settir g aside the iudg,men-[' & deeree
Lvl ch ealier passed by this honorable court af‘er affording the full oppoltum!y
of heariz.z as well as on merxts in pursuance af clzum as well as documenta.ry

: ‘\'151611(,6 ﬂldE’fOle the apphcatlon in hdnds is not competent and same liable to

L/,

. AT TESTED
be dismissed. - . _ - 3‘1 E L':“ T
, 7 1(%/% T'»?Z
OM FACTS - [\ :
7 _ . (K}f@\mumr)
mu-g P"hﬂhﬁ\' an
Lo Tlnl the Para No.O1 of e qpphcahon is Concemed with the 6’11116‘1 pt‘O("Pél%ﬂ.la(%Q _
& decree passed against DHA authority hence same is demed. _ . ‘
2. Thal the Pam No.02 oi‘ suit is correct to the extent of filling of suit for specitic
l

performance and declar mon on behalf of answeriug i‘esDoudents/plahﬁ:iI‘fs and
--remaining P1m1 111cou‘cct the app] ,ant\,’ defendants were fully aware about the
;:.vrocécdmgs as well as they pursue Ihe o.r-igi-nai civil suit thrOugh their original
legal reyresentative and the learned court of law after completion of all lawful
proce Juwve s aued and passed judgment and J: chee dated 02-02-2020 on the
basis of :Lfa;:w-:-nif and reiiable oral ar wall s m::ume:m.a,rj: avidence and decided

the oot Tersy on merits | hence dend .



.

e T

ST T ,11“'!411.[.,.‘ BRI

That the Fara No, O’: of rhe apphca’slon is incorr ¢t same is buule of lies .All the

civil litigations was in knowledze of applic mis’ DHA authority and dltm.

mdqmuv and decree in favor of respondents/ plint:ffs the “cfend'mra'applmautc

are bound by law to implement the same ac pe: letter and qpult being an

authority is bound to act in accordance with L. w but thev deliberately avoid to

' 1111 uow enjoving

1

cln(,i »..C](

umplement the __iudgment and decree dated 0 -02-2020 with pretext as per

ferms and conditions of agreement between the pu*tles they also legallv and

mom]ly bound to 1mplement filld fulﬁll the tern s Ox agreement by hauqu over

the 57 plot files and such agreement uphllnow existed . Neither they challenge |

the validity of that dgr-cemen't: or’ .”11_1}}’ term of suck agrecment"nor transfer the
plot files in favor of plaintiffs/ aﬁswei*ing respondent and Jiothing given any
poss sion of l'—m:l which they earlier recewccl i the time of aqrcement and up
the possessiont and 1{ is furt er pértinent to mcnhoucd here
thal the dec ree and mulation in favor of DHA ¢ uthority in' the lig ht of terms of

above said agreement ou behalf of plaintiffs/an wariing, respondents uptill now

vexis"tc'd. and intact in favor of DHA authority ar i they also enjoying the litle on
L ""‘ . ’ ‘ -~ -
-the basis of aboye said deed/mutation and further the name of DHA authorltv as

owner is also inc orpom’red' in'the revenue recor 1 and all the title douumeuts on

- behalf of ‘plaintiffs/ dmwmng responde 1ts " is up’n]] now intact The
:tpplxca'llon is fncon petent being n'\iscouceived ¢s well as based on misstatemen
and clearly ﬂ'hows' f"rom the beqhmiug the a} plicant/ DHA. authority having
knowledge about the proceedings of coult and decree of any court is not barred

under

competent and maintainable fo redress the claim and grievance of decree holders

> et bar, hence same is denied.

I
1.,

That the Para No 05 of the application is incorrect being bundle of lies as well as
on the basis of nussl'a_temen’r and furiher all other details alrea.dy_mcnﬁoned in

the above mentioned preliminary objections herce in the light of above same is

“denied.

- That Para No.06 of the application is also incorrect and same is bundle of lies the

dpphczm‘ DHA authority since the day of ﬂhw of suit <1xbx‘equenfly pritsue the

abou uwl sudf ﬂllOH"h their lugal represanitative hmmc denied.

th2 law and execution on bms of- mly }udzmun‘ gmd decrec also ,

‘L-‘--ry—w""r-nn’*n '
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That the Para }Mo.07 o of application is incorre t and all othier details alread\ |
menhoned abave same para of such application also based on concocted stmy :

heice deriied

B Tha the Farn Ne.038 ol "1 lzcmon alongwith su + para of vmmds Ato T are-also’
| ‘mchue L éﬂi&, same i bunule of lies | ncllhcr ny cogeni and lawful reasou is
mentioned by the applicants and earlier they pt sue the civil litigation through

their legal representative and 1o question of a1y ‘mqepu,sentanon ! fraud is

A m ared on behalf of answering respondents and controversy is decided on

merits and oiher details also mentioned above herefore in the light of above

sumission same are denied.

PRAYERS.—

1t is ,l-l:l:-rc’ibij@,_.p;‘.i)"s‘i that i the light of above s bmission 15 well as by keeping

'

the pulunm 1wy ebjections and on merits |, the applica on in hand on behalf of NHA

o
Juthont" Feshawar may .thv mder to be dismrsse { on merits with cost of ihe .

JP[_‘IUC wion for th" interest of justice accoxdm'*l\'

B huﬂm e, ch tiat order of xpecml cost ur ler the discr etlonaw power of
this honombh ceurt may kindly awarded and issued in ‘avor of answering respondent
and. against the DHA authority due fo frivolous ., mi sonceived and false litigation

accordingly. —r
' ' AL
. , _ : An wering Respondertts:Plaintiffs
! : ’ . : '7—]”" ;j‘ A!‘h\‘n’l‘j',_ /)7&.,502.r:';vJ;;,,m.(-'/ £ "f"‘"";i( o

Through:-

VIUHAMI\ / ADNAN AWAN

-

Advocate High Court.
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'PEFORE THE HONORABLE CIVIL JUDC 3 (XVII) PESHWAR

(&4 .

[

|
L 1 pen |
S NI Fesnwar & others V8 Mst. 8z siha and othe
| - - (APPL ICAFION FOR INTERIM RLLI IF) . 5o 7
. WRITTEN REPLY ON BEHALF OF RESPON DENT/MST SABIHA ETC L
- | PRELIMID TARY OBJECTIONS.~ , S (\ '
E 5 I. That the awy:ﬂic;ition in hand for interim .1'(-21'“!‘ against the final Judcrmz,nt and I
. f © o Dex cree could not be maintainable through appli-afion in hand and same liable o0~ | |
- ' ' -~ be dlsmlssed : '
g 2 That provisions of Order-39 , Rtlle;] & Z readw |h section 151 of CPC is also 1ot e
I o athacted against the final mdnmuﬂ and decr.e and execution p_roceedl.ngs .
' } ‘ © 7 henee sarne is liable to be dismissed. _ _
DR 'l."lu‘a'(‘ the application for interim relief on behalf >f DHA is not 11151i1‘1ta.i11:ible and
: 'k sustainable in its present form , hence sam.e:is without lawful justification and
f f cogent reason and liable to be dismissed being m sconceived . |
| ‘Reply on Facts.-
b , : .
[ _‘i: 1. That the Fara No.Q1 ‘of the ap phcahon Is zc,,garcung tﬂhng of apphcahon undet
] ! Cordel-39, rule-1 & 2 is correct , however: the conteiits of main application un'ier
' ’ ) crder -39, rule -1 & 2 are misconceived , frivolous and concocted story.
Do :
i ; oo 20 That Pfua No.Z of apphcat*on is muorrect as stated bemg the main apphcahon is
l ’ Im,mnpcfcn baseless and on coucmfed «:tmy
o 3. That Para No.Q3 of the szphcatlon is incorrect as stated | the apphcam'[’m:\ are
- | fullv aware about the ploceedmgs Lt bung they were cmurmz the possession , )
: | .'tl'ncrc:r‘oi‘-é they did not bother the provc:edmns wf_ couri with colorful act and
: i design and on the basis of nnsconcei\red facts f:1led the application of under
|

5 A ."cji‘:der -89 . rule-1 & 2 fust to avoid the implementation of mdgnu_ul and decrec
1 of this honorable court as pel letters and sprif and using delaying tactics Huouoh

dxffuam mp ications as well as by one pretext and cthers and all other details is

 : - dhr 1 meentioned Ctl"‘Vt hence deniod. ' | @%T?ng "75‘}’

| h' o | _ ' . ZIF /L!(jkzz

[ 4\
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6.

-1

That Paia NoO4 of application is ‘also incorrect, the details v ~Already - {««f:\,z :
vnennom above, hience denied. N ' |

That Para Nq.OS of application. is also inccrrect, fhe' details have already
_111&11%1011@61&0\*@. hence denied. '

That Paia No.06 of application is also incorrect, the details have already

mentioned above, hence denied.

&

That Para No.O7of application is also incoivect, the details have alre ady

mentioned above, hence denied.
It is therefore,. respectfully prayzd that by keeping the above
cémpelling CiI‘CLmlStElll_.CCS as men.ion in the preliminary objection
_ as \WH as replv on-facts application filled on behalf of DHA may '

‘ kmdly bc Chsmlbsed accordmgly

PR

T i
~,,v} . Pl
A A/‘L,J:’

,,-

#1SWEring, lxesponcfcnta/f’lmm1ffx
T vy i Aﬂevn-j ma/uum;u.«/ _Q(a/, g/c PR

._';'1 . Through:- ) ,
o . e .- . y
- ﬂi/ IMAD ADNAN AWAN

Advocate High Courr
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B above affidavit. are true and correct to the best of my knowledge and behet and nothing o

‘ } 128 been Loncmled the Letrom
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BEFORE THE HONORABLE CIVIL JUDG. (XVII) PESHWAR

OHA Peshwar & others ™ vs Mst. Senihe and others
R _.{Applicatianunder order -09, Rul»-13 of CPC)
(Writien Reply on behalf of Answering respondent plaintiff) | ST .
: C el

COUNTER AFFIDAVIT

AM‘U‘L;;;}J, P ,,_,_1»‘" _(x."’//ﬁ” . . - .
e o i Ao mSeed 110 Pashwar Cﬁlﬂff o heveby selemnly affir’m that the

ont»nts of v»utten reply of application under 09 rul2-13 alongwith sectlon 12 {2 )ot

o (J’L,_ are e and uOllch to the best-of my kumvledge and belief and _noﬂuug has been

-, congealed theremn.

L.__-v'-_w"f !
.

DEPONENT

|

|

_ v ‘ |

‘ S ' i i ' l o ’ - [
- Verified on oath at this 17" day of March 2021 at Peshawnr that the confents of the i

\ron
famert. o
e
« w ‘v//, .

x\

P’f ?Tﬁﬁk D DFPONFNT
2 1 !-J’F\' /&nrm

" | : {1z Jign/mert :
_ Digtrict. Colart Pestanvar
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i S AUTHORITY LETTER -~ |__SCJPesh
bi Mr. Amir avo:i (Advocate Supreme Court of Paklstdn) and qulb Raza
i
(/\nacatc High Cuurt Legal Advisors and Standing Counsel of Defense Housing:
! Agority (DHA: cra hnmby autl“orlzed to appeal plesd and defend all !egal matters/
A :
' ails / p@tmuns before Hen'ble Peshawar High Court, Fastawar as well as befare aH the .

subordinate Courts of hhyber Pakhtunkhwa for/ on bef alf of Defense Housing Authority 1

© (DHA). . . ‘ -

Issued on 2nd cay of May, 2019 with the approv-l cf the Competent Authority.
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|
Case file rcceived from the. court of Learned | -
Senior Civil Judge, Peshawar. Plaintiff alongwith
counsel present.  he contents of the petition are

admitted correct. - It be . registered accordingly.
‘Alongwith the pel'tion pe,titionér has also moved an
application for interim relief/ sﬁépeusion of execution
proceedings. » -
Preliminary akgunmnts on the application for
suspension u‘r execution pxoceedmas origoing in the
he.rd. Notice be issued to

for

proceedings is kep suspended till date fixed for. Case

instant  case the

.rcispom.lm'ts Jate fixed. Meamvhile exceution
file to-come up or appearance of respondents on
dated 17/ // ’7/

/

Announced:

24022021 -
: i
Rafq; a ZAheor
CT ‘(V; .{Peshawar
Petitioner  through. assistant 1o’ .counsel  present. - .

'I\espondults through connsel px'eéei)i. W.N in favor of
Muhammad Adnan Awan advocate on behalf of respondenis
submitted. W;'itten-:repl}-'- al;so submitted. Case file to "c()ihe Lp
for ?,/._3. - "_2/;/ .

the

Meanwhile

-arguments on  dated

execution proceedings initiated in. 8

suspended til] further order,

2 1F;5
(Exa(: tiner)

Adistrict Coy t Peshoyay °
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to counsel present.

Respondents through. ¢. unszl. present. WN in favor of

te on behalf of respc)nden‘

submitted. Written 1eply " Iso submitted. Casc file to come up

e '.- Pf . eanwhile
22 . M

(170372021 . . v '
R Petitioner . thiroug1  assistant
Muhammad Adnan Awa: advocat
for- arguments on dated. 2/,
esecution pmcecdmgs nitiated
suspended 6l further orde .
b

Qrder No.gs
M

fraternity is on strike hence, adnoumed C ase | zlc toc

n

- Parties thlough c]uks of the counse]%

the “instant suit s

- Rafaqxdp\Zhhoor
“Cl-X VY /At;w

present. Legal

ome up f01

‘ axoumelm on dated . J—o, 71 Z'
o
. :
b
T 72 :
| ! , s . . .
- \..\\“/‘/'_‘. //) ' -
e, Vo 1S en =
' -‘ Dfl///é’/t ?// | .
. ; ) & ,—’77 ‘
17 oz Do |
L ‘ .
i
o i
S ' .
! : ! 7 77 e
¥ - n ; y e N
A o1& /7 —
S [

{

ATTES T

21 FEga

%  (Ex»$hiner;
;\@E@__i tLourt Veshy

P



ATTESTED
2 1 FTRALY

(Exaifriner)
flistrict Conrt Peshawar



,,,,,

; : SEDE R SR e A AT I e DLl
B MRS W T e e i AT TR T

: Lo
S 1
R o
) : 7o
g . Sutt 80,3122 Lo
,’ DHL, Posivpvar ete v Mst. S: heeng efor / . i )
S . X -1
([ | (ﬂ"" Q-—l'—“-* ————
o Jt
b \- Q.rt;a:: No.06 -
N 07/09:2021 _ _
Ca : Petitioner  throu: h repres mmrvc ~alongwith .
! i junior counsel present. Ne -ong present on behalf of
. ] Jespondent. Taday, the - ass was fixed for arguments.
o | v
o Jumm counse for peﬁt oner souLht time due to his
o " senior counsel is bu’sy in mgust P-e.shawar High Courr,
+ o ) .
- J . ».‘ N » . . v ' ’ .
A ) Feshawar. Time is gl‘ﬂ]‘ltt L Respomient be noticed for
o o
: Lo Py
: datz fixed. File to come ¢ )Jor ar Lmnonts on_J3 /_T/Z// e
i , Far l{handa Nos hceu
[N I :
it CI-XV, P(.s hawar
B o
n
li .
! s OF ' /) e O Lredoi@
e LESMLE. L ) \
1 e - ., =z
r Hiovara2

Pﬁg NN e = : s :
gt Trolae, . 7
/f/ } ’ . - ] wmm

/! ,'LID " -D-), / )72/[7’7’ P /

A SR - U Y
I~ jo- e —

| Dol A(_) 21?27”7{

T -

’B«{Z)AJ’MF s h

L o S
L—Lﬁt’/’ld,:ﬁ./:@’{i). amy

Smhait it o |
] LTy (‘wﬁ‘” | ;m% 2 [AR ihz:
erael . N7 O e '

‘ -J, JI‘“,, adly o,
’S L-‘ .I/I/LMJ//) MEWﬁ(}r 7 ."l' [
o S S
' WA (1 R=2cp
Uﬁ&w 3 el — - 2.
(‘/ ‘/ : ‘ P T



r’—r

S U P

.- N A R

g .
. ’ . S

é‘zj;.‘-é:’"";p . '/.A} Coo ) e L i
e LM—&&; Naa _/M/é - fwf{.'/wwfp :
c:y;/[_;;;wﬁv‘jo

\,

o - S : .
b o '

7}4 gz ot v W |

- DerAs et z
P d 1O o “P
. » L

(Exafnine:

/@Mﬂci Court Peshan

[ VT ———



C e

| [ . {. b:;,!.ﬁ&/k;:»;‘;’ﬁ C ’ ;.;’;;L;.:}ij; /:"/,;:}*—5

( . . - .
. e
ety €T
STOUNT l.

©

. { - 2 { : £ A , e 3
( 2T Y S P

! et i S T T
SRR S 0O

o ,,/. fim
/"’ (_,,' / \
Nt
T &=

AV

ATNE

- \ . ﬂ%\rﬁﬂﬂ’ﬁ T}“
Z 1! R&;%w

(Exa:r P/m‘r; '
[hﬁwﬁ:i!ﬁ@d! Poshagrogp -

,w/-’n. P )..gf.{wlx s



1
-]
L
} )$ ) T L CATSTRSSARASS SR GEh SRR SRR RETTI AL T W N ST L 6,
l i .‘!‘ V\Jr )
Lot
N I A Lol
i . : AT
o { : FORM " A -
Lo F FORM OF ORDER SHEET e
. ! : EFTTT M
3 v . (”’ "){ '['\\
| -
L GOURT OF eceeserimeessnmsanessesssssssssssssess st snees O T
U CASEND s D ousinr sesssrmsnersscesams s s
S . CSEmALNO OF | DATEOF ORDER OR OTHER P CEEDINGS Vi SIGNATURE OF JUDGEOR |
- 1. | ORDEROR | ORDER MAGISTRATE AND THA - OF PARTIES ORLOUNSELWHFRE NECES.:T\"{‘ g
Lo | PROCEERINGS | PROCEEDINGS | - , ! 4
» b .;‘A i 2 e : 3
e S ARSI SR —_— .
P b
i . ' ' |
.: “ G casconnns l - ’ e M""" It ‘j :
f GRaes o A~ =00 Civil Suit/ Rent Petxticm/ Faml y Case/ Insol \mm/‘l
|
| | 'I -‘ Mmc Application. Obj ectlon Pentlon /executmn petmon ’na 1
el v " : : . !
b '_ ! been  filed;. enuusted to the Cumt __of!
I .
f ’, i ,-'J’L'"/?\)-’ (M“ P D ,.Jsb Clvﬁ Judge j Ig_‘ b
| . : i
I ; : Peshawar. Counse | for the plaintiff/ petitioner is directed T
! C b ! ‘

T | appear befors the .ame cowton 201, E
ol | b l : v : . : B
o L | o . 1
| H : E . KL - , |
I ’~ ‘, Mihjdbeen Shabbir - -
P I - ' [N
] ] l ! Séniof Civil Judge, |

! o ,
- ! - \Peshuwm. |
| -3 '] 1 — :
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b | *
I | R
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Al : 5 . Peshawur ‘
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Case [ile lCCClVCd hom the court of meéd Senior
Lml Tuds_e Peshmvu ’Lnnn [fs through counsel present
admite the contents otz
Tegistered accovdingly,

Notices and sumin s a]nngmth copleb of the plain|
be issucd to the defendan’s ﬁ»[ the final disposal,of the cuse
o 3_.5;_'(}10 Parties .'-.1..‘6 clini-irttd to produce all the

. w—n;:uz‘:-:sm'y d{)cumcmé inor gir]tﬂ with defence.

NOSHER I\h‘SAR
CIXVH, Reshawar

23/572010 , :
Plaintiffs  through ‘counsel  present. Muhammad ~ Shati
sub.mitted his power c'wfattc?s'néy'on behalf of plaintiffs. placed
on file. Process -iss'uecl‘i‘.( defendants not received. Fresh
sutmens and HDUCL\ be ssucd ﬂLdulbt defendants File (o

P "

come up 101 altcnddm of cefendants on A

S - | NOSHT) @h\lSAR

CI-XVI Peshawar

Representative’  of ‘defe.dants - present  who sought
z1d_idm'nmcm_ for submission of written Statement. Granted.

File to C\mw up&\ stamission ™ of written - statement

on '95\) /
L

NOSIIlé A \E‘SAR

CI-XVI, Peshawar
Or. ....,..0:) :

27062019

Pluintiffs through clerk of crunsel present. RLplCSC{]idH\L‘ of

delendants present and sought time for submlxsmn of written

statement and written reply. pranted \\11h S'[HLI direction to.

submit thc same on next dale positivelv, File to come. up fof

submissiory oi",wullcn_ slatement  and  written reply

Ve ’7'/ o ','

/ n L Nosug;«lmmu
/ / ' .J-X\/%] Peshawar

P

slaint as true and “correct. It he.

PI0620T0 Plaintiffs through  altdrne along  with counsel present.

gy
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. ‘ ‘ ~ INTHE COURT OF NOSHEEN NISAR, CIVIL JUDGE-X VI, @ ;
| | | PESHA VAR - | |
Mst.Sabeeha ete....V Sieur ssistant Director DHA ete

| ‘ S ' _ 'T"hmnfﬁ through coun el plGQEI’I efenclamq through
representative namely F 1zal-e-Mola (Tehsildar at DH,:’-\.}‘ an

) i ) ’ > R AN
o : _ - present and again sougl:: time for submission of written - \

I . o - statement, absolutelv las' chance was given 10 defendants

R _ - for submission of writte 1 statement. File to come up for
. ; o submission - of . ,] written . statement .

5 ) L . ! , /; . i
; p‘ S e N W /l_,\ }j/ . | .
{ /

i . . : o CI-XVII, Peshawar - = l
i

T
Y

o © Or....08 . - - | I
R 26/07/2019 - |

P}airitiffs vthrough cetk  of  counsel present.

. - Representative. of defer.dants namely Fazal e Mola
. : - (tehsildar at DII%) p1°smt and again sought time for '
e ' submxssmn of ritten atﬂment and stated that the
" - comments have rot been received. from the concern
office. Perﬁsal of ordur sheets reveals that many -
adjournments have ‘been ziven to defendants to submit

, their written statement bu:', they failed -hencc-‘:, ndtiée u_ridel*

KR order § rule 10 CPC g ven to the representative of

. ‘ defendants and in case of non ‘submission of written
T | o statement on-next date, their defence to file written
siatement will be strucl. off, File to come up for

- R s
e EF e T} S

1

NOQHE?/EJ% NISAR
CI-XVII, Peshawar
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Orvinniell
07/11/2019
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- -
INTHE COURT OF NOSHE N NISAR, CIVIL JUDGE-XVL,
'PESH. WAR | | B

Mst.Sabeecha et,c....‘vSn.. . Ass lsi.mt Director DHA ete i

Plaintiffs through co-insel pzr’sem Case was called -
1epeat°dl\ but non pr sent on bdla]f of defendants -ill *
LIOSIDQ ,hours of the court hence thev placed and

proceeded ex parte, Pl:intiff is directed to submit the list
of witnesses and depo it the diet mone;\,;' for the dfficial
wiinesées if any with i three davs and thereatter notices
be issued ‘against the fficial witnesses of the piéinﬁff
File to come up for €< narte evidence of phu‘mfi on

2 1 |

L
A ‘

/ . ,“ ¢
A

?

Plaintiffs throﬁgh' cou: sel - present. Record keepor of
office " of Sub Regist ar Peshcwar, present and his
: Lstatumun w as recorded s PW-1. placed on hle Counsel

" for Plaintiffs requested for production of rest of his ex

.

parte evidence on next . ate, granted. File to come up for

ex parte evxdcnce of platiffOn._ =7 27/, / / ﬂ
. 4 //// /

/M
N(')SITIE. NISAR
CJ-XVII, Peshawar

 Plaintiffs through couns »l present. Ex parte evidence of
plaintiff not present. Cc insel for the plrintiffs requested

for the gzant of adjournr ent..Granted,File to come up for

ex mm, evidence ﬂrpm mffs on, 2 //7 //ﬂ

77
NOSH 6§§%NISAR
‘CJ-X VI, Peshawar
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» . ..\ . s et v
. A'. . b o K\-w/ ’
v2 . \J
.- > IN THE COURT OF NOSHEEN ’*HSAR CIVIL JUDGE-XVII,
| PESHAWAR - L
" Mst.Sabeeha ctc...;\7S.....A>sxstmxt Dircctor DA ete =
Or.......12
(b/l" 2014 _ ,
; 5 S S Plaintifr . through counsel present. X parte evidence of
: ~plaintff present. Statemert of Qaiser Ali and Muhammad.,.
! . . .
' ‘ Rafig recorded as PW-2 and P'W-3 while pIamtlffs examine
!
o themselves through atterncy as PW-4. Plaintiffs closed their =
| - TN
! i t evidence.To  come up Jor cx  parte arguments i
- A : ' : -
: g ' . on Y LA\ ‘\ i 3 . P ’
‘l — ] e Y ' o s '
; | - , : ' NOSHEEN NISAR . .
B | ’ o CJ-XVII{Peshawar
1 T Ore...d3
R R EITES M]g : . , ‘
. S Plainf'il‘fs. through attornzy present and requeste‘d for
! ! " .
v adjournment- that his counsel is out station to day. 1“1]e1 c’?to
oo : ‘ . =1 -
L comie up for ex parte arguments of- plairtiffs on .' .
} S ' - NOSHEEN NISAR
) ' T - CJ-‘{-\’II,,Pcsh'awar
0: 14
; 21/1212019
] : . : :
,! ' Plaintiffs through attorney along with- counsel present. Ex
I ! . L. ' . - “n . oy .
B ' parte arguments on behalf ¢ f plaintiffs heard. File to come-up ..
i ' _ . for order on_ 4 //// pEY IR 7 .
] P . . . S
T
L o - oo _ : NOSHERQN NISAR
. : ' ' CI-XVIL, Peshawar
i ‘. Or........15
S IR 08/01/2020 | - - .
' : . Plaintiffs through attorney present. To day the case was fixed ‘
bl I for Ex parte order but the same was not announced due to
i; . _rush of work. File te come vo for order on 02/02/2020.
| . : - . . . . . !
I C g e , ' '
N | MTTESTZD NOSHEEN KISAR
- L , . CI-XVII; jeshawar
v . ' : ’ 2 1 F.l.'.’.',/‘f‘,;:n . :
Lo _ _ (Fxmnfw’:-e-s
i : . Astrict Couy! P HIS o
.
H ’
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1 * INTHE-COURT OF NOSHEEN NISAR, CIVI . JUDGE-XVIL, PESHAWAR( AT~
4l Civil Suits No. 1411~ ..
1. Mst.Sabeeha W.C Mohammad Samd
2. Mst.Faiga Huma W/O Mohammad Shoa'n
| . 3..Mst. Shab Room Abdur Razzaq
! | .
SR 4. Mst. Falal Noz WIO Mohammad Rafig . | 0
- ' 5. Mst.Nasreen WO . Qasirmi Jan' Al F/O Shahi Bala, ' r:\\
l ‘ Peshawar. - _ ‘ ' ¢ -’.
T Plai.tifs ;
B VERSUS |
: - !
1. Assistant Directer Land, DHA, Peshawar Ca itt, , S 1
: 2. DHA, Pesiwa\~xar'thl'cugh its Adminisiraior; P shawér_Cantt. |
3. Administrator, KP DHA, Peshawar, 4

4. Secretory, DHA, KP, Peshawar. '

T De 2ndants
Date of ori ginal Institution. ......... s 2/03/2019
Dae of Decision........ UTTTUUUTTO oz,foz,fzozo

JH’ FOR & PECIHC PERI‘ORMAI TCE & BIPECTIVE

INJUNCTION K ]F b

] !

EX-24 ’”‘Tﬂ JUBGMENT

This order is intended to d spose’of the suit
filed by the plaintiffs against the d¢ fendants seeking

\%N - - . specific. performance & Dcc]éml’on against the

™
\ defendants in respect oF {the- 1ralsw1r'd deed 1935

Bahi No.] dated 2-2 ,.O 0 executed by plaintiffs .
through thair duly authorized attornev/agent in favour & £R }ESTR "
~of d-zfetwglatﬂﬁslﬂD1~IlA. through vhich th2 plaintiffs have

1 {Examiner)

Die M‘ﬁ@!ﬁ Courst Peshiva e
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EN THF COE RT OF NOSHEEN NISAR, CIVI., JUDGE- kW’I PESHAWAR ,- /, i

mnsfemfl end handed ovar th: possesﬁo“ of the
propertv n*"asuung 268 kanals cansxstmc of Khasra
N0.533,534 and 535 at Moza Shaai Bala Peshawar in

lizu of (67) numbers of files of plots at DHA,

. \ﬁf—d‘

|

Pzshawar. The plaintiffs alsc ~seel  permanert.

injunction and mandatory injur:ticn directing the

defendants to hand over the 67 - umbers of files of
plots in DHA. Peshawar to plair tiffs in lieu of the
property transferred to defencants through the _

- registered deed No.1935 as men ioned. Defendants

were duly served and their .i‘ép.esentarive v.namely
F'x“"alwe—'\lol Te} ildar at 1.GHA, Pashawar
appeared Lefme the court a»d sought many
adjoumments for submission df w1 tten statement and
notice under order 8 rule 10 CPC was also given to
.him but Jater on he remained -abse 1t and w"aé placed
and ptoceeded ex patte. Aftelwmd ex-parte evidence
of P laintiffs was recorded,

Plaintiffs produced record kesp ' of office of Sub

registrar Peshawar and his stateme t was recorded as

PWwW-1 who produced the Register °d deed No.1935

attorney No.1348 Bahi No.4 volun.2 No.54 dated 4-
11-2016. Copies. of the said deeds &re ExPW-1/1 and
EXPW-172. Plaintiffs also productd Qaiser Ali as
PW-2 and Muhammad Rafig :is PW-»3 being marginal

witnesses of the deeds-and supported the stance of the

‘plaintiffs. Similarly, plaintiffs examined themselves

"rhrouah attorney namely I\-’Iuhammaﬂ" Shafi Khali] as

P\K -4'who fully supported the stance of Lhc p amuff

and contents of the plaint.

" Bahi No.1 chted 2-12-2016 and 1c, Tis tered power of .

I have heard the learned counsel for the

plaintiffs and have perused the availehle record. It is

ﬁ FWES ”&’" 25 {)
F\&,h /s



SR SR T ST B

TS WL PR ST SARNNE! :
[N N S N

"1//@26’4

Y

INTHE COURT OF I‘JOSHLEN NISAR, CIV L. FUDGI X\’H, PESHAWAR (w”"‘"\ '

i©" + concluded that the plaintiffs vere the owners in o
- possession of the property meas:ring 34 +5 lcanals and
19 marlus consisting of khasra N1.533,534 :nd 535 at
Ifoza Shahi Bala Peshawar vid- m.utation No.2827. {l
The plainti.»%fs through duly av horized zpent vide |
egistered power of attorney E; PW-1/2, "Lransfeffcci

the property measuring 268 kan:'s out of 345 kanals

”l‘(' 19 marlas -in favour ¢° leandLnts’DHA r’\.\ :
— Pe SH’I\\OI \ldb lemstued deed E::PVW-1/1 and hamled N
over the possession of the said pmputy to A3

defendants/DHA, Peshawar in 1i u of 67 number of
files of plots at DHA, Peshawe . The plaintiffs in
crder to prove the execution of ‘1e deed EXPWI/1,
~  produced the record keepervof ub- registrar office
Peshawar who produced-the said « sed EXP”\-’\’TI/ 1 and
admitied that the said deed is still n filed and has not
hzen cancelled. The other margir il witnesses. of the
fsa id deed also supported the star e of the plaintiffs
'md teqnf ed the attestation and e 2cution of the said
deed by plaintiffs in favour of defe.dants.
From perusal &f the register: d deed EXPW-111
it .is guite clear that the 'defe’ﬁdal,-ts/DHA Peshawar
have duly executed the said deed h ‘ough their duJ

 &uthorized pmson and bound dow ted themselves to

hand over 67 numbers of files of plq't_s(meas_uring one
kanél each) in DHA Peshawar to 1"‘elintiff< in lieu of
the pr Oputv as mentioned in the deed but il date, the

 defendants have not ha ided over the files of. plots to
plamhffs desplte the fact that the possession of the
propenty 1 question has also br’cn d ’hvmed to DHA,

 Pes hawal by pIamhﬁ"s and the same is in possession

of * DHA, Peshawar. Legally. speaking, the

PP}

21 SK ﬂ_,_wg
{Exa

ﬁ}mrﬁ«-n PPN

.—.—"‘

Y

~ , . N oo
defendants/DHA Peshawar i3 bmmn o perform thcﬂ*‘:}L rlh }F( P]F '



part of the said deed i.e EXPW-/1 by han ding over

+ the 67 numbers of files of plots i 1 DHA Peshawar to
~plainiffs as they are enjoying tle possession of the |
p-operty of the plaintifls since the attestation and
erzcution of registered deed. " he plaintiffs have
«~Stecessfully ésta‘o!ish_ed their ‘cése beynnd’ any

shadow of doubt by producing ¢ snvincing evidence

and provad the decds The suit of the phmtxtf‘s‘ being - , Q;,
an expatte, there is nmhmg in rel uttal and hindrance - a \)
1o grant ¢ an exparte decree 101, Sf 2cific p_erformance, Vi

declaration,permanent  injunctior  und mandatory -

injunction ets as prayed for in the - laint.

Relief:

»

As sequel to the above, an ex artr dun o is granted in ]
favour of plaintitfs against the de endants. The defexldallts
" are directed to hand over 67 numl 2rs of files of plots (one
kanal éa‘ch) at DHA Peshawar to plaintiffs in lieu of the
property iransferred and handed sver to DIIA Peshawar
through registered deed No.19Z3 Bahi No.l V Q]um.e |
N0.2207 dated 2-12- 2016, No orde. as to cost. )
File be consigned to Record Room after its
nécessary completion and cdnpil%;xtimh

4

02/02/2020 ' 150
' ' NOSHEEN NISAR
CJ-X VI, Peshawar

CERTIFICATE

Certiﬁed that‘thig Orderﬁétdn‘lmrt consists of four(04) pages
Each page has been 1cac’ ovu, soirected and smned by me
101 its neccsqaw cow’ctlon o : |
5%‘@. o
NOSHEEN NISAR "
CJ-XVII, Peshawar

e

LS
- (Franilner)
2ed A . -
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3 Admihisfr ator, K

LN THE COURT or Nog HFinHAP

PESH~H LWHAWAT,

‘ Civil ‘imt‘: \’J 1o 1'}
. !\/lat Sabeeha WO Moham:

mad Saeed

2. Msi.Fa:qe« Huma V\/./O'Mohammad Shoa

3. Mst Shah Room Abdur Razzagq

4, Ms;Falak Naz W.A’O'Mohammad Raﬁq ’

5. Msik Jasrean WO Qssim Jan AH R/O She s Eala, 'Peshawar. .
e ......... Plair ‘iffs ..
B o VERuU&

1. As_sistanf Director Land, DHA, Pechawar g an..

o

- DHA, Peshawer through r’cs Admmfstrator Pesawar Cantt
P DHA, Peshawar.

4. Secrstory, DHA, Kp, Fashawar,

..Defer 1ants -
Dste of original Institution....... 2052019
Date of Decision......... 0240 /2020 -

~.. SUIT FOR g_rscu:rr_ PERFORN ANCE
& DIRECTIVE INJUNCTION TG

Plaintiffs have brought the instant yjt against the defendants

for speciﬁc _performarce, declar atior .. injunction for the reliefs

as mmtmmd in the heading of the pl
On O"/OW’OI‘) th

int,

1€ suit came up for h. aring b

efore Civi] Judge-
SV PP:mnm and’ it v

vas held that Maintifls ha\*e Succeeded

o prove their a’.ﬂ“CL« through coger - and 1cluble ev rdence, .

,Jlence, suit of the plaintiffs is decye¢ § iy f’wom of p!amnffs

“against defendants with direc

files of plots measuring one k

measuring 268

tion to nd over (7 numbers of

canal eac - in licu of the property

anals at Moza Shahi I3 |

a Peshawar transferred
'f’vougf r=grstued deed in F

avour of Jef [ ndants/DITA.
L e
ETTETTIED  Wos don Nisar
. NI kl\if uglge- X\,
?fg@hﬂ Py

CF‘V‘F JUDG]D KVH
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Qu:gfc.r No.15
920272020 :

M Aty OF . . o4 o g0 . Yo ;

Plaintiffs through attorney along with counsel present.

\'lde my - Summary Jadgment of today, consists of («

N . -~ . Dpages, copy qepaxatelvp[a( xd on file. The suit ofthep mntlffs

is 311uw d and a decree is dassed in the favor of plaintiffs as -

‘ L p]E‘f&‘G for with dxrechon ) the defendants to hand over 67

. huinbers of files of plots { ne kanal Pach) at DHA Peshawar

1o hlamuffs in ey of the property tmr.;;ierred and h anded ovmi-
to DHA Peshawar through ragisterad deed No. 1935 Bahi No.1

:Voh_lme N’o.7”0/ dated 2- 12- ’7010 No order ’18 to cost.

Parties are le:: to bear thejy own costs
t
_ ! Lo ‘ File be consigned o record room- artm its necessar:
T R L complntlon and com silation, '
e
] Announced: .
R 02/02/2020 : ( Z
A ME (' :
o NOSHEHN NISAR
o -1 ’ . . . ' - CJ-X V11| Peshawar
J g - Sedl
|
| i) e epls e o .’m"” Pt
! ’ l o .\}-__ L/"/.;,/GD. , ;./!
, . SR A
o P o) :
; : J T ) Ly 3
; | e i
| . i 'f. - ’ ‘ !
] f Oldmds ! .

SEC”_ L - R o ‘v\é\

. : - i ¥ AT S (Noshee Nisar)
‘ ‘ L . VYT
J'{ : . - N e Civil Judge-XVIT,
i N l - i
| o ,(\ - : Peshawnr.
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FORM 4™
FORM OF ORDER SHEET
Cour‘t of .
T
li
Case No. of __ i
,Sorial No. of Date of Order
i Crdzr ot e ”rder or other Proceedings yith Slgnature of Judge or Magistrate ;
; Procee di‘?g'.'  Praceeding. and that of pa:ﬁes or counsr‘l whae necessary ‘
1 g 2 - 2 )
Ofder........... 1 j/ 712024 civil Appeal / Civil Revision '

Rent Appeal / Family Court Appeat with Stay
Apohcatlon / Insurance Pplmov ! Criminal A'Jpe'zl { Criminal Revision { Transf

Apphcatson lAppllcatlon for Ce hohdanon of cases / Criminal Complamt uls 3

of llegal Dispossessmn Act! \pplication u/s 22-A Cr.PCIApplicafion uls 491

Cr.PC/Civil Suit/ Object Petmm I Land Acquxsftion Reference / Restoration

Apphcat:on I Application for ! Oﬂlng Asida Ex-parté Order / Application jor

Suhmission of Chéllan / Applicadon for Return of Vehicle / Misc: Application /

Complaint under Consumer Cm 't ubmrttvd by Mr i

M‘«-_~ X /)

Advacate. To Be put ug

before learned District & Sessior. Judge. Peshawar for mrﬂ?%)rders

Supenngg]glcnt S

QYT ?/;],m

Superintendent,
Sessions Court, Peshawar.

Entrusted to the Court of learned Additional

District & for

Judge-!X, Peshawar

Sessions

disposal.

(MuHAMMAD YOUNAS)
District & Sessions Judge, Peshawar
Dafed: 05-04-2021
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B am fot L ot
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AMTYIE COURT OF AIUHAMMAD TAFIR URANGZEBAD & .

0570472021

m-iN, PESH.A\WAELL

[vist. “mbxlm & athers Vs L\wmmn{ Directe : DHA & athers

Canp oached  the

Appeal reccived. Be registered. .
The appellant argued that in «ivil suit’ o, 141/1
decided on 02/2/2020 5 Jjudgment and d :cree w as passed in

their [rvour against the Respondents ¢.1d the Res pondents

vere directed 1o hand over 67 numbe of files of plots,

- one kanal each. Lo the ‘Lppelhmtq

Facts are that the respondents » cquired the landed
property of the appellants and started :pe project of DHA

“on the spot. Beside the payment ¢ land, they have

committed to hand over certain plots tc ﬂlc appellant after
its development., The appellant was appehending now that
the respondenr has started dev clopment on the spot and the
prices raised up rapidly. Jt was ap srehension of the
appellant that the Respondent will rot abide by their
commitment. During the execution proceedings - they
learned  trial - courl for issuance of
~mporary injvnctions against the. res pondent with the
learned mal court hm 1duscd and issued notice ,to
responden _
Ihc appellant stated at the bar  at the Respondent
hus not [iled any appeal against judgmer t and decree dated
02/02/2020-in ease titled “Sabiha and oters Vs DHA™. In
the light of, above circ umstances, affidavit of appullant and
ex-parte record coupled with 56(d) of specific rel ief Act,
the Respondents are not restrained fivm developimental
work at the spot however they are direc ed to preserve 67
files (i1l date fixed beflore learned tria, court. subject to
notice to the Rupondcm Any subsequent transfer to this
extent if not preserved Wwill have no effec” against the rights
of appellant subject to notice to Respor-dent and till date
fixed belore the learned trial court. Aj oeal disposed. of,
Copy: of this order sheet is sent to Respendent and Jearned
trial court: _ ‘
File be cousigned to record roozy after necessary
completion and comy pilation. '
Announced
05/4/2021
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That the petitioner is secking the implemen ation of ju irrment and

and relief which giving the
courss of law.

decrie earlier passed by above Learned Worth Ci v11 Court, Peshawar,
Vide. duted 02-02-20290, as under detail.
.L8.No | Description of Questions | Detail of Answers/D: ree
1~ | Civil/Family SuitNo. And | Ne.l4l/1 of2019. T ated 02-03-2015.
Year. S : »

2- | Names and_,Descriptibns of | 1-Mst. Sabeeha v fo. Muhammad Saeed
Parties. Alongvith ' 2-Mst Faiga Huma - /o, Muhammod Shoab
Addresses. 1 3-hist, Shaly Room < rife of Abdul Razzaq

: 4-Nist. Falalk Nag wif of Mul mmmad
| Rafique
| S-Mst. Masreen w1fc «f Q.lsun Jan Ali, all
t Resident of Shahi Bz .8, Tehsil and District
Peshawar.
VERSUS
1-Assistant Director, (Land), Defenre '
Housing Authority (D1 A), Peshawar Cantt,
2-Defence Housing A rthority, (DHA),
‘Peshawar through its administrator, Pashawar
Cantt.
3-Admmstrc.tov, Khy ser Pakhtour Khawa
{KPK), Defence Mausi ¢ Authonty (DHA),
Peshawar Cantt.
G _gc_gre_tm Defenc Housmg Authonty
{DHA), Peshawar _C: 1t
3~ | Date and y=ar of decrees. Dated 02-02-2020, by .1e Court of Honourable
' ' Miss. NosheeuN1sa:S tiba, Cmi Judge XVII,
. P«.shc.war
4} Whether any appeal was NIL
' preferred. 16 so then detail -
of appeal cecision.
5- i Whether any piuyiment was Nothing any Payment or I'eposit any Amount or any
raude or compromise was | other Claim by Hending ¢ wer 67-Files of Plots to
| efféct berween pariies. If so Decree Holders, nor Tran - %r the same in Favor of
then detailed be menticned | Fetitioners as Per Judgme t. (NIL).
accordingly. - '
6- | Detall of previous - - NI
B application, if any made. ‘ L
7- | Detailed of actua] decrees | CIVIL COURT.

Loarmed Trail/Civil ~ ourt, Peshawar, While
Dr*crecwg the suit for Specific Performance and
Directed to the Defen ants (Judge Debtors), to
Hand over 67-Numbe: of Files of Plots (one

Kanal each) at T)hA-l’ sshawar, to the Plaintiffs,
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. ' Any other relief which thiz honorable court deemms 1t and propvr may also be / j/__;; |

N | .

E | T aws. rclcd tn the apphuant uccordmgly :
A 2 {X'-/wc:’k‘ ‘ i
ol 1 (i / |

‘ ! APPLICANT/DECY TF HOLDERS |

THROUGH ATTUFR IEY MUHAIVIM&D SHAFI

N v THROUGH "l v
Coe S .  MUHA. IMAD ADI‘MM MALIK
o ' v .- ' " ADVOC ATE HIGH COURT.

e ————— N -

A - VERIFICATION . .
;’ B ‘17 is verified on oath at RJWalpﬂ‘.Ldl on this day of & November-ZOOD that the f
! i
[ l contents of above application are trug and correct tc the hest of my know]edgc
' { ‘and belief and further nothing has been concealed 1.1'-'}1<::‘from_ ac.cordmgly. '
o ‘ ]// 1/ I | |
i B I SPONENT/ APPLICANTS |
o | |
o (] }
1 -
| . T
' 1 : J‘l“
_ DAL AR ,
g
R
I
) }I
¢ "'1 t
e ‘
A o

—



B L A

T ST T WRTEINSEE R T v,

- N THE COURT OF NOSHEEN NISAR, CIVIL JUI GE-XVIL FESHAWAR !

Civil Suits No, 141/t - ey N T

I 1. Mst.Sabezha W/O Mohammad Saead

[aS}

MsiFaiga Huma WO Mohammad Shoale -~ © . . )
. 3. Mst.Shah Room Abdur Razzﬁq |
' 4. Mst.Falak Naz WO Mohammad Rafq _
: 4 ! 5. Mst.Nasreen ..W/D Qasir‘n Jan Al R/O. Siahi Bala, o (\
" Feshawar, ' ) '
o RPN .Plaintifts
: S VERSUS
1. Assislant Cireclor Land, DHA, Peshawar Cantt,

oA DHA, Peshawar through its Administrator, Peshawr Cantt.

A Administrﬁtoz; kP DHA, Peshawar,

ATTRG:

4, .Secre'lory, DHA, KP, Peshawar, L)

- o ..Defenda ts 4 %‘ ]{g
i ’ ' 8 % )
S R V‘I CUE rs ﬂ]E j

Date of odgiral InsBRtion. v verveneven Ll 2705, 2019 2 ,%ﬂ !
Dat.- of[)ecisign...,..,.............'. ............... 02/0. /2020

| S’U]’]‘ FOR f;m:cm(* PERFORMANCE & DIRECTIVE

- 7 !NJUNCTION ETC

L LX- PARTE JUDGMENT:

| This order is intended to dispose of the smt
filed by the plaintiffs against the defendants scekmg v
‘;;gp‘-eciﬁc performance & " Declaration  gainst fhe
'::ir.-feridmflts in respéct of 1‘1“ reg, isterac deed 1935

" Bahi Mo.l dated 222016 evecuted Ly plamuliq

| ) T . through their duly anthorized attorney/agent in favour
. ) B - of defendants/DHA through which. the pleintiffs have
! . et - N 1

. "ty

-~ .
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L COURT OF NOSHEEN NISAR, CTVIL I DGEXVI, PESHAWAR

ansferred and hended over the pessession of Jm

property measaring 268 k’lPIl]S consi ting of I\ha*m

g2 £

N©.533,534 and 535 at Moza Shﬂhl E:la Peshawat in ,

lieu of (67) numbers of files of ‘otz at DEA,
Peshavvar, le aintiffs adso & ek permansnt
injunction and ma ndatm*’ injunctio di.rer:thg the
defendants to hand over the 67 num sers of files of -
plots in IHA, Peshawar to plaintiffs i lie of the

plopeuy tr’ilhl”l‘l»d to defendant:

'remstcred decd N') 1033 as mention .. Defendairts

were cluly sewed and then: representative namely
l-e-Mola, Tehsildar "at DGE A, Peshawar

cppeared  before the court and sought many

_sdjowrnments for submission ol wiitte. "mt'emem and

notice under order § rile 10 CPC wi.: also given 1o

him but later on he remained absent nd was placed

and proceeded ex parte. Afterwards e parte ewdencgﬁ TT BS

of plaintiffs was resorded.

Pluim?r”o produced record keeper [ affice of Sub

Tegistrar Pe;h*xwar and his statement + ‘as recorded as / ;

. IV
**PW-1 who produced the Registered deed No. 1035

Bahi Ne.! dated 2-12-2016 and rzgisered power of
ctiomey No.1348 Bahi Nod volume 10,54 dated 4-
11-2016. Coﬁies of the said deeds arg =xPW-1/1 and
ExPW-1/2. Plaintiffs also prbduced-.Qaiser Ali as

. PW-2 and Muhammad Rafiq as PW-3 2eing marginal

witnesses of'the deeds and supported t-¢ stance of the

plaintiffs. Similarly, plaintiffs examired themselves

through .:m'omey namely Muhammad Shafi Khalil as

PW-4 who {fully supported the stance : £ the plaintiffs.

and-contents of the plaint.

I have heard the learned ceunsel for the - -

plaintffs and have perused the availatle record. It is
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- INTHE COURT OF NOSHEEN NISAR, CIVIL JO)GE-XVII, PESHAWAR

concluded that ‘the plaintiffs were tie owners in
n.  possession of the property measuring 245 kanals and
19 marlas consisting of khasra N0.533,534 and 535 at

Moza Shahi Bala Peshawar vide mutrtion No:2837, T

Thc plaintiffs_' through  duly authorizad Agent v.idev . ' '/ ) j

remstezed power of attorney ExPW-12, (cansferred

the property measuring 268 kanals out of 345 kanals

and 19 marlas in favour of de :ndants/DHA, "Q<

Peshawar vide rcg-ist{zred deed ExPW-1 1| and handed
‘over -the possession of the said property to
dcfendants/DIIA Peshawat in lien of §7 numbm of
files of plots at DHA, Peshawar, The plaintiffs in
order to prove the execution of the decd EXPW 1/ 1,
produced the record kecper of sub regiswar office .
Peshawar who produced the said decd EXPW-1/1 and

© - admitled that the said deed is still in filed and has not

besn cancelled. The other murgma] wi 1esses of the A‘TTE
‘_de deed also supported the stance ‘of the plaintiffs
" and testified thé aitestﬁtion and executirn of the said
deed by plaintiffs in favour of defendznt. . e
From perusal of the reglstelcd deed EXPW-1/1
it is qunte clear that the defendants/DF.A Peshawar
\ \l» have duly cxccuted the said deed throu, ]1 their duly
. ‘\*i . sty ) T\aﬁ{horlzed person and: bound downed' themselves to

RN
-,-r‘ '1"—1 st ‘\'

o A Rd

SN, hand aver 67 nunibers of files of p]ots(m;a suring one
R

kanal each) in DHA Peshawar to plaintiffe in lieu of
the property as mcntioncd .in i'he déed but till date, the
defendants have not handed over the files of plotsto
plaintiffs CzCSplt‘C the fact that the possession of the
propert: in question has‘ also been delive ed to DHA,
‘Peshawar by plaintiffs and the same-is in possession
of DHA, Peshawar. - Legally speaking,  the -

defendants/DHA Feshawar is bound to psrfbrm their
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- WTHE COURT OF NOSHEEN NISAR, CIVIL JT IGEXVIL PESH AWAR

C e

part of ths said deed j.e 1: PW I/1 b handing ov er

| _ . property of the plaintiffs since the ttestation and

B | '-' " - o grant an exparte: decree Ior specifi pmimmanec
daclaraiion permanent  injunction  ard mandatory
. injunction ets as 'pm;vcd for'in the plain;.
'As sequel to the above, an exparte Jecree is granted in
Lo Lavour of plaintifls against the defend; ats. The defendants
- are directed to hand over 67 numbexs ' Hﬂes of plots (one
kanal each) at DHA Peshawar to pla WiEfs in lieu of the
property 7r’nf-fcned and handed over to DHA Peshawar
through Lerrls.rezed deed No. 1935 Iahx No.l ~\’olume
- No 2207 dated 2-12-2016. No order as 1) cost.

File be consigned to Recos 4 Room ailex 1ts

neces ssary completion and compilatio.

ﬁnnoﬁnced - v o ,%
02/02/2020 - ' o 54’
NOSHEE NISAR ,
- T , I CJ-XVII, Peshawar -
CERTIFI’-CA"}?‘E

Cemﬁed that this Oxder/Judgnwm ¢ ansists of iL ur( 04) _pages.
Each. page has been read over, co.re»ted and °1gned by me

ufru lt: necegsary correction.

ﬂ
- NOSHLs\! NISAR
. CJ-XVIL, Peshawar K

the 67 numbers of files of plots in DI 4 Peshawarto . /—\

:. o - plaintfls as lhey .are °njoymg the po session of the . \\‘b '

' exéoution of pegistered deed. The lainriEFs have b
suceessfully  cstabl 1shucl lhelr case bevond any ,)
. : shadow of doubt by pmdm.mg conviteing svidence
o ' .‘ud proved the deeds. The suit of the ; laintiffs being | Q(J\ »
b an expaite, there.is nothing in rebuttal and hindrance o J\)
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. IN THE Fﬁj__’&’l LOF NOSHERN N1gA© LIVIL JUDGE-gviy. :
I_EQPTA AWAR, T
L Civil Suits No 141, l
——=uits No.ddly/
1. Msi.Sa; nesha W0 !Jlohammad Saeed ) ’ .
2. Mst, Faiga Huma W’O Mohammad SI')Dan {
f
N’at ul 2h Romm Abdur Razzag _ o .[
: © % MstFalak Nax YO Mohammag Rafig - E : J 3 '{’-/" ) :
S > MstNasreen Wio Casim gan A RIO Shahit aia, Peshayiar S |
; B : - Plaintiffs
i | . ’ . :

VERSUS

tDnectorLand DHA. Peshawar Cani’c
2. DHA Peoha .

R Assistan

&rthrough its. Admmstrafor Peshau ar Canit,

L S S S

3 Adm:ruulr*va KpP DHA, Peaha”'ar . : - o ’
4. Secretory, UHA, KP, Peshawar, ' | g
o ........... e Defenc‘aij 5 . ' ' '
Dale.o‘”or;\;rfna. in_,mutmn 2/05/1(.9 ’ ) ; f
‘ ' - Doz of Decision, “ S «-02/02/2( .0 S ._ : J |
Lo : . QU!T _FoR SPEC(FIC rERFORMAI\ ZE a . |
_v S L DIRECTIVE INIUNCTigN gre A ; |
" ! B Prdmuﬂc have brought e nstant syt Aainst the defendans E
| o ' ' lor specific performance, declamnon ir. .unction for the reliefs - o -
Y ' 45 mentioned jn the heading of the plaimt . R . ]J
On O”/OS/A)I 5 the suit came up for heari g g before Civil Judge- :
}*“, i J\.\ II Peshawar ang it was held that plaj. ti{fs have succeeded _
© .10 prove thejy Stance throug conem argd zeixable evidence, i
Hence, syit of the plaimiffs g dcc:eud In favour of p!amnﬁs ;
against defandepts with duccuon t0 hand sver 67 numbers of ‘ , b
files of plots mcasum-q one kanal egel, ; in lieu of the property- .' : . '
: measuring 268§ I
i

anal S at Moza Shahi Balg 1- ‘sshawar (- ansferred

mslered decd m Ltvour of defend; 11.S/.DHA. .
g o . | I

Nushc*: Nisar
wa)Ju g2-XVII,

eahds. Sar

L - thiough re
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Plaintiffs (hrough atlomey ‘110 g with counscl plcsent

Vzde Wy Summary Judgment oi Locay cons:"ts of D4 N
puges, copy sy rately placed on file. Te suit of the p-laintir'fs. i _
s allowcd and a decree is passed in - » favor of plaintiffs ag .-
fpm\ed for with direction to the deﬂ.nl ant$ 1o hand ovey 67

numbers of files of plots (one kanal & ch) at DHA Peshawar

1o plaintiffs in liey of the property trans. xrrad and handed over .

to DHA Peshawar through registered de. d No.1935 Bahi No.1

it ohum No 2207 tlated 2-12- “016 No o ilerasto cost

Parties are lefi to bear the - own Cosls._ :

File be conmgned to record r.om aﬁcr ttS necessary -
completion mAd compx]auon

. Anuounn ccd

/02/7020 o

M 59'{1',’
HOSHEIN NISAR
21XV Pk.shuwar

)
e
. S
J__gS Z. Sa _'ag._u_z,si_ys
- zfa%“’{%mmw B
L.F:l ,‘5/’ (}5 )
Y , o . (Nosheey Nisar)

- //’ {= \at‘..\’\“

Civil Judge-X V11,
“Lopytang Agency el Gourt C Dare
Qpy <me‘3'rs -+ - Peshawar

’ . RN L
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DI‘%TRICT JUDICIARY, KHYBER Pl (HTUNKHWA, PESHAWAR . -
2#091-9210099 Fax 1391-9212419 T L T e T~
ahiail =cPe shawattiyahbo.com : o - /',\ Y T S :
Y "Eb._‘:’"l7n§C“LHTP~”‘ITa¢\'aI’ gov.pk Date Pesha‘.varg.;’_"___f:zf-"? ( _
OFFICE OZTHE SEN 0“ CIV!LJU_DQ (..iDMN) PESHAWAR g i/
. . . S <P f;l/g"!*f illf"/ B
. i v . !
. ~ 6724': /w”"i ,
in comp!iancze' wvith the directions of Hon'b » District & Sessmns Judge, "".{:;T
N .,
. i ,:ﬁ'}‘/f
‘Peshawar, conveved through letter No. 5604-5607 dc ed 01/10/2021; Mr Fazal Nasxr ‘5'{":/"’
mhah l. arned Semor Civil Jud Ze (Judicial), Peshawar 3 appomtur] as lnquny Ofﬁcer )
to procacd against Uw cﬂhnqupnt official i.e. Qaise.” khan, Nmb Na..n/l\/luharrar,
'under i\hyher Pakhiunkhw'—l Government Servants C fﬂcuency & Disciplin'e) Rules,
12011, as well as to identify the beneﬁciaries,_of ;aid fake degreé and their
‘accomplices, and repoart to this Office at the eérli.est.
L _ : ‘ SN . . v
Mr. Amjzd Khan Shinvvari, Senior Clerk shall re_resent this Office during the
"‘inqui'ry proceedings. : : L~ .
[P';L W
Senior Civil Judge (Agmp) =
P ehg\své)ﬂl midge (Ad@g 10“".’0.’1
. Peshawnr,
Endorsement No. f}?{‘J -~ 2 ’} D‘xted Peshawa ,the Q7L ,’ O [2021 -
1
Copy.forv\'farded.to: :
1 The Hon’ ble Member ln<pectlon Team, Peshavx ar High Court Peshawar, for
' mfnrmwllon please.
2. The Hon'ble District & :ess:ons Judge Peshawa formFoxmation please
3. The Senior Civil Judge (Judicial), Peshawm/'nqunry Officer, along with
complete Inquiry file, in original, and copies of Charge Sheets and Statement
~ of Allegations served upon the dehnquent ofﬂcn ! Oarsel Khan, Naib Nazir.
4. The officials concerned. _ ' ) A
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?72@9 Al commuanications should e
uddressed to the Registrar Peshowsay

PE r"F—T;’_ ‘Q‘V"lR HIGH'{ C()E]RT iJigh Court, Peshawar and nottonny | .-

official by name, | L)

f 3 ad PN
1 Peshawar Exch: 921014958 1] '/
; > s ' ' %1 Off: 9210135 ==
. . . Fax: 9210176 1
D ke ‘ o : : : Www, peshawarh!ghcourtguv 113 T
' ‘ : C - . Info@pcshawarhigheourt. gov.p |
o phepsh@gmall.cnm |
[ ' s . .
B ' .NO-&____/MIT o - Date. iPeslnwm the _22 /o j/ZOZl[,, :-" Lo
. To - :
o : v’ ’I he Distr 1ct&SessmnsJudgn

v . Peshawar,

Subject:-  APPLICATION [COMPLAINT (C # 22 4my

. . . . s t//
' ’ - ’ : . Sx *
c S, : - »\\iShawar e
' ’ ' Reference. vour letter No, 9116 cated 08, 09.2021, the Efompeten
o B /‘urhout} s heen p}cuwed to direct to proceet apamst the identified delinquent
| . :
’ officials under the E&D Rules 2011, with furt 1er chrncUon to mlLl"(te cnmmal‘
proceedin;rs against the Jcm,ﬁcmt ies of fake jucm tent aud other acco.mphces{ under
ntimation to this office, please. ‘
é ©  Lhddsed: comyplete inquiry file is returned herewith,
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BEZORE THE HON'BLE MR. SHEF. ALl KHAN, LEARNED GG
(Admin) PESHAWAR, THE NORTHY INQUIRY - |
| OFFICER | -

REPLY TO THE SHOW CAUSE DATED 06-01-2022

»mHv Sheweth:

S

Giaisar Khan, Naib Nazir / Muharrar, Distri t Courts Fashawar, the petitionel

1§ most r,apectfully the following statemerit / seply in rezpect of the show cause

i«ﬂ:e Viise Reply

11)

|
|
!
.I
t
. dateu U0-01-2022 for your kind consideration and { wour of acceptance.
|
{

Thdt while serving as Muharrar athched ‘0 the court of ClVll Judge XVH,
Peshawar, a complaint was filed on behal' of Assistant Director Land, DHA

ageinst a decree allegadly passed on Sundey being a public holiday.

That or the directions of the august High Court, the learned D&SJ Peshawar,
apponted M, Muhammad Sajid, AD&SJ-Xl, Peshawar as an’ Inquiry Officer

vid: office order dated (09-04-2021

“The worthy Inquiry Officer subrnitted his rep rt dated 08-07-2021 followed by
Charge Sheet and Statement of Allegations izted 02-10-2021, wherein chmu

against him is mentioned as under;
repared and issued a Fake Ccurt Decree titled “Mst: Sahiba &

others ..vs.. Assistant Director .and, DHA & others® by making
false entries in the relevant rec sters, ard forged mgnatures of

the P;esxqu Dfficers.

a.

- That Mr. Fazal Nasir Shah learned SCJ (Ju licial) was appointed as an Inquiiry

. Oficer in the instant matter vide order date 1 02-10-2021 of the Learmned SCém
(Admin) Peshawar. The petitioner submittec his reply dated 08-10-2021 to théa
wmth/ Inquiry Officer. The Inquiry report was submtttf—\d on 03-01-2022.. .:;,«

‘Censequent upon the findings of lnquzry rejsort, Lha petmonel was served wmﬁ
the impugned ﬁnal qhow cause notice datec 06-01-2022.

Fujui

14

'lif';('f(l ;

(';

o
To begin with it is respecti ully submitted tatt he procedure Tor mqmutton og
fresh suit is clearly described and followed oy the courts all over the p:ovmcew

in the similar fashion.

The fresh instilution is made before the court of Senior Civil Judge.
which then marked lo any other Civil Courl . y the SCJ. The rgader aftached {0
the court of Civil Judge receives the case fiia, wherein entries are made in the
Rak Book (SCJ) duly signed by the reader ln person. The Hon'ble Civil court
makes necaessany order regarding regista um 1 and readaor of the Court enters in
the fresh case inlo his daily diary register. Tmerealter the case ls received hy

Muharrar and the case is registered in civil reyister.
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: & ) 7 7) The petitioner received the coutt file from the court of learned: CJ-XVIi thraugh
' ¥ L the Peon and necessary entries were me le in the relevant civil 1eg|ster along
' © with 11 o’(hers freshly instituted cases on e same day. :

v SRR 8)  The suit was disposed off by.the Hon'ble-sourt, whersin the case file was sent
' ,z ) ' to th2 netitioner as Civil Muharrar for cone: ‘ghing the same to record room aﬂcr
: ! necessary completion. The petitioner obliged according to the. orde
i accordingly. ’ -

received from the Hon'ble court, wherein just: small necessary entries wera
made by lhe petitioner and then the sam was sen! to the record room for its’
. o ' consignment. Thus the allsgation of prep: ration of fake court decree is entiraly
o o incorrect 303 liable to be rescinded as sucn.

| II o 9) it is necessary to mention that the suit file sontained printed decrée sheet, duly
|
i
|

. 'worth\ praziding Officer over each Oder theet which wwc never proved {0 b
: ' feke til date.

PRSIC S N——

' o ) 10)  Nzedless to ) mention that the entries of th. d,sposcwl of the suit file exists in the
l o ’ : register of Faisla Bahi retained Ly the reader to the court & nd signatures of the
i
!
!

1) . Bis worth mentioning that the. worlhy Inqguy Ofncer in his report dated 03-01-
202" has c,atocmucally stated that,

!‘ ny : 15. © The person who hat typed the plaint, the order §l'xcz'.ei.~:>' '
' : : : and the judgment da‘ed 02-02-2020 on computer is uol
known as there is no dircct evidence. Similarly the person
wiho has written the evidence is also not known because of
‘fack of direct evidence. It is also not proved - through
eviderice that the accusec / official has typed the judgment
and the order sheets etc. »r has writien the evidence of the
' ' ' PWs. Howaver the cirtum stantial evidence is so strong thai
' the active involvement of he accuscd / official inthe whaole
o . procaess cannot be ruled cut. His admission. of receiving the
. " plaint on 02-05-2019 &nd consignment of the case {o the
Record Room is r.noucm to prove the charges leveled
. against him. Whooever v ay be involved'._:ih.-the criminal
. .ofience ‘hut the wter*uuon ofthe commigsion of the act was
e not poss:hle Wi ihout the actwe cuppoﬁ of the accuwd /

§ ‘ ‘ o m’ﬁmai

- —— e —

: ' 12)  That the entire observation regarding the alleged involvement of the petitioner
' has been based on assurnplions, presumplions, conjunctures and surmises i
Faving no legal effect. e Co

The fmr‘mgs of the worthy mqun'y Ofﬂcer were nol baqed ‘on .any
i substance or supported by any solid or cegent evidence. The tnquury Officer
! while concluding his- observations has admitled that, "18. ..o
' ' -~ The charges against the: accused are fufly proved through cnrcmmfr.an il
' ' avidence.” However no détail of such v lcnca Was jlven, ‘which makes the

. enlire proceeding dubious and unris stworthy,

' . ' ‘ T Mistriet me& Tagha e



oy e

I
i
t
t

13)

any corrupt practice- or violation of official dulies, breach of trust and
misconduct in officia capacity, and had usi followed the order-contained in the
rier sheet of the suit file. ' -

The petitioner has 20 years of long se. vice at his credit-and thét.neither any
compiaint was ever filed against him 1or was any clisciplinaryv proceedings

i+ iniliated against him during entire period of his service.
15} " That the impugned show cause notice h; s beéh based upon the Inquiry report,
which is not oniy inconclusive but also ¢ vague assertion based on whimsical
" approzcinof the worthy Inquiry Officer, w 1ich is liabla to be struck down by the

werthy authority. - ' ~ - o :

16}  The impugned action is. thus not- only al Jitrary but also dis’crim'inafor.v and is
against the principles of equity, law justice and propriety calling [or

- interference by the worthy authority. S .

. - _In view. of. the abové. it is reques ed that by éccepﬂng this reply, the
‘impugned show cause notice, may kindl, bz set azide while exgnerating the
appeliant of all the charges leveled againg.: him.

o % !
, _ : Qaisar Khan ,
Pashawar, Dated . ~ ' N_ib Nazir / Muharrar,
15" January, 2022 + Dutrict Courls Peshawar

A?ETESTED |

2 n@}é«l’n

. -(Examiner), .
District Court Peshawar

~ That the petitioner has not committed anvthing v.rong on his part, nor done



