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3, a
' W commiHed a„y offcc. „,„ „,,

ria.yb.r p„kh,„„kh„„ S.rv,„,s (
That the r .
record.

undersigned has hventy t>vo (22) ears old uhbieinished and u
uritaiiifed .senire

In view of above, it is therefore, most 
undersigned may kindly be dropped. respectfilly requested that the Inquiry agaiiui [

/o
II is also requested that the undersigned mey also oe 

exonerated from the allegations leveled against him 
being heard in person.

•I

discharged from the alleged charges 
id he may also provided a full opportunity of

and
:I

"II

Yours (-^ienth^0

vV
Mujahi lYltr

• I
Senior i lerk/Reader,

- '^ -^r

yilit)''

i b

iTAI r> Civil Ju Ige- XVH, Peshawar.Ci-'

1r'; Affidavit

1, Mujahid Ali. Senior Clcrk/Readcr, Civil .Judge- XVJI, Peshawar, solemnly state, declares and 
• affimi that the conterts of this affidavit and the contents of the reply are true and correct to the best u

ray information, knov/leage and belief.,

I . 1

• t
1 '

1 •

di^:ATTESTED Depouen-'

daCJ.i2 1 R
W [€ t i3 Ty/Mujabid 41i,

Senior C eirk/Reader,

Civil Jhc ?e- vWII, Peshawar.

^tcLCourtPcsli^J /:'v.

I
• 1

CIN!C#r^3(lI-3338673-l1
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QmClMJBlDimia AND SESSIONS JUDGE PESHAWAR 

No.S3 (DAS) ':ik 2

o^
1 .

Dated Peihav/ar, the • JZ / Ot /2022j

i. -

SHOW CAUSE NOTiCE

•|, Ashfaque Taj, District S. Sessions Judge, ^eshawcr, as competent authoritv, 

under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) 

Rules, 20)1 do hereby serve you, Muiahid Ali. Senior Clerk/Reader as follow;

• /'I
1.

I ^

L

1. That, you were posted as Reader to 'he Court of Ms. Nosheen Nisar, the 

then Civil Judge-XVIl, Peshawar, anc as such custodion of Faisal Bahi of 

the said court, wherein entry of a ioke decree titled "Mst; Sahibo & 

otlieis ...vs... Assistant Director Lane, DI-IA &.others" vv^'as made in the 

Faisla Eohi. Formal inquiry has been conducted in the matter and report 
thereof has been submitted.

tI

\ \
.y

i;
ir

2. On going-through the'findings of tt.e Inquiry Officer, the material on 

■ record and olher connected papers including your defense before the 

inquii7 officer; ■ ' .

i • i..
'i

y<
•..c

i

!
I am satisfied that you have committed the following acts/cmissions | 

specified in Rule-3 fa) S. (b) of the said rules, 

cj- Inefficiency and misconduct

•v tI

i Ii 1

3. As a result thereof, I, as competent cuthority, have tentatively decided 

to impose upon you the one'of the. penalties provided, under rule 4 of I 

the rules ibid.
< i.

I

I

4. Ycu are, thereof, required to show cause as to why the aforesaid 

■ penalty should not be imposed upcm you and also intimate whether 

you desire to be heard in person.

I

r

Iiv

i

B, If no reply to this notice is received 'vithin seven days of its delivery, it 

shall be presumed that you have no c.efense to put in, and in that case, 

an ex-parte action shall be taken age in.st you.

6. A copy of findings of Inquiry Officer is enclosed herewith.

I

I
I (

o

■I

. {ASHFAOUE MJ]
District & Sessions Judge, 

Peshawar.
Copy forwarded to worthy Registrar, PeshoworIJigh Court, PeThatvar, 

for information, please

Districi &'S'^si6li 
Peshawar

1

is Judge,i

\i \ w
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y
The District 8i Sessions Judge, Peshawar. /* /i •; ! .

I

Subject: Rei^Sv to Show Cause ftiotice Wo.S3 mA ) dated:12/01/2022 on behalf of 
Muiahsti Alii, Senior derk/Reader.

1

1..)
I Most Respected Sir,

1

The undersigned most hurnbiy submits ar under for your Kind .an4 favourable actionr,
and consideratfon:-i:

r
i L-'Thnt thii,. undersigned'^ received, the Si oW Cause Notice No.83 (DAS)

2/01/2022, hence, his most respectful and bumble reply is being given as under 
til order to prove bis iimoccnce:-

Before going to\vards tlie detail reply of the show cause notice, it -will more appropriate tc 
reproduce the Paragraph No. 12 of the tnquin' Report in case No. 13/6 of 2021 

■ dated:03/O!,;2022:-

the learned Additional District & Sess.ons Judge-XIll, Peshawar in the preliminar. 
inquiry'dated 06.07,2021 has found the arcused/official as guilty of negligence. ! als- , 
concur rviih the-learned Additional &. .Di'tiict Judge-XlIl, Peshawar and hold that the 
accused lias-.made-negligence in. .keeping tl:s record safe which was in his custody. He 
not ir)\'otved in the making, preparation and sending the take decree to the Recon.i 

- Room."

1

••I

I
i

!

I

I

• M Note:
' I W

The above wider lines' ha\>e been drawn o propeiiy assist the learned District Judge, 
P-eshawan ' ■i

-N
l

1. The above findings/observations in paragraph No 12 of the inquiry report has exonerated from 
other charges except the under-mentioned one:-•i. -

i- " .1 also concur with the learned Additional & District .Tudge-XIIf. Peshawar and 
hold that the acetused has made negligence in keeping the record safe which was ’ 
in iris custody.”l

Note:' riT’T--';r! !

TJie above under lines have been d 'jwn by the undersigned to properly assist tin 
learned Disirict. Judge, Peshawar it accordance with facts and law.

-ii. |It is an admitted fact that the uiidcrsignednol. present in Court room always and he 
’ ' the court room with 1 le pemiission of the lea,Tned presiding of ,the

concern court or he because his.not ivailability in the court room due to his ••

iii. He is not only custodian of tlie keys of the court room.

1

•'.•t

1

-I
'■ 1 
•• I ’!.

]



t

f

7T acsx

M
i

1

j

c i\'. Undoubtedly, the undersigned neve- iji sole custody of the s>id-fec^d and dmUm 
Ins unavailability it remains in accej ::es of all the court staff.

It was/is hot possible for the under' ,gned to keep in sole possession and ciistod>’ ■ 
as the said record is always requin s for daily entries pinposes even during his 
le'ave days. ' ■ , ,

vi. That the undersigned during his 22; ears of his .service unblemished record
faced any such proceeding.

a ii. That the undersigned ha.s not Tepealad the contents of liis reply in respect of the
^ sheet, hence, the same may k.ndly be considered as an integral part of this

reply and the same also be read as SI. sh.

In view ol: above, i! is therefore, most respectfully requested that the the undersigned ma\- 
, kindly be e.sonerated from all charges. '

ii isiso 1-equested that all the allegations against him. may -dridly be waived off against the undersigned 
and he may also be'pro vided a full opportunity of being hea.'d in person.

U;
k
t
'r- V.

!. : '
if

never
*
'r

I

i:
I r

r

d •

f

..•t,

1

Yours Obe iently.i.-

liL^^riijahid A.',

Senior Cler.v/Reader,

Crinl .ludge XVII, Peshawar.
i

•1*;

Affidavit.
J'.,

rJ.

1, Mujahid Ali. Senior Clerk/Reader, Civil Judge- XVII, P< shawar. .solemnly state, declares and affiTtn 
that tlie contents of this affidavit and the contents of the i iply are true and correct to the best ofmy 

. . infoimation, knowledge and belief. ■

• i

I
y

m
' 1

Ov>, ‘ 1 . .**'Vl
^.1

Deponent

■■ ■

'o’-..1

1 '
Mujahid .AJ ,•I

!
^ „ 0 \ . Senior Cler .,Tieader,

Civil Judge-'XVII, Peshawar.

CN!:C#I730'[-333S673-1 ' attest?: :>1

, :
21 k ^ ■y?. ■.i

• r-,
...I i

r* ►-

District €»; y

i
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1

1

•i

■ ^1
OSIEjgy UPICIARY. KHYL'ER PAKHTUNKHWA, PESHAWAR

web' SessibnsCourtPsshawar.gov.pk

r-.
'

Dated Peshawar 6\fO'^ Z'^2. ‘
1

Q.H D E R
1

WHEREAS, •n compliance with the direct.ons of august Peshawar High C 

Peshawar, ppnveyed through letter No. 397/MiT dated O&Mioiv,

Sajid, learned Additional

ourty

Mr. Muhammad!
I

District & Sessions Ji dge-Xllf, Peshawar 

inquiry into the matter of isstianc

was directed to

conduct an
of Fake Court Decree titled “'Mst:

Sahito ®, oth.rs...vs.. Assistant Director Land, !HA 8. others" by the Court of Ms. 

Nosheen Nisar, Civil,Judge-XVIl, Peshawar.
'‘he learned Inquiry Officer, after

concluding the proceedings, submitted his . a 

"forwarded to the august Peshawar High 

order.

port to this Office, which 

Court. Pe.s'havvr:ir for'further

'VI was
i..

appropriate
i

AND WHEREAS, the august Peshawar Hi^ i Court, Peshawar was pleased to 

direct this Office, vide letter No. 73S/MIT dated :2/o9/202,, to proceed against the

identified delinquent officials under the E&D Rule

(

2011, as well as to initiate criminal

proceedings against the beneficiaries of fake 

.NOW.THEREFORE, Mr. Fazal Nasir Shah, le 

' . Peshawar is appointed as 

i-e. Mujahid All, Senior Clerk/Reader,

Servants (Efficiencv 8-. Discipline) Rules, 

of said fake degree and their accomplices, and rep 

^Ir., Sajjad Ahmad Jan, Assistant/A.C.C shall 

inquiry proceedings.

)udg nentand other accomplices.
I

r
irned Senior Civil Judge (Judicial),

I
1

Inquiry Officer to proa ed against the delinquent official

I

under Klyber Pakhtunkhwa Government 

2011, as waif as to identify the beneficiaries 

‘ ■ rt to this Office at the earliest, 

represent this Office during the

<

[ASHFAQUEV4]KTT'ERTEDI

District & Sessions Judge, 
■ Peshawar.A •gsa

... ;hiP.intrlw,. 
^Di-' h2clG)uri: Pci-vrmm

Piiac 1 111’’ ■Y,
I
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o

Dated Peshaw ir, the 01 7 >0 /2021 ‘
:<

No. S3(DAS) S4QU —o'!-J

Copy forwarded to:

1. The Member Inspection Team, PeshT.war High Court, Peshawar, for 
information, please.

-II

■ i

2. The Senior Civil Judge (Judicial), Peshawar/Inquir)' Officer, along with 
complete Inquiry file, in original, and copies of Charge Sheets and Statement 
of Allegations served upon the delinquenv official Mujahid Ali, Reader.

3. The Senior Civil Judge (Admn), Peshawar alongwith copy of Inquiry Report
with the direction to initiate proceeding., against the delinquent official i.e. 
qalser Khan, Naib Nazir/Muharrar, being .'ompetent authority, in accordance 
with lav/. • ■

I

1

!
4.’ The officials concerned.I

Distric
Peshawar.

iattesteb
r 1 2 -i ;\ffi#22

- V

i
i

\
i

''w

I

I

I

I

I I

!1

i

I
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fiS:- ?N THE COURT OF CIVIL JUDGl -X'/lLPESHAWAf
O nmApp. No.__

In II.Or--Suit/Case File No. 141/1 of 1019
r6

<n }■42: /
1. DHA, Peshawar through its Administrator, resIiMwar Cantt, f •! PCS 202'
2. Administrator, DHA. Peshawar
3. Secretaiy DliA, Peshasvar
4. Assistant Director Land, DHA, Peshawar

; I
f

-r!
.Applicants

; I

V/s ■

1 ■ '

Insfitution Branch (Ci’ah^ 
t' i e w ,111 d i c i n 1 C o m p 1 c >:, 

Peshawar
Mst- Sabeeha W/OMuhammad Sfeet. 
Mst. Faiqa Huma W/O Muhammad She ib 
Mst. Shah Room W/O Abdur Razzaq 
Mst Faink Naz W/O Muhammad Rafiq 
Mst: Naseem W/O Qastm Jan Ali

■■ L
■2.

\
3. \

1
■. 4.- (

JW i5.

\''.i
All residents of Shall! Bala, Peshawar

I Respondents

APPLICATION UNDER ORDER 9 RULE 13 READ ■' TTH SECTION 12 (2) CPC. 1908

FOR SETTRiG ASIDE ORDER/ DECREE PAS£ BY THIS HONOLTRABLE

COURT'IK CASE FILE NO.! 41/1 OF 2019 DAT. ;D Q2/02/2Q20 HAVING BEEN '
>V6' A- ■' / i

■OBTAINED THROUGH FRAUD AND MISREPRESF .STATION .
i

I

Respectfully Sheweth; |1
t i I .! >

■i ■
■/

]. That the Defence Housing Authority (“Applic: nf) is a creation of a provincial
.(vF/I

statute i.e. Defence Housing Authority, Peshat ar Acl 2009 (hereinafter referred

'to as'“2009. Act”).

That the, Re.spondcnts. filed a suit for spec uc performance and declaration2.

against the appellants on 02/05/2019 on the bas s of the registered deed .no. 1935,H - ■

bain no.l dated 02/02/2016 and obtained an .x-parte decree vide Order dated

02/02,/2020. ■
T,:-

I

li1I
■ ici

i '
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Tliat before. proceeding fiirlber it is absol itely imperative to note that the 

Respondent had earlier also filed a: suit no. 23 S/1 of 2018 titled Mst. Naseern etc, 

VS Islam Klian etc wherein they had challenged the ownership of the defendants -»

j,' I

I .

i:.
/

/: !

(¥1^JF" ' in the suit and had also sought declaration ag lins- the present applicants (DHA)
)'■ .

I / ■

that the}' may be restrained from giving the p - ot files to the defendants. Needless|/.

to ruention the said shit is still pending adjud .cation before the Hon’ble Court. It

1 is also pertinent to mention that since there wr.i a title dispute on the suit property - I
J ■

and. since both the plaintiffs and the defendarts in the afore-mentioned suit had

Jsolc/transfen-ed their entire tide in the suit p operty in'favour of the applicants 

(DI-L'Vl, therefore, the applicant (DHA) was < irected by the Hon’ble Court vide 

order dated 16-3-2019 to submit an underta.dng to the effect that it shall be 

responsible for handling filed to the plaintiffs "or the subject matter, if the matter

mk/

. L

.i \\I \

cv1 ■ is decreed for them.
■>

IIi
I'

(Copy of the suit no. 236/1 of 2018 and order dried 16-3-2019 are annexed herewith y'

marked as “A” <5 ’‘B”)

t
Tiiai similarly, the Respondents had made anc ther attempt vide suit no. 246/1 of 

2009 titled Mst. Nasreen VS Haji Qasim Jan .o obtain a favoiu-able decree from' 

the Hon’ble Coui't in respect of their ovwio'-.hip in Idisara no. 535, khata no. 

229/1101 vide mutataion no. 2827 attested c-i 18-4-2008. Needless to mention

.... 4.

1

. . 1
that the said suit is also pending adjudication refore the Hon’ble Court. It is also 

important to rnention that since the present i pplicants (DHA). were not made a 

party in the afore-mentioned suit, therefore, tl .c present applicants (DHA) filed an 

. applica.tion for impleadment in the afore-me: tioned suit, however,' the Hon’ble 

Court vide order dated 27-2-2020 turned dowr the application of the applicants, 

(Copy of the suit no. 246/1 of 2009 and the order dated 27-2-2020 are

1

r

annexed herewith marked “C” & "D”)
. -i

5,. T.hat,interestingly the mutation no. 2827 on -vhich the Respondents claim their 

■iiit|e/o\vnership has been reportedly decla.sd as bogus/illegal, by revenue 

* air horities, thus, Respondents no.l to 5 cannot, claim their title/ownership on basis 

of mutation no, 2827 as the same has aiready t;eri declared as illegal and bogus.

It

g-'-: r‘'.‘TE;:rAT,•

•r-*
1 L

' '■ flilyeGtA ■'
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(Copy of th’i relevant documents including the report of revenue office 

annexed herewith marked as “E”)

i are r-i ■ I
V-. '4'm' M
'

t

I

)6. ■ --Tiiat it was, ciily x^eiy recently, when the i pplicants received

2j/0_/2021 from tliis Hon ble Court that the Respondents have filed an 

application for execution of order dated 02-02-2020 passed by this Hoir ble Court.

Upon obtaining the tecord of the afore-said suit and the order the appUcants y . a 

gained knowledge of the deceit, fraud and

. ■ Respondents no 1 to 5 with regards to the suit pupert}'.

7. That it is apposite to state that the Respondents have deliberately failed to 

jnention tire fact throughout the proceedings, drat there are other suits pending 

before various other courts on the same subjec. matter. They have also failed to ' 

bring this clear fact before this Htfn’ble Court ti at tlie present applicant (DHA) in 

suit no. 2j6/1 of 2018‘titled Mst. Naseem e c VS Islam Khan etc has been 

directed by the,Hon;ble Court to hand over the plot filed to the Respondent no.l 

to 5 cn!}' if the subject matter is decided in the; ; favour. Needless to mention the 

said material concealment and misrepresentation establishes the fact that the 

Respondents, in collusion and connivance with .me another, with the sole aim to 

depri%-e the applicants of their land and, their money, orchestrated the whole drama 

^nej obtained the decree dated 02.02.2020 through fraud'and misrepresentation.

Tliat upon the perusal of the order dated 02-r2-2020 (which surprisingly is a ■ 

SUNDAY in the calendar for the year 2020) d reveals that one Fazl-e-Mola, 

Tehsildar appeared in the suit in question before, tliis Hon’ble Court. It is 

absolutely imperative to state that since there ar e other connected matters of the 

applicants pending be-fpre this Hon’ble Court, therefore, the said representative of 

die DHA marked his attendance in those matterr and had hot marked his absence • 

in the suit .in question.- Tlierefore, die present a plicants had not authorized 

person to represent them in the suit in question -.s they had no knowledge of the 

■ 4 T'TEKT'gfi'of nor was any notice served ii this respect to the applicants, ■

thereffTe, the decree is liable to be set-aside. iniav-aUa, on the following;

a summon on

-ri -

m t

i.-

mi irepresentation peipetrated by the

;
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Because tlie Respondents have misrepresented and concealed material.a)
t !

facts and has obtained the decree throt-gh fi-aiid and has violated the rights
■ /

of the applicants’ as ‘guaranteed by;
r

R Articles 2-A, 4, 8,10-A and 2 t of the Constitution of The Islamic 

Republic of Pakistan, 1973 (liereinafter referred to as ‘the 

Constitution’); and

® norms and principles of natural justice.

;
1 t

j

4.
i

J

/«•
■t

Becau'ie no opportunitv- of hearing, as guaranteed by Art,10-A of the
I

Constitution, cvas provided to the applicants to defend themselves properly

rand in accordance with the law. 1
I
I1

1
I

V ,I (Because serious prejudice has been aused to the applicants due to the■ a) . 1\ /■
impugned judgment and decree.J

I

b) Because it is'’a matter of record that ipplicants were not made parties at 

an}^ stage of the proceedings and tha the decree has been passed behind 

their baclcs, offending the basic princi) les of natural justice.

Because the Respondents delibera ely failed to mention the fact, 

^ tlrroughout the proceedings, that the jresent applicant (DFIA) in suit no. 

236/1 of 2018 titled Mst. Naseern etc VS Islam Khan etc has .been directed 

by the Hgn’ble Court to hand over the plot filed to the Respondents only if 

the subject matter is decided in their favour. Tire said material 

concealment and raisrepresentatior. establishes the fact that the 

■ Re.spondents, with tire sole aim to deprive the applicants of their land and 

their money, orchestrated the. whole drama and obtained the decree dated 

02.2020 through fraud and misrepr-sentation.

f

I

\
I

c)
1:
•I

I

t

)
!

«

]
1

I-

/' I

Because tire Respondents also failed to bring this fact into tire notice of 

tills Hon’ble Court that tlie mutation'no. 2827 on which the Respondents 

claim their title/ownership has been eportedly decla'ed as bogus/iilega!

;

Dglricli jvshinvar
)

I

1
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by revenue authorities, thus. Respondents no.l to 5 caruiot claim their 

title, owiership on basis of mutation nr. 2827 as the same has already been 

declared as illegal and bogus.

/
//■ I /i ;

. ;l
/ Because the Respondents, with the so e aim of illegally obtaining the plot 

files, have deliberately mislead this Hon'ble Court and.huvc fraudulently 

obtained the-decree from tlfis Hon’bl-; Court without disclosing the tiaie

e)
/

/y

1

6 ■
I

.and actual facts. ■

Because applicants, being hone-fide purchasers for valuable 

consideration, have vested rights and interest in the suit property and have

I'
{)

• If
H’C r !

a claim over its title, thus, maldng hem necessary parties to the suit. / .Uj! 

Therefore, the final Ordcr/decree. obtr .ned in the absence of the applicantsr
\ ■ ■

i

\
I evidence/slance, is liable to be set aside ana declared null and void,

■ Because the decree/Order dated 02.02.2020 (being issued on a Sunday) is 

hot maintainable in its present form.

h) Because the Respondents have not come to this learned Court with clean 

hands and as such are not entitled to the decree obtained.

I
V' . '1 . g)

I

I
1I 1. -

The Applicants most humbly craves tiie pennission of this Hon’ble Court 

to raise additional grounds at the time .)f arguments.

It is therefore, most humbly prayed that Oi. acceptance of this application the 

Order dated 02.02,2020, having been obtained tlirou ill &aud and misrepresentation, may 

kindly be recalled and set-aside.

• finy otlier relief deemed appropriate in the circumstances of the case maj^lso be granted

.Applicants

i)
(

I

I

1 r
Tlirougli

■;V''

OllNSEL
Affidavit: .

4>:y;r)c: t ■’ ;'''sua\v:'tr
I

Fazl-e-Mola, Qanoon Goh, DHA, Peshawar do hereby ..olemnly declare and affirm on oath that 
the conteius of the above application are true and correc to the best of my Imowledge and belief 

and ncllv.ng material has been concea.1ed therein.

I.
. I

i j

r

•■^V Deponent/
f-lyffT I 

\ “/.fy
.r
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fflUECPURT OF CIVIL Jimf -R-YVn PESHAWAR 6'•I

/ :■
r App. No.■ : I "• ■2Q21-

/ Jn
/ •■|

Siiit/CaseFileNQ.]41/l rf2019>■

DHA, Peshmvar' VS Ms. S; beeba etc
t

4PPIiCATION FOR a\ND ON. BEHALF OP' THE APPLICANT DFPFNCF 
A.l'!T!!ORITY PESHAWAR, FOR IN’.'ERIP^ RELIEF / SUSPENSION 

OiH THE E::SCUTI0N proceedings ongoing in the ABO^Hl-TITLED
C.IVIL SUIT • ■

.i.A,

/I I-

' R<^spex:iffdlv Slieuvfk: ■/;H;;
1. Tliat the Applicants has filedtm application under ..)rder 9 Rule 13 R/W Section 12(2) '

and Secfion 151 .of,the CPC before this Hon’hi' Court wherein 

fixed for hearing as yet.

1 no date has been

■!

/
2.: That at the outset, it is .submitted tliat the content of the accompanying application 

under Order 9 Rule 15 RAV Section 12(2) and Secd.on 151 of the CPC may kindly be 

read an integral pare of the present application tl r interim relief / suspension, of the
a;'J r

■,1

execution proceedings.

3. That It IS apposite to state that the Respondents hav, deliberately failed to mention the 

feet. tlm.iughoLit the- proceedings, that there are c . her suits pending before various 

other courts on the same subject matter. They have also failed to bring tliis clear fact 
before lius lion’ble Court that the present applican (DMA) in suit no. 236/1 of 2018 

■ titled M<ii. Naseem etc VS Islam Klian etc has beei. directed by the Hon;ble Court to 

hand over the plot filed to the. Respondeat no..I / > 5 only if the subject matter is 

decided in their favour. Needless to mention the said .material concealment and 

, misrepresentation establishes the feet that tlie Respondents, in collusion and 

connivance with one another, with the sole aim to c ^prive the applicants of dieir land 

and their money, orchestrated-die- whole drama-and obtained the decree dated, 
02.02.2020 through fraud and misrepresentation.

,.:i;•

Ji'

a1 I

:'

4. That the Respondents also failed to-bring this fac into the notice of this Hon’ble 

'■ eotirr, ihaV',ihe mutation no. 2827 on wliich the Respondents claim their 

title/otvnership has been reportedly dec!a,red as bogus/illegal by revenue authorities
3

■ carinot claim their.title . mTOership on basis of mutation
,A !i as the same has already been declared as ill .ga,! and bogms.

applicants have a very srtong prima facie case and-the balance of Co,nvenience 
lies in (heif favour.

!

't

2) : /I

ifCourt atI
. i I
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shall suffer irreparable losses if the present
:■'!

r- obviously applicants 

is not positively considered.
G.- That most 

application
‘

. ;I :
: I

without considering crucial • —i

and decree has been passedt

7, That the impugned judgment 

and important evidence. I-r

I

..e,.C .MS HoMM. Cou.. ™a, pa ,0 .
:

t I

i'.l• i-
f ...^

/ /.;•
,1

17\\
ThrouglJ I

W \/I
/I '.i

r'fl-fl^rSEL! ,

I
I . . I

t.,'

Deponent

A rfidnvit:

It is hereby declai'ed on 
are true and correct to the best o
from this l-lon ble Court. ^ y,

,!.

-•

I ./foiHWS-v1

(»mi
f

)

!ir

<■

• '
r

t. -
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3SF0RE THE HONORABLE CI\1L.JUDGE (XVII) FESHWAR
iI

f
I

DHA Peslnvar Si. others vs M.si. S:.biha aud others
- l'

I
(Apphcatio'n. under order -09, Rii e-13 of CFC))

WP-ITFEN P^PLY ON BEHALF OF RES ■^ONDENTS NO.l TO 05
4

%
' Respectfully SJicv.-etli!.

— TiA'''
\

PRELLMINASV OBJECTIONS.-> V^V ‘V- ^.

A\ I

I hat the Applicant / DHA etc having no locus i andi to file instant application ui 
h-ir.d . therefore , same is liable to be dismissed,' . ' *

»!
V A..-

.Tliat .the applicants deliberately concealed the facnml realties from this 

iiondfable coiut aiid tiled the above captionec. application without any lawful 

/iiistification and cogent reason and same liable to be dismissed, being 

misconceived accordingly. .

2.j
I

■ I

3. ^ That the learner trial court Peshawar while initiating proceeding in original civil 
.mil issued process of summons to Applicants/ 

spbsepuenlly the said DHA authorit}' / applicants received sinnmons and

1

DHA authority etc andI

I
service

of summons also efiaced in result of same th;y were appeared through Iheir 

legal representative who continually appear oefore the court and joined the

\

proceedings since then and the applicants ! DHA authority being defenda.nts 

liavn'ig fully loiowledge about the above said court proceedings but due to their 

illegal act I hey deliberately not bother'the p>roceedings .of the couil and used 

delaying tactics by one preteKt and others'. where subsequently the, learned trial 

court Peshawar \mth .strict direction issued to ' Site legal representatives 

applicants to submit written statement by giving filial opiportimity but the 

applicn.nt.s / defendants failed to submit tlie written statement as well as other 

reliable evidence , therefore. , the learned, trial ccurl cdose the defense of the

O'
I

of
t

I

. I

appheants- DHA authority .and same oniei .''iei(.!ier assailed in appeal/ revision by 

the DHA aulliority .nor file any revie

!

in this I'cgaai and same allained finality , 
therefore llie application under or.ler 09. .Rule-13 re.ad vith section

I

‘teSTED
11 (^'202t

\ VV

t
LPOis^nci niaiiilainable and matter could not re-open in terms oFapplieafion i

yrr-. f
\

!
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’iajrd-; [herefore , tlie instant application is ban d by law, hence same is liable to ' 
be uisrnissed.I

■ 4. 'that theappheation in liand on be!laIf of DHA inthority / Applicant having dual 

status bci;',;. they filled application under order 09 , rule-13 of CPC and same in 

the olh.er hand also pray for relief under section 12 (2) of CPC being 

fiiinuhruiccusly both relief are different in nati re of law and caiinot be seek bv 

either party in one way and otlrn , therefore tlie application in hand is based oii 

miscciiceived, which is liable to be dismissed on this score alone.

That the parameter and ingredients of order -09, rule-13 of CPC and section 12 

(' 2) are quite different and also could agitate on different mode of circumstances. ' 

therefore, the application is not maintainable and proceed able in its present 

form and same liable to be dismissed acco,ixlmg:v.

5.

: !;

■(3. Tliat out of contents of application, the applicams/ I'll-IA anfhorily totally failed to 

iiviition any misiepresentation and I'nuidule it act and design on beh.'-df ol 

.I'cspondcntS'plaintiffs ajid also in similar manners . they further failed to • 

mLjiticmd any good cause towards the setth g aside the judgment & decree 

wluch earlier passed by this honorable court atter affording the full opportunity 

of hearii.g .as well as on .merits in piursuance of claim as well as documentaiy 

idence . therefore , the application in hands is not competent and'same lia.ble to
.eL:,.,.;. •" ■. attested

;•
.'t

. ev

A
2 1. 

(E^irn'mer) ,
ON FACTS,-

That the Pur,a. No.01 of the application is-concerned, with the earlier prod 

& decree pas.sed a.gain.'t DHA authority hence same is denied.

ig.*;
1 t

!
1

riu-il tiie Para Nc.02 of suit is correct to the extent of filling of suit for specific 

perfonnunce and declaration on behalf of ansv.^eri.ng respondents/plaintiffs and 

- yvumining Para i.s incorrect the applicuants/defendants were fully arvare about the 

proceedings as well as they pursue Ihe originai civil suit through their original 

legal representative and the learned court of law after completion of all lavvfiil 

procedure issued and pa.ssed Judgment .and dscrte dated 02-.02-2020'on the 

basis of oegenf and reliable oral as w.sli as uOCume,nl.n'y evidence and decided 

llieo;';!' .'''orsv on merits, hence denii, J.

I

1
• , :
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trf7.»
3, 'lliat ihe Para No,03 of the application is incorr !Ct sajne is bundle of lies .All the 

civil litigations was in knowledge of applic aits; DHA authority and after 

' judgment r.nd decree in favor of respondents/ pi linhffs the defendaiits/applicanfs 

are bound by law to implement the same as per letter and spirit being an 

authority is bound to act in accordance with Irw but thev deliberately avoid to 

implement the judgment and decree dated 0 -02-2020 with pretext as pc'r 

terms and conditions of agreement betw^een tlie parties , they also legally and 

morally bound to implement and fulfill the terti s of agreement by handing over 

Ihc 07'plot files and such agreement uptilinow exi.sted . Neither they challenge 

the validity of tiiat agreement or any term of such agreement'nor transfer the 

plot tiles in favor of plaintiffs/ answering respondent and nothing given any 

possession of land , .which they earlier received il the time of agreement and up 

till now enjoying tlie possessioii and it is furt: er laerfinent to mentioned here

.1
• 1

I

■ I
■

t

1
.:l

l
i •

I

I

that tlie cecree and mutation in favor of EfHA i nlhorily in' the light of tenn.s of 
above agreement on behalf of plaintiffs/an. wering respiondents uptill now 

existed and intact in favor of DHA authority an ,1 they also enjoying the title on 

, -the basis of above said deed/raulation and furthc.r tlie name of DHA autliority as 

ovmer.is also incorpiorated in the revenue recor i and all the title documents on

!
I

the- behalf cf 'plaintiffs/ emswering responde its 'is uptill now intact .The 

application is incompetent being misconceived :,'s well as based on misstatemenl 

and dearly shows from the beginning , the a] plicant/ DHA. authority having 

1 knowledge ^ibout the proceedings of .court and decree of any court is not barred 

under the Law and execution on basis of-any judgment and decree also 

, competent and maintainable to redress the claim and grievance ol decree holders 

find also i.iot bar/hence same is denied.

>
■t

i

i'

Tha': i.he Pai'a No.05 of the application is incorrect being bundle of lies as well as 

on t.ite basis of misstatement a.nd furiher all other details alrea,dv. inentioned in 

the above mentioned preliminaiy objections hence in ihe light of above same is 

denied, ' •

S.

I

i. -

6. riiat Para No.OG of the application is also incorrect and same is bundle of lies tlie 

applica:;', DHA author-ity since the day of-filling of suit subsequently pursue liio 

above civil sui.l tlirough their legal i'eprese)-italive . lienee denied.- ' O'- A-\
I

A

2! m mi
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Tlmt tlie. Pai’a No.07 of application is incorre.t and all other details already 

mentioned above same para of such applioatioj also based

■

1 .1

concocted stoiy ,on
bence denied

!
S. dhal fhe Fain Nc.OS of Application alons\Mth su ' para of grounds A to I are-also

incorrect being same is bundle of lies , neither ny cogeni and lawful reason is
-----itioned by the applicants and earlier they pi rsue the civil litigation through 

their legal representative and no question of a ly misrepresentation / fraud is

men)•

■|

..iLtpeared on behalf ot ansAvering respondents ind controversy is decided 

merits and oiliei details also mentioned above lierefore
onj

■i'!
in the light of aboveI

submission same are denied.
■{ ■

FIIAYERS-

If is ,tl:ioj-etb!:e,.pr,iyed tliat in the light of above s bmission .is well as by keeping 

die j.n-eliminary objections and on merits . the applica on in hand on behalf of PHA 

authority Fesliawar may kindly order to be disnrsse i on merits with cost of the ,

applicalion for the interest of justice accordingly.

I

;
i

: 1

I

K.

If !'> luither prayed Inat order of spiecial cost ur ier the discretionary power of 
ihi.N lionorable cciut may kindly awarded and issued in 'ayor of answering respondenl 

and against the DMA authority due to frivolous 

accordingly.

1

1

mi, conceived and false litigationt

An wering Rcspondei/ts/PlaintiffsI. .1

Througlr-
5■i

VlUHAMAt ADNAN AWAN
I

Advocate High Court.

,!
i

1.

‘^TTESTf
it

i ■i 7 1i

-Vt 2 1 2G2?
s'i

Jourt Ptssijyngri

\

i
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BEFORE THE HONORABLE CnTLJUDG..^ (XV7I) PESHWAR;

/ -M/
L

t-

P.' I-'.. Festiwar & otJiers Mst. Sa 3iha and othersvs . ^ E' i \
y ■ \

I

(APPLICATION FOR INTERJ.Vl KELISF)

WROTEN REPLY ON BEHALF OF RBSFON DENT/MST SABIHA^ ETC

1. -

• I

PRELMLNARY OBJECTIONS,-

1. Thai fhe application iji hand for interim reliei' against the final jndgjnent and j

’ Decree conld not be maintainable tiirough appli -afion in hand and satne liable to 1

' be dismissed .

■ 2. That proM'sions of Order-39 , Rtile-l & 2 readw Ih section 15 I of CPC is also not ' 

■attincied against tiie final judgmetif and dccr..e and execution proceedings ,

, hence same is liable-to be dismissed.

3. Thai I he application for interim relief on behalf bf DHA is not maintainable and 

sustainable in its present form , hence same is -vithont lawful justification ajid 

cogent reason and liable to be dismissed being iru jccnceived. .

Reply on Facts.- . ’ ' ■

. I -1

;

That the Para No.Ol of the application is regarding filling of application imdei 

orddr~39, rule-1 &. 2 is correct, however the contents of main application under 

Older -o9 , rule -1 & 2 are misconceived, frivolous and concocted story.

; - , 2. Hiat Para N0.2 of application is incorrect as stated being the main applicahon is 

incompetent, baseless and on concocted story.

].

i
J

a. 1 hal: Para -No.03 or the applicatioir is incorrect as stated . the applicant/DMA are 

fiill'v' aw^are about file proceedings but being they were enjoying the possession , 

tlierctore tJicy did not bother the proceedings tT court with colorful act and
de.sign and on the basis .of misconceived facts Idled the application of under 

'order -39 . rule-1
I
I

c't 2 j-nsfto avoid the implementalion of judgment and, decree 

ot this Iionorable court as per letters and sprit and using delaying tactics through

different applications as well as by one pretext aiLd ethers and all cjher details i.s 

■ ah eadv !ii< ntioned above . [ie,nce denied.

i;

TED
i'

2 IF11



1
■,rA

V“•r 1i

i ^ <: i.

' ft' ■
rC

S'. ft'''ip-m
/:■

? ■ /
■ 1

■' ;■ ■ j

■' )4. 'riiat Fain N'o.04 of applicalioii is also inoiiTect, the details hft'cftluready 

meniioiied above, hence- denied.

5. That Para No.05 of application ■ is also incc rrect, the details have already 

mentioned above, hence denied.

6. That P-aia No.06 of application is also incorrect, the details have alread\' 

mentioned above, he-nce denied. .

'fhat Para. No.OTof application is also inco.rreci. tlie details have already 

mentioned above, lienee denied.

U1

!■

)

I

/
l

... j

J
tt is therefore,. respectfully prated that by keeping the above 

compellitig circumstances as men.ion iir the preliminary objection • 

as v/ell as reply on-facts application filled on behalf of DHA may 

kindly be dismissed accordingly.

!
. !

I

t

I
i

1■

y nsweriug Respondents/Plaintiffs
!

‘ SI.' •• e.,

Thrpugh.- ]U
<l^'ftfHAMMAD ADNAN AWAN■' i

. I

Advocate Pligh Court

1»

I ■

1

s*'

I I rmiftI

p.'-

•t

I

1

■1
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.V BEFORE THE HONORABLE CIVIL JUDG,- (X't/II) PESFIWAR1

J,:

DHA Peshvvar & Others vs Mst. Ss -Mha and olhers '
1

^.(Applicatran"under order -09, Rul ‘-13 of CPC)I

(Written Reply on behalf of Answering respondent! plaintiff)'1

S
COUrn’ER AFFIDAWr!

1 ,
t J r:o Pe-shwar Cantt .dc' hereby solemnly .affirm that the 

contents of written reply of application under 09,rul.i-13 alongwith section 12 (2)of
r (

i

CPC are tnie ai;d correct to the best of my knowledge and belief and nothing has been
t :

I coiieealed lliereiii.
1

A.

V-'
1

~V.’'

' ;

DEPONENT ■
' t

■f. -■■■i

'• 1
I'

Ii

■ Verified o,u. oath at this 17“’ day of March 2021 at Peshawar tlvat the contents of the 

, above affidavit .are true and eorrect to the best of my knowledge and belief and notliing 

Ikis been concealed therefrom.

,! •

«
,1

V.' ;■

4
!l /t

fESTED pefonent
!I 1 l«

fEK.™!ner> 
,l>!strktCwrt !\-.s!i;l^^ ar

i ' '

\
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BUILDING DREAMS

>■:.

'—-SI
■. Otv................—

SCJ,Pesh

.,.01
I •

!!
•I AUTHORITY LETTE'Ry

I

>.. -

Mr. Amir Javed (Advocate Supreme Court of Pakistan) and Saqib Raza 
(Ao'Dcate High Courtrt, Legal Advisors and Standing Counsel of Defense Housing-

i

Amority (DHA; ;re hereby authorized to appear, ple.^d and defend all legal matters/ 

saiiS I petitions before Hon'ble Peshawar High Court, Peshawar as well as before all the 

, subordinate Courts of Khyber Pakhtunkhwa for / on bet alf of Defense Housing Authority 

' (DHA). , .

; ■i

1

I-
issued on 2nd cay of May, 2019 w'ith the approv- il cf the Competent Authority.

*K /

i

• -i
■!

)
i J( > VJ \'l

\1
j

IC -> rt ’ ^
tI

fiC-'fiyS i <C‘-' ■

(I'olonel 
Secretary 

DI-fK Peshawa:

■ rr;

\

. I.
1 •

1-1

'■■•-■tencc Hb.usP'Q Airthority Peshawar
\

2 1
; iv'- '-L-vb-jr Po-A,i P'-srS'-vc'-Ca'iti 

.A-'-5tiirTHb.rLb-; ■;L, 
v,'\«w',dhapesba'V-3: orri

: I K
1j>8glrtct<3^urt Peshawwr

1
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VOKM OF ORDER SH EET

/ -
COURT OF .....

: CASE NO ;........
I

.T -
■.............OF............

: lii^RIAL No Of 
"RDErOr 
'I'iOCEEDl.-lGS

Date Of ' 
Orpek
PROCEEDIflGS

Order Or Other Froceiedif 3s With Si 
IVlAGilSTRATE AMD THAT OF P/ '-NATURE Of Judge Or 

RT1E3 Ok Counsel va'here Nlcessar-,-
n

3
i

01 "2021.
C,.ivj.l vSiiii/ .Runt .Petition/ r,.i.mily Ciise/ 

^iisc: AppJication/ Objcc i 

lilcd;
Potilii 11 /37vccutioii petition, Im., 

the •

I. ^
ionI

o'..'i-n cnlmiLed ConnO

, iyil
IV:;hawar. ibr ih: piaCrfi: patitionar ia Jii-aT2j 1

. upjiear bcl'ore the saiiae cc ut on 22-^' p(}-'

WVV“
t

1 t
}

1.. i

/V** C
} Cazill .Nasir Shah 

eniorf'ivi] ludgc (Judl:)/ 
Fcsh.iwai'.

■T

!

^ 12 
24/02 C0211

.. i-
01 .lice to repon...

>
ii

■■■t I

'J ‘p'ii /

,1

.1

r
' / El/

Bi!itrkK:ofe>S!iaUap2
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24/02/2020
i

Case fiJe rcceh cd from the. court of Learned J ■ 

Senior Civil 3udt;e, Pesli^war. Plaintiff alongwith 

counsel present, ’he contents of tire petition 

admitted coiTect. h be • registered accordingly. 

Alongwith the petUion petitioner has also moved 

application for interim relief/ suspension of execution 

proceedings.

' •: I

arer

an
. /

L

Preliminary argumicntp on the application tbr 
suspension of executmn proceedings ongoing in the 

instani. ' case heurcl. Notice be issued to the 

rcsp(mdents for late fixed. Meanwhile execution ' 
proceedings is kep suspended till date fixed for. Case 

file to come up for appearance of respondents on 

dated .

• •

• !'

i I

/ 7
Announced:
24/02/2021

,1

Rafa p i !Mi0o.r 
CJ-XV|1, ^liawar

Li
I

OrderNo-Od -■ I

n/03/3021: i

Petitioner through, assistant to .counsel present.
•Respondents, through con.iisel present, W,N in favor of

Muhammad Adnan Awan advocate on behalf of respondents
submitted. Written reply also submitted. Case file to come i p 

for arguments on
‘ i

dated 9/—p. — ■ Meanwhile

execution proceedings initiated in- the suit is
suspended till further order.

j.

Rafa^tY/poor 
tshavvar

j'-

i 1:1 C,T-XV'ij

n 'ED^ Mt. -
• I

Pc5lli!V'!»<r ■'

I '

i
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• ^ V• Oi oer NoJM ■
n/{{3/202I

Petitioner . throng i assistant to coiinsel 
Respondents tiirdugli 

N'luhamniad Adnan Awa; advocate

-•• )
present.

c-unseL present. W.N in invor of

on behalf of respondents 

Case file tosubmitted. Written repl}/: Iso submitted, 
for arguments

come up 

~S —:?-/ . Meanwhile
i-f

I

on dah d.

proceedings nitiated 

s Li sp ended till ilirtiier ordt r.

'
t-execution in the ■ instant suit is

I
RafaciM

CJ-XVV[}
IaUoi-
^lawar

Order PVn n^;
31/03/2021

Parties througli clerks• !•
at the counsels. 

Stoke hence, adjourned. Case file
present Legal 

to come up for ■
fmtemil}- is on

:i

dated
1 arguments oni

KafadMtZ^hoor
' i

eshavvar7/

t\-'£
V. f “’/'d- c/2

\
i
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I
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Noj/no)

QHd, I'cst’tiW'or ric . I'.f MiL&_ 'a etc

Oi-derNn.nh
07/{)9;2021

PeCitioner throu' h 

junior counsel present. Nlc
representative alongwitli

•1

one present on behalf of 

respondent. Today, the :ase uas lixed for

I.

arguments.

■ oner sought time due to his 

m iagustP3.diawar HighCou^^^ ■

Junior counsel for petit

Peshawar. Time iis.grantc ± Re,spondent be noticed for
] ■ I

. date iked. File to i Jbr arguments oncome L ’

I y
Pi Farkhaiida Nosheen 

C.T-XAT1, Peshawar
i,v.

.1 ■ •;

I
)I

I Oa i

A'Ai. J^VAhAA- t.
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!:
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FORM^A^' . ■■

FORM OF ORDER SHEET
k -

1

f
■

'COURTOF 
’ CASE !\iO........

;
........OF... _____ _____

Order Or OTHi^r« .cEioiwGS With Signature of
r^iAQISTRATE AND IHA " OF PARTIES OR COUNSEL WHERE NECESoAR .

k i.fl •*.««» ■
see i.■ t. M ■ • I '

1 . , ■ . SERIAL Mo OF 
Order Or
PROCEEDINGS

Date Of
ORDER
PROCEEDINGS

:
■ ■ I

32
I

I

Civil Suit/ Rent Petition/ Family Case/ Insoivepc}'/ 
Misc; Application. Objection Petition /execution petition\has 

entrusted

cr-/2019., OR.,........or “ c>

I I to the CM___ of
Civil j i

filed;been!:
I

Peshawar. Counsr i. for the plaintitf/ petitioner is uuecte*j ■
/C019. .

.1

I

appeal- before die ..ame court on
i ' I

}S| II !!
M.5/l!ij2oeeiii Shabbir 

Seriio • Civil Judge, 
Peshawar.

1
!

I

f 1
* 1

I
■1

1 II
I !
I

I;I
I

.^ 'rr.-aV.vo^r-

1
1,

1

Order 02 I
2- T- '2019i; ■■

Office to report...
Civil Jindge-XVIl', 

Pesiiiiwjiir
A 1

IJi

■fZ-i
: I

•f
}

I

. ,r
t-' ^ •

—• A.J'

2 1

(Exa.mijWri
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IN THE COVRT OF NOSTIF.F.NNTS;ad

Or.........03
n2/n5/2oi9

CIV,:LJjJDG_E-X\H{, PESlIAWAn
i f

Case nje received Jjoin tlie 

Civil Judge, PesIiaAvar, 

admits the cojiteiits of tl c 

■regislered acc ordiiigly.

Notices and

court of Learned Senior 
’lainlilis through counsel

i .

present
plaint as true and correct It iiL.' .1

■ I

■ '!

siimin ins alongwith copies of the plain! 
he issued to the defcndan.s for the final disposal.ofthe

Parties i re directed to produce all the 

-necc vsaiy documents in or ginul with defence.

, I
case

t

noshe'lw nIsar
CJ-XVJI. iicshavvar

23/5/2019
Plaintiffs through couni^ci present. Muhammad Shaf 
submitted his.power of attcnieyon behalf of plaintiffs, plaecc: 

on die. Process issued k defendants

r 1

not received, fre.sh 
summons and notice? be cssued against dcfendants.Filc’ toI

uja lor attendance of oefendantscome /oti //— r

NOSHt^A
CJ-XVII

>v; • i

'SAR 
Pe.shawarOr........05

il/OO.yo’o Plaintiffs througji attoriie along ^v^^h counsel 

.Representati^'c,■ of clere...da.nts ■ 

adjournmeul for submission of Avritten

present, 

sought

statement Granted. 
Pile to enme iiig for submission of written - statement

present who

iton

msuiwiisAR
CJ-Xvi Peshcixvar. Or....... .06

■ 2X06/20 M i

Plaintiffs througli clerk of c--tinsel present. Representative of 

defendants present and sougiit time for submission of written 

statement and written reply, granted with strict direction to
submit the same on next dale positively, File to come, up for 

submissior, of , \''riUen

? /C ,/1/1 .
.•■'tatemcnl and written reply

attes ' rm on
( NOSi(jS;/jkrSAR

CJ-X'Vd. Peshawar

/\
/

.DisitA- Peshmvar

i
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IN THE COURT OF NOSHEEN NISAR. Cl VfL JUDGE-XVTl

PESHA'>VAPv ' -
Mst.Sabeeha etc....VS.,..., ssistant Director DHA etc

/n ? .!
1■i

AI

!
']

; Or. 07
• j 03./07/2019 '

Plaintiffs through coun ;el present. Defendants through 

representative namely Pazai-e-Mola. (Tehsildar at DHA)' 

present and again sough'; time for submission of written ■ 

statement, absolutely las' chance ^^■as given to defendants 

toi subrni-ssion ofwrittei statement. File to come up for 

submission
A !

O-/-,- 1

I

fob1

’h \j

I 't

- -

of w'ritten statement. ’r\ N -on Jj\
Ifo-

; j K ti

NOSHEEN NISAR 
C.l-xvn, Pfeshawar'i J

i1
Ii

Or 08
26/07/2019, .1

Plaintiffs through 

Repi. esentative • of defer dants namely Fazal

c'erk of counsel present.

e Mola
(tehsildar at DFIA) present and again sought time for

A

submission of- written tatement and stated that the 

•comments have not been received from the
f

• -i;-i

concern
office. Perusal of ordt.r sheets reveals that many
acljournments have been given to defendants to submit

A

theii wiitten statement btr, they failed hence, notice under 

order '8 rule 10 CPC

!
1

J I

g-ven to the representative of 

defendants and in case of noil submission of wrilten

statement on next date, their defence to file written 

slatement will be strucl. off, File

I

1
to come up fori

'•A -J
I

I
1

i'f I

NOSHBEfciSAR ■ 
C.r-XVlI, Peshawar
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IN.THE COURT OF NOSHF IN NLSAR. CIVIL JTJDGE-yVTT,

PESI-T.: WAR ,
Mst.Sabeelia etc....VS... .Assistant Director DIM etc

Or. .69
I07/09/2019 ■•.'i 1

_ Piaintiffs tlii-ough ccinsel present. Case was called/ 

lepeatedh' but non pr sent on behalf of defendants till ' 

closing, hours of the court hence they placed and 

proceeded ex parte. PlKiiitiff is directed to submit the list 

of witnesses and depo -it the .diet money for the official 

witnesses if any ^vith i; three days and thereafter notices 

be issued.against the official witnesses of the plaintiff 

File to come^up for r t parte evidence of plaintiff on

t.

)

.*

!

i . i ' /•(

{ i

NOSHEl^N NISAR
cj-x\ah

I

•1!

:shaH'arOr.........10
17-10/./2019

I

Plaintiffs through cou- .sel present. .Record keeper of 

office of Sub Regisi ar Pesht.war. present and his 

■ .statemeni was recorded rs PW-1. placed on file. Counsel 

for Plaintiffs requested .for production of rest of his 

paite evidence on next ■. ate, grantsd, Filp to come up for
ex1

ex parte evidence of pla- itiff On ^ ///.) 7
■ /

NOSHE.iLNNISAR 
CJ-XYIFPeshawarOr 11

07/11/2019
Plaintiffs through. count d present. Ex parte evidence of 

plaintifi not present. Cc insel for the pPintiffs requested

ioi the grant of adjournr ent. Granted,File to coiTbe up for 
ex parte evidence of piai itiffs on ^ // fjI

I

.. 07

1.... Ax M ' ' I

NOSHEEN NISAR 
C:i-XV 1 Peshawar!V.
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ir>; THE COURT OF NOSI-IEEN NfSAR. CTVIL JTrDCF..YVfT .
PESHAVAR ’

.V* .

/

Msf.Sabceha etc...,VS Assist'-ait Director DHA etci '

Or........ 12I

03/12/20 Ki
. i Plauiliff. through counsel present. E\ parte evidence of 

plaintiff present. Statemeit of Qaiser All and Muhammad 

Raftq recorded as P\V-2 and PW-3 vritile plaintiffs examined 

themselves tlirough attorney as PW-4.' Plaintiffs closed their 

e\idence.To come up lor ex parte arguments 

on \ \

■* V!

t

'ui- '& t

NOSHEEN NISAR 
CJ-XVII, Peshawar

f
4

Or........13
21/il':0191r .r

Plaintifft. tlirough, attorney present and requested forr
\

adiournment that his counsel is out .'Jtation to day. File to
come up,for ex parte arguments of plaintiffs on i.

!
1 NOSHEBN NISAR 

CJ-XVnjPcshawar'
h

*

• Or. 14
21/12/20.19

Plaintiffs through altorne) along with counsel present. Ex 

parte arguments on behalf c.f plaintiffs heard. File,to corae up_ . 
for order on -g // /2./. ■

i •;
i. -

I . j

AI
N NISAR 
’eshawar

NOSHEr
C.T-XVIE

i

Or.........154

os./o 1/2020j

I Plaintiffs, through attorney i 'resent. To day the case was fixed 

for Ex parte order but the same was not announced due to 

rush of work. File to come i p for order on 02/02/2020.

!

L>
nosheI
C.T-XVII, Peshawar

<9 A}r •
ISARr' .s

%1
i 1 2 t

(Exanfl 
.MStrkt Couj-
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lIiljig-COjJRTOFNOSHEEN_N^ CIVI.. JUDGF.-XVTT. PESHAWAR - Ul
y"

1

» Civil Suits No, 141']
^

1. fv'ist.Sabeeha W/C Mohammad Saeed

2, Msi.Faiqa Huma VV/0 Mohammad Shoa'o

3, .-Mst.Shah Room Abdur Razzaq

4. Mst.Falal; Maz W/0 Mohammad Rafiq

.5. Mst.Nasraen W/0 . Qasirn Jan ■ All F ''0 Shahi Bala, 

Peshaivar. '

J.

I*'.'--I

(■

1
Ii

i
i

i
I

c4I

/
/

i. -)
Plaintiffs

sas' 1

!
I,

1. Assistant Director Land, DMA, Peshawar Ca itt,

2. DHA, Peshawar through its Administrator,' P. shawar Cantt.

3. Administrator, KP DHA, Peshawar.

I

I• i 4. Secretory, DHA, KP, Peshawar.

i De' ?ndants

Date of original Institution 2/05/2019

02/02/2020Date cf Decision

SU1X.FQR SPECIFIC PERFORM'AI fCE & DIRECTIVE

INJUNCTION ET
i I

EX-FARTE JUDGMEP^T:
This order is intended to d spose of the suit 

filed by the plaintif'fs against the drfendants seeking 

..specific performance & Deciaral'on against the 

defendants in respect of the registered deed 193'5 

Bahi No.i dated 2-2-2016 executed by plaintiffs

J

AI

T\
r-"

thiough their duly authorized attorney/agent in favour 

ot defendants,OHA, througii which tl;.; plaintiffs have
\

'fs?221 r
1

.(.Examiner t 
.'flfetrid Court Pes!

r
'1.
^ ■
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^.QgE COUET. Oj^NOSHEEN NISAR. CiV):.^ .niDGE-yviT. PESHAWAR
( ..A

■;

transferred and handed ovei- th,-; possession of the 

property measuring 268' Icanals c onsisting of IChasra 

No.533.,534 and 535 at Moza ShE-ri Bala Peshawar in 

lieu of (67) numbers of files of pious at DHA, 
Pe.shawar. The plaintiffs also seek permanent, 

injunction and mandatory injurution directing the 

defendants to hand over the 67 vumbers of files of 

plots in DHA. Peshawar to plair tiffs in lieu of the 

piopeit) transferred to defencants through the 

registered deed No. 1935 as men ioned. Defendants 

were duly served and their rep, esentadve namely 

Tazal-e-Mola, Tehsildar

i

i

« ' .t.-. .

I

(
! . V ■

\r I

5 • 1

I:

■■ / .

p-

at LGHA,
appeared before the court a..id sought 
adjournments for submission of wi 'tten statement and 

- notice under order 8 rule 10 CPC was also given to 

him but later on he remained abst it and was placed 

and proceeded ex parte. Afterward; e::-parte evidence 

of plaintiffs was recorded.

Peshawar
i I many

V

I

:

Plaintiffs produced record keep ir of office of Sub 

legistrar Peshawar and his statemei t was recorded as 

PW-1 who produced the Registerad deed No. 1935 

Bahi No.l dated 2-12-2016 and re p;;:tered power of. 

attorney No. 1348 Bahi No.4 volume No.54 dated 4- 
11-2016. Copies, of the said deeds are E.xPW-1 /I and 

ExP\V-1/2. Plaintiffs also produced Qaiser All as 

, PW-.2 and. Muhammad Rafiq as PW-3 being marginal 

witnesses of the deeds and supported, the stance of the 

■plaintiffs. Similarly, plaintiffs examined'themselves 

through attorney namely Muhammac Shafl Khalil as 

EW-4-who liilly supported the stance of the plaintiffs 

and contents of the plaint.

I have heard trie learned

I
i

I

1

counsel for the
plamtiffs and have perused the availrhle record.i •

It is .
1.- -

':TED7

2 1 70I

I
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rrT,PC7tviL.L’ii5.n;^r..- -X'l-• ) ;;a^. j - JiZT. :.] ■ :t;3’•• -«K=.-
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I

Qs=^ /.1 r-•:•
INTH^QPRT OF NOSHEEN WtSAR. CIV 1 .rUPGK.yvw. VP.<^n,v>,.n /■/-/ / \/

i ' concluded that the plaintiffs vere the owner's in 

possession of the propern,- nieas:iring' 345 Icanals and{•

i9 markis consisting of khasra.N 1.533,534 and 535 at 
Moza Shahi Bala Peshawar vid.- mutation Nq,2827. 

The plaintirfs tfu'ough duly ai horized agent vide 

registered power of attorney E: PV.'-l/2, transferred 

tire property measuring 268 kan; is out of 345 kanals

r.

.. . I •

I I. I

I
: i, )

■ 1

t 'I ■

I'i
k ■■

and 19 marlas in favour c- ilefendsiits'DHA, 
Peshawar'vide registere'd deed E::PW-1/1 and handed 

over the possession of the said property to 

defendants/DHA, Peshawar in li u. of o7 number of 

files of plots at DI-LA, Peshawj •. The plaintiffs in 

order to prove the execution of 'le deed EiKI^Wl/l, 

^ produced the record keeper of ub registrar office 

Peshawar who produced the said ( eed EXP3A'-1/1 and 

admitted that the said deed is still n filed and has not 
been cancelled. The other margir. d witnesses- of the 

,,,_said deed also supported, the star le of the plaintiffs 

and testified the attestation and e) scution of the said 

■ deed by plaintiffs in favour of de.feadants.

From perusal of the registen d deed EXPW-]/l 
, it is quite clear that the defendai.ts/DHA Peshawar 

have duly executed tlie said deed ‘;h.:-ough their duly 

■ authorized person and bound downed themselves to

i
\

/
I 'X ,

i

I

■i.I
! ■

.1

(
I

I

1

i.-

:
■ • r“

> t •.1

hand over 67 numbers of files of p]ots(measuring 

kanal each) in DHA Peshawar to plaintiffs in lieu of 

the property, as mentioned in the deed but ti'l date, the 

defendants have not handed over th'e files of plots to 

plaintiffs despite the fact that the possession of the 

property in question has also been delivered to DHA,

t one

I

■ 1i

Peshawar by plaintiffs and the same is in possession 

of DHA, Peshawar. Legally, speaking, the 

clelendants/DHA Pesh.iwnr is bounc.to perform thd

•1 .

ITTTESli r
i.
i



1
I

•n
t '■‘■•rrri' ' -’i-.-:

1
, i !

; ■ ri rI

I01fE_COURTOFi:o^EEN NISAxR. CIVIL JUDGE-XVTT. PESHA^^%R
1

part of [iie said deed i.e EXPW-:/! by handing over ’ 
^ the 67 numbers of files of plots i i DMA Peshawar to 

. plaintiffs as they are enjoying tl;e possession of the

•i (
i

I

p.'operty of tiie plaintifls since the attestation and 

execution of registered deed. .'he plaintiffs have 

--•.si.ccessfulh' established their case beyrind any 

shadow of doubt by producing c in\-incing evidence(

and proved the deeds.The suit of the plaintiffs being 

exparte, there is nothing in. relutta! and hindrance

i

an

to grant .an exparte decree .for, .sp ecific performance, 
d e cl arat ion ,penTiane nt inj unctioi 

injunction ecs as prayed for in the ■ laint.

t.' ^

and mandate iwI .

1

Relief:
As sequel to the above, an ex '.arte decree is granted in 

favour of plaintiffs against the de endants. The defendants 

are directed to hand over 67 nuni! ers of files of plots (one 

Icanal each) at DPIA Peshawar to plaintiffs in lieu of the 

property transferred and iianded wer to DHA Peshawar 

tluough regi.stered deed No. 193 5 Bahi No.l Volume '

.No.2207 dated 2-12-2016, No orde. as to cost.

File be consigned to Record Room after its ' 
necessary completion and compilation

1

I
I

Announced
02/02./2020

NOSHEE^NISAR 
CJ-XVIl, Peshawar1

CERT IFIC .4 T. E

Certified that this Ordeiij.iidgmeiM consists of four(04} pages.
Each page has been read 

after its necessaiy correction.
over, coiTected and signed bv me

NOSHEEN NISAR
CJ-XVII, PeshawarEDeS-iJ %

2. I Ffc-i •>9 4i:
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■ vf.t.oabeeha W/o Moham;Tiad S

f,-4lkCXV[LJU^
t1

1aeed
2. Msl.Faiq;, Hima W/O Mohammad Sh 

. Room Abd

: 1

oaib

ur Razaaq

Falak Naz W/o'Mohammad Rafiq 

5- MsLMasreen W/o Oaom ja„

4. Mso
' 1I

/
li Bala, Peshawar.

.......Plain‘iffs
I

■■"..-VERSUS No•
Assistant Director Land, DHA, Peshawar Can.... 

through its Administrator, Per- 

Peshawar.
4. Secretorio dhA, KP. Peshawar,

\i

-r.'.. DHA, Peshaws 

3. Administrator, KP DHA

r
5 lav'/ar Cantt.

i

i- '

Defer jants ■
; Date of cnginni Instituti 

Date of Decision....

ion
•2/( 5/2019

............. .......... ..................02/C )/2D20

' ^JlraRSPEaFICPIRTORB aNCE 

Si*iB£CTlVE INJUNCTlnm -j;
. Piaindffi hsve brought the instam „it aga.'ns, the defendants

^pecfic performance, deOara.ic, . injunction for the reliefs
a.s mentioned in '

tl>r
t.' -

the heading of the pi i 
Dn 02/05/2019 the suit came up for h 

XVlf,

mt.
. i

■ aring before Civil Judge-

tiuintifts have succeeded
,, "'•'■““S'’ and reliable erldence
JJence. .suit ot the plaintiffs is decret J i

■against deihndants with di,rectioa
hies of plots measuring one kana.l

nteasuring 268 kanals
_ th,roiigh registered deed i

'' it was held that
to prove their

in favour of plaintiffs
to J-j nd o\'er 67 numbers of 

cac in lieu oi the property
ia Peshawar transfeired

in tavourofdef ndants/DiTA.

at Moza Shahi Q

U'A
,'Ei Nisar 

uiigc-XVlI, ■ , 
i’t ;hawar

. ATTESTED
H\ C.vii

. .1
. I /



■ ■

p.
wsrrrsT’.prnjj’-r-

.'i ■pPPr-'-T-r ,:i:
1
!

/

Tvr~^ OJ- .•
f 7r-

ftCJIJC .£ A
y CWj'-li 111

■ -T

Order No. 15 
O2.iN20^

Plainnfi-s tlirough aftorncy along 

n-iv Summary Judgment
with counsel present, 

consists of 0-t
P=ga, copy separately p|3. ad o„ file. The suit of the plain,ifft 

lo. alluwed and a decree i

\’ide
of today.

!s passed in the favor of plaintiffs as
P-yVec for „ift direction to the defendams to hand 

numbers of files of plots ( .me kana)

■. ;>

over 67

each) at DHA .Peshawar . 

prjpeitv- tramderced ound handed over
to DHA Peshawar through togistered deed No:i93S Bahi No.l 

Volume No.2207 dated 2-12-2016

■| .

to plaintiffs m lieu of theI;
■1.',i

• No order as to cost. 
Parties are lei: to bear their o\\m costs.

. ! File be consigned 
completion and com dlation,

to record room - after its necessar-., ■ t

Aiinoijnccd:
02/02/2 U20

dt-
(

r
NOSHEI
C.I-.XVII.

^nnisar
Peshawai-Seal

(jJalU <r
11

■ I pntAb [s^xa Ii
h- ^^WU.3

,hr 1

- jj ,

' iil
] .A// .-•u

/■ /■C /! J
i

!

CLdloc, / ovq

-lif
:

Seal rA t-Tptm^ o-n ..-., 
/c.„ ;a JI ■-! (Noshedn Nisar) 

Civil Juc^e-XVII, 
Pesliatvar

I'',1 /
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'^Sfrra^lvil Judga Order Shucl A
FORM "A”

FORM OF ORDER SHEET
yt

ykCourt of. 

Case No.
m-•I

I.

/ if\ . 7 pof-I) i Serial No. of 
, Crclero'r.
. ProcEoding '

Dale of Order 
0"

, ProcDeding. "“SislMe
and thet 0. parties or counsel, who. s necessaryI t a-■ 1 2I 3

'Si ^ ,'20^7Ofder. 1
Civil A\ppeal / Civil Revision '

I AppJicatio.n! Insurance Perttioi 

Application / Application for Cc u

of ijlega! Dispossession Act/
■

Cr.PC / Civil Suit / Object Petitio n

Rent Appeal / Family Court Appeal with Stay 

. I Criminal Appeal / Criminal Revision / Transf.?r 

isolidation of cases / Criminal Complaint 

Application u/s 22-A Cr.PC/Application u/s 491

5
I

i. - u/c- 3

i ■

i

I Land Acquisition Reference / Restoration 

Appltetlon / A„pllc,ti„„ for Api« Ex.p=,t> Or*r / Applic.tio.. for

SuDmrssion of Challon / Applicailon for Return

I .l I

iI

5
of Vehicie / SWiscrApplication /II

Complaint under Consumer Cot •t iiiibmffted by Mr.___ ;
• yi

I
} /j>p'--

— Advocate. To be put up

before learned District S Session Judge. Peshawar for furthe^
orders.

Superinlgnclent

• Superintendent, 
Sessions Court, Peshawar.

•
r
I

>
1

t
i

I
I

Order 05/04/S2021 . Entrusted to the Court of learned Additional 

District & Sessions Judge-lX 

disposal. ,

Peshawar fort
I

/
X

(Muhamiviad Younas) 
Di-strict & Sessions Judge, Peshawar 

Dated: 05’-04-2021

I
.-i

I
I

i
r

IV

2 1 Ff
i-.EjtTi/felnf'ri 

.•to^trlet CtmrU7.- i

:i27 •

(
I
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rasB.'i-wi-> - .ftiSL-w. ... f. ; , ir.?..Si.32aSfr,_j^ ...! ...r; x
1

■'" ■:

I

(

■ I£i:LiIiLCmiRTWJllLiHAMMA TAHIR .URANG7.3':R AD A- 
SJ-iX. prshawa?;^ ' ^ "■'

Siibihn & others Vs Assistimf Diri.-clo.>DHA

7

!■ :-

Or,I
05/04/202 [■

Appeal received. Be registered, 
llie appellant argued that in (.ivil suit I\o 14]/.] 

decided on 02/2/2020 judgment and d ;crce was passed in 
Iheir iwour against the Respondents and the Respondents 
’'vere directed to hand over 67 ntimbc -s of files of plots, 

kanal eaclk to the appellants.
Facts are that the respondents , cqulrcd' the landed 

property ol the appellants and started me project of D.HA 
on the spot. Beside the

■ Ji

OJIC

payment cd land, they have 
committed to hand over certain plots t( tiic appellant after 
Its development., .fhe appellant was app.-ehending now that 
the respondent has started development on the spot and die 
prices raised up rapidly. It was ap irehen.sion of the 
appellant that the Re.spondcnt will rmt abide by their 
coir.initnicnt. During the execution proceedings they 
a'ynroached the learned trial

1

'i ' /

court for issuance of 
.emporary Iniiirtctions against the. i-erpondent with the 
learned trial co.urt has' refused ■ and issued notice , to 
respondent, ' •

Thu appellant stated at the bar U.at the Respondent 
has not hied any appeal against judgmei t and decree dated 
02;C)2/2Q20:in ease titled “Sabiha and orders Vs DIDV’. In 
Uic.liglit oCabove circumstances, affidavit of appellant and 

ex-jxvrte record coupled with 56,(d) of specific relief Act, 
the Respondents are not restrained fn m developmental 
work at the sjiot how-ever they are dire'e ed to prese.rve 67 
flics till date fixed before learned tria'.

r

f

court, subject to 
notice to the Respondent. Any subsequent transler to this 
e^vtent if not preserved will have no ei'tec' against the rights 
of appellant subject to notice to Respoi clent and till date 
.fi.xed beiore the learned, trial court. A] neal disposed, of.
Copy of this order sheet is sent to Respc ndent and learned .. 
trial court;

File be .consigned to record roor.i .after 
co:hj>lclion and.compilatioii.

Announced.
05/4/2021

.necessary

1/
\t 1 ’.

Mnbammud Tahir ji tfrangzeh, 
AD&SJ-IX,. Peshawar

:i .

’ATTE-

i
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2- That tl'ie petitioner, is seeldng the iraplemeii ition of J'ldgment ar-.d 
decree e-ii'Iier passed hr above Learned Wortli Cirdl Court, Peshawa.r, ‘ , 
Vide..dated 02-02-2020, as under detail.

I

S.No Description of Questions Detail of Auswers/Di treeI t.

Ciyil/F-amiiy SuitKo. And 
Year.

■No.141/1 of2019. I itcd 02-05-2019.1-

' /o. Muhammad Saeed
2- Mst. Fnitia llutna • /a. Muhanmi-ad Shoab
3- M5t. Shiih-Room • 'ife of A.bdul Razzaq
4- .Ri’it. FnlnkNaz vdf of Muhammad 

Rafique
5- Mst. Nasreen wife < f Qasim Jan All, all 

Resident of Shahi Bt .a, Tehstl and District 
Peshawar.

Names and .Descriptions of 
Parties. Alonn.’vith 
Addresses.

1-Mst. Sabep.lia2-

I

VERfUS
1- Assistant Director. (Land), Defence 

Housing Authority {Dl A), Peshav^ar Cantt,
2- Defence Housinci! A ithoritv. (DHA), 

Peshawar through its vdministrator, Peshawar 
Cantt. .

S-Adminstrstor, KIT) ter' Pakhtocn Khawa 
(KPK), Defence Housi g Authoritv' (DHA), 
Peshawar Cantt.

4"Sectretarv. Defenc Housing Authority ‘ 
(DHA), Peshawar Ce ifc_________________

Dated 02-02-2020, by .le Court of Honourable
Miss. NosheeaNisar Sr tiba. Civil Judge XVII,
Peshawar. ■ '____________

I ■;

. I

Date a.n.d year of decrees.3-

NILWhether any appeal was
preferred. If so the.n detail 
o.r appeal decision.

4-

Notliing any Payment or reposit any .'Vrnount or any 
otlier Clakn by Handing c 'er 67-Files of Plots to 
Decree Holders, nor Tran * “er the sanae in Favor of 
Petitioners as Per Judgmc t, (NIL).

V4ie'Jier any piiymcnt was 
.ixmdc or conipiomise was 
effect between parlies. If .so 
then detailed be mentioned 
accordingly. _________
.Detail of previous 
application, if .onY made.
Detailed of actual decrees 
and relief which giving Ore 
comes of law'.

5-
I i

. .ML6-

CIVIL COlfR'L7-I

Learned , Trail/Civ.il ' ourt, Peshawar, While 
Decreeing the suit for specific Performance and 
Directed to tire Defen -ants (Judge Debtors), to 
Hand over 67-Numbe: of Files of Plots (one 
Kanal each) at DPLA-Peshaw^ar, to the Plaintiffs,

i /:

/ ' /
7-' .\



i
>, t ■■ 1 i

. ••• r >■ \,1 •'■
1 ■

5 V 1 •’

I' •

/

•jCjSmpjooo^ ‘aopsapjo 4sr'i3-;ui oip 
joj; 'ptiBi jsjsnuj:). aAisnpx" jo pscunpj jo sj3p|ot[ oajosp/sjsuoppod/sjjparefcl 
JO JOABj xri p33ja:;;p ipiqA smtEp J3i.p6 jo !.

‘9[0c-n'K ■
P^IEq YOSrONSumpA ‘POH tnqq ‘S£6l-o]q pasQ po.iajsiSa'a: M^noJip ‘(s^oppH ooJoaQ) 
supiipicl aqi iCfl JEAVEpsa^-^piQ o) .oaq papuBH pxra paiiajsuBJx JoipBa ApadoJd
otp. JO naq jji ‘sjoppij 3*Ja.''Q/sjjr4opi[5 oqj jo joaej ai stires oij) Siiajoisirej) opipv 
‘JGAVGiTsaj-VHa (qoGo auo) s,p)£ paipq jo sojrj; ptajouiiuoQ jo jaqcnnpp/o
sjoij pioojoaa OJR -TSAO §- ipuEH pire jaAoos'j oj irounoav'ji jo spom SuipjEtia 
joipo IP pSnoJip ptre :|jvoo jo jsipq tiSnoJip. [ref m uopuopp pire sj[JB.tu.v.

■JO jsajJE pSnoJxp jo "(vH l) JOjqaa juoinapnp jo iqjodcjcJ prjjoraiuoo jo'vpo 
SB poAi SB aopsanb ui jC)j2'-o-^<i Jo uopouB pus juomqoBpB jo ‘spu-E(jo sjbojj-c 
P'UB sjunooo-B JQ juoniipj .qi2 'sa-tJBps jo aS-Bcidoiis jo ‘(s:|iH3pu3jaa)
‘jojqoa sjTjaxuSpnp/sjuop--.odsoj ptireSB '(sjjTpireidl'Joppq aoj-oop/jouoppod 
JO smrep ptre japioj/sasiof j taipjBS'oj ‘jGA^oqsoj ‘jjax sSpitf [Ia'Q 'iiqiqi’s jesijvj 
uasqsoiq -ssiia siqojnotioji jo Jno^ stp -vq .‘Q^OC-cO-cO Psi^G a^JO^Q P^e :iu3aiSrjnp 
oqj ajnoaxa oj /AJoqjajduri' o jCgm Aq pansst aq iCjpunq ;ieuj japjo ojE|.rciojddn tre 
saosBSj pxiB saou-Bjauinoj; OAcqe aqj Smdoaq Aq pu-e paqdoaot! aq ,'jpuxq XiaA 
A-em uop.pad/uopBoi|ddB q reqr.ra aip jBtp paAojd Annjqoadsaj ‘ojojaiaip st Ji'

‘ ■
I'

I

I

•a a jc V a d

• ■ •AiSurpjQooB
‘SJappH ■oajoaa/sjjpnpqj jo jaip-a/aajoaci 
oj 'JE^viGqsaj ‘qjnoo fii :j AipjOy^ a.-voqu 
JO oaJoaQ" pus juauiSpni; t wOqs oip sqncjoxq oj 
pm? luatjuoidaq oj JopjQ orpdojcldy joj poApij 

■flUS:. jiMSLiSBd ^{VHQ) ^ 
/qpoqjnv 6u!snoH 3Di 3j9Q 'neqaJpos-t>

, ■ . •.puGD JBMEMSad
'(VHQ) /'auoLipv SujsroH aouajaa ‘(>ici>i) 

EMGq>i uooppied -iaqAq>| 'JopjqsuTEupv-E
•MUB3

jeMEqsad 'JOjGjqsiui.Lupv q; qBnojip jbmgl|S3c1 
'(VHQ) 'Itqjoqqrl^'UlsnoH Bouejoa-s 

. • "flUGD JEv.GL|S3d '(vqa, /:|!Joqpiv BuisnoH 
93U3jaQ '(PUBI) 'J qoajiQ 5Ue?S!35V-X

Iv.vKqjo .pnoQ 
uio.g pog qoupu 'iioprioaxg 

JO uopuquaaiajdmi; ^
JO (iEp(j pncajm-A.i -qi . I

:1
•psjnoc.x^ sq 

01 poatribo.i sojo^q
jQjJOSJod 

JO iiGTiduoK^'Q ?'U:ctq;

I
I •. !

-6
■ijycpjo

papmaQ u:??]! 05ji p-aajcaa 
SBA\ jing JO r;S03 Joiiiaif^A

TUN !
'R

I

'910Z-ZJ
-zz psi^d ‘iOTVON auiiqoA T'^.X mqa ‘SeBroM
pasQ paJsjsiBo-a; tfSnojqj ‘(sjap[Oj-j aaiaag) 
sjjivuiBjd aqj Aq JBAtBqssdA .-10 oi JaAQ papucR 
puB pajjajsoEJX jaiiJro Apr Jojd aqj jo natf ra
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Any other relief which th-s honorable court deems :it ojid proper mny also be 
.a'iVaxde'd to tire applicant .accordingly.

I
I

J
■ I -

!
i

i -r
■ ■ d'- Wfl\

I

APPLICAN.T/DECI EE HOLDERS
■ 1

THROUGH ATTOK 'lEY MUHATvlMAD SHARI

■■

MUHA.. IMAD ADKAH MALIK 
ADVOC ATE HIGH COURT.

THROUGH' 1

VERmCATTpK

I': is veriEed on oath at Rawalpindi on this day of 1- Rovember-2020,. that ilie • 
contents of above application are true and correct tc.. tl\e best of my knowledge 
fmd belief and further nothing has been concealed th-a-e from accordingly.

i

I

1

)

E-.3POKBTIT/applicants;

;
■)

•I

1

vu If tp''" ■1/; '■ f-iiJi
/0/■ i

■1 ' I.

i

I

■'I

1
i ■ : ;
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lj^.01-£!QlJjniQlLM^reEN nisar. ctvh, .iTTr ge^xve

Civil Snils Nr>. 141/T

FESIIAWAl^ !.
I

\- i

!
•t

1
1. f'-isiSaheeha W/O Wohammad Saeed

2. Msi.Faiqa Huma W/0 Mohammad Shoaib 

. 3. rvIst.Shah Room Abdur Razzaq ,

• -4. Mst.Falak. NazVV/0 Mohammad Rafiq

5. •Mst.Nasreen ,W/0 Qasim Jan AO R/0 

Feshevv-a;.

!
. i- ■:

/ J A
I

i
: I ■

I

S.iahi Bala,

I
■ I

Plaintiffs

.1 VERSUS »
■i

i •

1. Assistant Director Land, DMA, Peshawar Gantt.

2f Dt-IA, Peshawar through, its Administrator, Peshawar Gantt.

3. Administrator, KP DMA, Peshawar.

4. Secrelor)', DHA, KP, Peshawar.

'■ 4
I

, • I

i

I

^ IMDefends ts ^ m
Date of original Institmion, 
D.atf of Decision.............

:'M)5, ,:oi9 

.02/0: /2020
I

I

.SIIDIFORJIPECIFIC PSRFORMA.NCE & DIRECTIVEI fi

INJUNCTrON F.TC

EX-PARTE JUDGMENT: 1 ■ ■

This order is intended to dispose of the suit 
filed by the plaintiffs against the defendants seeking 

-RPRFic performance & Bedaratiou Against the 

'' in respect of tie registered deed 1935
Baht No.l dated 2-2-2010 executed Ly plaintifE 

tlirough them duly aiilhorized attorney/agenT in favour 

ol defendanl,s./DI-IA ,tiu-oiigh which the. plaintiffs have

■3

..i i\y¥■I
1

I

1
i

■1
) vi.r /■ 1 //!

I

: -Hi
1
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/ri. PESHAWAR> !
'0i " ' transferred and hrnded over the possession of the 

propem- measuring 268 'kanal5 cons;, ting of Kliaira 

No.533,534 and 535 at Moza Shahi Eala Peshawaj-in

i!

I
I;

lieu of (67) numbers of files of /dots at DHA, 

Peshawar, The plaintiffs also S' elci: perman;art
injunction and mandatoiy injunctio directing the

I

I •-

defendants to liand over the 67 'nuin )ers of files of
C

plots in DHA, Peshawar to plaintiff in lieu of the 

property translerred to defendantt through the 

‘ registered deed lSlo.1935 as mention.d. Defendants 

were duly seiwed and their representative namely 

Fazd-e-MoIa, Tehsildar at DGI A,. Peshawar 

appeared before the court, and souglit many 

adjournments for submission ofw’ritte. statement and

V)1 •
I .•'j i

I
i

1i

i

notice under order S rule 10 CPC wt,; also given to 

f' him but later on he remained absent ncl was placed

and proceeded ex parte. A'fterwai'ds ej parte evidenc^ -'y^^.^ 
of plaintiffs was recorded.

Plaintiffs produced record keeper f office of Sub 3 'i 

registrar Peshawar and his statement' as recorded 

■■ ■■ p'VV-l who produced the Registered deed No.lP35 .

Bahi No.l dated 2-12-2016 and reghrered power of 

ettomey No.I34S Bahi Np.4 volume Jo.S4 dated 4- 

11-2016. Copies of the said deeds are -cxPW-l/l and 

E>cPW-l/2. Plaintiffs also produced Qaiser Ali as 
P\V-2 and Muhanmicd Rafiq as PW-3 being marginal, 

witnesses o.f the deeds and supported t'e stance of the 
plaintiffs. Similarly, plaintiffs examined themselves 

ihrougli attorney namely Muhammad Shaft .Khalil as 

PV/-4 who fully .supported the stance ;.f the plaintiffs, 
and contents of the plaint.

I have heard the learned counsel for the ■■ 

plaintiffs and have perused the available record. It is

I
1

I
•I

1

\)v V**'

d.--'

yf00^:.■I

i

1

:

2
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■ , MTHE court ofNOSHEEIV NTSAR. Cr/rr,.rn.OGE-XVII. PESHAWAR
O

concluded that die plaintiffs -.vei-e Lie owners in 

fv, possession oftlie propeity measuring 345.1cana)s and 
19 ir,arias consisting of JshasraNo.SSS,534 and 535 at 

M-oza Slialii Bala Peshawar vide mulr.tiori No;2527. 

Tlie plaintiffs through duly authorized agent vide 

. registered power of attorney ExFW-1 2, transferred 
-•the property measuring 268 kanals out of 345 kanals

f' I
• t

i

— r-
• /J J

and 19 marlas in favour of dej indants/DHA, 

Peshawar vide registered deed ExP-W-l 1 and handed 

over die possession of the said

!
I

1
property' to ' 

defendants/DI-IA, Peshawar in, lieu of ;i7 nuinber of1 i. ;
files of plots at DPLA, Peshawar. The plaintiffs in 

order to prove the execution of the"'deed SXPWl/l, 

produced the record keeper of stib rfcgistrai; office 

Peshawar who produced ih^e said deed EXPW-171 and 

admitted that the said deed is still in filed and has 

cancelled. The other marginal wh iesscs of the 
• said deed also supported the stance of the plaintiffs 

and testified the altes.tatiDn and execuiii n of the sakl ^ 

deed by plaintiffs in favour of delendEut-. '

From perusal of the registered detrJ EXPW-]/] 
it is quite clear chat tire defenclants/DI A. Peshawar 

executed die said deed throu, .h their duly 
’ ,-t\v f'Vi'’person and’bound downed fiemselves to

- e, hand over 67 numbers of files of plotsfmeasuring one ’ 

kanal each) in DHA Pesliawar to plauitiffr. in lieu of 

the properly as mentioned in the deed but till date, the 

defendants have not handed over the files of plots to 

plaintiffs despite fJie fact that the po.ssc.ssion of the 

property in question has also been delivered to DHA, 
Peshawar by plaintiffs and ’*0 same-i.s in possession 

of DHA, Peshawar. ' Legally ' speaking, 

defendahts/DHA Peshawar is bound to perform their

I
I

I

I

I
I</ not

been

3 •ifJT t/lldi'tJ.

!

t

i ■ '

I
■i ■ the ■

I

3 i’

j.



1-.

7'TggiTO?3’.^.ant!fe5B-^^.-^:■
I -iji.■; r;;x;:;. 211IF.1,;I •

■ .,1

'1

'-I^> ■I
.(f. C\

!
>

ClVTr,.n:;inr-.v^!
I

PESHTAVV-aT;
I

part cf thi said deed i.e EXPW-l/l b; handing 

the 67 numbers of files of plots in DI- A Peshawar to 

plaintiffs as they are enjoyiiig the potsession of the

over

• I

property of the plaintiffs since the ttestatfon and 
e.xecution of'^gistered deed. The laintiffs have 

successfully established their

\

case beyond any 
shadow 0: doubt by producing convir..cing evidence

o /{.■'

and proved the deeds-The suit of the plaintiffs-being 

an expaite, there, is noliung i,n rebuttal and hindrance 

to grant an eteparte decree for, specifii performance, 
declarationpen-naiK-ht injunction an.l mandatory 

injunction ets as prayed for in the plaint.

j
i|

Relief:
As sequel to the above, an exparte ier-ree is granted in 

I'lvour of plaintiff; against the defend; nb. The defendants 

are directed to hand over 67 numbers . f files of plots (one 

kanal each) at DHA Peshawar to plai.niffs in lieu of tire ' 

property transfen-ed and handed over to DKA Peshawar 
through registered deed No.1935 I alii hJo.l Volume 
No.2207 dated 2-12-2016. No order as t-)

Pile be consigned to Record Room alter its 

necessary completion and compilatio,'

i .
I,

J I

I

cost.

NOSHEEf^NISAR 
CJ-X\fH, Peshawar

.4iinounccd I

02/02/2020 .
i

CERTIFICATE,f ■

Certified that this Order/judgment consists of feurfOd),pages. 

Each , page has . been read over, coi-reoted and signed by
i

meI

.CERTIFIEDTO COP; jnecessary correction.
i

;
I a; I

4si.arair.3r)
Co.p'fiiiSiia'’«V dre.ii Court 

Peshawar.

. ■ yW-
- NOSHEeVi NISAR 

: CJ-XVn, Peshawar

I

4
J*
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”■ '*'■ Stan Room AbdurR 

”■ ''‘'=*'R8lakNa:vv,opj;,|-,
a22aq

!;
ammad Rafiq

^^Sv-reen lA/0 (^asim Jan All R/o sh:>• fok;.:■!

Shah; I a/a, Peshavf- 

Plaintiffs

■r. I

•• } , , ■ ■ ^^RSUS
S ’ta'»0toiDi,ec,ORU„d;DHA,Pasbaw,

2. DHA, Pef,'t-:

/

li •!
'ar Cantt.

S'l'sr ihrough ifs Admi 
3’ Administraior, KP DHA

minislrafor. Peshav 3r Canll
Peshaivar.

,4. Secreiopp^ DHA,
KP, Peshavi/ar.

■Defendar .,s

''^orCSecision.... ^....... .......... 2/05/21 9 '

......... .....02/02/2C .0
--^g^EEfflnePEaFOHiv,.^ 

^^iSECrnglNJOWCTInM CTf 

hoosht tf,o 3,;j,
for specific

■Da ;
I

CE

i

^iminst the defeidams 

.unction for the reliefs . '
Perfomtance. deeJaration, ir.
in heading of the plaintOS ntenlioncd i j .

^ «s.n,
plaintiffs is decreed in

to hand
“ »»F ta„.| „c„ l„

"”“'™S2<iStMaba,Moz 
through registered deed i '

Peshavv
V;

e succeeded 
reliable evidence, 

favour of plaintiffs
■Hence, suit of the

FcSi^mmi Against defejidccts
over 67 numbers of
hsii of the property-

_ '‘ ShahiBalaJ'eshawart,
in favour of defendt aisfDHA.

■ansfen'ed

, IVoslielurKisar 
. Civil Jti IpevXVJJ, 

Pe.-th,

I

svur

If

I
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Order NnJ^

C\J02/02/2020 ■ '- •i":.

l-’laintiffs Lbrough attoriiey alo g withi counsel present 

consists of 04
Vide my Suinmnr,' Judgment of toda}', 

pages, copy seprrateiy placed on file. T 
fa .•.llo«d »d , d„re= is p,ss.d in ,t, 6v„r „f piaMffi ,, 

..prayed fo, „-i,|, dtetion !n the defenpams to hm.i 

numbers cf files of plots (oneJcanal

le suit of the plaintiffs •I

/ J' "rI over 67

e, ch) at Dl-LA Pesh 
» plaintiffs in Be„ of tte poppeny on„s;„ed n„d fapdrf

lu DHA Peshawar through registered de;

awar

over
ciNo.l935 BahiNo.l 

\ oltunc No,2207 dated 2-12-20J 6, No or ler as to cost. ■
1

1. - ;
Parliesarclefttobearthe ;-own costs. ■ ;

File he consigned to record t.Qin after its necessaiv
completion aj'id compilation. ' ^

■ Ainioiinccrit 
02/«2/2d2C! . .

I

p M'
i-JOSHElIN NISAR 
2J-XVIl,[pesliuwar' Seal ' ,

vl

i

M,

i

}

.,y !)

. J
/■

i!
,1
I

cllly^ ci2■■■J .>• :• ^

-'jf Cf ^

(Noshce'n Nisur) 
CivilJudVe-aWri, 

Pesliinvar

] : I

CERTIFIEI ETR'JECOPY-5ea!

^ /(Exairdm-r' 
G5P);,mij .Agency Civil Court 

Pashatyar.
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i
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District Judiciary, Khyber Pakhtdnkhwa Pf<;mwiin
=n#Ggi-9210099 Fax f091-92124ig (( Tt It - PNo.

§^C^B^^^.T]/’-"sT)'.S'^'>-'=i-^n5CourtPasha'A'ar.gOv.pk DatoT Peshnw.ar O'j- - IQ-AckA { *-'I'

Q.F FIC^ 'H:H ELSEHIO SXr^UUC^ E_(.^ NX^SHtQ^R 4Mf/
^iu 17. 

/' L

y

.0._RDER Ts ,

: in compliance .vith the directions of Hon'bi.j District & Sessions'Judge, 

; Peshawar, conveyed througirletter No. 5604-5607 da :ed 01/10/2021; Mr. Fazal Nasir 

.Shah, learned Senior dvil Judge (Judicial), Peshawar 1 appointed as Inquiiy Officer 

I0 proceed against the'celinquent official i.e., Qaise.- Khan, Naib Na.zi,V/Vluharrar, 

under Khyber Pakhtunkhwa Government Servants (i'fficiency £< Discipline) Rules, 

Mil, as well as to identify the beneficiaries, of 5aid fake degree and' their

accomplices, and report to this Office at the earliest.

I

I

I

I

‘ 1

• . Mr. Amjrd Khan Shinwari,. Senior Clerk shall

'Inquiry proceedings. -

re resent this Office during the

[^;i\harnrnaJshe 

Senior Civil Judge (Ae(fT^)^ ■ 
Pt ehm'vfen'ii

hc.sluiMnr.

f A1

J
Endorsement No. 2 2-

Copy.forwarded.to; .

^ , 1. The Hon’ble Member Inspection Team, Peshaw ar High Court,
information, please.

2. The hloiVble District & Sessions Judge., Peshawar, for information, please.
3. The Senior Civil Judge (Judicial), Peshawar/Inquiry Officer, along with 

complete Inquiry file, in original, and copies of Charge Sheets and Statement 
of Allegations served upon the delinquent officii, I Oaiser Khan

4- 1 he officials concerned.

Dated Peshavva , the A'Al: / (O /2021

Peshawar, for

r

Naib Nazir.
■!

Q
i I

Senior CiVip«4ge(? 
PeshawaK 

6' li/or Civil.),Hi.,, (g, 
Frs|);.nvar,

7

m ■r

er)
11
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The AH cnmniiinicHfioiis should h- 
t.cldrexsod to the Reglstfar Pcshinv:!,- 
-Jigh Court, Pushawnrand not to 
onicliilbyiianio.

PESHAWAR HIGH COURT 

Peshawar
«iiy

!•
Exch: 9210149-58

9210135 
9210170

X^ '
Off: !’■'—

• J. Fax:
tt-ww.p esh awarh Ighcourt gov, ph
lnfa@pcshaMfhlglioourt.gov,p!i 

phcp5li@gmafl.com

.No. "73 i ./MIT Date ,i Peshawai the _lZ_/o±/Z021 !

■ To

The District & Sessions Judge, 
Pesliawar,

Subject: - ^^LJChTnomoMPLATNT (r if 7? .4^ / i

Sir,.
Reference, your letter No. 5116 rated

A«h„nr,. A. „ d(,.c. ..au,s. ide„«ne.l deli„c,„e„t
officA, V„de,- t-,,3 e&D R„,3s 2011, wi.l, f„.i ,3.. cri.i..,

pi-oceedings against the beneficiarie,s of fake Judgi 
intimation to this office, pie

08,09.2021, the iOmpetent
(

lent and other accomplices, under
ase.

Eiicldsed; comulem inquiry file is returned hei-ewith.

• 1

■ (T y 
■OmMAMMAUMW.

Member inspection Team
i

I

li
a 1I 1

f! Dpstrk-t"^

I
•f

A^rr,'.!(T nst tv.iu,«„3 ,
li.Jlil,Bre.-i, 1 nml.., Iff I, j,„„| I, I

mailto:phcp5li@gmafl.com
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BE-ORE THE HON’BLE MR. SHEF- All KHAN. LEARNEiT5-(^ 
(Admin) PESHAWAR. THE WORTHY INQUIRY

■ OFFICER

REPLY TO THE SHOW CAUSE DATED 06-01-2022

RgSpectfuKv Sheweth:!
. !

Qaisar Khan, Naib Nazir / Muharrar, Distri t Courts Peshawar, the petitionei 
s^.'- ’t'ls most nespectfuily the foilovWng statement / 'eply in respect of the show cause 
dateu Or-01-202'2 for yoir kind consideration and t ivour of acceptance.

I

' I

Fare Wise Reply

That while serving as Muharrar attached ;o the court of Civil Judge XVI!. 
Peshawar, a complaint was filed on behah of Assistant Director Land, DHA 
agcoinst a decree allegedly passed, on Sundry being a public holiday.

1)

That on the directions of the august High, CjuiI, the learned D&SJ Peshawar, 
appc''nted Mr. Muhammad Sajid, AD&SJ-X il, Peshawar as an Inquiry Officei 
vid" office order dated 09-04-2021.

2J

The worthy Inquiry Officer submitted his rep irt dated 06-07-2021 followed by 
Charge Sheet and Statement of Allegatiohs dated 0.2-10-2021, wherein charge 
against him is mentioned as under;

a. 'Prepared and issued a Fake Cc .iii Decree tided ‘'Wist: Sahiba &. 
others ..vs.. Assistant Director .and, DHA Si others” by making 
false entries in the relevant rec sters, and forged signatures of 
the Presiding Officers.

3)

■ That Mr. Fazai Nasir Shah learned SCJ (Ju licial) was appointed as an inquiry
■ Of'icer in the instant matter vide order date i 02-10-2021 of the Learned 

(AdiTiin)'Peshawar. The petitioner submitter his reply dated 08-10-2021 to th^‘ 
worthy inquiry Officer. The Inquiry report was submiilted .on 03-01-2022'.

•Consequent upon the findings of Inquiry re[:ort, the petitioner .was served witi| 
the impugned final show cause notice'datec 06-01-2022.

. .4). I

a
M
M.If/'25)

£ 3 s"
6) To begin with it is respectfully submitted that the procedure for institution o| 

fresh suit is clearly described and followed by the courts all over the province^ 
in the similar fashion.

The fresh institution is made beforf the court of Senior Civil Judge, 
which then marked to any other Civil C-ourl .■ y the SCJ. The r.eader attached to 
the C'Ourt of Civil Judge receives the case fiia, wherein entries are made in ttie 
Dnk Book (SCJ) duly signed, by Ihe reader-in person. The Hon'ble Civil coui1 
makes necessary order'regarding registnatio T and reader of the Court enters in 
the fresh case into I'lis daily diary regist-ar. Tnereafter the case is received by 
Muharrar and the case is registered in civil register.

I



■K-y
. i am nCRn'caa

T "' '' f.

■\ •S■ ; ..c • .•

■r
J: The petitioner received the court file from the court of learned'CJ-XVIt through 

the Peon and necessary entries were ms de in the relevant civil register along 
with 11 others freshly instituted cases on '.he same day.

7)-s.?!•)U"

Thro suit was disposed off by.the Hon’ble-court, wherein the case file was sent 
to the oetilioner as Civil Muharrar for conr'gnirig^the same to record room a'fter 
necessaiy' completion. The petitioner obliged according to the- order 
accordingly.

S.)./■

1
■/

T.

It is necessary to mention that the suit file contained printed decree sheet, duly 
received from the Hon'ble court, whereiii just'email necessaiY entries were 
made by the petitioner and then the samj was sent to the record room for its 
consignment. Thus the allegation of preparation of fake court decree is entirely 
incorrect ?.nc liable to be rescinded as sum.

,9)

I
I

10) Needless to mention that the entries of the disposal of the suit file exists in the 
register of Faisla Bahi retained by the reader to the court and signatures of the 

, worthy presiding Officer over each order theet which were never proved jo be 
Take till date.

t

t

. 'll) , it is worth mentioning that the-worthy inquiry Officer in his report'dated 03-01- 
2022 lias 'categorically stated that, ' ' . ' '■

15. The person who ha:, typed the plaint, tlie order sheets' 
and the judgment, dated 02-02-20-20 ori computer is not 
knov/n as there I:; no direct evidc'nce. Similarly the person 
who has written the evido ice is also not icnown- because of 
lack of direct evidence. It is also not .proved through 
evidence that the accuser. / official has typed the judgment 
and the order sheets etc. >r has written the evidence of the 
PWs. Hov(/ever the circum rtantial evidence is so strong that 
the active involvement of he accused / official in the whole 
process cannot be ruled cut. His admission of receiving the 
plaint on 02-05-2019 and consignirsent of the case to the 
Record Room Is enougn to, prove the charges leveled 
against him. Whoever'‘.ri ay- be involved-jn. the criminal 
.offence but'the execution o'f th-s cornhsission of the act was 
not'possible'withoutktlie a'ctiOe suppoit of "the'''accust?d / 

"officiai; ' '

» 1 ! .

I

#

I

J I .

i

(

12) ' That the entire observation reg.arding the alleged involvement of the petitioner 
has been based on. assumptions, presumptions, conjunctures and- surmises | 
roving no legal effect. ‘ '

- The findings'of the worthy lriqui!7'Officer were not based on any 
substance or supported by any .solid of cogent evidence. The inquiry Officer 
while concluding his observations has admitted that ' '
The charges against the accused are fu5ly proved through circumstanfia! 
evidence." However no detail of sucivevldence 'was j;jiven,'which makes the 
entire proceeding dubious'ancl'uriTrL/stwortfiy."" '

!
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14) The petitioner ha1

dpv,.- compiainf was ever filed^aqaL*rt'^hiirT credit’and that neither,
'■niiiated against him during entire plriod of Proceedingsanyc
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■ ^'’PProociiof the worthy to Officer JX^ """"" 
worthy authority. ^ ^ '^^'oh is liable to be strudc down by the
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Qaisar Khan 
NJb Nazir/Muharrar, ' 
Dijtrict Courts Peshawar

Peshawar, Dated . 
15"’' January. 2022
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