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A RN DISTRICTJUDICJARY K%ER PAKHTUNKHWA PESHAWA,\
: g]?ﬂ J} Phone; 0619213534 ° | e AT
o : 127/t eMéil: scpeshawar@gmail. - s b
CTTLN\GE = .;’,,ﬁ“\/ Web: v WA, Seslsjgns%r:uarltpcezgwar.g “v.pk. ‘Dated Peshavar £7 =0 - 1)

OrrIcE ORDER

Consequent  upon disc plinary  proceedings  against
h . .

accused/official, Qaiser Kharn, I\diu];arrar/Naib Naz_ir, major penalty of

dismissal from service iJl]der ru"h‘-4(b)(iv) of the Govt. of Khyber

 Pakhtunddmwa Civil Sﬂn’mzts (E}f icizncy & Dmczplmar} ) Rull,s 201 lis

e

. uvpmcd upon him. Ofﬁve is directe 1 to do the needful in thls regard.

:' ' 'l..‘ - ) ) L. . N l. l .
T | | - ViuHAMMAD SHER ~"
¥ L » I - Sesior Civil zgdmgm'ﬁ‘)
o . - r Pestiil WD SHER AL
{ . . _ - " - Sewior Civil Judge, (,4), MIA)
; o - '  Peshawar ' :
i No. /£ ./ 9 Peshmum Dated / 7/ R /2022 l
. ' ' I
' {-'l» o a Copy fm'wardéd for Ini'ormalmﬂ/Comphance tor l
g 1. '_'he Hon'ble District & Sessic 1s Judge, Peshawar !
4 2. TLL Accountant General, Kl ber Pakhtunldwa, Peshawar. ,
! C - 3. The Clerk of Court, Senior Civil Judge, Peshawar. ol
, o 4. Oiﬁcml concerned by name. , .
' . 5. O[flce File. : e
- . | v\ ~
| . : Peqh@(ﬂ}\
'\\;3/ . | MUIAMNAD SHER ALT £HAN
t Seniar Civil Judge, (ADMIN)
District & Sessions Judge, _ ‘ . Peshmwar
Reshawsr : ‘

. ATTESTED

! - . S (Exafiner)

K Dictr ot Court Peshawar
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leThICf JUDICIARY, KHYR: RPAKHTUNKHWA PESHAWAR

No.

Dared Peshawar._‘.‘c—)’!2 kﬂz

Ph#OQl 9:10099 Fak#091-9212419 N4

/

J -
- Mr. Baddar Munir,
JMICV, Peshawar.

~ Subject: . COMPI.AINT/INITIATION OF CRIMINAL PROCEEDINGS U/s 19

CR.PC_FOR COMMITTING _ (OFFENCES RELATING __ TO

- DOGUMENTS CHAPTER XVIII L i SICTTONS 463, 476 ETC. OF CR.

B.C_AGAINST MST. SABIHA W O_MUHAMMAD SAFED & -

- OTHERS, REFERRED IN AN OF i DE DATED 01/0 2/2022 TN CASE
TITLED “SABIHA ETC VSDHAE C’

Memo:

The complairt in hand has been submitted b): Mrs. -qurat—ul-Ain :

© Rashid. learned Civil Judge-XVII, Peshawar, for initiating criminal proceedings

undgr‘seétion 195 Cr.PC in the wake: of the su':;jé:t order dated 01702/2022. The

‘same is hereby entrusted to the.‘Court of Mr. B:ddar Munir, learned IMIC;IV,

Pleshawar for initiating criminal proceedings in tears of section 195 Cr.PC read with

476 Cr.PC against all the beneficiaries nominated in rhe subject order.

WOy o
[A‘SHFAQ};}]

‘District & Sessions Judge,
Peshawar.

Dated Peshavrar, the 18 ./ 2 /2022

No. 83(DAS) WA 4o

T Copy forwarded for. ihformation/necessar\/ action to:

Th_e' learned Senior Civil Judge (Admn), Fer hawar.
The learned Senior Civil Judge (Judicial), Peshawar.
The learned Judiciai Magistrate-1v, Peshavar ' '_
.The learned Civil Judge-XVil, Peshawar. o
. District & Sessions Judge,
Peshawar.
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Forw d!dud in oumm] to the Hon'ble Dlstuct(&“%eesmns Judge;

*eshawar fOl‘ fLU'ThLl necessam chLlOﬂ )I ~ase.
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t , a . ,
,’ - NO__I?T CJ-XVIL, Peshawar Dated 01/02/2022
’ o To
) The Hon’ble
| District & 565510115 Judrre . Tt he Distripg
i Pe\ha\\uu / BM gg P
I‘ [ b % "\\\
4 \ \ °
i From , S _ NS _:ZE"“ )
| - LAl . : - (AT -y
: Qurrit-ul-Ain Rashid v Pesia T
' |' . CLXVTI, Peshawar \”t-iﬂ——-»“” .
B } | - Through PL‘oper Channel
| : '
o Sub: C O\EPLA F E'WTMT [ON G _CRIMIMAL, PROCEEDINGS
o /S 195 cp2, “". FOR COMMIT 'ING OF FENSES RELATING
o L0 BOCUMANTS CHAPTER 3 VI, LE SECTIONS 463, 476
- ETC ©F PPC AGAINST “MST. SABIHA W/O MUHAMMA DD
N SAEED AND _OTHERS., REFY RRED 1IN _ORDER DATEE
0H02/2027 N CAST TITLED SAJ THA ETC VS DHA E’JE C.
' , Respected Sir, o |
; | T ne honor 1o submit the copy o 01dex daed 0110"/"0"7 In case
b
f menuomc ubO\t‘ icn further. necessmy action f _ease.
¥ l |
o
! ‘ —2
. | | . o
f : S - \\\\‘X)N\
- | - ‘Qurrat-ul-Ain Rashid,
| ‘ ‘ | Civil Judge-XVII, Peshawar
1 'No.l~ 2L scy (Adini.n) Dated__Je ~ J ~ 79

I
Sem mlJud fTu'IMM)

|
|
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~ Defendants throvgh couns ol present. None' present for
. . \' -

- p ‘.mupf's Repeated callq were made ti{! the qusmg kours of the cowt,
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kut none tumed up on behalf of rhe plhmtiffs, despite strict directiong

.on the previous date, Hence, the Court opted to pxmeed ﬁmther

]
|
ah I ' . The backt;mund of the cas in hand xs that an execution, i
| : o b earing No 13/10 of 2020 was filed b) Mst: Sabeeha and four others
! against DHA, Pe.,hawar for 1he execuz'on of a fabricated and bogus
; . decree, dated 02 zO”/”O"O infileNo 14 /1, The DHA, Peshawar after
t
:
|

. receiving the notice in said executxon, filed a petition u/s 12( 2) CPC

t

' .
. : against the bogus decree and also repor: ed the mal'u of fdke decree
N

t

. . R pussed on a Sunday to.the Hon'ble ‘he Chief Jusuce_ Peshawar High

el T

— 'C‘ourt, Peshawar, who \?.fas pleasecl to x'irecr the Hev'ble District &

Sessions Judge, Peshawa to look inte the mztter. Resultantly, an

L anmry was conducted through Jearr +d XD&SJ—‘(III Peshawar, _

. \ : | which helc the decree and case in questir 1 ag forged/bogus Thus the

, mqmry 1epo;t was sent to the AugusL Pes :awar High C‘ourt “or further

CH.‘BCUOHS. o

‘The learned MIT of Peshawur High Court, vide letter - -
l- No.735/M_{T, dated 22/09/2021, conveyad the directions of August
. Pashawar High Court for departmental ps sceedings aghirist the Court -
L . officials, and criminal proceedings agairst the beneﬁciaries of the
- fake decree and sajd beneﬁc;aues have . lready been pomteo out in

inquiry report of learned ‘Senior Civil Jud, :€ (Tudicial), Peshawar

|
|
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Continned order..,.n3
(1/62/2022 o : -
: - dated 03/0112022. In light of the said .;irections of August Peshavrar

Do e

~

' High Court, Peshawar, two ofthe Cou1 ofﬁmals have been. _pro'ceéded

against under B &' D Rules 2011,

Qvuce thls act of Iabnca‘uon and c1eat1on of fake suit and

‘ aecwe have beeu committed with thy Coun therefore thls -Court

deems it appropnatu to initiate crim nal proceedings against the

berefi iciaries pointed out in the departiental i mqulz" relating to this

' ~court oniy. s 195 Cr.PC. for com':qi_tting O;ffen‘ses relating to

‘Documents Chapter XVIH L.e Sections - 63, 476 etc of PPC As such,

this or der may be txeated as & compla 1t bv this Court against the

: Uethul{l‘le‘: named in the Inquiry repoy

* Mc’ Sabeeha w/o Muhammad Saeed

¥ M';t Falqa Huma w/o Muhammad She axb

* Mstf Shah Roam w/o Abdur Razzaq,

* Mst. Falak Naz w/o Muhammad Rafig,

* Mst. Nasaem w/d Qasim Jan, all reside its of Shahi 3ala, Peshawar,
The attorney is;

¥ Muhalmnéd Sha{fi s_'/lo Muhamm.ad‘ Saév;d Rq ShahirBaIa,'Pesﬁawar.

N
&8

The counsel who have appeared In the.ci:ses are:

Acad Khan Advocate {Civil Suit No, 1£]/’L of 2018, mstituted on

_02.05, 2019 deuded on 02.02,2020 tutled ”l\f ist: Sabeeha etc VS,

ATTESTED

el AR Wl e, DL AIELTTIT [ ;
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Covﬁnued or dEI.' (3
£i/92/2022 , .
DHA etz”, decided by the learned Civil “udge-XVII, Peshawar j.e. fake
decree) |
* Muhammad Adnan (Mahk) Awan tdvocate (Executton Petttlon
TR N0.11/10 of 2020 mctltuted on 11/12/2 320, demded on 07/09/2021 -
titled “Mst: Sabeeha etc..vs., DHA etc”, decided by e learped Civil
J_udge-xvn, weshawar).
The same be sent to the Hon_rabie District and Sessions

Judgze Pr*eh'q war for further ; 1pprop1 fate, ¢ der.

In view of the abave, when th\ file of the suit in ‘hand has

besr. pzoved to be bogus/fake/forged, the sarge cannot be proceeded
i _with LAl thc: erq‘nes in all the relevant re_ -isters pertanung to instant
ase be maxl 2s fake with red ink, angd ane single line be made in

ach register containing the entry of fil: in hand concerning this

order. : ) - _ :
. File be consigned 1o record room & ter necessary completion

. . ) )
and compilation, :
Aanounced - , \ ' :
0170272022 ) .. (C trrat-ul-Ain Rashid) 1
: S Civi Judge-XVI¥, Peshawar ]
¢
;

%'H”E‘}ES'E v

-
)
B T e TR TR R

|
Exomriner) '
Mm Lot Povtwww‘




}1 Bl IR S L S P SO SRV N S U N R .‘.'SL..J‘ [ ST N § W

: . . /
L P
Ik — - ) e RS A SRS SRR, WREL RSTIT Larn T s  re
: ! ,C.;
b N
: . - _,f/j' ..q“.‘.
| ! o S ' ) 3
T B : The State ... Vs.,, Mulahid Ali
: K ) [o N— 1
P : ' . 02.10.2021 N
\ j : - =77 File received from the Court of the worthy
il y J N , District & Sessions Ju JIge, Peshawar, It be entered. -
I Summons be .ssued to accused official
D 'l S Mujahid Ali Senior Clertk/Reader for 1Z11® 12021,
| He is directed t.» submit his reply within the
i . , L
- - time spec_iﬁedv_in.thc cl arge sheet dated 01.10.2021
: " issued by the worthy District & Sessions Judge,
. ' Peshawar/Competent £ uthority.
" T - Record of case 140, 141/1 of 2019 instituted
A V v _ ‘
Lo ~on 02.5.2019, decided on’02.02.2020 titled “Mst:
' ; S ' : Sahiba &- others Vs Assistant Director Land,

DHA & others” of the Court of the then Ieamed'
Civil Judge-XVII, Pesh:.war be requisitioned,

. Notice be issued to Mr. Sajj.éd Ahmed Jan

3
——

Assistant/ACCrepreser. ative of tae Department,

| . p—g

oo ‘ Fazal Masir Shal
. Sesior Civil Judge (Judl:), .
Peshawar/Inguiry Officer, -

O-nQ--:;; .
07.10.202
Continued

o o Mujahid Ali accu ed official appéa.red and
_submitted his written 1¢-ly. The case is fixed for

-12.10.2021. File requisiti ned.
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. I‘ : ‘The written reply placed on file, Photocopies
‘ . of Register No. 01 are also filed with the written
B S reply.
. To come up for he already fixed dated i.e.
' : 12.10.2021. _ o - :
: { Fazal Nasir Shah |
T \ - Setor Civil Judge (Judl:), i
I Pe shawar/Inquiry Officer. )
’ . : i
N o S 2 |
| 12.10.2021
S 2 ' . S
) v Accused/official preser t. Representative of the
Do Department present.
Parties were diiected to produce -their
‘ - - respective list of witnesss, if any.
i v
- Notice be issuei to complainant/DHA,
‘Peshawar.
To come up for ev dence on c_‘z /{0 /2021,
Fazal Nasir Shah
| ~ Sen or Civil Judge (Judly),
| y Peshawar,
. N YR ‘
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The State ...Vs... Mujahid Ali - ' i
Accused/officia: present. Representative of - l

-the department prescat. Fazal Maula Assistant 0

Legal Ofﬁcer. DHA Peshawar present. . -
Represenlatzve cf the department submltted
list of W1tnesses

Summons be issued to the PWs - for

b

05/ /2021
| Fazal Nééir Shah
Semor Civil Tudge (Judi )
‘ Peshawar

o I

- 05.11.2021

Accused/ofﬁcial presént. Repreéentative of ‘
the dépa‘rtment pl'es§n7>, Represeﬁtative of DHA
present, Evidence of Qa.;sef Kh‘e;h Reader and Zakir
Ullah Mohairir recérdéc’ as PW-01 and PW—OZ‘.

To come up for. further ev1dence on -

13/ ool g“mm b mw—'—"”
bebffy - o E

Fazal Nasir Shah .
Semor Civil Judge (Judl:),
' Peshawar

?@is_ir%c“ “ 0“_‘
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' AocﬁsecVofﬁcial, Jresent. Representati‘«’es of
- ;""tilé:‘d'epartment' and DHA Peshawar present.
E\?idenée of Muhammd Sareer Khan Incharge
Record R'oom ( Civvil)- District Courts, Pesha?var
A | recorded as PW-O?;_.
| Durin.g th.ev evidrnce of Inchérgé ‘Rec'ord
Room it was noticed that an appeal was also decided
b}f the leamed Addm nal District & Sesswns_
Judge- I‘( Peshawar on 05 42021 Summons be
issued to Incharge Record Room (Sess1ons) to
_produce the record of the sald case also.
Surrunons _'be".is_ ued td thevv remaining |

witnesses for —’L” #_/20 1.

pl———F
A *azal Nasir Shah
_ v Sen. or Civil Judge (Judl:),
Ol A _ Peshawar.,

19112021 )
| Accilsed/ofﬁéial' m‘ese 1t. Representatives of the
department and 'DHAv,Pelshawar preéént. Evidénce of i
- Muhammad Masood Comput X Opeﬁfor, Amir Nadeem
‘ '.Se.nibr Clerk and f‘azal Marla AséiStant Légal_ Ofﬁc_:er .
- DHA, Peshawar recordéd as F W-04 to PW—O&S. . : |
To come up for ﬁuthér =:,:vi'de.nce on &é_ / £7 /2021,

F; 'IBN Sh h
nzal Nasir Sha
Senio* Civil Judge (Judl: )/ATT}E&T

Cuardian Judge, o
?echaw'u . i('lfm 2” E

(E‘*{ﬁ mine:r
| District Cevrt ?‘: whae ar
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03.12.2021

The State ... %s... & wiahid Ali

Accused/ofﬁcml present. Representatwe of
the department present stat ement of Saj Jad Ahmed
Ja;l/l'eprese.ntafclve of tle dep_artm_;nt rec.ord‘é,d as
PW-07...

To come up for e vidence of accused/official

o S b
S on 23/ 12-/2021. _ )
Fazal Nasir Shah |
Se: ior Civil Judge (JudL:), -1
‘Peshawar, |
-
- Accused/official present. Representative of - . |

the dep'u'tment presen . Evide’nce of accused

* official 1ccorded as DW-- i1,

To come up for fu; ther e\'ldence on behalf ot

the accused/ofﬁmal on ( -/ f.L/?O"l

Tazal Nasir Shah
‘Senor Civil Judge (Judl:),
© Peshawar. :

AE?ES’E?

iner)

(Exans?
Dnsmmc Court Pechawar
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Accused/official present. Representative of |

o ' ~ the department present. Accused/ofﬁcialhstated that l
he does not want to pro Juce further evidence. - .

To come up for ©3/e6]/2022.
Fazal Nasir Shah
Seator Civil Fudge (Judl:)
" Peshawar. .

Qo1
03.01.2022

.Accuseéi/cwi’ﬁcial Dresent. Representative of =
_thédepartmen_t preseﬁt.

The i 11'1qu11y rep01 oonslstmcr of e]éven 11y
pJEEo is tmahzed todav nd is qepmately placed on
file. The file in ongm.d- -(ewdence and exhibits
iliclqded) is hereby returned to the infthy D.istr.i-ct
& Seséions J’udgé, Peshawar for‘ further -
ér._ders/n_ecéssafy action. "he file of case No. QS/GZOf
2021,- of ;tlle Cbuﬁ o the,_léar_ned : ASJ—XI‘IL

_ Peﬂmwﬁr/Inquhy Ofﬁcek is also hereby réturﬁed. '.
Fazal Nasir Shah

_ Ser'cu Civil Judge (Judt: )
‘ ~ Peshawar, -
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The State ... Vs... My ‘ghid Ali

- Case No. 13/6 of 2021 - ,/ ARE
Case! ovL /6 of 2021 - (/,._,74- vk
INOUIRY REPORT . ., 70 (7

s,

Vide Office Order bearing No. 5.604-5607

dated Peshawar 01.10.202] of the worthy District &

- Sessions Judge, Peshawar-Competent Authority the

undersigned was appointed a.. Inquiry Officer to proceed

. égainst the delinquent offic:al ie. I\ffu;}allid Ali Senior -
Clerk/Reader (hereinafter ref rred to as accused/official)
- under the Ixhvbel Pakhtunk wa Go'vemment Servants

(Efficiency & Discip]ine} Rules, 2017, as well as to

identify the beneﬁciaries,vof ihe 'fal;e Jdecree and their
a-:éomplices. The Stﬁfement of Allegation(s) was served
Qn the awused/olﬁmal by the vérthv Dxxtnct & .Sesqmns |
Judoe PeshawaL/Competent 2 uthor 1ty v Lde Office Orde1
No. )60 chted Peshawal 01 12. "021 The Charge Sheet'
'Wés served on the accu.sed/d:FEi:iz;I by the worthy District

& Sessions Judge, Peshawar/t “ompetent Authority vide

Oftice Order No. 5603 dated Feshawar 01.10.2021, The

' accused/ofﬁcial was directed 0 submit written defence

within seven days of the receipt of the Charge Sheet .to-

the Inquu\ Officer (the nnde* §1 med) Mr. § ujjac‘ Ahmad _
| I




el mmwm-(‘\n,—

i
|
]
]
3
l

f"ﬂ’ ”"ﬂ’?pﬂ:vj
AR

Rk s iou s Tcin

- e e o NS
e vl TS UG TR

- ‘\_-h—————’/

Jan Assistant was ’lppC-lm d as Representative of the
depm"‘.mmt. Regarding the : ame incidc*nt,another inquiry
fecase Wo. 14/6 of 2021) was also marked to the
undersigned by the leamed :Senior Civil Judge {Admn),
Peshawar acramqt Oalsar wha*l Naib Nazir/Moharrir

T

, _ oo de

“which inquiry will also be ﬁzfali;{:ed today. S

2. F acts of the cas  are that on 24.02. 20'70 hle

of case \Jo I—H/l of ’O]> mstlr'ned on 075"019

»oodecided on 02, 02.2020 title:. “Mst: S:.z'béeha & others

.. Vs... Assistant Dil‘ecf,cr'.‘ Lar:l &-others” was consigried
to the Record Room (Civil) o: District Peshawar, On the

strength of the judgment anc decree dated 02.02.2020

execution thon No 11/1) of 2 _0 was filed on

?QPVW

’L—"\, JH“'”*,&

R S

11.12.2020 which was dispos-d of (adjourned sine die)
by the "thén leamned Civil Judge-3V1I, Peshawar on
07.8.2021 in case titled “Mst: Sabeeha etc. . Vs...

Assistant Director ete.”, In ex :cution proceedings Mst:

Sabeeha eté. filed appeal agairi, 5t the interim order dated
03.4. ’)O’?l passed by the ‘Jévtme_d‘ Civil J’lege-_\"m, |
: ' »Peshawar/;!udge on Dufj whica was. disp_os‘;ad of‘ by thé
leamc.ed Additidtlal : Disfrict- &‘ Sessions Judée-.’lx,

Peshawar on 05.4.2021 in crse No. 50/14 of 2021

884
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‘ DHA etc.”. During the proc:edinos of the execution the (/ quﬁﬂ\ _
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D . . . . . .;.-h—'————-—-'dwﬁd'
' instituted on 05.4.2021 title  “Mst: Sabeeha etc. ... Vs...

: Judmm'*' debtors (DHA Pesaawar) fi I" apphcatlon u“" k\;/; =
T
o i

ﬂ@l}‘m

Pisteiet T

—

mwe‘“f\\ .
it "’{‘m\ﬁ.h ALH b4 r

n

'02.0'272020 has been obt.ined tllfougll fraud ‘and

12(2) CPC with the contertior. that the decree dated '

misrepresentation. The said application s still pending

adjudication in the Court o " the learred Civil Judge-

Y
e
N
L Lo
?“-

XVII, Peﬁlnawar.
3. The date .o‘f; the rv"ecreé.is 02.02.2‘020 which
Vhappen‘s fo be ‘a.bublic holic 2y i.e. Sunday. When the
jﬁdg1'11en.l debtors ..(t:lle DHf Peshawar) rec‘éived' the
notjc.e in the ﬁt‘oceedings oC 1 1€ execution petition, thgjr
reported the matter. The matte. was brought into the kind |
notice of Hon'ble the Chief Jju.sticré,. Peshawar I'-Iigh.
Court, Peshawar and his ]ord hm was pleased to dnect.
that the matte1 should be look ‘d into. After prehmmary 3

chsmeet probe 1t was found 1iat the Judgment and the

order sheets ete. suffered fror intended,variations; An

operr inguiry was ordered to be conducted in the matter

- through letter No, '397/1\41'.7 dated Peshawar the

'+ 06.4.2021 of the office of the v orthy Member Inspection -

Team, Peshawar High Court, Peshawar. The learned
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' . ' %ddmm* al Dlstrlct & oe&uom Judge-XIII, Peshawar
O - | . was s-;ppoint'ed as Inquiry Gfficer vide Office Order No. (ﬁék
‘ . ‘. . N .. ‘ ' . . . ’ . 4 ’,-4’/,/'
T
N - 2525-26 dated 09.4.2021 of the worthy D]Stuct &
i Sessions JudLe Pes‘hawar he learned Judge submitted
| v o
.t the inqui‘ry report on 06.7.2C21 which was forwarded by
‘ i T e ‘ _ | _
C - the worthy District & Sess ins Judge. Peshawar to the
Honl le Pesl hawar thrh Cwurt Peshawax for further
_ DR
crders.
o 4. The Hon'ble Peshawar High Court,
-"f ;) : Peshawar was pleased to dir-ct vide letter No. 735/MIT
I _dated: '_ 22.9.2021 to proce: d agamst the 1dent1ned
' 1' ' delinquem officials’ u_ndeif ;he Khyber Palditunkhwa
- Government Servants (Effic.ency & Discipline) Rules,
i N{m«-—“"" v*;ﬁ . : - ’ . . . .
\ 2011 and to initiate crimin:l proceedings against the
" o beneﬂciarieé of the fake judg:aent and their accomplices.
. - X {{.:LA l - T . S o . -
o0& -~ f : It is in this background t1at the undersigned was
B appointed as Inquiry Officer :nd to submit reéport within A
. R 30 days. The Charge Sheet is 1s follows: o
- - "a. Youwere custodiar, of Faisla Bahi in the Court }
P ATTESTED of learned CJ-XVI, Pe-hawar and entry of a fake
' An . . :
_ 21 ’ 2027 - decree titled “Mst: Sahiba & others .. Vs... .
- (Biaminet) L
s mgz {Zourf Pcs»wwaj‘
} -t
4
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Assistant Director Land, DH {1 & oz‘he;s was

. ' . . ) -' . . ’ .
B | o
A ‘:r’ o A niade in the Fa"iléa‘l‘fr'Bahi. » cT A / m
' iS5, 'On 07.10.2¢21 - the accused/ofﬁcnal
i ' : submitted his written reply o the Charge Sheet, where

after evidence was recorded. The Representative of the

department examined 07 witnesses. Qaisar Khan Reader

N . '- Senior Civil .TLIdE{e (Judk), Peshawar was examined as

S ' " ,' PW-01. Zakn Ullah Mohar 1/J'un101 Clerk Civil Judge-

XVI1I, Peshawar was examined as PW-02. Muhammad '

' ' 3 ~ Sareer Khan Incharge Record Roony(CiVil) District

" Courts, Peshawar was examined as PW-03, Muhamrhad

Masood -Computer Operator Judge Family Cburtel\/',
/;,.’—f—*,z _ Peshawar was examined as FW-04. Amir Nadeem Senior

Clerk Record Room _(Seés’ibné) was e\ammed as PW-05.

Fazal Maua Assistant Legal Dfficer DHA Peshawar was

T o ' examined a5 . PW-06. Sajjad Ahmad Jan

C | Assistantﬂ{epxiesentati\"e of the departmeént examined
himself as PW'-O7.
Mujahid Ali accused/official e;;amined 'liilnself
$ole witness as DW 01

1R 6.  Accused/officiz! has denied receipt of the

' DG " Hlaint (of case No. 141/1 of 7 019) on 02.5.2019: He also

n
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clam"s the decree to be fal<= and hc*mous There is no

direct evidence regarding the - invc)Ivement of the

. accused/official in typing he judgment or the order

_sheets etc. The only allegation against the "

accused/official is that in the Faisla Bahi Register
(hereinafter referred to as tl-» Register) there is an entry
regarding the subject case. The Reader is the custodian

of the Register. Due to this rcason the learned Additional

District & S_essi&js Judg:sXIH, Peshawar, in- the‘

preliminary inquiry, has fow d the accused/official to be

-

guilty of negligence. -

7. The real quostion is whether the =

accused/official is involved in sending the fake file

(decree) to the Record Rocm (Civil), Distriet Courts

Peshawar. The fact of the me ter is that _the file was sent -

by the Moharrir (Qaisar Kha.i, the other accused) to the

Record Room. The stance of the accused/official is that

. the eniry in the Register has Leen made by someone else
and hé is unaware of the same., He considers that
someone has entered the case in the Register so as to -

‘make a ground for- the geauineness of the decree.

Whether the enty in the Register has been made by the
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for the determination of the case in hand.

8. I have examin d the Register for the year

2019 of- the Court of earned Civil Judge-XVII,

Peshiwar. In' the Register mairtained by the

accused/official there is entry of the cuse i.e. its number,

(tiile and date of decision. The acru<ed/ofﬁc1a1 has taken

the stance that the entry has oeen made by someone else

and he is unaware of the sam :. In the coming paras it will

be discussed whether the accused official himself has

made the entry in the Regist.r or someone else has done

- S0,

9. Thereis proper _erial number of the cases in
the Register. In the month of February 2020 the first case
has been decided on 03.02.2( 20 and it is at Serial No. 01.

The second case is also decic2d on 03.02"2020. The third

-.;-and fourth cases are decided «n 06 02.2020. Tt is after the

fourth case that the entry -egarding the fake decree

(Number, Title and the date ~f decision) has been made.

There is no serial number given to the entry of the fake
decree. The row at serial No. 04 has been divided into

two for creating space for the entry of the fake decree.
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The entry of the fake d cree has been made after

06.061.2020 although -it wvas allegedly passed on

02.02.2CZ0. It means that th : entry in the Register is also

. . -t
fake. factitious and bogus. o

10, Inthe Register he writing of the entry of the -

fake decree is different fion the writing of the ontries of

the other cases. The real qu stion is as to who has made

the fake entry in the Regist 1. It is clear that there is no

Cirect evidence as to who he : made the wrong entry. The

presumption can be draw that the accused/official

- himself has made the entry s he is the custodian of the
register but this presumptio is rebutted by the fact that
‘the case is proved agaiﬁst the other accused namely

Qaisar Khan, the then Mol tir attached to the Court of

the learned Civil Judge-XVI-, Peshawar. It seems that the
other accused somehow man .ged to-mg ke the entry in the
Register maintained by th: accused/official. It is a

normal routine that all the of icials working in the Courts

.da give their registers to one another if asked for.

13X, Accused/otficie has produced no evidence

as to when, where and whe has made the entry in the

Register. In cross-examina fon he hos admitted that
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~during the discreet probe ‘the entry was there in the

.R,egister, Hmvevef he has -':-xp'lainéd after t‘hisl admi’ssioﬁ {4~
that th{ere was no entry of the decree in the'“Re.giéter but
e L ' | ' \&'ﬁen people staﬁ'ed talkins:; about the; fai<e de‘creg, -t_heﬁ,
siomeone has made the edtlj; “in his Register.. In theAcross'-

_ . Y
examination the accused/o ficizl has also admitted that.

Cowa

he haé not given any inform-tion z;n 'wr.itiﬁg fo the legméd
Ju.dg'e-. regarding the bogus »aﬁ,tr},-r in his .R-egister.'He has
further éxpléined that he nformed the Ie_zirned J_:udg’ev
corally after the fake entry w(l'isvdetectcd. The charge
agaiﬁ.st..'ti1e accusecVofﬁcigl is proved to the extent thﬁt |
the éntry of the ,‘Faké decr :e 1& there in"thé Register.,

- However from the attend ng circumstances and the

evidence recoded in both the ca.ses‘ (casc No. 13/6 0f 2021
@1 e g éésé No. 14/6 of 2021) it can be gathered that the
-accu‘vsed/ofﬁcia] has not mﬁ fe the entry hilnéelf. -It‘ heis
been made by someone els;ﬁ to ma'k;e'a ground for the
genuineness of the fake decs ze.

. 12 The learned Ac ditional Disﬁ‘i@f& _Sessiqns

NPT 0 1y - Judge-XITI, Peshawar in th. preliminary inquiry dated
PR S - : . . :

IRRIES S . 5t S L N el lE

06.7.2021 has found the at‘ctlsedz’ofﬁcial as guilty of

negligence. T also concur v-ith the learned Additional
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“the accused has made negl.gence in keeping the record

safe which was in his custody. He is not involved in the

making, preparation and se 1ding the fake decree to the

13, The beneficiar :s of the fa.k_ev decree are the

plaintiffs in the case (No 141/1 of 2019) and their

ettormev. The plaintiffs ave:

o Mst: Sabeeha w/o \4uha1ﬁmﬁd Séeed..
s Mst: Ialqﬁ Huma v/o Mu]mmhéd Shoaib.
° Mst: Ehah Room £ bdur Razzaq,
. @ Mst:F alak Naz wi> Muhammad Re'rﬁq_.i
) j-«; h»’fS't: Nasreen w/c Qasim Jan all rs/o Shahi
‘Ba.la,vPeshawar. . | |

The attorney is:

o Muhamm"xd Shafi s/o Muhammad Saeed 1/0'. :

Sh'lhl Bala, Pesha 7ar.

The learned counsel who have appeared in the

cases are: 7 -

o' Asad Khan Advocte (Civil Suit No. 141/1 of

2019 instituted on 02.5.2019 decided on
02.02.2020 titled “Mst: Sabeeha efc: ...Vs...

' DHA etc.” decidec. by the learned Civil Judge-
XVII, Pesha.v.'ar i.a; fal;e decree).

(Execution P?lltlg)ll No. - 11/10 of 2020
instituted on11,12:2020 decided on 07.9.2021

fitled “Mst: Sabecha ete: ...V‘s'..v.b DHA etc.”
- 10

e Muhammad Adnem (Malik) Awan Advocate
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decided by the Ieamed Civil Judge-XVII,
Peshawar). Lo
Mohsin Ali-Khar. Advocate (Application u/s
12(2) CPC No. 3 12(2) of 2021 instituted on |
©24.02.2021 titled ‘DHA Peshawar ...Vs... Mst: -

+o  Muhammad Adnz 1 (Malik) Awan Advocate & (

'Sabeieh’a etc.” peni ing adjudication in the Court-
of the leanied_ Civ-1J udge-XVII, Peshawar).
Danishmand - Ad" ocate (Civil Appeal No.
50/14 of 2021 ins.ituted on 05.4.2021 decided
" on 05.4.2021 tit:xd “Mst: Sabeeha ..Vs..
 DHA" decided 1y the learned Additional

| D1stmt& Session: Judm. IX, Peshaw'mr}

7

The inquiry report is 1e1eby submitted for hlrther.

orders/necessary action of y wr hon our.

L : ' . f\s"“m
e S R Fam* Masir Shah
' senior Civil Judge (Judl:)
o ‘ e . .. Peshawar. :
S _ , T ez ier- 2% |
CERTH ICATE

[

i . S - Certified that this inq iry report consists of eleven.

(11) pages. Each pége has b=..en read over, corrected an_d.' ,

W——-""""""""
Fam! Nasir Shah

!
?
P ,
| i S L swned by me whelevel was ecessary.
! v
|
! “enior Civil Judge (Judl:)

Peshawar.
| az. ot 2
:
i ;
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Ty FORM OF ORDIR S HEET
COURTOF oot eeeeeeeseeeesrerenessn v s e er ettt et et eentas e et et et s s
CABEND ivcnnmmrsienmtnncrinmnseees@F sraiis evcivess oo s seers et s o ee oo semoseeneoee
g SERIAL NO OF | DATE OF | ORDER OR OTHER PF. JGEE DINGS WiTH SIGNATURE OF JUDGE OR |
' ORDER OR | ORDER MAGISTRATE AND TH, .T OF PARTIES OR COUNSEL WHERE NECESSARY |
! PROCEEDINGS ?E‘???E_D_’EES . l e -
e A2 T 3 —
| | :
OReeeeen B A = 57281 E Civil Suit/ Rent Petition/ I’amxly Case/ Insolvency/
I Misc: Application,” Ob;ection fetition /exseution petltion\h as
G _ - | been filed; entrusted to the Court of
' 2oty \JJ ¢ H - < _p_réxﬁ Civil Judgs= _/ ’
; Peshawal Counse foi Lbe plamtlﬂ/ neutxoner is directed tnl
' appear before the s me court on , _12019.
|
i '
A 72
' | een Shabbir
I! iof Civil Judge .
! l eshawar., )
I v :
) 3 ) ( E
| |
. i
| l ' !
if o -
s e | f v
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INTHE COURT OF NOSIIEEN NISAR, Ci L IUDGE-XV u PESHAWAR #
Or.......03
02:05/2019 . , . .
Case file recei~zd fom the court of Learned Senior
- Coavil Judge. P.elshaw: . Plaintifis through counsel present
'uqmm the contents o the rl.unt as true and correct, It bg.
- T e aistered accordingly.
Notices and sw- moes alongwith copies of the plaint
be issued to the defend ants for the finai d1>posdl of the case
for 23.3 ”019 Partie  are drected 1o produce “all the
‘ ‘ ncccssur}' documents ir orig.nal with defence.
o o | - Nosm:'s' N}s‘m o
’ ' | CI-XVII, Reshawar {‘/ Yy

P!ain'lil‘fs through  ¢Cinsel” ‘present. Muhammad Shafi
‘:uomttlud his power of . tlorney on behalf of plamuffs. plauc(
en file, Process issuec to dcrmd s not received. Frcsl

m.nmom and notic e-issued & ‘amat dc.h_nddnls File

come up for atiendance . [ dc(u;ddnu on_f/=— é -/

Bttt e e et e o e

NOSHE
- CI-Xvi Pesha\\ar
()5_______..!)5 ! . ’

C1EDN2019  Plaintiffs through atto ey aleng '\vithw,om]bcl presant, i
Representative  of  d: fendants present . who  sought
adjournment for submis fon of written statement. Granted.
File 1o cpme yup for submission of written statemem
on ?ﬂ i L\ 2 " ‘ ' :

L \\ | NOSHEF I\RSAR

. ' CI-XVI{, Peshawar .

Ofeenne. 16 o

270672019

Flaintiffs lhroﬂgh clerk ¢ counsel present. Representative ol
defendants present and sc ight time for subimission of written
slatement and written re,-v]_v. granted with strict direction to ,
submit the same on next late posilivel,\". File to come up for
sulumsn/ written  statement  and  wrilten reply

[
//)

- NOSHE ‘QZNIQAR
, CI-XVII, Peshawar
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HN THE COUR] or NOSHI EN I\ISAR CIVIL JUDGE E-XVII,

Or......07
. 037072019

01,08
26 071”’01 9

VNI e,

lhen written %tau,mcnt bt theyv failed hence, notice under -
'de.fendan(s and in case. of non submission of written .

“statement--on next date. their defence to- file writted o

- statement will be strurk off File to come up for

ST P P I e
s Peshoe

PLS™ AWAR

-Mst.Sibecha ete....VS ....Assmt:mt Director D-HA ete

i

i
Plaintiffs through ¢ unsel present. Defendants tl'uough }

representalive namel. Fagal.. -Mola (Tehsildar at DHA) N
. o 2y

plesent and again so. ght time for submission of written A

Statement, absolutel; ast ,ham,e was given to defendants

"~ for submlssmn of wr:iten statement. File to come up for

submission = . - written

statement .

[ /\N i
o NOSHEEN NISAR
Cl- XV, Peshawar

|

|
Flaintiffs through  clerk  of counsel preéent. (
Répl‘esehta:ti've of de; andahtc namel.y Fazal ¢ Mola :-. ,I
(tehsildar at DHA) pr sent and again sought time  for ('
submission of written statement and stated that the- {
comments have not b len received ﬁom the concern

office. Perusal of or ler sheeh reveals  that . many

adjournments have. bee.. given to stendde to submlt

order 8 rule 10 CPC given to the representative of

C. = ’4' 101’?

NOSHEE lf\IISAR
CI-X V1, Peshay ar
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IN'THE COURT OF NOSHE! N NISAR; CIVIL JUDGE-XVIl, p
PESH/ WAR

Mst.Sabecha-ete....VS..... Assistant Director DHA etc

Plaintiffs through counsel present. Case was called
repeatedly but non present on behalf of defer 1dants till -
© closing homs of the court ln,nce they p]aced and
.pxoceeded ex parte. Plantiff is dmcted to submit the list -
‘,' , " of witnesses and depoit the diet monev for the official
| witnesses if any with in three days dnd thereafier notices
be issued against the (fﬁcml witnesse$ of the plaintiff.
e ~ TFile to COI]]&{‘,/Up for ex pane evidence of plamtlff onLJ/-

.o L,
' . . o . . A A2 /' ‘
S i

, AL
NOSHEEN NISAR o
CI-XVIIL Peshawar

<
=

!

21072019

'_‘\l

Plamtsffs through couz sel plesent Recmd keepet .ot
office of Sub’ Regist ar Peshawar present and his .
' statement was recorded 1s PW-1, plac.ed on file. Counsel
for Plaintiffs requested for production of rest of fzis ex
» | parte evidence on next (:'até._ gfamed. File to come up for
eX parte c_:vidence of plaiiff On_ -7 /// / d

e
gg}NlSAR

/
CJ-XVIL Peshawar

‘NOSHE
OFuornnl ]
07/1 172019

" Plaintiffs through couns present. Ex parte evidence of

+ plaintiff not pxeﬂent Co.msel for the plzunnffs requested

L.

tor the grant of ad|oumn ent. Granted ,File to co?,e up for
ex parte evidence of plaintiffs on 2 /7

AT”“”’“" ED | =7 /////

LA - NOSH? N NISAR
\\j ) | CU-XVIL Peshawar
S B .

T Y ‘H,'\Q\ o,
Mhstrici Conrt Peshawy
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g m IN THE COURT OF NOSHE IN NISAR, CIVIL JUDGE-XVII
PESI AWAR ' .
Mst.Sabeeha ete..,.V 'S...Assistant Director DHA ete
Orad2 - - S
03/1272019 _ o : : ' ' )
vPlainti.it‘f through cou: sel present. Ex parte evxdence of
— ' ' ._"_piamtl[f present. Statement of Quiser Ali and Muhammad. .
’ Rahq recorded as PW-.. anc PW-3 while plamtxtfs examined
themselves through att .rney as PW-4, Plaintiffy closed their N
NN
evidence. To - come  up _tm-' eX . parle " argumenis
on_7 \ \\\3 \ 19 |
NOSHEHN NISAR .)f_",
CI-XVII, Peshawar o
Or W13
1/ 12/201 g - . :
- - Plaintiffs thxough altney  present and rc,qucstcd Tot
d)oumment that hl’i counsel is out stetwn to day. File to
2=~1%—- }‘1
come up for ex pam arg-iments-of plaintiffs on
L L : I ~ NOSHEEN NISAR
T . ' ‘ . CI-XVIL/Peshawar ~ |
o; eld | | B o
/"Ol‘) ' :
l
Plaintiffs through attori ey ulong with counsel present. Ex
parte arguments on beha f ofplamm{s heard F:Ie to come Up
10:01deron < 200 o
NOSHE ij NISAR . ,
CJ-XVII. Peshawar
o ' Or........ {5
' © 08/01/2020 g ' . ' :
Plaintiffs through altorne' present. To day the case was fixed
for Ex parte order but t'¢ same was not announced due to
. .—m EO a~ - rtush of work. File to comeup for order on 02/02/2020.

& A S NOSHELR ‘}SAR
\7( » o " ' o CI-XVIL, Peshawar

e D {*%ﬁt':v?‘l‘-'lii']'-?a\;
W Caprt EENARTIRY
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| INTHE COURT OF NOQHFEN NISAR CIVIL JUDGD-"VU P VAR
>
L. Civil Sluts 1\0. 141/1 ‘ | at
. |
oL Ms‘Sabeeha Wio Mohammads ieed
2. Mst Fa|qa Huma W/O Mohammad Shoalb K 4 “
30 Mst, Shah Room Abdur Razzaq
4. Mst.Felak N2z WIO Mohammad Raﬁq . | ('
5. MstNasreen WIO Qasim Jan Al RIO Shahi Bala, . '._\
PeshaWar. |
T SO _..Plaintiffs '
R 1. Assistant Director Land, DHA, Peshawar Cantt, :
2 DHA, Peshawar through its Administfazor, Peshawar Cantt.
3. Administrator, KP DHA, Peshawar.
4. Secretory, DHA. KP, Peshawar.
..Defendants .
Daté'ofox_:‘iginal Institution................ ... 2/05/2019
Date of Decision.................................. 02/62/2020
I -
SUIT FOR SPECIFIC PERFOR"VRANCE & DIRECTIVE
N . INJUNCTIOI\ ETC
, . ('L/ ~\.
EX- mzmz JUDGMENT: f
Thls order is mtende ! to dispose of the su;t* . o
ﬁlcd by the plaintiffs agamst ‘he defencants seeking
%\ﬁ)} st§pemﬂc performance & Da !anatlon against . the
\F
\( \“\(\‘M o defendants in respect of the mbmtured deed 1935
\ .
\(\\\m\ 76 ;\\nt Baln No.l dated 2-2-2016 txecuted by plamtlffs

through their duly authorized-a tor ne)/aumt in favour
of defendants/DHA through w ich the plaintiffs have ' -
. . ! 1 ’ : [
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IN THE COURT OF NOSHEEN N]SAR ‘IVIL JUDGE X VII, PLSHAWAR

o o ‘
8\ : tmns[uxed and handed ov 1 ths possession of the @}

property measuring 268 katals consisting of Khasra
No0.533,334 and 535 at‘ Moz Shahé B"llu Peshawar in
licu of (67) numbers of iles 01 rlots. at DHA,
Peshawar. The p 'f’mtlﬂs also seek - permanent
mjunmon and. mandatoz) IUU[‘ICUOI‘I duectmrI the
defendants to hand over the 67 numbers of files of
.plots in DHA, Peshawar to plaintiffs in lieu of the - , \\l
property - transferred to cofendants through the
régiﬂered deed No0.1935 as menti‘onéd. D.efendants

were duly served and thei representative namely-

Fazal-e-Mola, | Tehsildar it DGHA, Peshawar : A
: . ‘ , /'jg«" !
appeared befﬂre the cou.t Lnd sought  many ! z‘fj/ SO

-adjoummcnts for submmsnon 5f wrilten statement and
notice under order 8 rule 10 CPC was also given to
him but later on he remained absent and was placed
and pmceeded ex parte. After: valds ex- parte eviderice
ofplmntxffs was lCCOldEd |
Plaintiffs prodiiced recore kecper ol dfﬁéé of Sitb
E registrar Peshawar and his strtement was recorded as
PW-1 who produced the Roglstuul d&cd No. 1935
" Bahi No.] dated 2-12-2016 and reg-xstered power of -
- aftorney No 1348 Bahi No.4 volume No 54 dated 4- |
© 11-2016. Copies of the satd ¢seds are ExPW-1/1 and - |
EXPW-I/’? Plaintiffs also p.oduced Qalser Alias j
- PW-2and Muhammad Rafiq «s PW 3 being marginal |
L - witnesses ofthe deeds and 9uppom.d the stance of the
'.plamtlfts. Similarly, plamt;ﬁgz exam_med themselves
-throug,h attbi‘ney'name{y Mutammad Shafi Khalil as -
PW- 4 who fully supported the stance of the plaintiffs
and conlents of the plaint. o '
I have heard the _lea:;med' counsel for the |

plaintiffs and have perused the availab_le record. It is

o
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‘concluded that the plaint. Ts were the _owners in

possession of the property | 1easurmg, 345 kanals and

19 mallas consisting ofkhaw 8 No. ‘*33 534 and 535 at

I\IOZd Shahi Bala Peshawa: vide mutatlon No.2827. .

The plamtltfs through dul- authorized agent vide

1egxstexed power of attomc ExPW-12, transferred

the pxopertv meaguting 768 Kanals. out of 345 kanals
~and 19 marlas in fwou of defendants/DHA,

Peshewaz vide registered decd ExPW-11.and hahded -
oover the possession of the said pxoputv to

dereudmts/DHA Peshawal n hPu ot a7 numbel of .

files of plots at DI—IA Pes awar. The plamtxffs in
order to prove the execution of the deed EXPWI/I
ploduced the record keeper of sub 1e5,1stxa1 office
Peshawar who pxoduced the : aid deed EXPW-1/1 and

admitted tha he said deed is still irf filed and has not

‘been cancelled. The ‘other m wginal witnesses of the h

said deed also supported the stance of the plamtltfs

and testified the attestatlon and execution of the said -

deed by plaintiffs in favour of defendants.
From perusal of the registered decd EXPW-1/1
it is quite clear that the def .ndants/DHA Peshawar

heve duly executed the :axd leed through their dqu

ot 1 éhthé\med person aud bomc downed themselves to

- 13‘. hand over 67 numbers of files of plots(measunng one

< k."\\:\

kanal each) in DHA Peshawzr to plaintiffs in lieu of

the property as mentioned in t.e deed but till date, the

defendants have not handed ¢ ver the files of plots to

plaintiffs despite the. fact tha the possession of the |

property in question has also ! een dehvcned 1o DHA

Peshawaa by plaintiffs and- th- same 1::. in possessmn '

of DHA, Peshawar, Le, dlly  speaking, the

- defendants/DHA Peshawar is >ound to perform their

[S¥]

OURT OF \OSHEEN NISAR FIVIL JUDGE-XVII, PESIIA‘WAR_
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IN.THE CQURT OF_NOSHEEN NISAR; CIV IL J UDGE-XVII PESHA WAR

f Yo part of the said deed j.e EXPW-1/1 by handing over (:(leg
. : . ' N~
—

the 67 numbers of files of plots in DHA Peshawar to
plaintifls as they are enjo:ing the possession of the
propeﬁy of the plaintiffs since- e attestation and

~execution of 17égistere'6 czed. The plaintiffs ‘have
successfully established ‘heir  case -beyond any
shadow of doubt by produ sing convincing evidence | o
and proved the deeds.Th he ¢.it of the plaintiffs bemg . Q\ '
an exparte, there is nothing in rebuttal and hmdlance T \\
to grant an exparte decree 1, specific performance,

declaxatjon permanent  inju.action’ and mandatory

1

‘ injunction ets as prayed for i1 the plaint. | ' (/gﬂj_f—

As seqile‘l to the above n exparte decree is granted in
favour of plaintiffs against { .e defendants. The defendants

are directed to hand over 67 aumbers ¢ files of plots (one

kanal each) at' DHA Peshaw ar to plaintiffs in lieu of the
 Property transferred and harded over to DHA Peshawar
'tmoug registered deed N,.1935 B tht No.1 Volume

No.2207 dated 2-12- 20]6 No o1c|“r as to cost,

File be consxgmd to Record Room after its |

necessary completion and mmprlanon

.

Announced . : - GQ\U [
02/02/2020 S . 154
S - NOSHEEN NISAR

CJ XVII, Peshawar

CFRTIFICA TE

Cemﬂed that this Oidex/|u0gment consists of four(04) paaes
Each page has been read ver, corrected and SIgned by me

aﬂer_ its necessar y cotrectior.,
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N ’mr mmzr OF NOoHEEN NIS m;cfvm JUDGE-XV .
o =L ) B A4 B
W - PESHAWAR . S
. - Civil Suig il Suitz No. 14 aNo.dd1/y - S )
i ' 1 Mst, Sabeeha W/0 Mohammad Saeed | .
j S I3 .
. , : 2. Mst.Faiqa Huma wio Mohammac Shcaib R e
P 3 Mstshan Room Abdur Razzaq
. 4. Mst Falak Naz \w/0 Mohammad R. f:q
5. Mst.Nasreeh.W/O Qasim Jan All R,3.Shah aa, Peshawar,
......... ST e Plaintiifs ' ' ' L
, VERSUs A\
O T . \\ \\J
1. Assistant Director Land, DHA, Peshdw "Cantt. ' ' SN
i S
‘ 2 DHA. Pebhawarthrough its Admm:stratm Peshawar Cantt. R
I SR 3. Admrmotrator KP DHa, Peshawar - - -
oy Secretory, DHA, kp. Peshawar | - z
L . e ) Defendanis
Cate ofor;g-in\alInstitu:ioh..‘... " e 2/05/2019 .
! Uiate ofDecision..... O‘/O /2020 ' ' _ ’ '
) SUIT FOR SPEC!F!C PER: “ORMANCE - ’
== LELR SPECIFIC -0
ﬁ. | N ' - BDIRECTIVE INJUNC 101y gy
| - Plamnffs have brought the irstant sujt against the defendams i
b 1
; for specific per fonnance d(.cL ration, mJum.tJon foz the reliefs - |
, ’ , _ - asmentioned jn the headme of the plaint. ' '
. o On 02/05/2019 the Suit came up. for hearing before Civil Judge-
i ' . - XVII, Peshawsy and it was helg lhal plaintiffs have Succeeded ]
L to prove theu Stance th;ough foaunl and reliable evidence,
'Iane suit of the plaintiffs jg tdecreed i favour of plaintiffs
L against defendants with directio, to hand nvér 67 humbeJS of
! . S files of- pIots measurmg one kanal each in hcu of the property
j’. ’ - meaqunng 268 kanals at Moza Skahi Baja Pashawar transferred
j L R hrough Jeglsieied deed in favoyy \fdefenddnts/DHA.
LA TR IR e B NEN
! f//.« T 214 R i J
[

R ' ©Noshebn Nisar
A S . Civil Ju lze-XVJ,
b ~_‘ o, " Peshawgy

’? ctr . - :
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' ' o Or(c» No.15
: - 02/02/2020

Plaintiffs through att wney alom WJth counsel pr esent. -
Vide my Summary Judgment of today consists of 04
:-..Pages, copy separately placed on file. The suif of the plaintiffs
is allowed and a decree is pa sed in the favor of plamtlfﬁ as
prayed for thh direction to "ae ch,fcndants to hand over 67
. numbezs of files of plots (on. kanal each) at DHA Peshawar
to plaintiffs in liey of the prapurty transfeired and handéd'ox@r
0 . to DHA Peshawar through reg. stered deed No.1935 Bahi No.1 -
J o | o o | Volume No.2207 daied 2-17: 20 16. No order as to cost,

Parties are _Ieft t bear theif OWN COSLs.-

File be cons:gned to record roém altu its necessary

; . - completion and compil tion, . . @

Announced: S

02/02/2020 { )

|  NEW
.o : o - NOSHEEN NISAR

o . CI-XVII|Peshawar
r o1 Seal o
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e

Ol dS
qmwﬂi/_,mim“ L.unus /37/%@}”( ﬂ.les_-;
L ‘ '-9J L9JL‘ =
AT S - :
. A RS TED _
“Seal o ‘ é’\)u
§ 3'{5?‘,'}15@15,‘{ o . (Noshee Nisar)
N . ~ CivilJud e-X VI,
N 3‘«”71”1&!‘)\ - Peshawar
; " ‘ (' "lp ), Dn fp'}l"\'}"h .
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- BEFORE THE HONORABLE SENIOR PUISNE
- JUDGE PESHAWAR HIG 1 COURT PESHAWAR AS

. APPELLIATE AUTHORITY UNDER KP E&D
4 ~° RULES20C

Departmental Appeal M o /2022

Tp 'ﬂ
AL
i
{
i

- "wy.r .

Mujahid Al (Ex Senior - Clerk/T .eader .Cj. XVIl Peshawar) 5/0
Muhammad Yousaf R/O Mohalla: Mama Khel, Kalu Khan Tehsil
"= Razzar District'Swabi : ' ' :

‘ _ . ceevann Appellant
BN o : ' - Versus ' '
’ District and Session Judge Peshawar

...... Respondent -

N

Svbject: Departmental Appeal ag: inst the order dated 17/02/2022
passed by District and Session Judse Peshawar wherein appellant has
b ‘been compulsorily retired from servize which is ilegal against law and

'FRAYER: On acceptance of this dej artments! appeal, impugned order
L * dated 17/02/2022 passed by Distt'ct and Session Judge Peshawar .
1 : © 'wherein appellant has been compulsc tily retired from service may please
1 b be set aside and appellant may please be reinstated in service with all
o back benefits. I o -

Respected Sir, .

L - Appellant humbljr submits as under:

That ap.p'ellant was appointed. as «:hbwl;:idar.(BPS-l) _vide appointment
. ouder dated 13/05/1999 (Copy of the appointment order dated
t 13/05/1999 is attached as Anne:, ure A) ’

| . That appellant was promotéd to the pbst of Naib, Qasid vide order dated
o ‘ 27/09/2001 (Copy of the promiotion order dated 27/ 09/2001 is

I

- attached as Annexure B)
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" That appellant was promoted tc the post of Junior Clerk (BPS-5) vide

" promotion order dated 09/09/2002 (Copy of the promotion orde

dated 09/09/2@02 is attached ¢ s Amexm-e C)

‘That appellant was promoted tc the poqt ()f Senior Clerk (BPS- ’7» vide
“order” dated- 09/07/2010 (Copy of the promotion order dated
| 09/07/2@}10 is attached as Ann: xure D) -

fhat LhC post of Senior Clerk w.s vpgraded from BPS-9 to BPS-14 i

the vear ””17 13 and was perforring duty as reader to C1v11 Judge XVt

Peshawar.

That appellant is B.A (Bachelor o""A'rtq.) qualified from Abdul Wali iKhan

University Mardan (C Copy of the B.A degrce is attached as Annexure

E)

That the findings of the Learned Additional District Judge namely Sajid
Khan as 2 probe‘—ﬁnding.inquiiy with respect to appellant is lmited o

negligence which ton is illegal aga'nst law and facts as 2t the back of the

- appeliant (Copy of ‘e probe finding inquiry report is attached as

 Annexure F)

: I hat appeﬂant was charge QheCtC( along with statement of aﬂegqnop on

01/10/2021 for mefﬁaencx /misconduct (Copy of the chafge sheet

along with statement of allegation is attached as Annexure (J)

That appellant propedy rephed thesame on 06/ 10/2021 (Copy of the

mpkr dated 06/ 10/ 20.4.1 is attacked as Annexure H)

-That the allegation against the appellant i':‘ entry in the Faisala Bahy
register of the fake decree ntlcd as Mast babﬂn and'other versus ’\xwtzmt

Duectorl mc’ DHA and otheﬁ

—

( 261 A)‘
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~ That appellant demcd the same and asserted that the rcozmtezL is not in tlu

exclusive custody of the appellint but remains in the Court room 1
open cupboard without lock and kev and accessible to every official of

the Court.

That thc entry at the bottom on 02,/02/2020 1cg,‘u:dmg the fake decree
has been made by someone wherein the List column has becn further

divided inro two and thus the squares of this row are smaller than the

]

preceding one (Copy of the relevant page dated 02/02/ 2020 of the

Faisala Bahi register is attached as Annexure Iy

_Thét the handwriting of entry of the fake decree is different-than thot ¢

the handwritiﬂg of the appellant with respect to the rejmainjhg enrrics in

the register.

.

That the fake entry may have been made by the scrupulous hands much

later than the date of decree most probabiy held guﬂtv and - dismissed
from service by the Senior C1v11 Iudg@ (Admin) i€ Muharrit/Naib » Nayir

ofth 1e Court.,

hat as mc -entry has been made ci mdeﬁ:me]v and it fiever came into m\
‘mmce as the guilty hands had effected the catry wheneve1 they got t]lL

opportv ity : i

‘That as a matter of fact, the working relationship of the Court is based

in the exclusive custody of the reader. .

"on confidence in between the Couxt staff and the register cannot he kept

That it is human for the reader to cave his seat for attending bathroom,

- ta-break, lunch break and prayer Leeak.

" That the Oﬂeﬂmg and Jocking of the door of the Court 1= thc

rcspomlbﬂitv of the Naib Qasid conicerned. :

That inquiry has been conducted at the back of the appellant. -
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20. Th it stmilarly 1ppellant hac nt been confronted W1th any of the
documenf and the qppe]hnt has ‘ot heen given any opportumtv o cross

cmmme 21‘1'\ Witness.

Z1. 'That a show cause notice was 1<\1cd to the 1ppclhnt which was properiv’

replied by thc appellant (Copy o the show cause notice and reply to

show cause are attached as A_n nexure J)

9

22 ’__["hat m_:_ithér appcllant has beer -charvéd tor makins: entry of bogu:

J
decree with dubemte evil/malfz ide intention nor thv same has ! en

A

1

pr oved

23, Ilnt appe}l:mt has been chaloed enly fot incfficiency and misconduct.

24 That neithe- qppeﬂaﬂt has beer fmocmnl with the inquiry nor any

witness has bt,cn exa nmncd in won* of the appellant. (Copy of tl;w

... imguiry report of Senior Civil Jrdge isattached as Am_aexure K} :

25. " That the finding of inquiry by th-: Learned Senior Clvﬂ Judge Peshawar
wherein he has concurred with e ﬁndmg of the fact—ﬁndmo inquiry
nfficer mentioncd above is also i ruted to ncnhgence which too is ille egal

aganst Lav: and facts.

26, That appellant hds rendered 22 yeurs satisfactory service wherein neither
any show cause notice nor any wr rning has heen issued to the appeliant
end bas earned good ACRs througiout.

¢
’

‘That the entire record shows that the decree is fake and bogus and witiy
¢ . . .

vmoﬂths_i.c‘ on 11/12/ 202!3' s that no one should notice the same.
(Copy of fake and bogus decrez and order sheets and case file is

amachpd 2s Anne}sur 1)

malafide designs, the execution bas been filed much later after 10



B TR S

e T ST 1 R W ¢ R T T D ¢ e Y SR SUREST st L DARMTENT EEEEH b er > OalIaeRIBL L e ks Ko oe e TR w e

28.

f\9
.
i o

-

< That appellant teiter ates and 'Lff ems on 01th that appellant h’l\ muir

~ nofticed the Uﬂ:ﬂ' of the bocm: dectee and the moment, it came irto the
notice of thc appellant. appeliznt 1mmednrelv orally informed the
P1es1d1no Ofﬁcer namely Mt Rafaqat Zahoor (C1v1l ]udcrc XV
Pes hav ar). as well as Mr Imtice Younas K han (the then District and
Sesstor Judge Peshawar) and appllant submits an 'Lfﬁdax it to this cffeer”
with this Departmental appeal {Aff davit in original n'a attached

Annexuee M)

That appellant has been com: :'ulwonﬂv retired © vide order dated
17/02/2022 passed by the Learncd District and Session ]udoe Pesh hawar
which is iIL al against law and fac:s on following g omundq (Copy of-the

1mpusmuu order dated 17/ 04/ 2122 is attached as Annexure N)

GROUNDS:

A.

o)

Becavse appellant isinnocent and falc2ly charged.

. Because as per 111qmﬂ' tep01t 'xp{ eliant has not bPen held quilh for

Eaxsl ~crmduct clfld incth c1cncy

. Because the i inquiry officer has he]d tl.at appelhnt 1s guilty of negligence and

the impugned penaltv of compulqcu retu:ement does not commensurate

 with the charge as COﬂqithﬂﬂV held by the Honorable Supreme Court of

Pakistan reported in 2006 \C’\IR 60. (Copy of the ]udgmemf' repon‘terj m
Zﬂﬂf SCMR 60 is attached as Anne' nre @) '

. Because the Honorable \upreme Court of Palqstan has held that major

pcnaltv cannot be 1mpoqed for the ch' tge of ne.qh.qencc

ecause 1he h mdwx:ttmg of MohamyN’ub Nazit in Fx CW-Q/ 2 J.C\Llﬂl‘lc

with that of mtﬂ' n 1*:u>ah Balis 1 rc,gﬁ er and rhuefore the alleged enrry has

vbeul m’tdc bv the Mohqu/Nzub Nazir and to this effect, the presem"

appellam 18- ﬁhng aeparate applicatio.r with this Departmeﬂml appeal ﬁ)f
fOf(iﬂ_bir examination of the handwsi ‘i]”‘ in Ex CW-8/2 as well as P:mar'

B 1l 1601<te1 L : . o

.-
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’
Because even the charge of neglige1 ce is not proved as the Learned S(mm
Civil Judge has recorded his finding as inquiry officer that the register
Faisala Bahs doesn’t remain in the e},]ucrve custody of the reader but it gocs

inte d1ffc1u1t hfmd< ot different Cou ofﬁcmk

. Because the appellant has speciﬁcaE rasserred in Para No 2 of the replv o

charge \hcet that the entries made m the register be sent to handwmnn

~ expert/Fotensic Science Laboratory sut the Leamed inquiry officer failed to

[
-

send the alleged entry made ini the re;‘;_istcr to expert.

r

. Pecause the ] wmed mqum officer 1as faﬂcd to arrrve af the COﬂdU\inﬂ as

to who has cr)mmitted the act of e try of fake dec1ee in the Faisala Bahi

1em<te1

Becausc as per statement recorded Oy Inquiry officer, Qaiser (Reader o

. Senzor Civil Judge Peshawar) has er lotsed the fact that there is no entn

madcin the mqumg register of the “nior Givil Judge (] ud1c1al) Peshawas.

-Pw:cnuqc the mode and ma_nnci unde' WhiCh the entry has been effected in

the Faisala Bahi 1eg13te1 while squoe mg the Jast oW by d1v1dmg; mro two

A halves bv 1t~CH: speaks of the fact that :t can ’t be Lntered by the 'Lppel]zmr but

© the evil douq Thave Pffccted the entl 7 m 2 hurred manner by meatmg zm

0

extra row. Mor eover, no setial number has been given to the said entrv

" and the date of judgment is wrongly  ritten as 2002 mstead of 2020 Whl(i] .

tortiﬁek the fact that the e11try has ben made in a hurried manner by thc

ewldoe. ‘ . ' - o » l
- Beeause the cause lists and Peshi - egister is maintained by the e rder

M.

(appellant) ‘and there is no entn* in the causc list as well as Peshi 1e.g1ster

"\fmeover the app«“llant has complet“d computer training of the software
dev eloped by District judjcmw There is no entry in the compute1 cumvau :

mamtamed by the appellant.

. Because it was the bous dencd dut\: tf dlc mqmr; officer to gfve fdluﬁ‘ i

beyond any shadow of doubt as to whf) has entered the fake / bogus en tr_v.

Because appeilant has been made a scanegoat.
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er any allcgation upon the appellant nor 1t< p1oof that

appellant is in conmvance with the beneficiare or has any relatiotiship with

the beneficiarv fake decree holdes.

O. Because in quch type of cases, the c. arge must be specific like criminal cases

:mJ must be strictly pr

oved

P. Because the connected inquiry aga'nst the I\iohamr/Naib Na71r whercin -

ulfimately thc\ have been inflicted with a more severe penalty of di\‘mjl\‘"ﬂ

from service speaks of the fact that thev were mvolved in making the en

(Copy of the inquiry pxoceedmm in the case of Moharrir is attaclj d

Anpcxufe P)

I

_/O

“R. Because as per rules.

|

. Bccnu\r, nc:lther the Pre sldmg Officer of the (40u1t nor the I&PO nor the
N ‘stmot\ pi\t nor the Naib Qa<1d has bzen pena.h7ed

all the accuseds %hould have been jointly tricd but

' wp’uate mqumes in the cases is illega agzunst law and facts.

N ‘Bec_ause appellant is fObIess and entitld for b1cl\ benefits.

It is Lherefore lmmbl} prayed

that on acce;tance of this departmental appeal,

impugned order dated 17/02/2022 passec. by Learned District and Session

Judge Peshawar wherein appellant has bee 1 compulsérily retired from service

may please be set as1de and appellant may »lease be reinstated in setvice “wth'

all back benefi ts.

Through

Dateld: 62/93/2022

Appellant (_| —

Mujabid Ali € /0 Muhammad Yousaf

R/G Mohallah Mama Khel, Kalu Khan Tehsil
Razzar District Swabi .

(Ex Sendor Clerk/Reader th ?udge XVII
Pechawar)

Cell No. 03‘)2~8J93957 & 0345-9673847

AN

‘ "7

Amjad i (’ﬁ'ﬂ‘/ardan) TN S
— Ceva LT A

Adveocatc PRI

Supzeme Court SErAEE L
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5N, DISTRICT JUDICIARY, KAYBER PAKHTUNKHWA, PESHAWAR .-
Ph#091-9210099 Fax#091-9212419 ‘ No. 1S / S
N R P

The worTHy Registrar,
Peshawar High Court,
Peshawar. -

. ‘Subject:  DEPARTMENTAL APPEAL A 3AINST THE ORDER OF DISTRICT &

SESSIONS JUDGE, PESHAW AR DATED 17/02/2022 B
Dear Sir,

The 's’ubjeqt Departmentc A'ppéol' filed by I\/\r.Mujohid Ali, Ex;- v

~Senior Clerk of this Sessions Division, is forWorded herewith, please.

Encl:- AS ABOVE @&W\N =
: ) | [ASHFAQUE TAJ
B A - District & Sessions Judge,

P : Peshawar. |

oo
A n

. R -
 DAEnglish lirneh, 2022\0¢; . apela Mujahid, SC di 04432022, doc . - . o
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| EEF O-R‘E THE HONOEABLE SENIOR PUISNE
1' | . JUDGE PESHAWAR HIGH COURT PESHAWAR AS
| | APPELLATE AUTHORITY UNDER KP E&D
. _ : . : RULES 2(}11 . ‘ o

- | C.M No. - /2022 .
- . Departmental Appegl Mo.___ /2022

- ' Mﬁjahid A% (Ex Senior Clerk/Reader CJ XVII Peshawar) $/0
Muvhammad Yousaf R/ O Mohallzh Mama Khel, Kalu' Khan Tehsil

Razzar District Swabi _ _ _

: _ Verus
District and Session Judge Peshawar _ ,
- _ L Respondent

.

- Subject: Application for forensic exarnination through handwriting
expert of alléged entry made in Faisala Balil register

Applicant humbly submits as under: ‘

That the aforementioned departmental appeal is filed today.

That despite request of tlic appellant, he Learned Inquiry Officer failed 1o
conduct’forensic examination of the entry made in the Faisala Bahi register and
also restrained himself from giving fincings as to in whose handwriting. thc
. eatry has been made. ' ' o _

| 3. That the appellant/applicant has not ma e the entry in the Faisala Bahi register
‘ ; ' ‘and therefore it is' essential to corduct forensic -examination  through

|

| - L

! Respected Sir,
]

}

1
L.
B
' o)
! LA

handwriting expert. i
| 4. That applicant requests that handwriting samples be taken from all persm'?s
. made part of inquiry and sent to the hanctwriting expert. : ' j
P It is; therefore huinbly requested that haﬁ(”wziting samples be taken from all
' persens made part of the inquiry and sent to the bandwriting expert fof
forensic examination of handwriting of the alleged cntry made in the Faisala
_ Bahi register.. ' T :
I T N S
1 o . ' Appellant ﬁ\ ‘>/ , :
S T Mujahid Ali't /G Muhammad Yousaf =
i . I R/Q Mohall:h Mama Khel, Kalu Khan Tehsil
| ' Razzar Distri ¢ Swabi : ’ ’
(Ex Senior Clerk/Reader Civil Judge XVIii
Peshawar) :
Cell No. 0302-8293957 & 0345-9673847 -

' My y . . ) _
; Through Ami;\.ii’*vz‘kﬁ"(l‘a/lardan) ey
! v : Advocaie Do o ADuTt

Supreme Coust

- -....-—.-;- raw. o — )
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DISTRICT JUDICIARY. KHYRER PAKHTUNKH\\’PESHAWAR

1403103 210099 Fax091-9212419 No. HE—22

A A eMail: scPashaviar@yahoo com . v _ 9- _mgch -
\“: > ‘_.\,}web Secs orsCounPeshawar.gov.pk Dated Peshawar { 2 04" I

WHEREAS, in compliance with the direc tlons of august Peshawar High
Cour‘c Peshawar, comeyed through letter Nc 39 7/MIT dated 06/04/2021; Mr. - -

‘ Muhammad 3ajid, Tearned Additional Distric & Seséions Judge—xm, Peshawa_r

———— e —

' .i-j.q clire;ted.to‘ cqnductl.an inquiry into the natter of issuance of Fake Court
' Decrée titled “Mst: Sahiba & others ..vs.. Assistant Direct’ovr'Lénd, DHA & others”
by the Court of Ms. Nosheen lear Civil Ju. ige XVIL, Peshawar. The learned
Inguiry Ofﬂcer after Poncludmg the nro\.eed ngs, .subm‘itte__d his r_epoft_ to this
f,';‘rlce'e, ‘which wa; forwarded to the august Pesha‘.«/ar.High Court, Peshawar for
fﬁrther apprépriate order.
AND WHEREAS, the august 'Pesk‘-awar'High Céurt, Peshawér was
pleased t:' dir-ect‘ tHis Cffice, vide letter No. 735/-MIT. ated 22)09/2021, 10
~proceed agamst the identified delinquent offici Is under the E&D Rules 4011 as -
~well as to initiate criminal proceedmgs ag .inst the beneﬁcnanes of fake-

idgment and other mcompuces

i h;k*‘
gioh= -

shﬂ“ aar AND WHERE.AS‘, Mr. Fazal Nasir Shah, le: :ﬁed Senior Civil Judge (Judicial),

Peéhawak was.appoin_te'd as Inquiry Officer to sroceed against the delinquent

official i.e. Mujahid Ali, Senior Clerk/Rea'de','"..mder Khyber Pakhtunkhwa

n

Government Servants (Efficiency & Discip!ine)'ﬁdles, 2011, as well as to identify
* the beneficiaries of said fake degree and their sccomplices, and report to this

Ofucra at the earhest A similar actaon Was -taken against the other delinquent -

e

o«’ficial ie. Qaise‘r“r(han, Naib Nazir, by the learned Senior Civil Judge (Admn),

¢ ;:_%FTEES'E“ AL

Feshasear, being cempriant authority.

saue 1 652
l@v Fm:rr"‘ Page 1 of
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AND WHEREAS, learned Inqﬁiry 'Of“icer submitted his report dated

03/01/2022, wherein the accused official was held ‘guilty of inefficiency &

miscanduct, therefore, final Show Cause Notice was issuad to him for award of - P

P 4 ,
one of the pena‘uea provided under. rufe 4 of the Khyber Pakhtunkbwa

-Government Servants (Efficiency & Dlscmhne) Rules, 2011

AND WHEREAS the official concernec submitted h'is reply to the Final
éhow Cruse Notice on 19/01/2022 which w..s not found satisfactory. Hé Was
&l = heard in person but could not gresent any plausible éi(pl'anatio;'n for his
negligence towards performance of his ofﬂccal duty.

: Nﬁ;AI, T '“r;ﬂFDRE in e.xérci:.se of powers conferred upon the
undersiéned quer 'rule 4(b}ii) of the Govt of Khyber Pakht‘unkH\N'é.Ci'vi’l
Sé:’van’ts (Efficieqpy & Discipling) Rules,‘2011, tne delinguent official i.e. Mujahid _

Ali, Senior Clerk of this Sessions Division is Farehy Compuisory. Retired frpm

Government Sarvice, in the interest of public, with immediate effect.

@"W\ L. \J\.'

District & S€ssionNJudge,
Peshawar.

- MNo.83(DAS) I8 —25 Dated Peshaviar.the /7 / O2 /2022

Copy forwarded for information/necesSary action to:

The Accountant General, Kbyber Pakhtunkhwa Peshawar

The learned Additional District & Sessiors Judge-Xlll, Peshawar.
The learned Senior Civil Judge (Admn), Peshawar.

The learned Senior Civil Judge {Judicial), Peshawar.

The learned Civil Judge-XVII, Peshawar.,
Official concerned by name. .

Dbtnc’c & Seﬁg
Peshawar,

I T

j '_ A'E"’E’EF’"!L,. D | |
2 PEER 20k
(um*w 'U‘) ' J

Distrter e feshavar

Page Tor2
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o Présent: Mqhiu_nnfaa Nawaz Ab.basivand Mian Shakirull:h Jan, JJ .
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. 7. 2006 SCMR 60

AUDITOR-GENERAL OF PAKISTAN and others—Apj.ellants

" Versus

. MUHAIV[MAD ALI and othel's—--Respohdenfs
Civil Appeals Nos. 199. 200 and 201 of 2003, decided on 6tl; October. 2G05.

" (On. appeal from the judgment. déte_:d 16~-10.-2(,)00 passed by the Federal Service Tribunal, Islamabad in -

- Appeals Nos.45/Q of 1999.1/Q and 2/Q of 2000).

- (@) Constitation of Pakistan (1973)——

o e 212(3)---Leave to appeal was granted by Supreme Court to consider: whether on the ground of

inefficiency and negligence. major penalty of compulsory retirement could have been converted and
-modified to-that of reduction in time scale by three stages 1 exercise of. appellate jurisdiction of Service
" Tribunal and that what type of inefficiency and negligence could attract imposition of major penalty.

| (b) S_ervicg "I_‘ribulllals Act (LXX of 1973)---

TS5 4 & 5---Government. Servants (Efficiency and Diéc.pline) Rules. f19"7‘3, Rr2 & 3---Compulsory

retirement from service---Carelessness. an act of misconduct---Deterrent and reformative punishment---
Import. object and scope---Converting major penalty into. ninor penalty---Senior officers who equally
-shared the. responsibility of negligence in. transaction of over payment. were ‘awarded minor penalty of

- . fecovery .of nominal amount of Rs.5,000 each, whereas civ:! servants being subordinate officials. on the

basis of same set of facts. had been dealt with severely in ihe matter of punishment---Service Tribunal

' dllowed the appeal filed by civil servants and penalty of comyulsory retirement from service was converted

into, red'uctipn in time scale by three stages for two years---Pl.a raised by authorities was that civi} servarits

. weie negligent and inefficient and were responsible for causing loss to Government exchequer---Validity+:-
- Carelessness was an act of .negligence which might not strictly fall within the ambit of misconduct as
. defined in R.2 of Government Servants (Efficiency and Discipline) Rules. 1973 but it was definitely a valid

ground on ‘the basis- of which a Government servant could be avwarded: penalty as provided in R.3 of
‘GOvemmen’f.Servants(_Efﬁciency and Discipline) Rulés, 1973---Element of bad faith and wilfulness might

* bring an act of negligence within the purview of misconduct but. lack of proper care dnd vigilance might not
always be wilful to make the same a case of grave negligence inviting severe punishment---Philosophy of
punishment was-based on the concept of refribution, which might be either through the method of deterrence

" or refgﬁrmatiOnr--Ptll'ljbse ‘of deterrent punishment was not culy to maintain .balance with the gravity of
wiong done by a petson but also to.make an example for others as a preventive measure for reformation of
society---C neept of rivinor penalty in law was to make an atte.npt to reform the individual wrong doer---In
service mag'ers: extreme penalty for mirror acts depriving a-p-rson from right of earning would defeat the _
‘reformatory concept of .punishment in administration of iustice---Supreme Court declined: to take any
-exception to the view of the matter taken by Service Tribunal---Appeal was dismissed. :

Rajé ML_!hamm'zid Irshad. D.A.-G. for A}Spej]allts. o L

. Hafiz- S.A. Rehman, Senior Advocate Supreme  Court ad M.A.. Zaidi, Advocate-on-Record for
"+ 'Respondents. : _ o : . |
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5?2_.-,Tlie'-i'és'}ionde'ntsAnain_cly. Kazim Ali, (Assistant Officer) 1
T ALIdi’[Ol'), were proceeded against for the charge of negligence and inefficiency based on the allegation that

=]
L

_—

Y

-
—_— - S T EEISI T T 0
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L1 'MUHAMMAD NAWAZ ABBASI, J.—- These connectd appeals by leave of the Court, have been

directed against the Jjudgment dated 16-'_10-'2‘000 passed by *1e Federal Service Tribunal Whereby the major

., penalties of. removal/compulsory' retirement from ‘service awarded to the respondents by the .competent

authority, were conven'ed'into.reduction in time scale by hree stages for two years without curnulative
effect and the appeals of the respondents were partly allow :d. These appeals, in which leave was granted
vide order, dated 26-2-2002, involving common question o. law and facts, are proposed to be disposed of
through this single Jjudgment. Leave granting order isread as inder: -- . e ;
*. "Through this order we propose to dispose of above captioned three petitions filed on _behaljlf of
. Auditor-General of Pakistan to assail the validity of srders dated 16th of November, 2000 wherkby
the- Federal Service Tribunal accepted the appeals of the respondents, set aside their respective
" impugned orders and modified thejr penalty to that «f reduction in time scale by three stages for a
period ‘of two years "Without_cumulative_ effect’ with the consequence that they were reinstated in

* service with direction that their intefveuing period wo ild be treated as leave of the kind due,

- With the assistanee of the learned counsel for the pet-tioner and respondents, we have gone through
~the Jjudgment impugned in all three cases. Hafiz S.A. “ehman Advqcate Supreme Court representing
- the respondents has attempted to argue that excéss pa; ments paid to recipient Government officers is
.~ being recovered from them through the process of la: -, but we do not find any substantial evidence
. or the material to believe the same. Anyhow, the cruc:al question for determination involved in these
cases is whether on the ground of inefficiency and 1egligence, the major penalty. of compulsory
- retigement could -have been converted and modified tc that of reduction of time scale by three stages

. in-exercise of the appellate jurisdiction of the A Fribunal. Furthermore,. so to what type of .
L .,"inefﬁc;ienc’y-; and negligence could attract the impcsition of major penalty. To consider these
| - questions, we grant leave to appeal in-all tliree cases with ‘direction to office to fix them for final

- disposal.at an early date.”” : = - C o :

M. 1ammad Alj and Sye;i Zahid Mumtaz, (Senior

" they were responsible of caiising loss to the Government exch.quer on account of the over payment made in

certain ‘G.P.F. accounts.on final paymetits. The Inquiry Ofﬁce'{Dep_uty Accountant-General) having held the-

" ‘respondents guilti{ of the charge of negligence and inefficieacy submitted his report and the authorized

officer, on the basis of mquiry report, issued show-.cause notice to'them proposing major penalty of removal

~from service. The competent.authority, however, awarded-the punishment of removal from service to Kazim -
<Al whereas Muhammad Ali and Syed Zahid Mumtaz were ir: iposed the penalty. of compulsory retirement.
- The respondents after exhausting. the departmental remedics filed separate appeals before the Service:

Tribunal which were partly allowed and in consequence ther sto, the punishment awarded to them by the
competent authority was modified as stated above and they were reinstated . in service with, dil‘ection of
treating the intervening period as leave of the kind due.” * ' s o

3. The 1651';1éd', Deputy Attorney-General has co_nteuded. that Tribunal having ¢

' ~siége$; However, 01_;; pointing out that the Tribunal having taken into consideration the nature of charge,

., ‘coupled-with the fact that there was no allegation of wrong ul gain through fraud, misappropriation or
. embezzlement formed an opinion that ptinishment of rémoval aad compulsory retirement from service in the

B ':ci'rqum‘s"mnce.s of the case was harsh, reduced the penalty-the lcarned counsel has not been able to satisfy us

. that the reasons given by the Tribunal for reduction of punishmant in exercise of the powers under section 5

of the Service Tribunals Act, 1973, were unfounded or unreagonable-and unjustified. The learned D.A .-G. -
:also has not been able to.satisty us that senior officers who equ: Ily shared the responsibility of negligence in

-+ the trarisaction” of d\'{vele';-paymeﬂt, were awarded minor penalty of recovery of nominal amount of Rs.5.000

275) .
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. ‘each whereas respondeiits. the subordinafe officials, on-the basis of same set of facts. have been dealt with
- - severely in'the matter of punishment. The carelessness is definitely an act of negligence- which may not
* strictly fall with the ambit.of misconduet as defined in'section 2 of the Government Servants (E&D) Rules.

1975 but it is definitely a valid ground on the basis of. whic a Government servant can be awarded penalty

"

. s provideld in rule 3 of the above rules, The element of bad faith and wilfulness may bring an act of

negligence within the purview of misconduct but lack of prover care and vigilance may not always be wilful
tu make it a case of grave negligence inviting severe punish 1ent. The philosophy of punishment is based on
the concept of retribution. which may be either through he method of deterrence or reformation. The
|5u1'p0$e of deterrent punishment .is not only to maintain balence with the gravity of wrong done by a person

but also to make.an_example far others as a preventive measure for reformation of the society, whereas the

~ “concept of minor punishment in the law is to, make an-atierapt to reform the individual wrong doer. In

service matters, the extreme penalty for minor acts depriving a person from ri ght. of earniﬁg'ww]d~deﬁnitely

defeat the féformator-y concept -of punishment in administr:tion of justice. In view thereof, we would not

- 'take'a‘ny excepfion to the view of the matfer taken by the Tril:unal.

4.In the light of foregoing discussion, these appeals fail-ard are accordingly dismissed. There-will beto
order.as to.costs. ) T S

" M.H:/AZ180/S

" ‘??‘???????‘??7'???-??‘?’???"}????????????????????????‘??" ??????'.’?'?????????????????????????‘??A-pésal
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DT r?‘iCT JUDlC \‘1’, KH‘(BE?P PTU NKHWA. PL_SHAWAR

R i 7
;,,f No. sy
-

D:ted Pasrawar mic

Pl“ "‘h»%l’c‘(’ 1‘@91 ”'Iﬁﬂlc’

Vit gzttt

L

OFF!("’ OF THE SE’NT?}F{ CML JUDG: (ﬁkDMN)_PESHAWAR

CHARGE SHEE"

L Muhammad Sher Ali Khan, Senior Civil Judge (Ardmn), Peshawor, os

N . -compatent  althorily. nareby . charge  yod, - Quaiser . Khan,  Ngib

Nari agharrar as ooy

7. That vou. whie posted as Muharrar to “he Court of the Ms. Nosheen

{
1
!
i o Nisar. the *hen Civit Judge-XVIi Peshawar, commifted the following
|

——— -

o, Pre po:ed Aand i de a |ake Ccurt D‘:ecrm filed "Mst:
Sahiba & :>1h .vs. Assistant Director Land, DHA &
| others” by muk mg false entries ir. the relevant registers,
S . andforged signatures of the Pres ding Cficers,

¢
{/.

e : - By reasor of the above, you appaar to be ity of misconduct

Hon under Rules-3lb) & [c) of the Kivber rGLh?Uluu W

--.r;r*j -~y
ER RIS R R R R

ﬁ

Covomrﬂ Jnf Se z\/qnnfq {Efficiency & DIS(‘IDI ne\ Rules, 2011 cmd have
=lols i,wr‘ vmurse&mble to gl cra ny,or_ ‘he penalties specified in rule-

4 of the rules ibid:

G You are, therefore, reqguired fo submit your written defense

within seven dms cf the recefpf of this Charge Shest to.the Inquiry

Oficer.

E=N

You' wrmen defense if any, should reach fhe Inquiry Oftficer-

) -~f3%hm the ro»scifr’ac*‘ 'per’od failing which it 3 shall be presumed thg’r

j\fuu how— no defznse to putin and i n that case, ex-parte action shall

Tcﬂ’an cmrrc‘r you

ik

mtimahs wherher you desire 1o be heard in Cerson. TN
1

1’ I

o~

A statement of allegations is enc i\ G,

[Muhammedéher*ﬁh IthsnI
“Senior Civ udgé {Acﬁfm .
k,erm?en’r Au/%om, Y /”W'

R —w—rﬂ—*i ﬁ:i

§ A 3
| . sj_{.\\ ‘k ; o

: SR I Peshawdr “7"\’ ¥
P Senigr Czwf Jﬁdgzﬂ( 'm«m}
\ o e shawar,
] it
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7Sy, DISTRICT JUDICIARY, KHYBE R PAKHTUNKHIE PESHANAP

P61 4220030 Fov#0a1.571 2419 o LERU—-Z T

va _ o~ .
- ' ' S LT
i fesione{louPes v govpk Daed Pashowar Lo s LAt (

OFFICE OF THE SENIOR CIVIL JUDGE (ADMN) PESHAWAR
ORDER

'n compliarce vt the directiors of Han'kle Districtv‘&:Séss'ions Judge,
Pé;haxvaf, ;on/i}eyfed th'rc;dgl.w Jetter N-o.. 5604‘5(3_':7 dated 0'1,-’10/2021'; Mr. Fazal .Nasir

Shaﬁ, learned Seniorlcfvil Judge (Judicial), Pe;ha var is appointed as Inquiry _Ofﬁter

to ‘p:‘lo*:e-.c—:d against the c.!.elinque_r'.t oﬁicial i.e. Caiser }\‘ha.n, Naib Nazir/f\/iu.harrar,

tnder ¥~ bea Pakhtunk?*;.v’a Gcn"emment Servanrts (_Eﬁ’ic-ie“cy'& D‘Escﬁjii_ne)»Ruies.

2011, as well 'as to identify the beneficiaries of said fake"degree and their
. accomplices, and report to this Office at the earlie st. a | ‘

]

ir. Amjad Khan Stinwari, Senior Clerk sha'l represent this Office during the

i

,
1

Senior Civil Judge (Aeltm
PEchipnainil Jucge (Adwapy

) : Peshawar, =
* : 4 Y : . PR ) -
Endorsement Mo. f,-}?(-,; TS Dated Pesliwwar, the AL ,‘{0 [2021
T T .,
- Copy forwarded to:
The Hon'ble Member Inspection Team, Pesnawarﬂigh Court, Peshawar, for
infermation, please. R : . -,
1. The Hon’ble Districs & Sessions Judge, Peshewar, for information, please. .
3. The Senior Civil Judge (Judicial), Pesha.var/lnquiry Officer, along with i .
complete Inquiry file, in original, and copies of Charge Sheets and Statement i _ -
rof Allegations served upon the delinquent o-ficial Qaiser Khan, Naib Nazir, |
4. The officials concerned.. - ' -
o | S~ !
. . , o l )
t. _' :
T ~Senior Ci fr/l)adge%ﬂa n.), o -
A E T Ly L U ~ Peshawa’ ‘ ~\/~> |
-~ ’ ' E!’.Enfﬂf‘ C:t'ﬂjudgef Byl .

}g\< = ‘ . Heshawg,,
o e Plaim .

e BT
ot Gourt Peshawar
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%, DISTRICT JUDICIARY, KHYBER PA.KHTUN;(HWA. PESHAWAR

’\": l' l
&‘\ i . " Dhﬂoﬂl 991LV“J F:*\"OJJ 93_1?:]1Q ) Ho. IQ 67
N ehail scFazkavar@yahoo zom S e 7 /
{ /‘"/:;’\/} veb: Sessio 1iCouPeshawargovl Dated Peshan «ar_:‘-ﬁd_ﬂz_ -
/ \‘“14 et
\_,4-

C)FF:Q!— OF THE SENIOR CIVIL JUDCE (ADMN) PESHA\NAR

DISC-_IPUN ARY A('.T!C'ﬂ

L. Muhammad Sher Alj Khan, Senior Civil Judge (Admn), Peshawar, as .

cempetent authority, ém_ of the opiniin  ihat Qaiser Khan, Naib
' s/ Muharrar has rendered himself liable to be broceeded cz.g_jctinsl', as he
commitied the ‘ollowing act/omission, withi= 1he'r'neoning‘ of Rules-3{b) & .
{c} o the dnber Fakhiunkivvia Goverr neat Servants  {Efficiency '&‘ :
DIS(‘IPHHQ Rule A’E;DH‘_ .

STATEMENT OF ALLEGA}ION(S)

a. Prepared and issued o Fake Court Decree tifled “Mst:
Sahiba & othars s, assiciant Jdirecter Land, DHA &
others” by making false entries in the relevant reolsfers,
cnd ,crgﬁd s:qncfure> of the Presidiny Cfficers.

For the nurpose of inguiry against the - oicl accused, with reference

rD

fo the aiove allegations. Mr. Fazal Nesie Shoh learned Senior Ci\’ll .
Judg Uudncnoh Peshawar is appointe under Rule 10( 1)(0) of the
rulas inid, '

8t

Tha inc’uuiry officer shczl! in dccordance with 1he provisions of the ibid

I3

‘wips prowd»c reasonable opportunity of hearing to the accused,

record his findings and make, within thirty days of the receipt of this

order, rc—***ommfandohons as fo pumsh ment or other appropriate

act ion agoinst the accused,

4. The ccoused and  tar Amiad  Khon Shinwari,  Senior  Clerk/

fepiesentative of this office, shail inin the proceedings on the date.

time and place fixed by the InGuiry Officer. - . (
= STy R IR
o S e . |Muham ncd Sher_AhJﬁhe ] N
GATTTTERTT RN Senior Civigdldge (A d\nn (1, :
o ' . Comptent Authority, XA '
: ‘ : Feshawar, - 1
-t ) . . : ] A )"1’/'&1‘ , .

Senior Civit Jidme 144 |
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EEFORE THE HON'BLE MR, - AZAL NISAR SHAR TEARNED
SCJ (JUDICIAL) PESHAW. \R. THE WORTHY INQUIRY
: ‘ CFFICER -

' REPLY TO THE CHARGE SHFET AND STATEMENT OF

ALLEGATIONS DATED 02-10-2021

Resgec.ﬁ'u!iy Sheweth:

Qaisar Khan, Naib Nazir / Muharrar, L.strict Courts Peshéwar, the petitioner
submits most respectfully the following state aent / reply in respect of the charge -

sheet dated 02-10-2021 for your kind considerz.tion and favour of acceptance.

i i

Para Wise Reply

1) That while serving as Muharrar attact d fo the court of Givil Judge' XVIL
Peshawar, a complaint was filed on behalf of Assistant Director Land, DHA
against a decree ailegediy passed on Sunday being a public holiday.

~ appointed Mr. Muhammad Sajid, AD&SXIll, Peshawar as an Inquiry foice:"

3 The-worthy IfAquiry Officer submitied hi:. report dated 06-07-2021 with the
observation as under: . a :

§  The subject case file has been entered by Moharrir Qaiser
Khan in register No. 1, reg.ster Faisla Bahi, challan book and
he also admitted receiving of subject case file as well as its -
consignment to the recorc room, therefore, it could be held
that Moharrir of the court namely Qaiser Khan, being

— 1 7 - custodian of record as we | as aware of the forged entry of

subject case file in the record, seems to be prima facie
, - . involved in the maiter, Secondly, the reader of the court
7 - namely Mujahid Khan was the custodian of register failsa

f“[/ bahi wherein reference of subject case file has been giver

T s{‘ but without any serial nurr ber, If the stance of the reader -
ST namely Mujahid Khan regzarding his ignorance be taken to.

'L_-‘"' LT be true, even then he is guilty of negligence. The report, so
pe . ,

compiled is submitted, pirase. ‘

T ) ‘ L (Muhammad Sajid)
- ATTESTITT Ad..I: District & Session Judge-XIIi
AR S nN PED ‘ Peshawar/inquiry Officer

Lot AERRiner) g,
Ristriet Coyrt Peshawag,
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4) That 'fesUltenHy the petitioner was served with the {Gh-a'rge’{heetyand

Statement of Allegations dated 02-1(-2021, wherein charge against him is
. Mentioned as under:

2. Prepared and issued z Fal 2 Court Decree titled “Mst: Sahiha &

cthers ,vs.. Assistant Dire<tor Land, DHA & others” by making

~ false entries in the relevans registers, and forged signatures of
the Presiding Officers. ' : :

51 To the above stated charge, it is graciously submitted that the procedure for .

4]
/":;

po M
“T 7

&)

9)

’ 1.0) s worth mentianing that the worthy Inquirv Officer neither called, summoned

TR T
. .

Min
- 11

[
i

/1.
ot .

institution of fresh.suit is clearly described and followed by-the courts all over

theprovince in the similar fashion.

The fresh institution is made before the court of Senier Civil' Judge,
which tha= marked to any other Civil Co i1t Iy the SCJ. The reader attached i

- the couri of Civit Judge receives the cass filz, wherein entries are made in the
Dak Book (SCJ) duly signed by the rea-ler in person. The Han'ble Civil court
makes necessary order regarding registr ition and reader of the Court enters in
the fresh case into his daily diary regist . Thereafter the case is received by

-+ Muharrar and the case is registered In civil register. o

S SR
[ P

ERT 8k The petiticner received the court file from the court of learmed CJ-XVI! through

the Peon and nccessary entries were mcde in the relevant civil register along
- with 11 others freshly instituted cases on :he same day.

av e

The suit was disposed off by the Hon'ble sourt, wherein the case file was seqt

10 the petitioner as Civil Muharrar for con: gning the same 1o record room after
necessary completion. The petitioner obliged according to the order
accerdingly. ' : : '

- ltis necessary 1o mention that the suit file “ontained printed decree sheet, duly
received from the Hon'ble court, whereir: just small necessary eniries were
made by the petitioner and then the same was sent {o the record room for jts -
consignment. Thus the allegation of Prepa ation of fake court decree is entirely
incorrect and liable fo be rescinded as suci . . ' ‘

Needless to mention that the entries of the di;spds‘aivof the suit file exists in the .
register of Faisla Bahi retained by the reader to the court and signatures of the

worthy presiding Qfficer over each order sheet which were pever proved to be
fake till date, . . '

o~

the plaintiff nor his counsel to ascertain the real factum of the case in question. -
- In absence of such findings the inquiry rapurt the learned ADJ-XH, Peshawar
is incomplate and .cannot be relied upon. ' : T

)’9‘ fe majorily of the work done, in the suit fle was in the court of learned CJ-

.. ;- XVIl, Peshawar and the same was sent to the petitioner only for its final entries

“=in the already printed out ‘decree shee:, Faisal Bahi register and ils
-consignment fo the record room which he did ‘according 16 the laid down

Ty T A
-“i.u'u‘ih“ff “™procedure. . o
ot Court Poshuar o

‘4 oy
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! S 12) Th? peht:ongr has not committed an: thing Wrong on his part,.nor done any
o corrupt pracuce or vinlation of official ¢ dlies, breach nf trust ard miscondunt in

N R A ; zw::a{ cgpa'cif; - aind had just followred ;e crder caontained in the order sheeat of
, o . the suit file. . ‘ , 4

e

| o , 1‘3) . The pe_tiﬁoner has 20 years ‘of long se vice at his credit and that neither any
e J pgmplalr)t was ever filed against him nor was any disciplinary proceedings
: - Initiated against him during entire perioc of his service.

Yo 14) The slflegations made herein against t 3 petitioner would adversely affect his

P othenvise clean service record and wou-d definitely harm his reputation, which

IR v he ouilt up in his long service career. There is no fault on the part bf the-

L - petitioner, the charge sheet under. repl is being made on the basis of false,

‘ : ~ Trivolous and vague allegations is ligble to be struck down while completely
' exonerating the pefitioner of the charge aveled against him. -

In view of fhe above, it is re'quertted that by accepting this reply, the |

_charges 'eveled against the petitioner mz 7 kindly be set aside, with the request

to exenzate the petitioner from all the churges leveled against him. .

N
—

' ' 5 aisar Khan
“Peshaviar, Dated : o ~ Naib Nazir / Muharrar, .
87 Oat, 2021 ’ District Courts Peshawar

o RN TN . *
e QENIMENGT ] : T _ , )
Mstrici Court Poshpene
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© Order.
CBeA0TI0Y
i i | ‘ I This s a fuet hnding inge rv ahout. the gentineness of
i vonduct of procoedings and judgment in civil suit Ne. 1414
o e .

. I 0 of 2019 ditled “Mst: Sabina and others Ve Assistant
Director Land. DHA and otl.2rs”", The inquiry in hand was’

entrusied o undersigned as aquin ofiicer by the order of

Hnn'hle Ristrict & Sessions Judge. Peshawar vide office

' . order No.2525-26 dated 09.0 2621, _

: ! : .
[+ i L 20 Briel facts are that a civil sait bearing No.141/1 of 207 ¢
i . ! \ . ) . -

: | :// ! .. tided “Mst: Sabihy and other s Vs Assistant Director Land. ‘

l “:.: DHA and others™ was shov o instivated in the Court ot"
Rk 5; S o e arned Qw‘mm Civil Judge. Pe:nmu\. and the same was
S »:,;“F""‘“ o o

Lo [7 oy entrusted to the court of learned civil judge-XVIH,
AT Lot - . e | _

BN [ﬂ) Peshawar vide order dated 02 03.2019. Afier completion of
rripl. the subject case was de reed ex~parte vide judginent
b and decree dated 02,02.2(-,),2(;!, The date of subject judgment
il Wis nun\vork ing day and t ¢ matter o [ subject judgmem
b ‘ i having been pas%ed on the dg 2 felling on non \&'orjxing Gay :
o i Sunda_x. was brought.inte the kind notice of Hon'ble !
Chiel Justice of Peshawar H gh Court. Peshawar and .l,ﬁs !.
L O] L]"_\i"}[') had directed 1o looi into the matter- thrcmgh an
I ' apen inquiry. ]
S 5. Statements of folfowing official were recorded:-
, | ' ‘ Lo N Qaiser Khan reac or 'ltt'lcl cd to the court of
' ' " learned Senioy ¢ ;‘w qu,(md;cmh Pushaw |
i , . ' I A Fazale-Maula (€ anoonge  DEA, Peshuf\ua‘) )
1 :~:t*rcsemuliil‘c LF’I'C?\.‘I'C‘H-, mts;
: » BT “:‘;}j} M. Niss Hina Murtaza (Pre cess server),
f o Vo Wagas Ahmad (precess son er}.
' _

ot
:}:w T
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o V. Sultan Ul Arifeen (Naib Na'?lr) attached to the court,
| of Semor CivilJ ud;, Peshawar ‘
VL Muhammad Maso-d Khan (Computer Operator)
 .attached to the coutt of learned Judge,Famlly Court-
A IV, Peshawar. | - -
o | " VIL Muhammad Amir (¢ Taib Qasxd) attached to the court ) (} }
' S .. of Ieamed Civil Jud -VIII, Peshawar S } ,
L VIIL Qalser Khan (Mok: virir) attached to the court of ‘ |
: ' : - leamed Civil Judge-. ;VII Peshawar, X
; ] , ~ IX.  Mujahid Ali {Senic - Clerk/Reader) attached to the
Co | -court of learned Civ:, Judge-XVH Peshawax
. X. Muhammad Sareer nchalge Record Room District
. Courts, Peshawar . o

XL Comments were al o called from Miés Nosheen

_ - Nisar, Civil J Judge-X VH Peshawar presentiy posted
(7,5 07/ O as Civil Judge at Di: rict Mardan and placed.on file . -
| alonngth statement  f above mentioned ofﬁcxals ‘
4, No doubt, the subject Judgn ent was passed on non worlung
' day i.¢ Sunday but during ti e course of Inquiry it came into
thé notice of undersign:d that the institution and
: proceedmgs as well as the urder sheets in the subject case :
~ tile were for ged, fake and fe rricated on the grounds:-
I. " The order sheet beﬁrmg No.l dated 02. 05.2019
contammg the signatures of learned Senior Civil
. - o . ~ Judge, Peshawar vid: wh1ch the subject case was
R | | entrosted ‘to the Cour; of learned Civil J’udge -XVII,
"Peshawar was scannec! and not original,
II. " The register of institution/marking of suits etc of the
= A';__'-“.'iyear 2019 did not c¢ 1tam any entry regardmg the |

o oereryrascryiyy . institution of case file uf subject suit.
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Phe record of Naib Nazir j o reerster No.23 is siler -

anout the receining ¢ f wmm«m n respeet af dubject

case from the cour' of learned Civil fud ce-XVIL
Peshawar,

Repre sentative of o fendants wag hown present

during proceedings o he subicct cuze vide ol o

sheeis dated 11.06.2¢ i, "; 00.2019,03.07.2019 and

~0.07.2019 but snic representitive of deflendaonts

mamely  Fazl-e-AMava has Wwtally -~ denied - his

appearance hefore th court concerned coupled wiih

the fact that no aul:hq:irj.

- named representative is available on the record of

the case.

Two order sheets v show.n writlen on single date

of 21.1220191)&211&1;5 two dH ferent numbu% Lo’

...... 1*&,()1

_-.T'he' subjeet judgnm nt was  shown. passed  un

2.02.2020 but no shert order of thé same du‘ce Vs
availuble on Hﬁue'recz.'.)r( ofthe case.
There is no re.'r"e‘rencc f1he dates oi svhu_ct case ﬂc
in cause lists as well a- il register Peshi.
The margin on paper +f order sheei No.3 to last org
I5 in sequence, whica m mdm' Iy cowrse, is not

nossible,
* \

presiding officer of th~ court on order sheets, which
are ol matching "d\.'i sther. .

Process server concersed has slrcmfn.imwmhﬁe A
denied service of sunir ons in LhL qubycct case.
There enry % G Qué | "n case file in ;euctel Feisia

Bahi without buiving a:.v specific number.

lettdr in the name of above

Visible and apparent “ariations in the signatures of .
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5. The subject case file has beeh entered by Moharrir Qaiser

Khan in register No.1, regisier Faisla Bahi, challan book
and he also admitted receiving of subject case file as well
as its consignment to the record .robm, therefore, it could be’
Iﬁe_i& that Moharrir of the ¢ jurt namely Qajser Khan, being
custodian of record as we] as aware of the forged entry of
subject case file in the Ii cdrd,' ‘seems to be prima facie

involved in the matter. Se sondly, the reader of the court

namely Mujahid Khan was tlie custodian of register faisla

bahi wherein referehce of subject case.ﬁle_h‘as been given

but without any serial number. If the stance of the reader

namely Mujahid Khan rege.ding his jgnorance be taken to

be true, even then he is guil-y of ﬁegligence. ‘The report, so
compiled is submitted, plea=. '

| fMuh mad Sajid) ,
. - Add: District & Sessions Judge-Xill,
Peshawar/Inquiry Officer -

}

b

h!
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D ISTRICT JUDICIARY KiyE: PAKHTUNRHWNPESHAWAR

Ph#091-9710099 Fax061-9212419 _ No 2828 D¢
eMail: scPeshawar@yshoo.com - . : o

web; SessxonsCourtPeshawargovpk Dated Peshawar Q t% 24
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In comphance wnth the dlrectlcns of august Peshawa‘r High Court .
Peshawar contained in letter No. 397/[‘ UT dated 06/04/2021 Mr. ‘n‘ﬁ:)
..Muhamm'z_adv Sajid 'ﬁarned Additlonal Dns.nct & Sessions Judge-)(!ll 1
Peshawar is dlrected to conduct open mqwry i1 to the matter, in line with the

f

dprcctnons of augmt High Court, and submit leport to this Oft" ice, at the

— e — -

: D:stnct & Ses.uons Judge
Peshawar. fg APR Zﬁd

No. 83(DAS) ZS2S ',26 Dated Peshaw ir, the 04/ 014 /2021

Copy .orward?ed for mformatlon/necessary actio to:

" 1. The Member lnspectlon Team Peshawar iligh Court, 'Peshawar :
2. The AD & SJ-Xli Peshawar/inquiry Officer. T ;2

N

" District & Sessions . Judge
Peshawar. §g APR 2021 - _
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Pages regarding institetions made on 02.05.20) ¢ which are
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Cw.g Statement of Mr. Qaiser Khao Rcader attached to ihe%ﬁ'

- fearned Senior Civil Judge, Judiciat, Peshawar-

Stated on oath thar 1brought register ¢ I institution‘marking of Suit ef¢

for the vear 2009 of the cour of Honble Senior Jivil fudpe, Judicial. Peshawar.

The-inctitution mad. in the_court of Senior Civil Tugse. Peshawar om 02.05.2019
, - : = .

did nol contair the entry of suit titled “Mst: Sulecha ole Vs Asejstont Director

Land ete™ in the rolcvant register. 1 produce the | oiostate capies of the relevant

correct as per the

n

original record and is Ex.CW1 1. Original register .cen and retuencd.

RO&AC ‘ S

160, 2001

PR

Muhairmad Sajid,
ADJ-XTIT Peshawar/inquiry Officer,
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;/ Cw-2- o Sta{emont of Fazal E Moula S/0 F a.d Khan R/%F’Eh'lr Qila, Baila

. Peshawar, producec my

Bm'\md Khel N:ahaqx, Tehsil & Llstmct Pesﬁmwar (Qanoongo
_;;A Peshawar), '

I

. Stated on oath that I am posted as Qa.aoongo L‘and Branch at DHA

E*{ CW/./I and Ex CW2/2. I have no Imowledce regarding the proceedmgs and

. -pendency of civil suit titled “Mst: Sabeeha ete Vs Assistant Directdr Land etc”. -I

~ have never appean ed and marked my attendance before the court of learned Clvﬂ

+ Judge-I11, Pnshaweu 1eoardmg the p1oceed1ngs of above mentioned suit. In this

. regard [ have also recorded my statement in depamr.- 20t inquiry.

RO&AC
21/05/2021
s
J-XIM, 2eshawar/Inquiry Officer. -
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CNIC and se1'v1ce card, the cop1es of which are
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' / CW-3  Statement of Hina Murtaza Proces: Server, Peshawar

Stated on oath that summon in . case titled “Mst Sabeeha etc Vs

Assistant Director Land etc”

'

was neither handed over to me for executlon nor 1

issued for 17.10. 2019 and the hand writing shown apon the over leaf of summon is

not of mine. [ write the same words, as mentlonec Teport over the summon, in my .

own handwriting before the court which is Ex.CWZ. 1.

RC&AC
26/05/2021
4
o o N uhammag Sajid,
: : ADJ-X110, Peshawar/Inquiry Officer.
: ‘.
. / a
e N
g
, ¢
L.

. serve the alleged summor; issued for 17.10. 2019. Today I have seen the summon

: RTINS W TIRen T SRR T, S o (2 l
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, C_\‘t’-‘-‘i_ ad Proces Server. Peshawar
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Statement of Wagas Alm

Lo Stated on oath the SUMMon in case Ulled “hIst: Sabecha e Vs

Assistunt Dirc;tor Land cte” was neither handed over to me for execution nor |

serve e alleged summon issued for 11.06.2019, “oday I have scen thé sumnon

issuedfor 11.06.2014 and the-hand writing shown tpont the over 1

'

af of summon ic
DOt of mine. L write the same words, as mentioned eport over the Summaon, in my

[ —

4 i

- o a -

o

own handwriting before

the court \%f.hich is Fx.CWd 1.

o S
!’lff ‘2 ) Al '.I
i _@4’/
24 Ca
J!——-"‘"’(:::\.(d 1

Muhamm :iﬁ Sajid.

ADJ-X1NI , *eshawar/ Inquiry Officer.
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- relferehice/zntny of summons in case titled “Msl: S

: TapT BT SR R B T I R T S R e P Y R

e ZUIIRNTL TITTIINTIT
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CWV-5 Statement of Suitap Uj Arifeen "MNaib Nazir attached to Senioy

. Civil Jindge, Peshawar
| " . s
RIS

e Stated onsoul; (.hat I have h}ouvhl legmm No.23. T produced the

wl-nuﬂ puges rew: -ul"w: the entrics of summons fron: 2» LO320197% 1710, 2019

umu\md from the court of learned ¢ 1x1l Tudge XV, ]"c:sha_war. wherein there'is no
Sabeela ete Vs Assistant Director
1

Land ete”.

! " ]
and retred.

. , N 3

. . . . '. l.'

RO&AC . : ' i S
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Muha /zmmd Hagid,
ADJ-X Iu. esiawar/inguiry Othcex'

il
-z
°

Orizinal revisters perused: Tound correct | 3 per statzment of witness

-
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W Statement of Muhanmuad Masoo | Fhap ¢ Computer Operator
, bresently attached to the learn-d Fudm: qunh Cnuriu.ﬂ".

Peshavwur,

Sated o oath that duringe lhc relevant lgv

Operator in the Court of learned Civil fudwc-\\ I] Peshawar. - Today T h

ave seen

the order hwic of 1he \Uh}\.Ll case bul I cannot -ay \\ith L"t.'rlaim}' that whether

' Aheses ovder sheets wove G ped by me or not beeay o Ihc order sheets are in typed
form aml not hand written. So far ag Lhc judgment d.te. ! 0’ 02.2020 is concerned: |
!

. am sure that xmd Judum ent was not ty ped/unuen b - ire because during the swhole

e of my posting in the cour umu‘lmd I had nov t\ sedfvrilien any judgment ir

U]L formuar of *-rr,iu11u“ m question. |

ﬂ§ - /___....:sg?( !
e ,-.fy_f"/_ .
] . T R S s
- — S M hamnmd Sajid.
o - ADI- N lI{ hmmwlnq_mz‘y Officer,
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. ¥8. I was posted as C omduler
t . X .
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,Answers

, Question:

- Question:

Answer:

bore .
Civir Jadge-VIiL, Peshawar

Wén thre fenrned

Stated an u&lh aat I was appointed on § 11,2019, By designation | an;

\“nb Qusid Put atter my appointment in the movith of

m:r\'in-'- 4
written directions of Iwumd \‘mm Civil Judge

f) asid of court concer md gsad o ljmutrht fifes of dis vrent ¢

the dides. [ used to rlace, 1t m' thc relevant “Mutha™,

of stihioa G, 3"\U il
wnssuiion ard disposed

{ros]

oit cases 1o the senjor Mo, arrir,

Y

Per e direcrions of e court, ‘

N
What wie
7

vASe s per dh(\IMHH ol thc cour(?

el have

PR

Lastadisammon

subiect case.
. . C

[lave VOU re

4 o a .o
Lifen oy

LA EIRIDINON

s slads 1d \Inhl'n in the ¢ —ourt o Civil I dre-XNL

A lnm 1,

l received ulu Irom 1’1c cot gt reom aird handed over h

o5 cave by the serior NMoharrir in the refevant register. | issued

\lv\r*mbur "(H‘J T was

csha\vn fhe Naih

serand a [‘termcex\ m(r

P was posted a;lu the institution

A

P

fier the registration of

summons eie as

the reason (hat vou have not ssued summons in 111L subjec:

aot seen the file in question, so that was why [ have not

= Similarly Twas appoi ved alter the institution of the

eived the file in question it the oflice of meharrir?

Ay be ) have reecived the file in quier ion but | have not issued “he

Who is this custedian of register according ta which case files as per

daily cuuse list swere used (o sent zdd reccived from the court

conceiped?

Uwas the custodian of the said register,

’ - ." L}
:
RO&AC . .
P1OAR2020 - .
4
! - ""&““"""”:{7" )
VS S G o

! . . ;"’\‘DJ" X

Muhdmiad Sajid,
XHI, Peshawar/Inquiry Officer.

Peshawar " upon the

sty .
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Mg " St:l(_cmcut ot Qaiser Khan attuell-d—3 the

NYIL Peshavar,

Stated on oath thae by designation | am Naib Wazir but working s

Noharrir u‘ the (umt of Civil Judee-XVII. Pashmn ar. Usualiy | received case files

at hreshy Sn Htution end disposed ofT cas

the same I the relevant reatsle Aller entry of he fresh instituted cus‘cs_in the

relevant register 1 hond over the s same file to llu NMadad \Mmmr aml stmilaly

afm recelving »f (1!*[1ﬁ\ul of cases 1 after mdexir 2 tie same, registered the same

m the cmpusal re 'v'~1 ar(Faisla Bahi). 1 also sent the files of disposed off casc to {he

vecord room after entering the same in the chullan, So far s the subject case fileis

cancemad: [ received the sume from the peon/Naib Dasid ol the court concerned . |
hesve Prongh vegistor Mecl wherein the eriry of suject case iy apparent; the copy

of velevam pages is FLCW8T, Afer the decision ol subject case, [ also received
Ble n the manner Lxlnma;d Jentered the same n the relevant register (Fais.a
B34 ihl vand honded oxor ihe case Nile to the officials « frecord room through challan,

Cony of faisia ‘»Lthl nd (J allaiy hook are Ex.CWS/ and Ex.C\WS/3

RO&AC
PPN AR
1
i

2H16, 200 e ”‘"'\‘1
TR /,j.‘ { s
. /AN
. /{/ el 1‘{ M
I

_____

My Ex.xmmm '\q,m.
ADJ-XIIE feshaly av/inquiry Ofi:cer

— g e Y

PACTTTL ) :
P s TN .
P I N, -

earned Civit ) udge-

ses [tom Aoadad Molurrir.and then entered

e
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- CWLe \u!cmwt of Mumlnd Al (senic f-—}v"m’:’cadcn attached to the
learned Civil Judge-X Vi, Puhmmr
Stated on .o'uth that 1 am totally una-vare about the institution, and
~p10CCLC1m:1 et the case 11]& i question because thr: same 1 not entered in regisier
' - peshi-as well as cae lists of the relevant dates. However, ir register faisla bahi a
'J ! : - . . -
Corelerence of :i:lif[ Sile has been mentioned but the sarens neither in my handwiiting
nor the sume was entared in th ister m ny prc ence. Copy of relevant page of
b faista Bahi i« Ex.Cworp,
Quastion:  Who is the custodian of register faisla b ahi?
l - ) . . .
Answer: ] am the cusiodian of smdu:j ster.
\J
CQuesiion: Who use o aflix officiul stamp of the. court on different documents |
l ’ ) .
whenever required?
S ARSWer: Duaring caurt hours. the official stamp : 2main in my possession and 1-
use to aflix it op-different papers, whenever required.
Question:>  Whether vou have brought the fact.of Wrong, entry In your registcr
Taisal bahi into the notice of competent vuthorite?
Avswer: . No, I was not in knowledge of said wong entry and came to know
] : ) v '
about during inquiry.
‘ . ./,Y.I“""“’\\‘
RO VAT , - : o )
IR | '\ -,
- R 1;;.: ‘\ P -
P L fﬂ/
' i L
- ) o PV
- L Mu- ramn/m/] Sajid,
: ADI-XI, ¢ esha war/ﬂnqmn Ofﬁcu'
At : ' _ : :
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CW-10' Statement of Muhammad Sarcer neharge Record Room Sessions
. ‘ [

Court, Pesh:m'nr; .

“Stated. on outh thm [ have broug: t Civil l‘nﬁter"l (Kulyat). Cn

\

24322020 thb qlwﬂu case file w the Court concerned for 1o

as receiv cd f.om

purpnse o1 CONSigment in 3'ecmfd room, | produc2 the phmncop\ of lclu aut page

containing the ent= ol subject case file which is =.CW /], On the same date i.c
24.02.2020 oneothor cise fitted °

‘

1\Iulmumud Haoon Vs 8o ud was also received

from the court of learnicd Cinil Judge-XVIL, tha_\\-’m' for consignmcnt. I also

produce the cops uf ICJC’» ant page as Ex.CW 10/,

RO&KAC . . = )

180600 ‘ : A -7

...(\\”(“._O._. R ' /u 5 "‘|/f
1([__«-—"‘"‘“'

_,_(_......—;/ R

- : Muimnmsati bapd

ADJ-XIL , Peshaway fInquiry O[mer
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In compliance with kind directions of Hon’ble

‘District & Sessious Judge Peshawar, proceedings

under E& D Rule: 2011 are initiated against Qaiser
Khan, Naib Nazir/lIuharrar. Be entered in the relevant
register.

He was charge sheeted and statement of
allegations was draited.

For the purpse of fact fining inquiry, Mr. Fazal
Nasir_Shah, lear; ed Senior Civil Judge (Judicial)
Peshawar, is appo nted as Inquiry Officer under Rule-

.10 sub-rule (a) rezd with rule-5(b) of the E&D Rules

2011.

Mr. Amjid Khan Shinwari, Senior Clerk, is
appointed  as  departmental  representative.
Accused/official uader Inquiry is directed to submit his
written reply/defer.ce to the charge sheet within seven
days to the Inquiry Officer. ' ‘

Inquiry Offizer is directed to hold proper inquiry
into the guilt of the accused/official and coriplete it as
early as possible a-d send the report to the undersigned.

Accuséd/of icial and representative of the
department are & ected to appear before the Inquiry

Ofﬁcelon_/_,L_‘2 2.0/

MUHAMM:AD SHER 4“ MMf\ ,
Senior Civil Judge, (ADMIN) ,
Pushawa_r_ :
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nguiry precaeedings.

y - DISTRICT N‘DIC A‘?Y KHYBER PAKH UNKHWA PESHAWAR

B ;,_.. PQRADIT "DI0NTT Rond 008010818 \ o (.l _— 7 ]
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OFHCE OF THE SFNIOR CIVIL JUDGE (ADMN) PESHAWAR

ORDER |, = .

o r:-‘omy}liar*.ce with the r:i.ircrctibn.% of Hon'ble District &. Ses sions Judge,
F‘e;ha Var, oy hyﬂd through attar No. 5604-560% dated nhof2o21; M. Fa:al Nasir
Shah, learned Senior Cvil Judge (Judicial), Pesﬁawar is ap rointed as. Inquiry Officer
to préteed against the delingquent dfﬂéial ie. Qaiser Kh.an, Néih Nazirll\-l’uharrar,

under Khyber‘ Pakhtunkhyva Government Servants (Effic 2ncy & Discipline) Rules,
AL . ‘

’ ’ i V . . . .
iy, as veell as to identify the beneficiaries of saic fake degree and their

- accomplices, and rgpoxi to khis Of‘ice at the earliest. -

; Mr. Amjad Khan Sh’n'-.:\lari,'Senior Clerk shall repres 2nt this Office during the

. .- - ‘ v PQSht'FV%l““ lml"x ln(l@ ‘D")’O.yl

i uh FRSTIE o

Endorsement No. ’/?U -2 W Dated Pesliawér, th= (\':7 ;o j2021
! ‘ 7 .
Copy forwarded to:

1. The Hon'ble Member 'mpecuon Team, Peshawat {lgh Court, Peshwwar, for -
information, Please. :

2. The Hon’ble District & Sessions Judge, Pe‘s'hawa'r, fur informati@n, please.

5. The Senior Civil Judge (Judicial), Peshawar/lncuiry -Officer, along with"
complete tnquiry file, in original, and copies of Cha ‘ge Sheets and Statement
ot Allegations served upon the delinquent official ¢ a:ser Khan, Naib Nazir.

v 4. The offigials congcer ned. - , C A
' SRR TN S \L
,I\ "'V' ' I :

'%\y\-’ ' S Senic;»'Cil(yaagf(-"
e ‘ ' Pash wal

Hml e Civil Judge (o) A
ltkh.m ar, "D ‘V\

~
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i)lcmr‘“ JUDICIARY "HYBER PAKHT JNKHWA PE@HMHAR
Hnunl’_;i, ﬂ("‘”:p,f”""lj RIS I //‘(('gv

o Py

OFI’ICE OF TH[ bEH!OR CIVIL JUDGE (ADI\) N) PESHAVVAR

SC!PUNARY ACTION

Muhommud Sher Ali Khan, Sanior Civil Judge [Aclming, Peshawar, as

Qe uf e cpinicn  thol Qms-er thm Naity '

bleazi /1 /' SN v e rrtancdere m werlfliofle to be proc seded czr; unst,-as he

Ttorite s § da ALY D01 STLBLon, wihin 1 e aning ¢f :‘:t,sl-ayf;[!;!) é-

f]

oF iy ."%“yi»er Faktdure bvea Government Servants {Efficiency &

Disecipiitas! Fudes, 2011,

h STATEMENT OF ALLEGATION(S)

.z Dr*f—‘r“'"“'. mich o o Fake Courl Dec 2o tiled “idist
Snm Roclnens vsl Assistont Direclor Land. DHA &
“athat ,' sy rnakiny taise entries in the e h vant reqisiars,

et g o signciures of the Fresiding Of cexs.
. . | o -
Foithe purnose of incyeiry against the soid ascused. with reference
o e me wlozafont LA Fazal Masi Shal | lsarnsd Senior Ciwvil
E bl {JU{;,Jiciui-‘a Pasi.awvar is appointed undr-' Fule TOUH of ’hé

T s oidd,

e inguiry officst Jhall, in Jccordance with the provisions of the ibid'
naes, ;..-x*oxﬁcie—z wasoncble opporiunity of h-&:‘-:é_ing o ihe accus'ed,
tecord Bis lindings and make, wilhin thirty day - of {he receipt of 't:_his
order. recomnendations as 1o “punishment | w other opproprio‘re

cextion against the accused,

The gooused snd M Amiad Khan o Shiawari,  Senior Clerk/
teptessdative of his affice, shall join he proc zedings on fhe date,

o

DS S,

) 3
b .
,?5'&-' Ay : [Muanmmad ShefAll_\'Ow
A e T CoSero C virdudge { Ad\m‘t
1 : o ; Elani Aulhorlfv ;

e and placs fived Ly the Incuiry Officsr., -

n"!

= _':im,vgl.. m,l M

REERELY - Datend Peshirear 4:2/[91&/71
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i DxSiRlCTJUD CIARY, KHYBER PARH UNKKHYA, PESHAWAR
; rjlxj’ﬂﬂl‘ﬂ/l\‘f ™ rwu'“)” ::WI e 118G v
s : bensiansCeanPeshavar govek - Dated Zesha: :arw—m’r
. J )
b , Or-Flf'E OF THE SEN IOR CIVIL JUDGE (ADJ\ N) PESHAWAR
!
e : . ST CHARGE SHEET
; I Muhommcud Sher Ah Khan, Senicr Civil Judge Adimn), Peshawar, os
;""‘ F"'m‘ ani cu.lfhom\-' herzby charge you, Qaiser Khan, . Ncib
‘ U,LLJ_.’L.’&E_L.“!..’._& as fofiove S
§ SO v o, while costad a3 Muherrar 10 the Coirt of the Ms. Nosheen
| i : Hisan, the. then Civil Judge-XVii Peshawar, co nmitted the following
] - o uleritios:
8 =
J ) .
H i, “":’iJCﬂ'PC‘ dnctisiued o Foke Court Dec 2e tiflen “Mst: .
‘ thluu &oathers Lvs, ksss nt Direclor Lond, SHA &
: ofhers” kv nekin .0 false enfries in the rel want tegirters,
- and forget tonaiures of ﬂ 1€ Presiding Oficers.
2. - Byrzason ol the abova, you appear 1o k22 guilty of misconduct
Y 'N"l rorupion Lndy Rules3{lb) & () of the Khyber Fokhiunkhwo
| , Csc»-.~r:;nzv:r-nf Servanis [Efficiency & Discipling) 2ules, 2011 and have |
L  reanered yourel fiable to il or any of the pen Jities specilied in rule-
oo 40 the rules itid, ' '
I
o d You are therefors, required fo suk mﬂ your written defense
] I withat seven daoys of the receipt of This Lhorg Sheet to the Inquiry
Officer, | |
S A ‘
4, - Yourwritien defense,  ony. should rea sh the Incuiry Officer .
o within e snecified perioo‘, luling which it sh il be presumed: ,.hhrp'i-\'..__ﬁ?{j\’ | .
ER . . . {% L N \‘:‘7”’?13"1 S T
E - : . . fogei W A,,,. y
o, YOoU harvs no de 'zc 2 I putin and in that case  ex-parte action shdil RN ! ﬁ,u_:"
i “ ; e taken anainst vou. vy |
e o v o s il
o -5 inlimote whéelher vou desire to be heard 1 person. i SExamins
i~ . ‘ Ve ] Bisty fef C)UR 5&
T i é. A siatement of allegations is enclosad -
' . ) . ~\:“~~
;} o . . BTN . ! .
Lo .« !
B S fn fi-ighan]
o _ W Mutia) c-xd—She Ali-Khan .
‘ T ,f//g:t?/} ! ‘ZP]
o ) : 2, S Sen'or Civil Judos (Adipn)/-
’.:,1/‘ : . Zompetent Aufl‘or /j\y/
_ , Peshane
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[N THE.COURT OF FAZA -
- LVILJUDGE(JUDL:), PESHAWAR —
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The state ...Vs, OQaisar Khan
Case No. 16 of 2021

INQUIRY .{EE’OR;I'

. 'I.. Mst: Sabeeha & (.1 oﬂ,lers (hercinaﬁér referred

- toas be’ne{?ciaries‘of the fake d«v.cree) ﬁ.]ed e.;;ecuﬁon peﬁtfon
on 11, 12.2020 through t].;eir cc ansel _D:udishmz_md ‘A<i\'ocate
which was marked to the .eame& Civil .}lege-XVIL

Peshawar as the decree pertui ted 10 the said Court. The

' execution petition was filed on . he strength of judgihent and

decree dated 02.02.2020 passer’ in case No. 141/1 of 2019

instituted on 02.5 2019 titled “M_st: Sabeeha & others ... Vs...

Assistant Director DHA & others™. The petition was entered

as case No. 11710 of 2020 the same day i.e.on I 1.12.2020
by the then leamned Civil Judge XVII. Peshawar and noﬁcg

was issued to Defence  Hou ing Authority, Peshawar

" (hereinafier referred to as DHA)

2.+ The representative of DHA attended the Court
of the then leamned Civil J dge-XVII. Peshawar on
24.02.202). After the attendanc : of the representative the

case wus fixed for further pm'ccedings. On 03.4.2021 -

learned counsel Muhammad Adnan Awan Advocate
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submitted Vakalatnama on be alf of the beneficiaries of'the

C fake decree. Leamed counsel ilso filed application for the
| grax-1ﬁ_ of 'témporary injuﬁctior: aﬁd the 'lhen learned Civil
;Iudge-\"m. .Pe‘sha\l\.’alr, being fﬁdge on Duly, passéd 'the..
fo!)cw\\iillg or’de.;‘:
“The Cowrt seems if a],zjropriate’.m issue nol{ces of
the stczfzz.f qito petition tu the judgment debi'or. fnstéad

| : ' _ of granting ad-interim r. liet: Thus, notices of status

qua petition be issued to_ udgment debtor for already

(/LET‘(J»_ﬁ.X‘@C[. v

—_ . . 3. The beﬁeﬁciari_es of the fake decree filed
appeal against the interim order dated 03.4.2021 of the then

learned Civil Judge-VIIL, Peshiwar/JOD through learned

g * counsel Danishmand Advocate which was decided by the".
SRR learned Additional District & Sessions J udge-IX, Peshawar ‘

03 Lors B

on 05.4.2021 in case No. 50,14 of 2021 instituted on
705.4.2021 tidled “Mst: Sabeeha & others ... Vs... Assistant

Director DHA & others”, The fo lowing order was passed:
g I

o : : “The appellant stated at fi-e bar that the Respondent” ‘

has not filed any appeal ag unst judgment and decree

duted 02/02/2020 in case titled “Sabeeha and others

vo DHA™ In. the light -of above cireumstances,

afiidavit of appellant and ex-parte record coupled

[\
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with 56 (d).of specific re'ief Act. the Respondents are

not restrained from dev dopmental work &t the spot R

. -)""."f.Jixrm er they are direcre.] to p/.'e.verre';i 7 files rill date
- . tived bqfovrev/earned »trz'c-l éozn‘f. subjaect to noltl'ce to
the ]ée.spom?’em; Anj’szzbz 2quent ransfer 10 this extent
{'fnof j.)]'e.?&’.)l’\«‘Qd will hav ‘no effect ugainst the rights
of appcl’lmﬁ snléiecr to rotice to Respondent and till’
| ‘ ' ~dute fixed before the .iuarfzea’ trial court. Appeczi
| disposed of " (sic) | o o ‘

4 On 07.9.202]‘. the then learned Civil Judge-
XV Peshé\vm sine die adjou ned the -e_\'ecuﬁon petition.

v The following order was passec -

" Record transpires theat ti:e instant exec‘un’on.i‘s fixed
?2;1 Jurther proc'e?di;ggs lue to a‘hc..réason that an
o1 ydl . application w/s 12(2) ( PC (which zv | separately
e fi g registered. regm"ding cave file o. ]-’;(I/'J of 20189,
dated 0_7 02.2(?20_1’3' ret 7(3;1zdi;7jg for c?ecision. This
S . } o ' ‘Cowrt is of the 1.'1;e-'w that Al decision 12(2) CPC no
ivljcvc'cec'fl'f-z.g.s' could be initi.tted in fﬁe 1'11.§tq1'1r exectition
‘ pen’_tiorz. Therefore,” same is adjourned si‘ne;die. Hll
dec'z.'si&zz of 12(2) C‘PC‘. " o | - | .

S. " This was one side o''the story. The other side is

_ . I somewhat dramatic. On receipt of notice in the execution
- TS AT T W
SRR TR BT |

,.
¢
bt
)
&
£
~
{,

1

petition the DHA found that the .lecree in the.case has been -

[¥5)
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" passed on 02.02.2020 which date is a public holiday i.ek\
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Sunday. so they reported the 0. atter. The matter was brouglﬁ
T ' into the f-:ir}d_ notice of Hon'b; > the Chief Justice Peshawar
High Court, 'Pesllla\yar and his .ordship \v'vvas pleaséd to direct
4 _ ?hat the matter shou]d‘ be lorked” intp. Afteg‘préliminary )
| discreet probe it was found thi.: the judgment and the order
sheets etc. suffered from in :asndéd variations.. An open
inqui IV was oridergd _t-o be cond icted ?n t‘he ma:ctm; vide Iettér -
- No. 397/MIT datgd Peshawar t.1e 06.412021.01; the office of |
the :\;'orth.}' Member Inspection "“eam, P.eshawar High (fourt,
Peshawar, The ]eamed- Ad,di.ioinal,' District & Sessions o
;'_'\_'- . o _Juc?geLXIH, Péshéu*af wés appo nted as Inquiry Q'fﬁcélr' vide
oy x./‘"g | Office Order No. 2525.26 .datg_d 09.4.2021 of the Wérthy |

Loy B District & Sessions Judge, Pe-hawar. The learned Judge
FAZAL LS e . - - |
| B g tmprat submitted the inquiry report on 06.7.2021 which was
03 - ot 2 : |

TS - Aforwarded by the worthy D strict & Sessions Judge,

"Peshawar 1o the Hon'ble Peshaw 4:u' High Court, Peshawar for
| - : furthe:r o.rders. The folldwiﬁg f.ndings.were given byi the
— 'Iearne’d.; : Additional Distript & Sessions Judge-XIII,

Peshawar in pal’ra-S‘ of the inquirir report: .
“VT he .sybjecr caseﬁlellza,.f'./)een en{erea." by .Afoizr.;zr'(‘ir
& Qafsczr Khan in r-eg.i.'s{‘er Ho.1, register Faislg Bahi,

challan book and he aio admitted - receiving of

4
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! ¥ | | —
- . subject case file as woll as irs consignment to the
v record room, thevefore, it could be held that Moharrir
; o ! r[ : : ' .
R ' of the court namely Qa ser Khan. being custodian of
) ; : .. |
l " ] record as well as awvare of the forged entry of subject l
e ' a case file in the recor. seems to be prima facie .
e . ]
f ' TR invelved in the matter. Secondly, the reader of the B
<o . ! N . - - AR
court namely Migahid Khan was the custodian of
1 ' . register faisla bahi wher xin reference of subject case
; ! ' e : Hile has been given but v ithout amvserial number. If
B : : : the stance of the veac =r namely Mujahid Khan
o ' . . to- a
i o regarding his ignorance ( e taken to be true. even then
A = . ~te is guiliv of negligence,
i o - "~ 6. The Hon'ble Peshewar High Cout. Peshawar
O © was pleased to direct vide .atter No. 735/MIT dated
A ’ » 2292021 to proceed against the identified delinquent
M . g1 AR . pv e ST N [ |
oginp £ isil Trde officials under the Khyber -akhtunkhwa- Government
¢ C Bt on? . . .
i. “I_ : ; . {f? /’ . 2"42' N . . - . . -~ - : ¢ X
e &3 . Servants (Efficiency & Disc plire) Rules, 2011 (hereinafter
| i . . ) . . v. ' ~
Teferred w0 as the E&D Rules) and o initiate criminal
. ' ! . . . ' : ' .
o proceedings against the benefici.ries of the fake judgment
S ©and their accomplices. It is in this background that the
. . Lo } . X
undersigned was appointed as Inauiry Officer and to submit
[ _ ‘ report within 30 days.
5
&
[ ‘
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. ' o ' ' 7. The learned Scnior Civil J'udge (Admn), (—"
l I S Peshawar'served Sratcment of Altegation(s) on ansal Khan
; - _ Naibiv‘:glazir.e’I\-Iohan‘ir (hereinafier referred to as the
| = ‘f . ; dccused/ofﬁcia'{) yide Offic: Order \To 1188 dated

Peshawar 02.10.2021. He was -harge sheeted by the learned

~ Senior Civil Judge (Admn), Pe hawar Vide Office Order No.

+ 189 dated Peshawar 02.10.20! 1 and was directed to submit

written defence to the Inquiry Jfficer within 07 days. The

i R -

t"harge Shect reads thus:

“a. Prepared and issuec a Fake Court Decree titled

i 1 “Mst: Sahiba & others ... s.. Assistunt Director Land.

DHA & others” by miking Jalse entries i the

relevant registers, . and forged signatures of the

' . ‘2 i ’ ] ' . . N
M Presiding Officers.”

)
?7§ EA f“{l\ll
Er
i1g

o an —— 4

e ¥
i dedrn 8. - The under51gnecl was appomted as Inqmrv

"o - pwar

& :'a Lol B Officer vide Office Order Nc -1184~87 dated Peshawar

102.10.2021 .of the fearned_. Seaior Civil Judge (Admn),
K  Peshawar to proceed against th-: accused‘._/ofﬁciél under the-
E&D Rules, 2011 and to i__ij:lent‘ify the bgnéﬁciaries’ of the -

fake decree and the:i_r acécvn‘ 71.ices \/h Amjad Khan St

e v an —
—

Shinwari Senior Clerk was appainted as representative of

. the department. Reqcndmo 1he se.ne-incident anothe( mqun'y

((.‘LSL No. 13/6 of 2021) was alsc marked to the under51gued

6
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. - T by the worthy District & Ses: ons Tudge, Peshawar against
Mujahid Ali Senior Clerk/Rea Ter which inquiry will also be
' finalized today.
i . .
: 9. The accused/sffic al submitied written reply to
' the Charge Sheet and Statument  of jAHegatibn(s) on
03.10.2021. where after ev dence was recorded, The .
, representative of the departm ‘nt examined 07 witnesses.
r.-’_; Qaisar Khan Reader Senior C vil Judge (Judl:), Peshawar
Il . was examined as PW-01. Zakir Ullah Moharrir/Junior Clerk
" Civil Judge-XVII, Peshawar was examined as PW-02.
Muhammad Sarcer Khan Incl arge Record Room (Civil)
District Courts, Peshawar vas examined as PW-03.
R Muhammad Masood Comput r Operator ‘Judge Family
A S & AL Court-1V, Peshawar was examir :d as PW-04. Amir Nadeem
T A FAL O e A ‘ . :
] FAIRG e | S N
Ci T . Senior Clerk Record Room (Ses. ions) was examined as PW-
PYINCY S ' ' |
) : 03: Fazal Maula Assistant Legal Jfficer DHA Peshawar was
' examined as PW-06. Amjnd Khan Shinwari Assistant
' . Clerk/Representative of the depetment examined himself as
' T
T - PW.Q7s .

e

Qiasar Khan accused/offi. ial examined himself sole

witness as DW-01.

FA T ;
[ o N

-~}

(S
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A

T | o 10. "I‘Ihe.ﬁl'ev c;ffllg fa e dec;:eé dated 02.02.2_020 is _
| | , ' - available an ﬁ]t as Ex:PW.2/ 9 The benehmanles of the :take
decree are so adgmam that the ¥ S‘iil_l consider the dec.ree 10
‘ . . h - be genuine. In this reéjgect the.r Jjeply to t.he‘-appAlicatiAon ws J -
12(2) CPC is important where they h-ave stresséd onthe -,
dlo”ﬂSS'l] of the apphcatmnv on the oxounds mentioned
-1he1em The apphcatxon u/s 17(2) CPC ﬁled by DHA 1s
available on file as Ex:PW-2/1 and the»wri’tten re-ply of the
beneficiaries of the vfa‘ke dec.rel is Ex:PW- 2/3. In view of

the written reply a 1ittl.e bit of diséussi,on is necessary

L rega dm'v Lhe genuineness or ot;ierwise ofthe decree
L B ' 1. Qaiser Khan (P V-01) . has” produced the
Marking Register of Fresh Sui s for the year 2019 of the

Court of the learned Senior Cj#i} Judge (Judl:), Peshawar

Peslions?

‘ wherein there is no entry regarc.ng the marking of the case
3 et X - i '

(Mst:- Sabecha ete. ... Vs D}-Iz ete.) on 02. 5.2019 to the

~

I' IR C surt o[ the leamed C1v11 J1 :lge-\\ II, Peshawar. The

, o rele\ ant pages are available on - ilc as Ex:PW-1/1. MUJahId )

; A Al ( (hc then Rmdu Qf the Com of the learned le Iudae-
XVII, Peshawa..r who is_a]:so acmesed in the other,inquiry and’

has recorded his statement as ﬁW-Ol in case No. 13/6 of

«

P g s T
?’-’ ;', s, r-riw: T “ ’n "fi -_ ';:
)t : S 7
FARE S N ST A
A~ -

2021) has categorically deniad receipt of any file/plaint from
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the Court of the lgami_ed Senj"or Civii Judge (Judl:), Peshawar
on O“ 5 ‘019 There is no ntry in 1he Rewmter' Peshi
-(Aﬂénfiein_ce Register) for the cear 2019 of .the Couﬁ of the
learﬁed C-i,\fii, Judge-XVII, P.shawar regar_diﬁé fhe» caée
“Mst: Sabeeha etc. .. Vs... DI A ?eshﬁar” on 02.5.2019
and afterwards. The Process Servers (Hina Mu.ﬁaza and

Wagas Ahmed) have categc ically denied. receipt and

service. of summons on the de endants in their statements

'_;récmrded as CW-03 and C N-04 respectively in the

preliminary inquiry conductec by the learned Additional

District & Sessions Judge-XI11. Peshawar which inquiry is

wvoilable on file as Ex:_P‘ - 773, -Fazal e Maula

- Representative of DHA is show 1 to have attended the Court

on certain dates but he has den.ed any attendance in Court
in his statement recorded as PV 7-06 in the present inquiry.
Last but not the least the then ledl ned C ivil Judge XV,

Pashawar (\/Is \Josheen I\usai) \as categorlcally denied the

- issuance of the decree from her Court. In.th'is rcspéct letter

No. 44/Civil Judge dated the Mardan 21.5.2021 from Ms.
Nosheen Nisar, the learncd Civ . Judge, Mardan addressed

to the learned Additional Distr ot & Sessions Judge-XII1,
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eI ' _ , _
' - >eshavar is 1mpoztant w heu n the tollox\ mg three points «___.—7"
have been mentioned: y
i .
"1 The proceédings «. d .signanres in the subject
Cooa : caxe.on order sheets/i dgment and decree are not
L mine. i
' 2. The signatures and piceedings in the subject case
are not authentic rather aciitious.
' 21 e no knowledg - of am: proceeding in the - o
subject case. as | have .t conducted the trial of the
. subject case. "
Vo , The above fucts «,learl\* thow that tLe whole file of
case No. 14171 of 2019 institut :d on 02 5.2019 demded on
. I
: o 02, 02.20"0 titted “Mst: Sabc<.h v & othem .Vs... Assistant : j
, Director Land DHA Peshawar « - others” is fake, bogus and |
5\!\-—""""0“ - _ ,
L “criminally manipulated. The on ¥ pdge which is real.in the
' ST ‘whole file is .the Index prepared by the Moharrir
3 - > Py
(accused/official).
L . . . X
' 12, The statements of a'l the PW's are consistent on
the point that no such case was « ver instituted in any Court
—  (the (‘oult of lhe Ieamed S¢ tior le Judge (Judl)
L

Peshaw ar and the Cowrt of the earned Civil Judge—XVH

% Peshaw: ar) The. OthEI accused (V. Jm}nd All) has also demed

re:eipt ofthe file in his statement 'écorded as DW-01 in case

10
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No. 136 of 2021 The stance of the a‘céus‘cd./ofﬁcia] (Qaisar ™

Khan) is-different and unique. In his reply to the Chargé
Sheet and 'State;nent ofAl]egét:oh{s) he has admitte.d receipt
ot thc?ﬁlci at the time of its. ins:itution. J—Ie has also admitted
~consignment of the c‘ase to the }{ecbrd f‘\qdm. Paras 6 & 7 of
'the reply are imp.ortant and are hereby reproduced here:

"0) The petitioner rece. wd the coz/r! f le from the

court Df learned CJ-X:/T1 f/?/ ontn’r the” Peon cmd

necessary entries were made n the relevant civil
register along with 11 o hers freshlv instituted cases
on the same dm

”JT he suit was dispose oﬁ" by the Hon'ble c_'auri,'
wherein the case, file was ji-(;'l’;'.f to the pefitioner as Civil
Mularrar jor consigning the mmé fo record room
after necessary. complerion. The petitioner obliged

wecording to the order accordingly.

.The same stance was nairated hy the accused/official

... in his statement recorded as DW-01.

13.  The accused/offic:ul has’ produced no other

wilness except himself to \pro'.'-e his stance regarding the

ILC(—.‘Ip’( of the f]e f‘om the Court, Tht, fame of the peon

(whom he has mentioned in jara 6 of the 1'eply) Is not .

disclosed at any stage of the proceedings. Similar]y he has

1

5 0. KA M ACIEA (GOSN
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not c\dmmed the said peon The Ref.mter Peshi of the
Moharrir Civil ludgeJ\VII Zeshawar was exammed' in
whi C:h tbere is no entry regar ing the next date of hearing
which }\iin: 23.5.2019. It was ¢ sserved that there is no entry
of any case 1n the said 1‘egi§ter ;-,ft,er 26.3.20191il1 14.6.2019. S
Even after l4.6.‘i019 ‘there ‘s no eatry in thé registef v
regarding the next date of f] -ariﬁg (in éase titled ‘_‘Mst:-
Sabeeha etc. ... Vs... DHA"). |
14. Accused/éfﬁcial I 15 produced no Cause i_.ist in
which thére ié entryéf the seun case i.e. case No. 141/1 of
~01%.Tu seems that accused/offi zial has taken a stance which
has no footing- at all.. The .ecree is fake, bogus and'
.'fr.au-dﬁ[em. The stance of the accuéed{ofﬁcial that the. case |
v\.vas -dl.l.i'_\‘ instituted and decided jy the Couft 1'4 totally sﬁ*ong
and misleading. '\Vh'en the R-_ez der and even .t}ie Presiding
Ofﬁcerv-of i‘ile ‘C.‘Ao‘urt are denying the institution and the
~ disposal of the case, how the Moharrir of the Court can sa-y |
that he has received the ﬁllle and has'_cons.igned it to tl}.é
:Rec'o'rd R"oom.'v
15. 'Th_e person whe he 3 tjrpe'd the i)l?illt, the order

sheets and the ;udomcnt dated 02.02.2020 on éomputer-ié’ l

~hot knmm as there is no dn et evidence. Similatly the |
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o S person who has written the :vidence is also not known
because of lack of direct 2vidence, It is also not proved
1 L - . '
) co = through evidence that the ac :used/official has typed the
oL . iudgment and the order shets ete: or has written the
: ' . C o : : ‘ . ' . : :
2vidence of the PWs, Howeve- the circumstantial evidence SN
- is so strong, that the active involvement of the
i R ' .
. - accused’official in the whole 7rocess cannot be ruled out.
! . -
His admission of receiving tie plaint on 02.5:2019 and
consignment of the case to' th- Record Room is enough to
: . rrove the charges levelled ag.inst him. Whoever may be
: involved in the criminal offer.ce but the execution of the |
commission of the act was no: possible without the active i
. . ‘
support of the accused/official.
'-"“”"-‘.-:‘ B . .
&J'\-—// . .
. £ ‘ o 16, The magnitude of the offence is so huge that it i
P S E : v . : :
H pazan SR s |
Sy Beadania i T i L , . .
1 oming v Jrd ; - can raise questions on the worl ing of the courts particularly
R e frad i ve ' ' o : : ,
oR .ol ¥ > [n respect to the institution, disjosal and consignment of the
) -cases. The accused (some of w1om are still unknown) have
1 succeeded in sending a fake filz to the Record Room (Civil)
P : '
b without being noticed by anycne. The accused/official not
only is defending himself but | ;-also trying to defend those
.who were involved with him-i ) the whole piocess. He has
B VA PISTENAC TNE v E ' * g 3 -~ 1
Lo ,\L&\L T }3 B4 B ot disclosed the name of any a::complice during the inquiry
- N S . '
;.'_3,1 - 'Q(/lé S .
v . : : o 13
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! Thairiet ('rer Porpait s
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proceedings. ‘The charges against the accused are fully

- proved through circumstantial evidence. He has sent a fake

and fabricated decree (ﬁ].'g') W the Record Room- (Civil)

District Courts, Peshawar after putting Index on the same. _

' i7. The 'be‘neﬁ_ciaries of the fake decree are the
plaintifis in the case (No. 141/. of 2019) and their attorney.

~ The plaintiffs are:

e Mst Sabeeha w/0 Muhammad Saeed.
o Mst: Falqa [Iuma v/é Muhammad Shoaib.
e Mst: Shah Room Abdur Razzaq.
o Mst: Falak Naz w, 7 Mubammad Rafiq.
e Mst: Nasreen w/t, Qasnn an all rs/o Shahi

Bah Peshawar. -

Thc attome\ is:

° l\luhammad Sh’lf s/o Muhammad Saeed r/o
Shahi Bala, Pesha rar.

The learned co'unsel whe have appeared in the.cases

e Asad Khan Advocat. (Civil Suit No. 141/1 of

2019 instituted . or 02.5.2019 decided on
02.02.2020 fitled “Ms:: Sabeeha etc. ...Vs... DHA

dcc1dec by ‘the ]e‘uned Civil Judge-XVH
PPsha‘x ari.e. fake dnc see).

o Muhammad Adpman (Malik) Awan  Advocate
(Execution Petition 1 0. 11/10 of 2020 instituted .
on 11.12.2020 de'cide {'on 07.9.2021 tided “Mist;
Sabeeha etc. .. Vs.... JHA ete.” dec1ded by thev

learned Civil Jud ge-X VI, Peshawar).

4
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. . - s  Muhammad Adn;m (Maliley Awan Advocate &

. , ' Mohsin Ali Khan A. vocate (Application u/s 12(2)
© CPC No. 3/12(2) of 1021 instituted on 24.02.2021

titled “DHA Peshav ar ...Vs.., Mst: Sabeeha etc.”
; ' — ."."‘_.pending adjudicatiqm'm the Court of the learned

NS P - v ' : Ci\:.i] Judge.-X\fH, P-:shawar).

: ‘ o : e Danishmand - Ac vocate (Civil Appeal No.
50/14 of 2021 instituted on 05.4.2021 decided A3
on 05.4.2021 tiled “Mst: Sabeeha ..Vs...

1 ' " DHA™ decided by the learned Additional )
LA { "

| T . .. . . , .

' \;' _ * District & Sessio: s Judge-IX, Peshawar).

! : ‘ The inquiry report is hercby submitted for further

ol : . orders/necessary actior.

‘MM ‘.
Fazal Nasir Shah
enior Civil Judge (Judl:)

' P | ‘ ' ' o Peshawar.
. . . ) ' 03 YR 20
o CERTIF:CATE
f;g'f. . , Certified that this iﬁqu‘i:’y report consists of fifieen
o (15) pages. Each page has be:n read over, corrected and

o - signed by me wherever was necessary. ' -
_ : _ Fazal Nasir Shah . o
- Senior Civil Judge (Judl:) - J

- =
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Jear cvahaoe o Ha
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itPazhavar e DRaled Pe hav o _
\ /

"7;-”;*’”:. OF THE EI\HOr SUUHL JUDGE (AD[\/H ) P ﬁWAR

f‘HARGE SHEET

.Muhcmmnd )her Al Khan, o"‘nlO{ V;\n' Judge {A dmn), Pesnowar, as

compe.em fz'-'fi"-o,r;f‘g herely  chorgs you, Q:iser  Khan, Haib

Mazit/ FMAuhordr as follow

Thyed '}J \ivhih.-:- Dodted ar Mohonar fo the Court of s rAz Noshesn

Niceir ihe then Civi Judde-xVI' Pas howar, com-iitled the following

Freciolarifiss:

I, Py 'w dred anc ued o Fuks Court Decre. filled “Mist:

| = sohiba & cthers val Assistan! Direcior Land, CHA &
CenT iy mking falss gidhdes in the relev inl redistes,
o trged danaturas Of the Presiding Offic s,

2. By oreasen of tha -;7.% nye

2V appear fo be ity of misconduct

ancozarruption orcler o0 P-.~ ) &) of the Ki vber Takirtunkhvea
- °

ov eramant \(_.r\;mr ty {f ﬁ‘CiQ”CY & D|qc|p“ne) Ry’ “S,'QO]

rerdered vourdeis

I and have

it habie fo all or any of the p

enalf 3s specified in rule-

20t the ryfe 4

"2 You e jherafore,

raeauh e rO submit vour wu’rfen dffr—*-nse
N

. within seven days of the receint of this Charge St eet o tha Ihquiry

Officer.

: A‘,l';‘['l»;;»?*. o .:'1".“ o

PO A T 1T
W S e it reeing

. failing which ni shall Ee presumed that

e daferg- 2 DU! ln ancl i ihat case, ex-parte aciion shal

e token ausinst vou,

5. INimaota whathar yau Zesire to be heaid in person, o~
z. A statemeant of allegation- is enclosed, -

2

{N\uhmﬁn nGd-Shef AliK
enior i Juclgh (Ad

COTT’DP[F’HT -\ufforfd weln
PushanR-

TR
. S b FA

' _“"i i J"JE .A(u‘xmf ‘

Panfy o :

e
Tense, if any. should reach Me Inr yiry Ofﬁccz [?i

/amh .
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"U}.“{j‘]('lﬁ OF THE SENIOR € lVlbL JUDGE (ADMN), PESHAWAR -
_/“._\

s

FINAL SHOV' CALSE NOTICE

C_—

LA bahammad Sher A Khan, Senior Ciail Judge (Admuo).

Festawar, as competent author.ty, under the Khvber Pakhtunkhyou

G riment servants (B chxenc& L kauphnc? ]\ulux "OH do Perehs

X‘J

)

VoL \5 Visor Ixhan, Naih Na :ir, as follow:

That vide inquiry report de ed 03 01-2022 of the learned Inguis
Ciheer Senior Civil Judwe f udlc,ml) Feshawar., vou have been held
sl of “me mmulatmg an helptul in making a fake and hogs

case file tiled “vlst, Sahib: & others ...V S... Assistant Direcior

Tand., DHA & athers™. drafling u forged decree sheet in it and

cmaking on it the signatw: of Presiding Officer of the court.

incorporating false entries it the relevant registers aud consigning i
o the recerd roam™, theref we. vou wre asked to shovi cause Wi
v or more of the penaltics as” mentioned in rale 4 of the Fa D
Rules 2017 not be imposed « n your

You are. therefore, requirec. to furnish reply to this nofice -within
ten dave romy the date o its receipt failing which it shall be
presumed that vou have no 1ing in your defense and in that case.
ex-parte proceedingsfaction ;,l.zﬁl bc taken ag.;u;.nst you.

NS

“ou are also asked 1o ‘“Lalu n yvour reply \vhether \ou desire to be

Beard in 1* TSOD. -
. \ . v
‘\ .\ .

Y
1

‘\lul’mmmd gj\ Ali I\h,,m
Senior Civil }qﬁﬁ"hm,'
cC‘h/
/'”“'H”//Lz‘ Iy

\unm vivil Tudey o fFIN
f'exhawar

o T THROVE T VRN T R
y I [ A
A N

~

(U9}

. AHYBER PA KHTUIN l\HWA PESEAV AT

NO 4, 2 /,( (:a, \:."‘&({ﬂ\“\)
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BEFORE THE HON'BLE MR. SHER AL] KHAN., LEARNED SCJ-
' (Admin) PESHAWAR, THE WORTHY INQUIRY
e o QFFICER

td

" REPLY TO THE SHOW CAUSE DATEIT86-01-2022
v : : j

/C\ffj et

PN e

| o gen " ppgedt®

Qaisar Khan, Naib Nazir / Mubarrar, District Courts Peshawar, the petitioner

submits most respectfully the following stateme it / reply in respect of the show cause
dated 06-01-2022 for your kind consideration-a .d favour of acceptance.

Respectfully Sheweth: ‘ \
. \
1

Para Wise Renly

1) - That while serving as Muharrar attachzd to the zourt of Civil Judge XVH,
Peshawar, a complaint was filed on bealf of Assistant Director Land, DHA
against a decree allegedly passed on St.nday being a public holiday.

2)'  That on the directions of the angust"Higiw Court, the learned D&SJ P_leshawar,
appointed Mr. Muhammad Sajid, AD&S..-XIH, Peshawar as an Inquiry Officer
vide office crder dated 09-04-2021. ' .

3)  The worthy Inquiry Officer submitted his report dated 06-07-2021 followed by
-~ Charge Sheet and Statement of Allegations dated 02-10-2021 , wherein charge
against him is ' mentioned as under; ‘

- a. Prepared and issued a Fake Court Decree titled “Mst: Sahiba &
others ..vs.. Assistant Director Land, DHA & others” by making
L ' false :wtries in the relevant registers, and forged signatures of
© the Przsiding Officers.

4) " That Mr. Faial Nasir Shah learned SCJ (Judicial) was appointed as an Inquiry:
-Officer in the instant matter vide order dated 02-10-2021 of the Learned SCJ
(Admin} Peshawar. The petitioner submitted his reply dated 08-10-2021 to the
warthy-Inquiry Officer. The Inquiry report was submitted on 03-01-2022. ,

$) Conszquent upor} the findings of laniry report, the petiti

. ioner was served with
the impugned final show cause notice dated 06-01-2022. : :

6) To begin with itis fespectfully submilted th.at the procedure for institution of fresh

suit is clearly déscfibed and followed by the courts all over the province in the
similar fashion. : , _

The fresh institution is made before the court of Senior Civil Judge, which

.then marked to any other Civit Court by :he SCJ. The reader attached to the
SRAEALEET S B '

o, N
LR

o,
- ..“
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court of Civil Judge receives the case fil, wherein entries are made in the Dak
Book (SCJ) duly signed by the reader in serson. The Hon'ble Civil court makes
. necessary order regarding registration 7nd reader of the Court enters in the
+ fresh case into his daily diary register Thereafter the. case is received by

. Muharrar and the case is registered in'givil register, . -
T 7} * The petitioner received the court file frotn the court of learned CJ-XVII through
" . the Peon and necessary entries were made in the relevant civil register along’

. with 11 others eshly instituted cases on the same day.

3) The suit was disposed off by the Hon'bls- court, wherein the case file was sent I
. to the petitioner as Civil Muharrar for corsigning the same to record room'aﬂ‘er '
necessary completion. The petitioner obli-jed according to the order accordingly.

|

- 8) " ! ltis nacessary to me~tion that the suit fil rcontained printed decree sheet, duly
_ ' received from the: Hon'ble court, where.n just smzll necessary entries were
i , ' made by the petitioner and then the sare was sent to the record room for its
I ' v o consignment. Thus the allegation of preparation of 1ake court decree is entirely

' ‘ Jincorrect and liable to be rescinded as st ch.

{ . 10} Needless to mention that the entries uf the disposal of the suit file exists in the
| register of Faisla Bahi retained by the feadér to the courland signatures of the

worthy presiding Officer over each order sheet which were never proved to be
fake till date. : :

R ot} tis worth mentioning that the worthy ing siry Officer in his report dated 03-01-
o \ SXY  2022-has catégotically stated that, o
o " .
f /\\\Qf 18, The person who has typed the plaint, the order sheets
q / - e and the judgment dated 02-02-2020 ori computer is not known -
o .,,.g\f!*ff‘“" ' as there is no direct evidence, Similariy the person who has -
SN '_,c\\{\\.fi‘}ﬁfi,‘ o .. written the evidence is a.50 not known because of lack of
Sh [ camih EE direct evidence. It is also not proved through evidence that
R ' U the accused / official has typed the judgment and the order

sheets ctc. or has written the evidence of the PWs. However

. ‘
l o ';;)%1. IR ey,
.

S — the circumstantial evidence is so strong that. the active
IR U N N
AR p] BARR A

involvement of the accused official in the whole process -
cannot be ruled out. His admission of receiving the plaint on
A 02-05-2019 and consighmant of the case to the Record Room

' )% : is enough to prove the chi rges leveled against him. Whoever
e ’.u:‘:‘.:-:::"..fs'i??g‘;ez;@ o oo inay be inyolyed in the criminal nffencg but the execution of
IDistric Court ”s&lf:"}:a ¢ thecommission of the act vas not possible without the active
T - support of the accused { ¢ ficial. -

A

A T

~ 12} That the entire observation regarding the alleged involvement of the petitioner
‘ - , has been based dn assumptions, presumptions. conjunctures and surmises
. ' - having no legal effect. ' : : )

o , The findings of the worthy Inquiry Officer were not based on any .
- : . substance or supported by any solid"or cogent evidence. The Inquiry Officer
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by the worthy authority.

Peshawar Dated
18T lanuary, 2322

Srasesanenve

The charges against the accused are fully proved through circumstantial
evidence.” However no detail of such evidance was- given; which makes the

entire proceeding dubious and untrustworthy.

’

That the petitionar has not committed arsthing wrong on his part, nor done any
corrupt practice or.violation of official du ies. treach of trust and misconduct in
officfal capacity, and had just followed the order contained in the order shaet of
the suit file. ' '

The petitioner has 20 years of long ser ‘ice at his credit and that neither ahy

- complaint was cver filed against him 1 or was any disciplinary proceedings

initiated against him during entire period f his service. -

That the impugned show cause notice hi s bheen based updn the Inquiry report.
which is not only inconclusive but also ¢ vague asssrtion based on whimsical
appiBach of the worthy Inguiry Officer, waich is liable to be struck down by the

o

" xd8K0rthy authority.

i

The impugned action is thus not only a.bitrary but also discriminatory and is
against the principles of equity, law, justic2 and propriety calling for interference

In view of the above, it is.requestea that by accepting this re'p!y,. the
impugned show cause nofice, may Kind:y'be set aside while exonerating the

appellant of all the charges leveled against him.

Furthef | requested to be heard /n person.

o .

. Qaisar Khan
- haib Nazir / Muharrar,
Listrict Courts Peshawar

v

. 1 ENTE TS
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— L Xamifer
Fhatra ) comueryy,
s Court Peshavwar

“while concluding his. abservations hes admitted that, “16........ L

S i
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“ DISTRICT JUDICIARY, K4YBER PAKHTUP KHWA. PESHAW i\R\x
\W¥: g+ . Phone: 001.0213534 - No, A5 =19
. ; N . ’k /1 aMaii: scjpeshawar@gmailicom ' ‘ g
! NSRS/ Web: v SessionsCourPeshavargovpk Dated Pestiaviar £ 2= 2= L -.
¥ .
S OFFICE ORDER
' Consequent  upon d.iémplindr_v prowcdmg against

accuserofficial. Qaiser Khan, I\f.i.ul»'armn’f\faib Nazir, major penaltv of - - .
dismissal from service under rule -4(b)(iv) of the: Govt. of Khvber
Pakhtmkinva Civil Servants (Effici. ney & Disciplinary) Rules 2011 is

imposed upon him. Office is directe 1 to do the needful in this regard.

'V’i N‘j\-ﬁ “'.N. . -
VUHAMMAD SHER A N,wav.

Senior Cw1l .

" Peshii rf(xsm gisne
Seaior Ciyil Judse, (1 IALAY
Pu slmu 1 i

No._ 7 . ,’? ' Pmlmmeatm'___/_i/Zo"z

Copy forwarded for In_j?m.'ma-tio:n/Complinnce to:

112 Hon'ble District & Sessic 1s Judge, Peshawar

The Accountant General, Kh: ber Pakhtunkhwa, Peshavar. l
The Clerk of Court Senior C1 7il Judge, Peshawar.

. Official concer ned by name.
Office File. '

GV o 0 FD 2

, A S
Sersior Civil -ydge @y Q:Y
Pesh :

‘IUI QIR ) SHER ALI BH
Sendor Civil Judge, (ADMTNV
Poshawa

w {i%a *mz:er)mi
k’)z'amcé Court Peshawig



e ———

=1 DR 1Y oD U T HAar s Yo ot o 37 NN TR 101 RIS W Rl AU N

g:%rmw/
2 DISTRICT JUDICIARY, KHYIER PAKH!UNKHWA PtSHAWAR

PHEROI-ST 1T 7T Fax#091-9212d16 S0l -SEs7

A eiait hCDC.:hu varDdyahoo.com

- No.

WH Eé’E;’k T, in compliznce with the dir‘ec dons of august Péshawér High Court,
Fe_shawa‘r, conveyed through Iett-er'No. 397/ -T dated 0.6/04,.’2023; Mr. Mghamm’ad
Séjid, learned Ac.!c.ﬁti'onal Di.st'ric't & Sessions . Jdgg-xfl!, Pesha\vvarlwas directed to
conduct an inquiry ir<o the matter of is;suanr'e of Fake Court Decree‘ -titieci “M‘s;t: | :
S_aljiba & others ..vs.. Assistant Directér Land bHA & offhers” bvyb,the Court of is.
Mosheen Nisar. Civil Judge-XVll, Peshawar, The learred 'I_'nquiry Ofﬁcér, d%i:er
condudiﬁg the proceedings, submittgd his report to' this Office, Which Was
forwarded to the éug‘ust Feshawar High Cou t, Pesha.War» for further approprizte
arder. | |

AND WHE RE#S Lhm august Peshawar H gh Court, Doshawar was pleased to

—dir2<t this g_fﬁce; u;‘.. Letter No. 735/MIT dated 32/00/2021, to proceed against the

- identified delincuent ofﬂcials underthe E&D Rites 2011, as well as to initiate criminal

roceedings agomst the benef:c»a: ies of fake jur ngent and other accompllcés
NOW THEREFORE, tir. Fazal Nafxr <hah learned Senior Civil Judge (Judicial), |
Pesh-a\.-vvar ;;_appom_tej as Inquiry Officer to pr- ceed against the deh‘nquent official
i.e. Mujahid Ali. Senior Clerk/Re'ader, under -Khyber Pakh;tunkhwa, Covemr'nent
Seﬁsar},ts (Ef‘ﬁciency & Disciplinej Rules, 2011, as well as to identify the beneﬁcia.ri_es
fsi d fake de;zree and their accomplices, and rt.po to thl§ Office at the earliest.
“Mr. Sajjad’ Akmad Jan, Assr;stant/,f\.C.C si_‘a!l represent this Office during fche

inquiry Proceedn*ds . m

' ASHFAQUE:/}J]
. District & Sessions Judge,
Peshawar.

- 5} 2.7 }‘ : ' 2)744{———

" ~
: - 3 T
7 veb. SexsicnsCourtPashawar gov. nl .  Dated Peshawar 01— (o= 2220



. .
) '
 ; l . No. aé(DASj SE0H-— O} - - Dated ‘Pesihaw':r,vthe Gt ‘/ 'lO' 2021 \/

‘ i Copy forwarded to:

. The Mem%5er Inspectior Team, PQShc war High Co’hr"c, Peshéwar, tor

informa":%o 1, please. ' '
3 2. The Senior Civil Judge (Judicial), Pesi‘awar/lnqu'r) Officer, alond with
~ complete Inguiry file, in original, and copizs of Charge Sheets and Statement

b

of Allegations smrved upon the delinquent. official Mu;ahld Aliy Reader
e i . '
3. The Sepior Civil _'a.due (Admrﬂ Peshawar alchgwith copy of Inquiry Report,
with the diraciion o initiate proceedings against the delinquent official i.e.
Qaiser Kha s, Naib \h ir/Muharrar, being competent authority, in accordanzs

wnth law,
4. The officials concerned. ¢ '\) '
o \‘5\3\‘«,«5 -
District & Sessions Judz{e,
Peshawar
I
T -
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« : JISTRICT JUDICIARY, KH BER PﬂKr{TUNKHWA ESHAVIAR . -
> Ph#0N:.02900" 1 = SHOOT. “"1"4".“ No - 66 D ) ‘ L
7 4 etdail scPeshz 3v% yakeo.com : : .
"?*'_: 3 wiey: SassiorsTounPeshawar gaVL o Dated Peshav;'.'a'o_\"_\tﬂ;&_\
] CHARGE § 1EE(
. Ashfaque. Tai Districi & Sessions Judge Peshawar, ds competant
: authzdly, herzi>y charge vou, Mujahid Al Sanior Cserk/Reoder as follow:
- 1. That you, wh?ln posi'ed as Reader to the Cuurt of the Ms. Noshﬁer

Nisar, the ‘then (‘lvn Judoe‘XVH Peshcwar, committed the following

irrequ arities:

@, You were custadian of Faisle Balyi in the Court of learned
CJ-XVII, Peshawar and entry >f o fake decree tilled "Mst:
Sahiba & others ..vs... Assiv'ant Director Land, DHA &
others” was made in fhe Faise | Bahi.

2. By reﬁson oi he above, you appear.to be guilty of lnefﬂmencx
and misconduct unoer Rules-3(a} ¢ (b} of the Khyber Pakhiunkhwa

Govornmpn. Servants (Efflc;enry & Discipling) Rules, 2011 and have
renderad ,mursah liable to all or any of the Dc\nalhes spec:f,ed i rufr~

4 of the i e";bic o o . '

&

‘cu are, therefore, required tc submil vour written '(:Jefemr
withir seven days of the receipt o this chcurge sheet fo the Inquw
Ofnce' _ ' ‘ |

b Your written defense, if any. should raach the Inquiry’ Officer
wifhin the - specified period, failing which it skl be pmsumed that
you Have ne Zefense to put in and i1 that case, ex-parte action shali -

" be token aqgainst you,

5. . Intimate whether you desirs tc be heord in pe!son

é. A slc.t@ment of allegations is enclosnd

‘ L S \Q’MY\‘ .
e S ASHEAQUETAY] -

District & Sessions Judge/
Competent Authority, -
Peﬁwowcr.




e e et et .

V, . =\ DISTR CT JUDICIARY, KHY 3ER PL\\HTL'NKHWA PESHAWAR
o 3 " PR#091-9210090 Fax#021-9212419 S&560

Ho.

£ eMail: sePeshavar@yabancom ~
Dated Peshau~ar.(.).\._\_\2_\_~_:'~_‘

A
S rweb: Sessicns CourtReshawar. gov.pk
i

DISCIPLINARY ACTION

o Ashfaque Taj, Distict & Sessions Judgs, as cometent authority, am of

hie opinion thai Mujahid Ali, Senior Clark/Reaze: has rendered himeelf

tab'e ic be proceeded agaqinst, as heé commilted the following
act/fomissior, within® the meaarng. of ~ules-3'a) & (b) of fhe Khyber

—~

Pakntunkine = Zovarnment Servonts (Effic :ncy & Discipline) Rutes, 2011. -

b . STATEMENT OF ALLI' GATION(S)
a. You were - uatodlon cf Faisla Boh| in the Courf of ,
eornec «.,. "V, Peshavear an d entry of o fake- dec:refi
Cied i Sohiba & others . s, Assistort Director Lard,
DrA & others” was made in ) e Faiso: Rahi.
2. Fortre purpose of inguiry ogainst-it.2 soid accused with reference to
the above allegation.. Mr. Fazal Nasir Shah,’ learmned Senior Civ'
- Judgs {Ju_cliiéi_df—)f?eﬁowor is appcinted under Rule 10{1){a) of ths
rules ibid, ' "
3 The inquiry uliicer shdll,_in accordar.ce with the provisions of the ibid.

- rules, provide reasonable opporiu xify of hearing’to the accused,
récord his findings and meke, withi thirty days of the receipt of this
order. -'f'*ommendchon., as io p-mishmeant or other cppropnofn

oction agaoinst ‘rhe accused.

4. The accused and Mr. Sajjad Ahma { Jan, Assisfonf/represeh“l'oﬁvo of

this = f ﬁc—" shall icin IhL.. proceedln 15 DN the date, time and place

fixed by the Inquiry Officer.
N ) T ’ @«\»m

y ?.‘Tffjﬁgﬁm‘g i TASHFAQU \Sx
. » ' District & Sessions Judge/
h S Compefent Authority,

G ' Peshawar.

e V¥ x,wmwr)
/sa{nu: i Jesgm\\%’r




Oxjde;'. .
- 06/07/2071

e

odhyan

{.

[ 8]

3

INQUIRY RIPOR

This is a Fact finding irquiry abeut the genuineness of
canduct of proceedings and Jjudgment in civil éuit No.141/1
of “DIO tiled * vIsn Sibiha and others Vs Assistant
Duu:tox Land. DHA and \the* ". The inquiry in hand was
entrusted to undersigned &5 inquiry officer by the order of
Hou'ble District & Sessicns Judge, Peshawar vide office
order Ne.2525-26 dated 0§ 04.2021.

. Brie? facts are that o civi suit bearing No.141/1 of 2019

titled “Mst: Sabiha :md otlers Vs ~\sustant Director Lgmd

DHA and others” was. ‘shown instituted in the Court of

learned Senior Civ 11 Judg Peshawar and the same was

entrusted to - the (_:.ourt f learned civil judge-XVI1I,

Peshawar \:'i_de order dated 02.05.2019. After completion of -

- trial, the subject case was lecreed ex- parte vide judgment

and decree dated 07 02.202). The date of subject judgment

was a non working day anc the matter of subject judgment

havi ing been paamd on the ..ate fallnw' .on non working' day
L. e Qunda\ was brouzht i1 to the kind notice of Hon’ble

Cl uef Tustne of Peshawar digh Court, Peshawar and his

lozasblp had. directed to leok into the matter through an

open mqum

. Statements of {ollowing official were recorded:-

T Mr. - Qaiser Khan r st der attadied to the court of _

learned Senior Civil J 1dge(Judicial), Peshawar.
1. Mr. Fazal-e-Maula /Qanoongo ‘DHA, Peshawar)

representative of defendants.

'HI.A Miss Hina '\'Iur{a za (Process ser \’u)

IV Wac as Ahl‘lldd{ (process servear),
{3



IV. ‘Sultan Ul Arif-en (Nalb Nazir) attached to the court
' of Semor Civil Judge, Peshawar
VI.. Muhammad 1 lasood ; Khan (Computer Operator\ '
ctzached to the court of learned Judge Family Court—
Iv, Peshawar.
VIL. Muhammad Asair (Nalb Qa31d) attached to the court
of 1eamf=d Civi. Judge-VIII, Peshawar. '
N - | S VIIL Qalser Khan ’Moharnr) .attached to the court of
| ' leamed ClVll Ji-dge-XVII, Peshawar, '
IX.  Mujahid Ali (venior Clerk/Reader) attached to the
R X . ' | | - court of learnec Civil Judge-XVII, Peshawar. '

X Muhammad Sereer Incharge Record Room' D1stnct'
. Courts, Peshawar.

- &L Comments -were alsojcalled from Miss Nosheen

Nisar, Civil Juc ge-XVII, Peshéwar preéenﬂy posted

as Civil Judge a D1str1ct Mardan and placed on file

alongwith state: aent of above mentloned officials. . -

4. No doubt the subject ‘udgment was passed on non working _

day i.e Sunday but du:ing the course of inquiry it came m‘e‘o _

the notice of und- rsigned that the -institution and

- .
Zi e e B

proceedings as weil au the order sheets in the subject case

file were forged fake and fabricated on the grounds:- _
L lhe order shest bearmg No.l dated 02.05 2010‘
 ‘containing the 51gnatures of learned Senior C1v11
‘ o, - Judge, Peshawsr- \rlde mwhich the subject case was
4 | . entrusted to the Court of lea;ned Civil Judge~XVII |
Peshawar vwas s anned and not ongmal '
N .. .IL The register of &stnntlommarkmg of suits to of the |

e A T S o year 2019 did not -contain any entry regarding the

- institution of case file of subject suit.

La
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Page 3 of 4
The record of Jlb Nazir 1.e reglttur No.23 is sﬂem
a 1*out the receiving o

‘summons in respect of <ub1cct

case from the cowrt of 1eamed le udge XVII

Peshawar.

Representative. of d.fendants was shown present
during proceedings « { the <ub}ect case vide order
sheets dated 11.06.20 9, 27.06. "'019, Oa 07.2019 and
26.07.2019 but saic representatzve of defendants
namely Fazl-e-Mau.a has _to-t-allﬁ-’ denied This
appearance Before th court concerned ¢cupled with |
e fact that no authe.ity lettéj* in the name of above
named mpmsema’uve is av mlable on the record of
the case, |

Two order sheets we; ¢ cho W written on smgle date.

£ 21.12.2019 beariag two different . numbers i.e

Cr.....13 & Or.....14.

The subject judgm:nt was shown passed on
"+ 32.02.2020 but no stort order of the same date was

_available on the record of the case.

There is 1o reference of the dates of ‘subject case file

in cause 'ists as WeH s in register Pesln

The margin on paper of order sheet No.3 to last one

is in sequence, whir h in mdmzuy course, is not

' pf.\smbl

“isible and apparent variations in the signatures of
presiding officer of the court on order sheets, which

are not matching eacl other.

Process server concerned has shown ignorance. and

denied service of summons in the subject case.
There is entry of sul ject case file in register Faisla

Bahi without bearing any specific number.
e

—
P

K,
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5. 'I‘he' subject case file has been entered by_ Moharrir Qaiser
Khan in register Nc..] , register Faigla Bahi, challan boc'c
and he also admme( receiving of subject case file as wel!

: as its cormgnment tc the record room, therefore, it could be

- ‘held that Moharrir o ‘the court namely Qaiser Khan, being

custodxan of record &3 well as aware of the forged entry of

\%—_‘
subject case file in he recorcl seems to-be prima facie

1 - involved in the matt.r, SecondlyJ the reader of the court

nm MLJ ahid Kher- q.wasih&custodxmof register faisla

!
i . .

ShE , : - bahi wherein referen: e of subject case file has been given
i .

s

J . but without any serie. number, If the stance of the reader
| namely Mujahid Kha . re*gardmg his i ignorance be taken to
. betrs, even then he !5 guilty of negligence, The report, so

. T - ccmplled is submitted please.

——— A L

Addl: D:stnct & Sessions Judge-Xlil,
Peshawar/lnqurry Officer

e el

el L
-
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5 non-working day i.e. Sundaylk/vas brought into kind n.-tice of Hon'ble the Chief Justice and
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No. 347 /uIT

. Peshawar.

SUBJECT: -

T3
AND_ TRy
€IV iy PR

" The
T TAR BIOE COURT
Peshaww

t/l‘he District & Sessxons Iudge,

Rrrfa :..':zx:"::*r* P il .-u.l" BT s an sxas Sl B I R T

Datec. Peshawar the _::_61{23_/2021

‘ANl communications should be
addressed fo the Regictrar Feshawar
=gl Courty Peshawar 2nd not toany
oy r-ml bynnme.

. EXCRE S 9 1014058
] Off . 9210185
Fam 8210170

voww.peshewarhighcourt.govpk -
Info@pashawarhigheourtgov.pk
phcpsh@gmall.com

MMWMWMD

" The matter of the subject judgment havi. g been pas' d on the date falling on

his lordship was directed to __look into the matter. 4fter prehmmary discreet probe and-

scrutiny of orders sheet as w7 as judgment, there is ,ufficient material to believe tl.;at not
only the subject judgment but’bro ceedlfgs in the case : asulting into the judgment seemingly
suffer from ntended variation necessitating an open - nquiry You are requested to get an

open inquiry conducted n the following lines:-

e e -

"a. Comments of Ms. Noshe_en Nisar, Civil Judge-XV+{, Peshawar {wherever she is posted)
may be obtained as to her lm-owledéé of the preceedings and authenticity of her

signatures on orders shest particularly No, 05 onward and on the judgment and

decree.

b. .Who were the Reader, ‘Steno typist, Computer ,Jperator and Moharrir attached with -

-

: may be recorded about the matter.
I B
¢ The statement oF Process Sever entrusted with .he process of the case be recorded in

’!"

lxghr of his report on record if available.

-+ the Court of Civil Judge-XVIl, Peshawar in the aventful period and their statements

* 4. Mr. Fazal-e-Mola Tehsﬂdar at DHA named as representative of defendants and shown

ko

-piesent in various orders be examined as to authority of his ati endance leading to ex-

_ parte proceedings.

‘~—-g: Any other statement as may be deemad appxepriatn—fbr 465,ucal--cenchblnn as to

 affixing of responsibility,

: »
&

-

. \;

o5
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it becomes expedient.

Member Inspecnon Team




| LASTRICT JUDICIARY, KH /BER PAKHTUNKHWA PESHAWAR
; . Bt Ph#091-9210099 Fax#091-0712419 28> L
. N eMail; scPeshawar@yahoo,col
: ,. - . ‘* web: SESSi_onsCourtgshawé\:;ov.pk Dated Pesham,'alroq 424
QFFICE ORDER =T
&___"../ '
In compliance with the direction.r of a:igust 'Peshawar High Court»

Peshawar, contamed in letter No ’-’37/MIT dated 06/04/2021 Mr'

[N — ~
. ol o~ e T
N 7, S .

J _
Muhammad Saﬁd learned Additional Dustnct & Sessions Judge-Xil,

el " Peshawaris directed to conduct open inql,iry into the matter, in line with the
' |

qirrect;ons of august H:gh Court, and sumit report to this force, at the

, T earhest '
o {: " ' . 2 : ' ' . District & Sessions Judge,
_ !‘ P | 4 - | Peshawar 09 AR
1 | No. ss(DAS) 282824 Dated Peshawar the_ 04 / oYy /2021
;I,.;;; — Copy forwarded for mformatlon/necessary action to;
. .-‘I_L" ‘ " 1. The Member Inspection Team, Pesh.war H'igh Court, Peshawar.

2. The AD £ SJ-Xli Peshawsar/Inquiry C ficer." X

"

District & Sessions Judge,
Peshawar, (g APR 2021

: ’ - /."e\ _
o ~ Erﬁ
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R DISTRICT JUDICIE 31, KHYBER PA\HTU\IKHWA PESHAMA

( =5 FhEROL 0230099 Fax#091-921 419 : o .
",‘.c, ot scPeshavar@yahoo con Mo - : _
el SesstonsTourtPeshawar -ovpe Dated Pesha - S

in compliance with the dire tions of Hon'ble District & Sessior. v, -
Feshasrar, conveyed through letter I o. 5604-5007 dated 01/101'2"021;.:\'11'. Fazs' Nasir
Saah, “zroaed Senior Sl Judge (Juc cia'), Feshawar is appointed as Inguie Oificer

0 pmrepd aganst the delmquent fficial i.e. Qansm Khan, Naib Nazir/f luheeor

o

L:ndgv‘ﬁ.‘r;b-;r f’nkhtunkhwa Govern nent Servints (Efficiency & Discip]ine‘: G
3511, J”s“.\.!('ﬂ 23 to identify *he Lenelfic:'ar%(v’s of said fake degree’ and
ac c’:m plices, and report to ’chi§ Oﬁicé'at.t'_h'e eariest.

Mr. Amjad Khanv ShinWaﬁ. ser'or Clerk shall represent this Ofﬁﬁc—: ch,n-ingz the
Biiur proceedings. |

N

| [MW sﬂ(ﬂ‘f\f&h; e

Senior Civil Judge (Aelﬁb
Péshisangp il bradpe o ‘MO 4y i ..)n-)

f" veswenr,

[}

»

. N 3 i 3 -
Indarsement No, (/. by 2 ] Deted Peshawar,the &4 -c ] "7 fhpe
g _ T e —

Copv o ardedtor

1. The Hon’ble Member Inspectuc n Team, Pnsha\\"ar High Court Fe<hawar, for
information, please
Y. The Hon’ble District & Session: Judge. Peshawar, for information, pleasc.

3. The Senior Civil Judge {Jud dial), Peshawar/Inquiry Officer, along vty
complete Myuiry file, in origini |, and copiss of Charge Sheets and Statem . ot
of Alletstons served upon the delinguent official Qaiser Khan, Naib Narir,

4. The ofticials concerned. . C

.

- Senior Cl&u/l«udgﬂdwln

pe,hawa . =
L T fresiog f{.”k 7 ’)
il

,{A-_!) 1t g +
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DSTRICT JUchw" KHYBE«’ P,_u« HTUNKHWA, PtSHTAWW o
AR "21(“9'”\“0“ w0, 12419 R !
- L il sefestaved sthoo.com . Ao l
PPAL Lol SegsicnsCrurtPeshawargov. pk Dateodl Peshawar & ‘g fi . . i
!

GF THE SEMIOR CIVIL JUDC E (ADMN) PESHAWAR

e “{SCIPLINARY ACTION
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Te.
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RESPONDENT(S)
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al has been fixed for Prehmmary hearing,

Take hotice thai: your appe
der before thls Trlbunal

r affi wt/record/arguments/or

{

efore the Trlbunal on the sald date and at the said
failing

You may, therefore, appear b
an advocate for presgntatlon of your case,

place either personally or through

which your appeal shall be llable to be dismissedin default
/ ‘ W3 _ . v w "
e o
\ &‘Q | J ' | ’ Reglstrar,
O ¢ \‘)‘6 ' \\ , - Khyber pakhtunkhwa Service Trlbunal
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| Notice to Ap%er @(j s .é)'&/ z J / oawaer /73 A &0 l‘[
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Take notice that your appeal has been fixed for Preliminary l_xearing,

replication, affidavit/counter affidavit/record/arguments/oi'der before this Tribunal

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default. - :
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Registrar, .

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.
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No. ¢ - | - g_@

Apellant/Petitioner

RESPONDENT(S)

/?a ana/ﬂrf (3

N'otlcetoAmg/;hnﬂEetumne /‘p/](? /m/f aa#owg /(814/07 e{!me

................... d Wg ﬂulaml ,‘/t(/v fowt W{ (y“-’ '!17”

) au/m ”7(/' @ “w"’y

Take notice that your appeal has been fixed for Prelumnary fx‘”“aﬁnﬂ, ~

replication, aff1dav1t/counter aff1dav1t/record/arguments/order before thlS Trlbunal

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentatlon of your case, fallmg

" which your appeal shall be liable to be dismissed in default.

/ 77 A’
- Registrar,

Khyber Pakhtunkhwa Service Trlbunal
_ Peshawar '
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- Versus

RESPONDENT(S)
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Take notic‘e' that yoilr appeal ‘has been fixed for Preliminary hearing,

‘replication, afﬁdavit/counter affi'davit/record/argumen_ts/order before this Tribunal

N 0.9/07./2”;..;% ............. 9..00.4mM........

You may, therefore, appear before the Tribunal on the said date and at the said
~ place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default. '
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