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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Implementation Petition No. é 2 /2022
In Kayper 243 N
Servie” SRR L
Appeal No.1058/2014 Ctary M- 3_5?

Tatesl —M—LUZ‘O_;L

Mr. Mumtaz Khan SST, Government High School,
Tatar Khel, District Karak

....................... svnnnnnnses s PETITIONER
VERSUS

1- The Chief Secretary, Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

2- The Secretary Education (E&SE) Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar

3- The Director Education (E&SE), Government of Khyber
Pakhtunkhwa, Peshawar.

4- The District Education Officer (E&SE), District Karak.

........................................................ RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENTS TO OBEY THE JUDGMENT DATED
14.01.2022 IN LETTER AND SPIRIT.

R/SHEWETH:

1- That the petitioner filed Service Appeal bearing No.
1058/2014 before this August Service Tribunal for
Granting selection Grade from the date of appellant’s
regular entry into service.

2- That the appeal of the petitioner was heard and the
appellate authority is directed as follows “Record would
suggest that SET Technical, who were colleagues
or junior of the appellant had availed the benefits
selection grade and move-over but the same
benefits were refused to the appellant thus
discriminated him, which however was not
warranted. The respondents were required to treat
them equally being one cadre, but making
separate seniority lists and extending benefits to
one group, while depriving the other groups from
such benefits is not allowable under the law. In



- L

view of the foregoing discussion, the instant
appeal as well as the connecting service appeals
are accepted as prayed for. Parties are left to bear
their own costs.” Copy of the judgment dated 14-01-
2022 is attached as anNeXUre wvuvereersserersrnsssisssasnnas A.

That after obtaining copy of the judgment dated 14-01-
2022, the petitioner submitted the judgment mentioned
above for its implementation to the department
concerned but the respondent department is not willing
to obey the judgment dated 14-01-2022 in letter and
spirit.

That the petitioner has no other remedy but to file this
implementation petition.

It is therefore, most humbly prayed that the respondents

may be directed to implement the order dated 14-01-2022 in
letter and spirit. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the petitioner.

Dated: 22-11-2022

THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

AFFIDAVIT

I Mr. Mumtaz Khan SST, Government High School, Tatar

Khel, District Karak, do hereby solemnly affirm that the contents of
this Implementation Petition are true and correct to the best of
my knowledge and belief and nothing has been concealed from this
Honorable Court.




| - AMM&Z&}(Appeal N

PESHAV TAR

£ w_/zoltf o
: ' Mumtar, Khan ) ST, Government H1gh School Tatar Khel
. DlStIl("t Karak ......... nl .......... g;...."f..(Appellant)
R ek afgc? 'ibm
VERSUS . tary N, i(/ ~
‘aud&[ J-M

. The Chlet Secretary Government of Khyber Pakhtunkhwa

- Civil Secretarlat Peshawar

«-submitied vo-day -

Pals htunkhwa Civil Secretarlat Peshawar. - : .

A

. The Secretary Education (E&:SE) Government of - Khyber ‘

{

}

. The Director Edu< atlon (E& oE) Government of. Khyber'
. Pakhtun

: The . District }:,ducatlon Ofﬁcer (E&SE) D1strlct Karak

wa, Dabgan Garden Peshawar. }3

PRI i PR PP :“...-.‘...,.v'.-'...,.1(Respondents)

- AMENDED APPEAL
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R R |
At(rAINST THE DENIAL OF RESPONDENTS OF N ON

. 3
GrRA NTIN G'SELECTION GRADE FROM THE DATE

O)]E APPE]LLAN 'S~ REGULAR EN TRY INTO
l
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WHICH
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Butt, Additional Advo:cate General for respondent present.
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. A
e BEFORE THE KllIYBER PAKH’l UINKHWA SERVICE TR[BUNAL PESHAAI‘V?E’F‘{'(
Servn e Appeal No 1427/2011
Date of Instltut;lon 05.08.2011
‘Date of Decision .. -~ 14.01.2022
Mr Manzoor Elahi, Headmaster (BPS 17), GHS Kag, District Haripur .
(Appellant)
_ VERSUS ‘
The Government of Kl yber l>al<htunkhwa through Chief Secretaly, Khyber
Pakhtunkhwa Peghawar and others. ST (Respondents)
Noor Muharnmad. " Khattak S N
Advocate - | - ... For Appellant ' o
.. ) . . . R \ t
'Mu_namnﬁad'-'/};_(.:leel Butt, | _ : | |
‘Additional Advocate General .. =~ .. ~ Forraspondents )
. ' : : , i. )
AHMAD SULTAN TAR:-EN - CHAIR AN
ATIQ UR REHM AZIR ves *MEMlBE (EXECUTIVE)
\/ Y\‘\v "[V - 'j:"f"f"'?"_'""'Tf.i'"'ff"'_f"f"-' """" |
' : llUI)GMENT o _ . '

ATIO -UR- RLHMAN WAZIR lMEMBER (E) Thls Slngle Judgment shall

\ dlspose of the instant service appeal as well as the following connected serwce

appeal:s as common questlon of law and»facts are.lnvolved thereln.} o

:'1',l"".s'elwice Appéal',n'c_)., 679/2017 tltled Abdus Samad
z‘..'.,".Sen/lce Ar)'peal"'l\lb.l.680/201 tltled Hdm'lullah
it -Ser\/lce Appe'al No. 681/2Q12,titled Rahlm,Shah
' w S {l‘;._fService Appeal N,o.-406/-2:0213 tl'itle.dvv Gul Ch‘a.m'an'
| S ',é'ervice Appeal No. '407/20'13 titled J'avid Kh’an
6. :Serlvlce Appe’alf No _.‘,408/2013 titled Anwar Saeed
| 7. ‘:Servi-ce A;:).peal I\lb. 409/2013 tltled Khalig Dad AﬂEsTEU
, l h -




. b >
8 Service‘}'\ppealIl\lo.v410/2013 tltled Abdur Rashld

9. Service Appeal No. 411/2013 titled Mohammiad Dawood -

o 11 Servlce Appeal l\lo
" 12 -Service..Appeal No.
'13 Serv1ce Appeal No.
a2 “':14 Service Appeal No. o
;?15 Serv1ce Appeal No'. 1107/2016 tltled Attaullah Jan’ . B
16 Serwce Appeal No_.
"-1-7._Se'rvlce_ Appeal_No." 142$/2011 tltled Flda Mohammadﬁ;-‘

T 18 Servlce"’/{ppeal No. -

| , .10'.7Service Appézll lllo."412-/év013"tl-tl_ed Mohammad Humayun - =

413/2017 titled Mian Farged
463/2013 titled Suleman Shah
483/2013 titled Fazal 'Akfar |

105é/?014 tltled 'Vlumta‘. Khan -

1375/2011 tltled Jan Muhammad . = .

4

1429/201_1 tltled ,Falz ,Mohammad",_' o

1‘__._i}-:l'g_Servicel_Appeal;No.’1430/2'01'1'-t_i,tledShafqatZaman R

- W|lO avalled the beneﬂts of move- over and

_;-2.@.Seryic'e:Appeal;l\lo.'- "143‘:1"/201.1 -:title'd-'Moha.rr mad Arif

7 21.Serviee Appeal No. 1432/2011 tltled Ahcan Shah

i 2.Service Appoal No. 1441/2011 tltled MOhummad Rlaz

o v""23.'Service App'e_-al_.No;‘ 1442/2011 tltled Haq Nawaz

’ 'O'Z.V " Brlef facts of the case are that the appellant was appomted as SET |n.
: . Educatlon Department V|de order dated 22-10- 1987 Later on the appellant as’ "
. 'j-well as hls other colleagues (Technlcal & General) were adJusted agalnst the post

: of SET Vlde order25 03 1989 enJoylng the same cadre|* and equal beneflts A Jomt

!

- senlorlty of SET General and Tecr‘nlcal was drawn ao_ord!ng to senlorlty posxtlon

- of the occupants Later on a sepalrate senlorlty list of SET Technlcal was lssued

electlon grade vnde order dated 16--

01 7008 and 21 (3 2009 but the SET General W|th separate senlorlty llst were‘ ’
o l
. kepl deprlved of such beneflts On the request of SET Technlcal the senlorlty

,al.eady separated was agaln club#ned and Jomt senlolrlty list was lssued Though

o :tllE SET General and Technlcal belong to one cadre but due to move over and




- _record :

I DT I T T T DL T L

__ 'selectlon grade granted to SET Technlcal some of the teachers elevated to BPS-

5:18 but the appellant belng SET Gen al “was recently promoted to BPS 17 :

B Feellng aggneved the appellant r“led departmental appeal whlch .was.. not
responded wrthln the statutOry perlod hence the presient appeal wrth prayers that -
:_A _the crppellant may be qranted the beneflts of move |over by treatlng hlm at par

- _wrth hls other colleagues '._:'

" 03 vLearned counsel for the appellant has contended that not grantrng the

beneﬁts of rnove -OVer, and selectlon grade tq the appellant lS agalnst law: and B
: ;,.-norms of natural JUStICE‘ that the same beneflts were allowed to: other colleagues
. (SET Technlcal) of the appellant but the same was: not granted to the appellant

| .‘whn h amounts to dlscrlmlnatlon that the appellart has not bcen treated in

vrolatron of Artlcle-4 and 25 of. the Constltutlon that the. appellant was duly

' entltled e "t/

leg f he beneflts of move-over and selectlon grade but tte appellant has

-~

\ N \ \N(,kbén unlawfully deprlved of hls due nght

04l Learned Addltlonal Advocate General for the respondents has contended

that c>ET Technlcal and Sl"l General belng separate cadres were holdrng separate

o ‘ senlo lty list and on. the basls of separate senlorln |lst the SET Technlcal avarled
the l:eneﬂts of move over and selectlon grade that JOlnt senlorlty llst of SET :
. Technlcal and SEl' General was lSSLled 02 07- 2010 that the SET Technlcal avalled

) .f'..such beneﬂts untll 1991 whereas the Sr_l Generallavalled such beneﬂts untll

‘:1986 whlle the government has dlscontlnued selectlon grade wrth effect from 01- -

: _accordlng to law: and norms of natural Justlce

, o j ,
“0_5 We have heard learned counsel for the partles and have perused the

, NER
aRSARVNPORTIS TN

accordance wrth law and rules on. the subJect anc the respondents acted rn'.* ‘

_,.12 2001 that the appellant 'is not entltled to move over or selectlon grade "



A /g

N ‘:__(_)5' | Record reveals that vrde order dated 22 10- ‘98 the appellant as well as' '

- “his other collcagues. i.e. ET Technlcal were appornted through a ]Oll’lt order

l

:'~"1Recorcl would suggest that SEI" Technlcal and General belong to one cadre and
: mrtrally a joint senlorlty llst was malntalned but la er on due to- reasons best

known to the' respondents the respondents lssued separate senlorlty Ilsts thus o

""-'..."'_"maklng them separate cadres Record is srlent as o what were the grounds for' -
: ‘fmalntalnlng separate senrorlty, elther 1n compllancie of servrce rules or-any - =
-:fadmlnrstratrve order but lt otherwrse was rllegal keeplng two lists in one cadre
" '_The laSt separate senrorlty llst in respect of SFT Technlcal was |ssued in 2007 and-» |
basecl on such senlorlty llst SET Technlcal were granted selectlon grade from_
- BPS lo to 17 wrth effect from the datcs of therr apporntments vrde order dated )

16 01 2008 lncludlng the names of those SET Technlcal who were appornted

alongw/ltl‘l(eappellant in a Jornt appon 1, nent order dated 22 10 1987 Slmrlarly

v\\k/véanother order dated 71 03 2009 move over was. granted from BPS 16 to 17

y -

and BPS 17 to 18 to SET Technlcall wrth effect fram the dates of thelr |

apporntments contalnrnq the names of off'crals who were Junlor to the appellant

In thc meanwhlle JOll‘lt senlonty list of SET Technlcal and General was lSSLled on

30 06 ?010 upon lnterventron of the ngh Court ln wnt petltlon No 870/2010 vrde
'.Judgment dated 05 03 2010 whlch would show that separate senlonty lrstsr
‘."_ISSUPd so far were |lleqal Record would suggest th ncllt SET Technlcal who ‘were

'_-colleagues or Junlor of the appellant had avalled the beneflts selectlon grade and

"_-:move over but the same benefrts were refused to the appellant thus",

" "",dlSCl‘lmlrlated hlm whrch however was not ‘warranted. The respondents were

I
<t

o equn =d to.treat’ them equally belng one cadre but makrng separate senloruty [lStS

»_and e<tend|ng beneflts to one group, whlle deprrvrng the other groups from such

benehts is not allowable under the Iaw

Ag STED

ARTINER L
Kh\hu‘ l'ul\hlul\h\\m 4
Service lnomm! :



07 In vrew oF the fouegomg drscussron, the mstant appeal as well as the -

connectrng serwce appeals are accepted as prayed for. Partres are Ieft to bear
B therr own costs Flle be (onsrgned to record room |
_',-m@__umeee L
o 14.01.2022 ' -' _ L
(AHMAD SULTAN TAREEN) . (ATIQ-UR‘REHMAN WAZIR) -
CHAIRMAN .. MEMBER(E)
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
B} PESHAWAR.
EXec At
APPEAL NO: OF 20 2 2__
(APPELLANT)
Mam 22 Khay (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)
touk g ofhevs. (DEFENDANT)

1/ (WP Hart)

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for mefus as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022

fENT

ACCEPTED

NOOR MOHAM KHATTAK
ADVOCATE SUPREME COURT
(BC-10-0853)

(15401-0705985-5)
UMARF 0Q MOHMAND
pole™

ED ADNAN

“ b
MUHAMMAD AYUB

OFFICE: ' ADVOCATES

Flat No. (TF) 291*-292 3" Floor,
. Deans Trade Centre, Peshawar Cantt.
(0311-9314232)




