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i^The application for restoration of Execution
ft-.

Petition No. 217/2021 submitted today by Syed Roman
i ]

Shah Advocate. It is fixed for hearing before Single

. Original file be

25.11.20221

Hi
Benchf'at Peshawar on

I i V
requisitiohed. Notices be issued to applicant and his 

counsel for the date fixed.
By tl^ order of Chairman'#■
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

CM in
Execution Petition No. 217 of 2021, 

In Service appeal no. 1378 of 2019

Maqsood Islam

VERSUS

Government of KPK and others

INDEX
S.No. Description of Documents Annex Pages
1. Application with affidavit ^'3
3. Cop of judgment dated 03/06/2021 A biA4. Copy of execution petition B ) 0
5. Copy of order dated 27/10/2022 C n-n
8. Copy of other documents
9 Wakalat Nama 11

Petitioner
Through

Syed Roman Shaff
Advocate High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR /

CM in

Execution Petition No. 217 of 2021 

In Service appeal no. 1378 of 2019

tii-Tv ic*.' 'rrlUuiJwI

Ntt

Maqsood Islam S/o Islam Badshah, Naib Qasid Office of 

the Assistant Director, Local Government & Rural 

Development Department, Karak

Judgment Creditor/Petitioner

Versus

1. Provincial Government of KP Through Secretary Local 

Government & Rural Development, KPK Peshawar 

Director General Local Government & Rural Development, 
KPK Peshawar.
Assistant Director, Local 

Development, Karak.

2.

3. Government & Rural

.Judgment Debtor/Respondent

RESTORATION APPLICATION IN EXECUTION
PETITION NO 217/2021. WHEREBY THIS HONORABLE
TRIBUNAL FILED THE EXECUTION PETITION
WITHOUT COMPLETELY IMPLEMENTING IN
JUDGMENT DATED 03/06/2021, IN APPEAL NO.
1378/2019.



(f)

Respectfully Sheweth;
Applicant humbly submits as under

1. That the above mentioned appeal has been decided on 

03/06/2021, by this honorable tribunal in favor of the 

petitioner. (Copy of judgment dated 03/06/2021 is 

annex as Annexur-A)

2. That the respondents were reluctant to implement the 

judgment of this honorable tribunal thus the petitioner 

approached this honorable tribunal for the 

implementation of the judgment in execution petition No. 
217/2021. (Copy of execution petition is annex as 

Annexure-B)

3. That the execution petition was “filed and consign” vide 

order dated 27/10/2022, shown as satisfactorily; 

although the same was not completely implemented. (
Copy of Order Dated 27/10/2022 is Annex as 

Annexure-C).

4. That the grievances of the petitioner has not been fully 

assured by the respondents as they have only “assured 

the adjustment of the petitioner on a position of Naib 

Qasid and when occurred” and they are silent about the 

back benefits of the petitioner.

5. That the respondents neither implementing the judgment 

of this honorable tribunal nor challenged the same before 

the upper forum i.e Supreme Court.

4- V



6. That there is no legal bars in restoration of the execution 

petition No. 217/2021, similarly this honorable tribunal 

has the ample power to implement the judgment Dated: 

03/06/2021 in letter and spirit.

It is therefore most humbly prayed that upon acceptance of this 

petition, the execution petition No.217/2021 may please be restored and 

the respondents may please be directed to implement the order and 

judgment of this Hon,ble tribunal Dated 03/06/2021, in letter and spirit.

Petitioner
Through

Syed Roman Shah
Advocate High Court

AFFIDIVIT

L Maqsood Islam S/o Islam Badshah, R/o Purana Bazar Karak, 

Muhallah Masjid Kalian Karak, do hereby solemnly affirm and
declare on oath that the contents ofYl^e above restoration 

application are true and correct to th l^st of 1 ^^pwledge

this Honorableand belief and nothing has

tribunal.

Deponent



/

vf-t
s

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1378/2019

Date of Institution 
Date of Decision ...

21.10.2019
03.06,2021 wmfi ’-»4s ,.s/ ■

Maqsood Islam S/0 Islam Badshah, Naib Qasid Office ■ of tfe' 
Assistant Director, Local Government & Rural Development 
Department, Karak.

(Appellant)

VERSUS

Provincial Government of Khyber Pakhtunkhwa through 

Secretary Local Government &. Rural Development Department, 

Khyber Pakhtunkhwa, Peshawar and two others.
(Respondents)

Abdul Nasir Khattak, 
Advocate For appeliani:.

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

CHAIRMAN 
MEMBER (.1)

AHMAD SULTAN TAREEN 
ROZINA REHMA'J

JUDGMENT
V

ROZtNA RFHMAN. MEMBER : Brief facts of the case are that the

appellant was appointed as Maib Qasid in the office of Assisi'ani; 

Director Local Government & Rural Development Department on the

recommendation of Departmental Selection Committee. Accordingly

he reported his arrival for duty. It was on 01.03,2019, when he was

/
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informed by the bank official 

submitted departmental appeal which 

the present service appeal.

regarding the stoppage of his salary. He 

was not responded to, hence,

Learned counsel for the appellant argued that the appellant 

properly appointed on the recommendation of DSC 

entitled to receive his salary. He submitted

was
therefore, 

that he was allowed 

salary for thirteen (03) months which is evident from the last pay slip

foi the month of January 2019, therefore, the respondents were not

authorized to stop his salary. He argued that he is performing his 

duty legularly but was deprived of his monthly pay and thus the 

respondents violated rule and regulations of the Government.

Conversely, Iraarned A.A.G submitted that the appellant 

neithei appointed as Naib Qasid nor departmental Selection 

Committee recommended him for the said post as no DSC was 

constituted. He contended that appointment order dated 29,12.2017 

was issued in back date by the then Assistant Director Local 

Government and Rural Development Department, Karak by way of 

Fraud. He, therefore, requested for the dismissal of the instant 

appeal as the appointment was bogus and fake.

was

From the record, it is evident that upon the recommendation ' ■ 

of Departmental; Selection Committee petitioner was appointed ■ ■ 

against the vacant post of Naib Qasid in the office of Assistant' ■ 

iOirector Local Government and Rural Development Department

Dispict Karak vide order dated 29,12.2017. He submitted his arrival

/
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report which is available on file where-after he started his service and 

he received salary which is evident from his payroll available on file.

Different letters were produced by the appellant during arguments

which are available on file vide which advice was sought byfAssiktariti
. , ' ■ : ' ‘ ' 'f : h i i

Director from Director General,of Local Government in respect of the; 

present appellant. .From the comments of the respondents it is also! 

evident that when the bogus appointment order was pointed out, pay 

of the appellant was stopped and high ups were informed for

I .i;

I

5conducting inquiry regarding. the fake appointment which is still L

1-
awaited. It is not denied that pay of the appellant was stopped

without conducting proper inquiry, therefore, this appeal is allowed

with direction to the respondents to conduct proper inquiry within

ninety (90) days of the receipt of this judgment. The appellant shall

tie provided proper opportunity of defense during the inquiry

proceedings. The issue of back benefits is subject to the outcome of

inquiry. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED.
03.06.2021 a

(RozipdN^ehman);an Tareen)(Ahma
Chairman
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BEFORE THE KHYBER PAKHTTJNKHWA
SERVICE TRIBUNAL PESHAWAR

Execution petition No. /2021
In

Service Appeal No: 1378/2019

Maqsood Islam

VERSUS

Govt of Khyber Pakhtunkhwa and Others

INDEX
5# Description of Documents Annex Pages

1. Execution Petition with 

Affidavit.
1-3

2. Affidavit 4
3. Addresses of Parties 5
4. Copy of Judgment "A" 6-8
5. Copy of Appeal "B" 9-14
5. Wakalat Nama. - 15

Dated: 08/10/2021
Petitioner

Through

Abdul Nasir 

Advocate, High Court 

Member District Bar 
Association Karak.
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BEFQEE THE KHYBER PAKHTUNEHWA
SERVICE TRIBUNAL PESHAWAR

Execution petition No. /2021
In

Service Appeal No^ 1378/2019

Maqsood Islam S/o Islam Badshah, Naib Qasid Office Of 

The Assistant Director , Local Government & Rural 

Development Department, Karak

■AppeUa>nt

VERSUS

1. Provincial Government of KP through Secretary

Local Govt & Rural Development, KPK 

Peshawar. *

2. Director General Local Govt & Rural 

Development, KPK Peshawar

3. Assistant Director, local Govt & Rural 

Development, Karak.

(Respondents).

EXECUTION PETITION
FOR IMPLEMENTATION
OF THE JUDGMENT OF
THIS HONBLE TRIBUNAL
IN APPEAL No. 1378/2019
DECIDED ON 03/06/2021

Respectfully Sheweth.

1. That the above mentioned appeal was 

decided by this Hon’ble Tribunal vide

4
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Judgment dated 03/06/2021. (Copy of the 

judgment is annexed as annexure “A”)

1. That the Petitioner after getting of the

attested copy of the judgment of this 

Hon’ble Tribunal approached the 

Respondent for implementation of the

decision of this Hon’ble Tribunal several 

time for implementation of the above 

mention judgment. However the 

respondents neither comply with tbe 

judgment of this Hon’ble Tribunal nor his 

filed has challenged the same before the 

appellate forum i.e Supreme Court Of 

Pakistan..

2. It is also submitted that the respondents 

has not conducted any inquiry nor initiated 

any proceeding as per direction of this 

Hon’ble Tribunal despite expiry of 90 days 

is fixed and specified in the judgment of the 

Tribunal.

1 •

3. That the respondent are legally and 

morally bound to obey order of this Hon’ble 

Tribunal and implement judgment of this 

Hon’ble Tribunal. But there are reluctant 

to implement the same.

'i ■' /
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4. That the respondents deliberately and 

intentionally dishonor judgment of the 

Honorable Tribunal and they have 

regard to court orders and directions.
no

5. That there is nothing which prevent this 

Hon’ble Tribunal from implementing of its 

own judgment.

It is, therefore humbly, prayed that 

acceptance of this execution petition, this 

Hon’ble Tribunal may be graciously be 

pleased to direct respondent to implement 
and comply with the judgment of this 
Hon’ble Tribunal.

on

Dated: 08/10/2021
Petitioner

Through
Abdul Nasir 

Advocate, High Court 
Member District Bar 

Association Karak.

\
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BEFORE THE KHYBER PAKHTUNKHWA
SERVTOE TRIBUNAL PESHAWAR ^

•ys.'

Execution petition No. _2lL2i/2021
In

Service Appeal No: 1378/2019

Maqsood Islam S/o Islam Badshah, Naib Qasid Office Of 

The Assistant Director , Local Government & Rural 

Development Department, Karak

VERSUS

1. Provincial Government of KP through Secret^y"”^^ 

Local Govt & Rural Development, KPK 

Peshawar.
2. Director General Local Govt & Rural 

Development, KPK Peshawar
3. Assistant Director, local Govt & Rural 

Development, Karak.

(Respondents).

EXECUTION PETITION
FOR IMPLEMENTATION
OF THE JUDGMENT OF
THIS HONBLE TRIBUNAL
IN APPEAL No. 1378/2019
DECIDED ON Q3/06/2Q21

Respectfdllv Sheweth.

1. That the above mentioned appeal was 

decided by this Hon’ble Tribunal vide
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Form- A/

FORM OF ORDER SHEET
Court of

/2021Execution Petition No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The execution petition of Mr. Maqsood Islam submitted today 

by Mr. Abdul Nasir Advocate may be entered in the relevant register 

and put up to the Court for proper order please.

08.10.20211

EGISTRAR

This execution petition be put up before SB for2-

hearing on

Counsel for the petitioner present.12.11.2021

Notices be issued to the respondents for the date

fixed. To come up for implementation report on

22.12.2021 before S.B.
■>1
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r. •

Counsel for the petitioner and Mr. Muhammad Adeel 
Butt, Addl. AG alongwith Amir Abbas, (Litigation Officer) 
for the respondents present.

The petitioner has approached this Tribunal mainly 

on his grievance against stoppage of his salary and by 

judgment at his credit, his appeal was allowed giving 

liberty to the respondent department to conduct proper 
enquiry within ninety days after receipt of judgment. The 

judgment was passed on 03.06.2021 but learned AAG is 

clueless even today as to commencement of the enquiry. 
•For the time being respondent department is directed to 

release current salary of the petitioner failing which 

appropriate coercive measure shall be taken as provided 

under the law against the responsible officer. Case to 

come up for compliance report on 10.02.2022 before S.B.

22.12.2021

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

31.03.2022 for the same as before.

10.02.2022

Reader
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Petitioner alongwith his counsel present. Syed Naseer 

Ud Din Shah, Assistant Advocate General alongwith Mr. 

Habib Nawaz, AD Local Government, Karak and Mr. 
Aizaz U1 Hassan, Supdt for respondents present.

The parties are directed to reconsider the matter
Sd/M-fi’irn

outside the court and come up with som^To come up for 

further proceedings on 01.08.2022 before S.B.

22"“ .Tune, 2022

(Kalim Arshad Khan) 
Chairman

Learned counsel for the Petitioner present. Mr. Kabir Ullah 

Khattak, Additional Advocate General alongwith Mr. Habib Nawaz, 
AD Local Government and Mr. Aizaz U1 Hasan, Superintendent for 

respondents present.

Despite clear direction from this Tribunal vide its judgment 
dated 03.06.2021, no enquiry was conducted within 90 days of the 

receipt of judgment. Moreover, parties did not settle the issue outside 

the court in the light of direction given on 22"^ .Tune, 2022. Today again 

the learned Advocate General stated that he needed time tor submission 

of implementation report, however, he stated that the salary of the 

appellant had been released and he was receiving it on monthly basis. 
He informed that there was no vacant^TNaib Qasid in the office of 

Assistant Director Local Government and RDD Karak, and as soon as 

the post became available the petitioner would be considered on merit 
as per rules and law, but the petitioner did not agree with the 

suggestion.'

01.08.2022

As enough time has already passed and neither enquiry was 

conducted nor out of court settlement has been reached, there is no 

other choice but to give one last chance to settle the issue. Both parties 

are once again directed to settle it amicably to the satisfaction of the 

appellant. To come up for further proceedings on 09.09.2022 before 
S.B.

ESTEO

(Fareeha Paul) 

Member (E)



"A 3t .03.2022 Petitioner alongwith his counsel present. Mr. Muhammad 

Adeel Butt, AddI: AG alongwith Mr. Habibi Nawaz, AD Local 
Government Karak and Mr. Azaz Ul Hassan, Supdt for 

respondents present.

The respondent-department produced a copy of pay slip in 

respect of the petitioner for the month of February 20.2,2 

substantiating that current salary has been released to the 

petitioner in pursuance of the judgement of Service Tnl^naI 
dated 03.06.2021 as well as order sheet dated 22,12.2021,,.,p.n a 

question from the Bench regarding conducting proper enquiry as 

per spirit of the judgement of Service Tribunal, representative of 
the respondent-department could not advance any substantial 
repl^proof to show that proceedings have been initiated against 
the petitioner so far. Learned counsel for the petitioner raised 

objection on the pay slip of the petitioner ..(F.e.br_uaj:y_ZQ22) 

wherein he has been shown as "Sound Helper" instead of his 

original post of Naib Qasid. DDO code statement was also 

produced reflecting at serial No. 66 one Muhammad Zeeshan 

Danish to have been appointed as Naib Qasid against the post of 

petitioner.

Learned AAG on the other hand substantiated that the 

appointment of the petitioner was illegal as there was no vacant 
post and the incumbent Assistant Director Local Government 
Karak (DDO) had been transferred and the petitioner was able to 

manoeuver for release of his salary in connivance with Accounts 

office on the basis of fake appointment letter dated 29.12.2017. A 

pertinent question was raisedJ)y_the.BeD.ch..be.fQr.e.the learned 

AAG that if there was no vacant post at that point of time then
how could the petitioner be appointed as Naib Qasid?. It was 

clarified that criminal proceedings have been initiated by 

registering FIR with Anti-Corruption Establishment against four 

accused persons including the petitioner. This point was rebutted 

by learned counsel for the petitioner stating that all this has been 

done during pendency of his execution petition when the Chapter 

had already been closed once the Service Tribunal decided his 

/ service appeal on 03.06.2021.

'’tyvK. In view of the Pro & Contra arguments of the parties it is 

quite evident that basic issue remains the same i.e to conduct
-'1
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enquiry within ninety days as per judgement of the Service 

Tribunal dated 03.06.2021 and order sheet dated 22.1^2021. The 

department is therefore, under obligation to conduct the enquiry 

against the petitioner as per directions specifically passed in the 

judgement of the Service Tribunal and produce the same for 

perusal of the court on the next date. Adjourned. To come up for 

further proceedings on 22.06.2022 before S.B.

i

(MIAN MUHAMMAD) 
MEMBER(E)

'V

• •>

i'
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Petitioner alongwith his counsel present.

Muhammad Jan, learned District Attorney alongwith Habib 

Nawaz Assistant Director and Aizaz Ul Hassan Assistant for 

respondents present.

From the record it is evident that last chance had been 

given to the parties to settle the issue amicably to the 

satisfaction of the petitioner. Today, parties informed that 

salary of the petitioner has been released and that he is not in 

the habit of attending the office for duty. Petitioner was strictly 

directed to make sure his preserice on the next coming 

Monday at 9:00 AM before the authority while representative 

of the respondents was directed to make sure the production 

of inquiry report on or before the next date. To come pup for 

inquiry repot/implementation report on 27.10.2022 before S.B.

09.09.2022

■■

(Rozina Rehman) 
Member{J)

27'" Oct.. 2022 Petitioner alongwith counsel present. Mr. Naseerud Din Shah, 
Assistant Advocate General alongwith Mr. Habib Nawaz, Assistant 
Director for the respondents present.

^ f11. nP f a:
^ ■ ■ 7: . i

Representative of the respondents assured that the appellant 
would be adjusted on a position of Naib Qasid as and when occurred .'■3

/i.

7:i
I

Cl

and his seniority would not be affected in any case. Learned counsel
Instant petition is, therefore, filed.

%

for the petitioner is satisfied. 
Consign.7

M 7-
i-"

a Pronounced in open Court at Peshawar and given under 

my hand and the seal of the Tribunal on this 27 day of
i,
i ■5

October, 2022.

) V

t
be ft1■;

(FA^EHAPAUL) 

Member(E)

,1
i ■ I
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-4 OFFICE OF THE ASSISTANT DIRECTOR
LOCALGOVERNMENT, ECLECTIONS &RURAL DEPARTMENT 

GOVERNMENT OF KHYBER PAKHTUNKHWA KARAK 
Email Address: adkarak@gamil.com

Phone Numbcr:0927-2912U4Email address:adkarakfSjgmail.comWebsite: www.lgkn.gov.ok

Dated.\^/0*^/2022 .No. LG KK
Minutes of meeting regarding implementation of the order of Honorable Court of Service 
Tribunal Khyber Pakhtunkhwa Peshawar in execution Petition No, 217/2021in service 
Appeal No, 1378/2019 on dated:22/06/2022 under the chairmanship of AD LG & RDD Karak 

held on 18/07/2021.

A meeting was held on 18/07/2022 under the chairmanship of AD LG & RDD Karak in 
compliance of the order of Honorable Court of Service Tribunal Khyber Pakhtunkhwa Peshwar 
passed on 22/06/2022 in the execution Petition No, 217/2021in Service Appeal No,1378/2019of 

Maqsood Islam VS Government.
The meeting was attend by the AD LG & RDD Karak, Progress Officer & Supervisor of the 

office of AD LG & RDD District Karak and Maqsood Islam along with his council.
The chair welcomed the participants and explain the aim/ objective of the meeting, the 

applicant i.e Maqsood Islam was of the view that his pay may be drawn against the postof Naib 

Qasid instead of sound helper. .
The chair explained that as per the order of Honorable Court of Service Tribunal of Khyber 

Pakhtunkhwa Peshawar passed on 22/02/2022 in the said execution petition, his pay has already 
been released and he has been receiving his pay regularly on monthly basis.

The chair further mentioned that at the present there is no vacant post of Naib Qasid in the 
office of the Assistant Director Local Government and RDD Karak, as and when the post of Naib 
Qasid become vacant than his case will be considered on merit as per rules and law. But the 
appellant was not agree with the suggestion of the chair. He said that matter /case will be decided 
by the. Honorable Court of Service Tribunal of Khyber Pakhtunkhwa and was not ready to resolve 

the case outside the court.
The meeting was ended with the vote of thanks.

Assistant Director 
LG& RDD KARAK

Endst: No & Date Even:
Copy forwarded to the:

1. Register Of Honorable Court of Service Tribunal Kyber Pakhtunkhwa Peshawar.

2. Assistant Director! Litigation ) LG & RDD, Khyber Pakhtunkhwa Peshawar.

3. P.A to Director General LG & RDD Kyber Pakhtunkhwa Peshawar.

Assistant Director 
LG& RDD KARAK I '.

mailto:adkarak@gamil.com
http://www.lgkn.gov.ok
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