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SERVICE APPEAL NO, .../ 25-./2022

Muhammad Ali (Ex Constable No. 765) S/0 Muhiammad Nazir r/o

- Faizabad Saidu Sharif District Swat ¢ /d S.P Elite Fo.;‘ce Malakand Region

Swat. . Appellant
VERSUS
Provincial Police Officer Khyber Pukhtunkhwa Peshawar and
Others. ... Respondents
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL PESHAWAR @

SERVICE APPEAL NO. ..{fé.?,ﬁ./zuzz

Muhammad Ah (Ex Constable No. 765) S/0 Muhammad Nazir r/o |
abad Saidu Sharif District Swat ¢ /o S.P Elite Force Malakand Reglon _
. Appellant

Faiz

Swat. ' ..}-'. ----------
VERSUS

1) Provincial Police Officer Khyber Pakhtunkhwa Peshawar.

2) The Additional Inspector General of Police, Elite Force / Commandan’;
Elite Force Police Khyber Pak}itunkhwa Peshawar. -

3) Deputy Commandant Elite Force Police Khyber PakhtuhkhWé ‘Peshawar.

4) The Superintendent of Police Elite Force Malakand Region Swat
...... Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER
BEARING NO. 1423/REF DATED 26-10-2022 SUPERINTENDENT
OF POLICE ELITE FORCE MALAKAND REGION SWAT, WHEREBY
THE APPELLANT WAS DISMISSD FROM AND ORDER DATE
10/11/2022, WHEREBY THE DEPARTMENTAL APPEAL WAS
ALSO REJECTED BY THE APPELLATE AUTHORITIES
PRAYERS:- | ~

ON ACCEPTANCE THE INSTANT SERVICE APPEAL, THE
IMPUGNED ORDER DATED 26-10-2022 ISSUED BY
SUPERINTENDENT OF POLICE  ELITE FORCE

' MALAKAND REGION SWAT AS WELL AS ORDER DATE
10/11/2022 MAY KINDLY BE SET ASIDE AND THE
APPELLANT MAY PLEASE BE RE-INSTATED INTO SERVICE
WITH ALL CONSEQUENTIAL / BACK BENEFITS. THAT ANY



OTHER RELIEF NOT ASKED BY THE APPELLANT IF DEEMED @
FIT BY THIS SERVICE TRIBUNAL MAY ALSO BE GRANTED -

Impugned Transfer order date 26-1'0-2022

Departmental appeal date 31-10-2022.
Date of rejection of Depaftrnental Appeal. 10-11-2022

RESPECTFULLY SHEWETH,

My humble sg. bmission are as under.

Ve
7z
P

. That the applicant namely Muhammad Ali No. 765 wasAServing as

constable in the police department at under the Command of.

Superintendent of Police, Elite Force Malakand Region Swat and has

rendered 8/9 years unblemlshed service recorded.

. That on 30-04-2022 the appellant was charged in case vide F.L.R No. 308

u/s 324/34/337-F (iii) (Vi)/337-.A (iv) /15-AA PPC, Police Station Saidu |
Shareef Swat (Copy of Fir dated 30-04-2022 is attached as Annexure -A).

. That after falsely charging in criminal the appllcant surrendered himself

to police and remained behind the bar / judicial .lockup at in Swat Jail.

. That after short time when the appellant was in judicial lockup‘at that

time in the meanwhile the appellant was dismissed from service

through thé impugned order dated 26-10-2022 by the Superintendent
of Police, Elite Force Malakand Region Swat ie. Respondent No.4 (Copyl
of Dlsmlssal/ impugned order dated 26- 10-2022 is attached as
Annexure-B). ' ‘

. That on 31-10-2022 the appellant has filed a departmental appeal to
-Respondent No. 3the Deputy Commandant of Poljce, Elite Force Khyber

Pakh_tunkhwa against the impugned / dismissal order dated 26-10-2022



@

7
’

_issued by Respondent No. 2 | Sﬁperintendeﬁt, of Police, Elite Force @

Malakand Region. Swat ( Copy of Depart;nental Appeal . dated.‘
31/ 10/2022 is attached as Annexure-C)

. That ‘departmental appeal filed the appellant was rejected by the

Additional inspector General of Police Elite Force, Khyber P_akhtuhkhwa
Pe;hawar vide its order No. 13132-38/EF dated 10-11-2022 (Copy of
rejection order dated 10/11/2022 upon 'departm_ental appeal by
Additional Inspector Generai of Police Elite For'cé, Khyber Pakhtunkhwa

Peshawar is attached as Annexﬁre-D) «

. That feeling aggrieved from-‘th‘e respondent’s rejection "order on

~ departmental appeal the appellant approach this Honourable Tribunal

with the following grounds.

GROUNDS:-

. That the appellant has not been convicted by cpui‘t_of law in criminal

case' and court proceedings against the applicant was pendihg at the
time of departmental proceeding against the appellant in the court of
Addltlonal District and Session judge -VI Swat and after conducting trial
the appellant was acqultted from the charges though an order/
judgment dated 25-10-2011 (Copy of acquittal order / judgment d‘ated' '
25-10-2022 isl attaéhed as Annexure-E).A

. That no regulér inquiry has been conducted. against the appellant nor

the inquiry officer summoned the accused appellant from judicial
lockup to record statefnent of appellant nethér the appellant was
person‘ally heard durir;g the inquiry proceeding thus whole proceed'in_g'
is illegal, unlawful against the law and rules, void -initio, hencel_

dismissal order dated 26-10-2022 of the appellant is liable to be set

P

_aside.
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| W
C. That the inquiry officer proceeded an illega] inquiry against the. »
appellant wherein the department was in knowledge about the
appellant who was in judicial lockup at central prison Swat, while the
department could not communicated charge sheet / statements of
allegation and show cause notice to the appellant at central prison Swat
neither the inquiry officer visited central prison to record statement of
the applicant behind the judicial lock up nor an opportunity of cross

| examination was provided to the appellant and one sided / ex- party
departmental' proceedings initiated against the appellant t Whicﬁ is
against the law, rules, judgment of the superior courts and also égainst

the norms of natural justice. |

D. That no opportunity of personal hearing was affordéd’ to ‘appel'la'nt,
which is also the mandatory requirerhent of law and rules. The
‘applicant was condemned unheard -and accordingly the dismissal order

dated 26-10-2022 is void, ab-initio, arbitrary, hence not sustainable.

E. That the right of fair trial is granted by Article 10 A of the constitution
of Islamic republic of Pakistan 1973 but the same cannot provided to.

the appellant, furthermore there is no evidence a,ga'ins'tvthe appellant.

I'd .
s

F. That codal formalities regarding dismissal 6f the applicant has .not
been followed by the department in accordance with Law and Rules,
while in case the appellant was in judicial lockup and behind the bar

I

which are against the norms of natural justice.

G. That according to law and. rules as well as 'averm'ents of judgments of
the superior courts the department cannot dismissed the applicant
from service, while the department can suspend the applicant if the
court of law has not been declared the appellant as convict and during

_ the period behind the bar/ judicial lockup on suspension the appellant

is entitled to pay monthly salary till conviction from the court of law in .~



: | N
this regard the applicant rely upon judgment of the Superior Court@
reported as 2019 PLC (CS) 255. '

H. That the department committed illegality and irregularity referred to
FR 54 and CSR 194-which read as:

“CSR 194-A: A Government Servant who has been charged for a criminal
offénce or debt and is committed to prison shall pe considered as under
sdspension from the date of his arrest. In case such a Goverﬁment
Servant is not arrested or is released on bail, the competent autbority‘"
may suspend him, by specific ordeﬁ If the charge against him is
connected with his position as Government Servant or Is likely to '
~ embarrass him in the discharge of his duties 01"'1'}1 volve moral t&rpifizde.
During suspension period the Government servénf' shall be entitled to

the subsistence grant as admissible under FR 53.” 4 .

It is, therefore, most humbly requested that on acceptance of the
instant appeal the appellant may kindly be re-instated in his service in
the light of various judgments of the superior Courts as well as

Honourable Tribunal mentioned above with all pack benefits.

~ Any others relief the appellant which mat not asked by the
appellant from this Honourable Tribunal if deemed fit may -also be

granted.

Appgllant

USSAIN
| W&
- IRFAN ULLAH

Advocates
Peshawar high court
03120952763



N . : L o .
\‘j- EFORE THE KHYBER PAKHTU SERVICE TRIBUNAL ESHAWAR

'SERVICE APPEAL NO. ....ooccce 2022

| Muhammad Ah (Ex Constable No. 765) S/0 Muham,mad Nazirr/o
Faizabad Saidu Sharif District Swat c/o S.P Elite Force Malakand Reglon
Swat. ' S Appellant
| VERSUS

Provmc1a1 Police Ofﬂcer Khyber Pukhtunkhwa Peshawar and
Others. ... Respondents

* AFFIDAVIT |

Muhammad Ali (Ex Constable No. 765) S/O Muhammad Nazir r/o
Faizabad Saidu Sharif District Swat c/o S.P Elite Force Malakand Region Swat
do ‘hereby solemnly affirm and declare that contents‘ of the accompanying
Service Appeal is true , correct to best of my knowledge and nothing has been -
concealed from this Honourable Tribunal.

. A id
Throu-m. N
-~ HaM ﬁMN |
' IRFANULLAH
Advocates:

Peshawar high court
03120952763
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e of ‘ ‘o.‘ﬁ’l yerfintendent of Pulleey
Dt ore ul Mmlllmglong Jwit

filite Forey, Ml
K nadr, 241 At pdk

N N | f‘_ﬂ.‘:i,.n*- w
| - Co s

L This ordur will disjuds ul the Llupnﬂllwllllll'
" Ali No.765 of Bllte Furee phittoun Nu.4s 1 tlatelot Bl

.pmuul.ﬂdl"t! aputhyit ¢ Gl sl

l'nmb Mwiif,.lm i hiests el
L Huldi Hhaehls ikl cermbrinad
withiorlty we. fram

abelet Capimunder 'Iﬁlllc
i/ 1 Palleu Hilot
[rlyr puriiiuaton froni he gopigelent |

o As per information tapurt ol i
10 auso FIR No,30R, dnted 30404-2022 U/s 2%
"~ phsent (rom tiw Dl duty without uny fouve oF

" 29.04:2022 6l 10 dute, o
SR T this rogard, e wist aunponded and chirg aheat nlong Wi Hunnmory of /\.“ijl:’ﬂ"““

* were igsued to him by Dapuly Commundint Hlite Porey vide N d T8 dulels QU05-2024. ,«ml ‘
Mr. Fahud Khan, Acting DSP Bifte Foree Mulitkond Reglon win ummlnwd ot onggatiry nifices, T'he _
enquiry officer conducted enquiry proceedings aid bttt Wi findingn rupoil that th i sopmlahle .
is found guilty for remuining ubsent fram 29042022 11 o dute wnd neplevting altenduney b P .
platoon nnd wlso for not giving ony satisfuctory conson ahout invelventunl iy cise (U Mo 308, dutl
30-04-2022 W/S 324/34 PIC Police Stution Suldu Shurd (. Bimblorly Fhant Show witag Motleo Wil famod
to him vide No.1295/R,EF duled: 09-08-2022, which wan deliver to Gl ol T pmbdguir ldvond ,
- District Joil Swat) through reader Disiret Communder Elits Fareo swat, he uulnnllmd ruply of HHI bt

" his reply was found again tlic some (unsatinfied), 1t secms thut e hun no forerent b his cureent Juh,

Pollee 14y Poree Muslukond Reglon us
fpose mijor preantly of
20272 wder Potice Ruled

- . Fhercfore, |, Asud Zubulr, Superintendent of
competent authority, keeplng in view tlie nhove facis gl clreustinees,
“DISMISSALY Jrom service upon him from the dute of ahaence Lo, 2904

1975 (Amended 2014).

Order Announced!

(ASAD ZUBAIR)
Superintendont of Police,
iite Force Mutakand Region, Bwul,

" Copy of dbove is l'onjmrdcd to the:-
- 1. Dep,meommnndnnl Elite Poree Khybee I’ﬁklnuukhwn l:’c?ibﬁ%r.': : -
2 Distﬂci?olicc Officer Swat, for'mtbx{mutio‘nﬂ." . : g
3, S_P»HOJ:(EH:::[fo'ri:c,l"cshawar.‘_. : :‘ o S
4. Distiot Commandler Bl Fored Swat, for Information, .
y "'_5-"‘Ac.cpunwnt Elité’-l?é;qc Khybeb?@khtuikhw pqéhuﬁ,&‘.‘ S
6 OASUIC Kot Bl Foros Ky Pikbnkiv Pshovar, -
7. OISR Elte Foras Kyber Pukbunkbres Pshavr, °
FMC Blite Foree along with departmontal gnq)

¢
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_ Better Copy

Office of the superintendent of Police Elite Force, Malakand Region,
swat

No.1423/R, EF | date 26/10/2022
ORDER

This order will disposed of the departmental preceding against
Constable Muhammad Ali No.765 of elite Force Platoon No. 55 district swat.

As per information report of District Commander elite Force swat, he
has been charged in case FIR No 308 dated 30/04/2022U/S 324//34 PPC police
station saido sharif, and also remained absent from law ful] duty without any leave
or prior permission from the competent authorise w.e from 26/04/2022 toll to
date. o -

In this regard, he was suspended and charge sheét along with summary
of allegation were issued to him by deputy commanded elite force Vide No
4492 /98/EF date 09/05/02022 and Mr fahad khan, acting DSP Elite Force
Malakand Region was appointed as enquiry officer, the enquiry office conducted
the enquiry proceeding and submitted his finding report that the said constable is
found gyilty for remaining absent from 29/04/2022 till to date and neglecting
attendance, and the platoon and also for not given any satisfactory reason about
involvement in case FOR 308 dated 30/04/20222 U/S 324 /34 PPC pdlice station
Saido Sharif, similarly final show cause notce was issued to him No 1295/R, EF
dated 09/08/02022, was which was deliver to him at has resident ( District Jail
swat) through radar District Commander Elite Force swat, he submitted Reply of -
FSN but his reply was found again the same ( Un satisfied) if seems that he has no
interest in his current job.

~ Therefore 1, Asid Zubair superintendent of poljce Elite Force Malakand -
Region as competent authority / keeping in view the above facts and '
circumstances, imposed major Patently of (DISSMISSAL) from service upon him
from the dated od absence i.e 29/04/2022 under police rule 1975( amended

2014) ,
Order Announced i ( M
(ASID ZUBAIR) =

Superintendent of police Elite
Malakand Region swat
Copy of above is Forwarded to the:
Deputy Commanded Elite Force KPK, Peshawar
District Police officer swat, for information.
* SP HQrs Elite Force Peshawar v
District Commander Elite Force Swat for information.
Accountant Elite Force KPK Peshawar.
0ASI/1/C kot Elite Force KPK, Peshawar.

AN Sl
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ZELITE Office of the Addl: 16D,

P

: . Llite Foree Khvher Takhtunthwa Peshawar

i A

’I'?,-I'-' Nated: in

ORDER

Thl: order will disposc of the appeal submitted by Ex-Const: Muhammad Ali N
765 against his major punishment of dismissal from service awarded 1o him by SP Elite Teree
Malakand Region \-'.i.rlr:, NoU 2R OEY dated 261020070 .

Rriel facts of the case arc that:

As per information report. of DMistrict Commander Elite Foree Swat, He has chrrped
m case FIR No. 308, dated 20.04 20220 TIS 324/34. PPC Police Station Saidn Sharif distri - swal
and also remained ahsent fram Tawfid dufv withen ANy deave or prior pormissicon wee rom
29042022 6l issnance of his dismissal nr‘(lr‘u"

Suhse qucml\ he was suspended and clased 1o f e HOrs Peshawar vide Na, 1184,
O1/FE. dated 09.05.2022 and Charge Shect nlonp\-\fi!h Summary of A l'lc;:a(iﬂns were issued (o him
vide No. 4492-98/EF. dated 09.05.2022 and the then Acting DSP/Elite Farce, Malakand FCQion was
nommated as enquiry officer and afier going throngh all the procecdings the en'qniry office. fonnd
him guibiy for remaining ahsent wee . 29.04.202022 and neglec ting attendance in platnon and alsn
nai for giving any satisfactory reason abant his involvement in the said case. Simibarlv, he weae
resned  Final Sh;ww Canse Natice vide No. 1205/0F, dated 09082022 hit his xtpl\ was found
unsatisiactory and on the recommendation of enquiry officer imposed major punishmeert. of

dismissai from service under Police Rules 1975 (Amended 2014) .

Now. he ias preferred the.instant appeal hefare the undersigned for re-instatement.

mnto service.

The undersigned being competent anthoriy l\ccp' o views dhe sitnation and
circnmstances af the case called him in OR. but he conld not offer an' cogent reasnn in sugpert of
his ahsence and he was aeqnitted from court on (he hasis of compromise. Being an ill-discinlingd

official lus appeal is herehy rejeeted, with immediate elfect.

Mrder anmomeoed!

(MUHAMMAD WISAL FA
Addl: Tnspector G .\cml nf]”nllu.
Fiite Farce Khvher Pakhtunkhwn Peshimenr

No. / Oh

Copy of abave i forward ey ..1lmmnlmn m(l necessmy action to the:-

Superintendent of Police. Elite Force Malakar. Reginn,

Accommntant. Flite Torec Khvber Pakhtunkhwa Peshawar,
TC/S R.CIOAK]L Elite Voree Khyher Pnl\han hwa Peshawar,
,,,J/T M alohgwith complete enquiry file (rages \ ) Peshawar,

S, bx-Ie ‘\/Iu]mmmn(l Al No, 7G5, throuah Reader SP Fljie 1 oree Malakand.

,.J P -



R
ey ""&f{}dr /WIJ/ Z/HJJ:/J:{/J,L&»MJJM

ety | iredts Jb T Y JJ’JLP TN e

ese |7 |\ |79 |Rseraet] O il o i W >

‘VZ_/_L . :,;L;f 3747 . 3,7 ,,5/( _ 2(3_&«4,@92 e 0L f 1/1(:/1‘_

»h b

" ' =libet) . | &4
97 . ‘0/ .06 . g .ﬂ,/,/ 1
Sé / / // o < po e ZAY :9’5-‘:’/ R
' & - . - .
» o 23 7
R3 ' | A
: TV ;

/

79

(CERTIFICATE)
Certified that Case in hand Bearing No and Date mentioned above has been properly
Classified in Part "A" Containing / Q Pages & Part "B" Containing az<. Pages as per
~ High Court Rules & Orders. ' o o

* Name of Muharrir: ‘e ' Designation:_Junior Clerk
Court: Rahegﬂlélh Judge MCT' Spegial Court /AS[-VISwat

C arsigned - AR .
 Additional Sessions Judgel
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IN THE COURT OF RAHATULLAH,
:ADDITIONAL SESSIONS NDQE/IZAFI ZILLA QAZI-.VI, SWAT

RS e , Sessions Case No. 119/7 of 2022, -

“The State Vs Muhammad Ali”

Order No.03 ~ Mr. Mujeeb-ur-Rehman, learned APP for the State, present.
25.10.2022 :

Accused Muhammad Ali, booked in instant case FIR No. 308_
~ dated 30‘.04.2022 u/s 324/34/337-F(iii)(vi)/337-A(iv)/15AA
PPC of P.S Saidu Sharif, produced in custody from jail.

- Complainant/injured namely Haidar Ali along with injured

Tif

]

' namely Nadar Khan S/o Behram, Hayat Khan S/o Muzafar -

Khan, Aﬁab S/o0 Muhammad Yousaf and Imran S/o Nadar / 0 eudg

. »

Khan present who at the very outset, stated at the Bar that

they have effected compromise wrth the accused Muhammhdm
‘0‘&

Ah and have pardoned him in the name of Alrmghty Allah\

therefore they have got no 00Ject10n if the accused is’

e

acquitted in the instant case. To this effect therr Jomt
statement recorded. Copies of GNICs of Nadar Khan, Hayat
Khan, Aftab Hussain, Imran, Sabir Khan and Haidar Ali are '

Ex.PA to Ex.PF respectively.

Since, all the offences, except offence u/s 15AA PPC, are
compoundable therefore the accused Muhammad Ali is

hereby acqu1tted from charge u/s 324/34/337 F(1n)(v1)/337-

A(w) PPC on the basis of compromlse

" As far as section 15AA is concerned, record transpired that

ore 30 bore pistol has been recovered on pointation of -

\‘*r- ,’{’
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* . Order No. 03
25.10.2022
) (c!ontinued)

Sessions Case No. 119/7 of 2022,
. ZThe State Vs Muhammad Ali"

accused Muhammad Ali on 18.06.2022 while eight crime

empties of 30 bore were recovered frorn the place of

“occurrence vide recovery memo dated 30.04.2022. Accused
Muhammad Ali along with one unknown co-accused have
been charged in the FIR, however, when the crime empties
were sent to F SL, its report revealed that seven crime empties
were fired from, different 30 bore weapons while one crime
empty is that of 9mm bore. The recovered pistol has not been

sent to FSL for matching with the crime empties, hence, in \5‘““‘ 4 J \

KXY

the absence of such FSL report it cannot be determined tha&

| *5?

accused Muhammad Ali.u/s 15AA, therefore, he is acquitted

u/s 265-K Cr.P.C from the chafge ws 15AA. o

__The .accused _Muhanﬁmad Ali is in jail, therefore, he be

File be consigned to record room after necesss

‘released forthwith, if not required in any other case/crime.

Case property be dealt with in accordance with law after

expiry of the period for appeal/revision.

completion

and compilation.

Announced

I
25.10.2022 L
' (Rah&tullhh)
Addl: Sess1ons Judge/I1ZQ-VI,

Swat
Additang; Seseions Judge!
fzull fisio NV Swat
0. GaY
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