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k; The appeal of Mr. Muhammad All presented today 

by Mf.H-famad Hussain Advocate. It is fixed for preliminary
'■■tv-

hearing before touring Single Bench at Swat on______

Notices be issued to appellant and his counsel for the date 

fixed.-^
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' BEFORE THE KHYBER PAKHTUNKHWA SERVirR TRiBUNAI. PESHAWAR

.^.^^..f2022SERVICE APPEAT. NO. ..

Muhammad Ali (Ex Constable No. 765) S/0 Muhar^mad Nazir r/o 

Faizabad Saidu Sharif District Swat c/o S.P Elite Fofce Malakand Region 

Swat Appella|?t
VERSUS

Provincial Police Officer Khyber Pukhtunkhwa Peshawar and 

Others. ... Respondents
INDEX

S.NO Appeal/ Nature Of Documents Annexure Page

1. Memo of service appeal
2. Affidavit
3.. Copy of Fir dated 30-04-2022 A
4.. Copy of Dismissal/ impugned 

order dated 26-10-2022
B

5.. Copy of Departmental Appeal C
6.. Copy of rejection order date

10/11/2022
D

7. Copy of acquittal order /
judgment dated 25-10-2022

E

8. Wakalat nama

Througlr

HAMAD HUSSAIN
/(j^k

IRFAN ULLAH 
Advocates 

Peshawar high gourt 

03120952703
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m • FA gppyTr.F.TRTP^^^AT.PKSHAWA&
PT7PnRF. THE KHYBFR PAKHTUNKHW

../^2jC./2q22gFRVTCE APPFAL NQ^

Muhammad All (Ex Constable No. 765) S/0 Muhammad Nazir r/o

Faizabad Saidu Sharif District Swat c/o S.P Elite Force Malakand Reg,on
.............Appellant

Swat.
VERSUS

1) Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
General of Police, Elite Force /Commandant2) The Additional Inspector 

Elite Force Police Khyber Pakhtunkhwa Peshawar.
3) Deputy Commandant Elite Force Police Khyber Pakhtunkhwa Peshawar.

Elite Force Malakand Region Swat4) The Superintendent of Police
Respondents

appeal under section 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER 

BEARING NO. 1423/REF DATED 26-1Q-2022 SUPERINTENDENT 

OF POLICE ELITE FORCE MALAKAND REGION SWAT, WHEREBY 

appellant WAS DISMISSD FROM AND ORDER DATE 

10/11/2022, WHEREBY THE DEPARTMENTAL APPEAL WAS 

ALSO REJECTED BY THE APPELLATE AUTHOIUTIES

THE

PRAYERS:-

ON ACCEPTANCE THE INSTANT SERVICE APPEAL, THE 

DATED 26-10-2022 ISSUED BY 

ELITE
IMPUGNED ORDER

FORCESUPERINTENDENT OF POLICE 

MALAKAND REGION SWAT AS WELL 4S ORDER DATE 

MAY KINDLY BE SET ASIDE AND THE10/11/2022
APPELLANT MAY PLEASE BE RE-INSTAT^D INTO SERVICE

WITH ALL CONSEQUENTIAL / BACK BENEFITS. THAT ANY



OTHER RELIEF NOT ASKED BY THE APPELLANT IF DEEMED
I ^ ‘ .

FIT BY THIS SERVICE TRIBUNAL MAY ALSO BE GRANTED.

. Impugned Transfer order date 26-10-2022

Departmental appeal date 31-10-2022.

Date of rejection of Departmental Appeal. 10-11-2022

RESPECTFULLY SHEWETH.

My humble submission are as under.

1. That the applicant namely Muhammad Ali Np. 765 was serving as 

constable in the police department at under the Command of 

Superintendent of Police, Elite Force Malakand Region Swat and has 

rendered 8/9 years unblemished service recorded.

2. That on 30-04-2022 the appellant was charged ip case vide F.I.R No. 308 

u/s 324/34/337-F (iii) (vi)/337-A (iv) /15-AA PfC, Police Station Saidu 

Shareef Swat (Copy of Fir dated 30-04-2022 is attached as Annexure -A).

. 3. That after falsely charging in criminal the applicant surrendered himself 

to police and remained behind the bar / judicial lockup at in Swat Jail.

4. That after short time when the appellant was ip judicial lockup at that 

time in the meanwhile the appellant was dismissed from service 

through the impugned order dated 26-10-2022 by the Superintendent 

of Police, Elite Force Malakand Region Swat i.e. Respondent No.4 (Copy 

of Dismissal/ impugned order dated 26-10-2022 is attached as 

Annexure-B).

5. That on 31-10-2022 the appellant has filed a departmental appeal to 

Respondent No. 3the Deputy Commandant of Police, Elite Force Khyber 

Pakhtunkhwa against the impugned / dismissal order dated 26-10-2022



Superintendent of Police, Elite Forceissued by Respondent No. 2 

Malakand Region Swat ( Copy of Departpiental Appeal dated
31/10/2022 is attached as Annexure-C)

6. That departmental appeal filed the appellant was rejected by the 

Additional Inspector General of Police Elite Force, Khyber Pakhtunkhwa 

Peshawar vide its order No. 13132-38/EF datefi 10-11-2022 ( Copy of 

rejection order dated 10/11/2022 upon departmental appeal by 

Additional Inspector General of Police Elite Force, Khyber Pakhtunkhwa 

Peshawar is attached as Annexure-D)

7. That feeling aggrieved from the respondent's rejection order on 

departmental appeal the appellant approach this Honourable Tribunal 

with the following grounds.

GROUNDS:-

A. That the appellant has not been convicted by cpurt of law in criminal 

case and court proceedings against the applicant was pending at the 

time of departmental proceeding against the appellant in the court of 

Additional District and Session judge -VI Swat and after conducting trial 

the appellant was acquitted from the charges though an order/ 

judgment dated 25-10-2011 (Copy of acquittal order / judgment dated 

25-10-2022 is attached as Annexure-E).

B. Tfiat no regular inquiry has been conducted against the appellant nor 

the inquiry officer summoned the accused appellant from judicial 

lockup to record statement of appellant nether the appellant was 

personally heard during the inquiry proceeding thus whole proceeding 

is illegal, unlawful against the law and rules, void -initio, hence 

dismissal order dated 26-10-2022 of the appellant is liable to be set 
aside. m'



G)< \

C. That the inquiry officer proceeded an illegal inquiry against the 

appellant wherein the department was in Knowledge about the 

appellant who was in judicial lockup at central prison Swat, while the 

department could not communicated charge sheet / statements of 

allegation and show cause notice to the appellarit at central prison Swat 

neither the inquiry officer visited central prison fo record statement of 

the applicant behind the judicial lock up nor ap opportunity of cross 

examination was provided to the appellant andj one sided / ex- party 

departmental proceedings initiated against the appellant t which is 

against the law, rules , judgment of the superior purts and also against 
the norms of natural justice. ,

D. That no opportunity of personal hearing was afforded to appellant, 
which is also the mandatory requirement qf law and rules. The 

applicant was condemned unheard and accordingly the dismissal order 

dated 26-10-2022 is void, ab-initio, arbitrary, hepce not sustainable.

E. That the right of fair trial is granted by Article 10 A of the constitution 

of Islamic republic of Pakistan 1973 but the same cannot provided to. 
the appellant, furthermore there is no evidence against the appellant.

F. That codal formalities regarding dismissal of the applicant has not 

been followed by the department in accordance with Law and Rules, 

while in case the appellant was in judicial lockup and behind the bar 

which are against the norms of natural justice.

G. That according to law and rules as well as averpients of judgments of 

the superior courts the department cannot dismissed the applicant 

from service, while the department can suspend the applicant if the 

court of law has not been declared the appellant as convict and during 

the period behind the bar/ judicial lockup on suspension the appellant 

is entitled to pay monthly salary till conviction from the court of law in



/
this regard the applicant rely upon judgment of the Superior Court^^^^ 

reported as 2019 PLC (CS) 255. .

H. Jhat the department committed illegality and irregularity referred to 

FR 54 and CSR 194-which read as:
"CSR 194-A:A Government Servant who has been charged fora criminal 

offence or debt and is committed to prison shall be considered as under 

suspension from the date of his arrest In case such a Government 

Servant is not arrested or is released on bail, the competent authority 

may suspend him, by specific order, if the charge against him is 

connected with his position as Government Servant or is likely to 

embarrass him in the discharge of his duties of involve moral turpitude. 

During suspension period the Government servant shall be entitled to 

the subsistence grant as admissible under FR 53." , . .

It is, therefore, most humbly requested that on acceptance of the 

instant appeal the appellant may kindly be re-instated in his service in 

the light of various judgments of the superior Courts as well as 

Honourable Tribunal mentioned above with all |;?ack benefits.

Any others relief the appellant which piat not asked by the 

appellant from this Honourable Tribunal if deemed fit may also be 

granted.

Through

USSAIN
L

IRFAN ULLAH 

Advocates 

Peshawar high court 

03120952763



BEFORE THE KHYBER PAKHTIINKHWA SERVICE TRIBUNAL PESHAWAR

./2p22.SERVICE APPEAL NO.

Muhammad Ali (Ex Constable No. 765) S/0 Muhar^mad Nazir r/o 

Faizabad Saidu Sharif District Swat c/o S.P Elite Force Malakand Region
... AppellaptSwat.

VERSUS

Provincial Police Officer Khyber Pukhtunkhwa Peshawar and
.... RespondentsOthers.

AFFIDAVIT

Muhammad Ali (Ex Constable No. 765) S/0 Muhammad Nazir r/o 

Faizabad Saidu Sharif District Swat c/o S.P Elite Force Malakand Region Swat 
do hereby solemnly affirm and declare that contents of the accompanying 

Service Appeal is true , correct to best of my knowledge and nothing has been - 
concealed from this Honourable Tribunal.

Througl\
HAM^S^SAIN

IRFAMJLEAH 

Advocate^ 

Peshawar hig^ court 

03120952763
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jliiH «i\lar will tllHiHifU'
All No>765ofRIIW Kurcc plitlonii No.S.I Ultlirlul Hwilt.

'■V

i. y

In tills wemxl. he wiw atmpetulea ''''JJ*,'|||| lmm%
were uwU w hint Uy Deputy ‘‘It. !« .pfiolitwtl «« miMtil'y Tire
Mr. Fulutd Klutn. Acling DSP Whe Vom J "f' ," „ ,,,p„n tlitil lliU ««hl (rrulnlrtWr-
enquiry officer conducted enquiry procetHlhti^s iii^ „tm,„|i„(.'.t3 In iHn
is round entity for reinuiuuie nlwenl Iforu |„ e.mc IMU Nt..;»t|lt. rl“h'<'platoon nnd also Ibr not sivine «uy HuliHlucU.ry lonso ' ,q,„|co wil-i Itlimeil
jo-0‘1-2022 UAS 324/>l PPC P.tlicc Siiitloi. Siildu .S mrll. ^ , j ,„li|,onH(
,0 him vide NO..205/R.EF d.t.cdt 09-08-2022. -1rr.rrx:r>r:;rrr::r..;..-...-*-

the diilc ol'niwence i.c. 29.(M*2»7;2 Oiuler PoHne

li«
'llicrcforc. 1.

competent authority, kcepine in 
“DISMISSAL” froin service upon Ihm from 
1975 (Amended 2014).

Order Announced I

V (ASAD ZUIIAIR)
Supci lntcndoiii of Police*

Kllic Pnrcc Mulnkniitl ReKton, Hwul.

.( ••

Copy of above is fonvnrtlctl lo Ilic:-

1, Deputy Commundanl Elite Force KbylMC l»aklituiikhwn J‘«thawor.
2, District Police Officer Swat, for Mormotiotl.
3i^ SP HQrs Elite Poiw Peshawar.
4. District Comitiaiider El fte Force Swat, for Inforaatiorii,

R; . ' -
R. ■». -.

ti':
fc.i ■
w

it"-’
I M-v,

■ -i.5. Accountant EHib Force Khyber Pakhlurikhwai Peshawar, ■T:

R
6* OASI/I/C (Col Elitc^ Force Khyburp^l^ql^wa Pc^tiipiWliff ^W':

' 7. ^Ci/Sp; Elite Fortsc Khyber PakhtUnk^ipcahmvuL

N<^f24t}m daicd.,06;()7-2^

. -

mmm
■ Li'-



Better Copy

Office of the superintendent of Police Elite Force, Malakand Region,
swat

(|0te 26/10/2022No.l423/R,EF

ORDER

This order will disposed of the departmental preceding against 
Constable Muhammad Ali No.765 of elite Force Platoon No. 55 district swat.

As per information report of District Commander elite Force swat, he 
has been charged in case FIR No 308 dated 30/04/2022U/S 324//34 PPC police 
station saido sharif, and also remained absent from law ful} duty without any leave 
or prior permission from the competent authorise w.e frorp 26/04/2022 toll to 
date. /

In this regard, he was suspended and charge sheet along with summary 
of allegation were issued to him by deputy commanded elite force Vide No 
4492/98/EF date 09/05/02022 and Mr fahad khan, acting DSP Elite Force 
Malakand Region was appointed as enquiry officer, the enquiry office conducted 
the enquiry proceeding and submitted his finding report that the said constable is 
found gqilty for remaining absent from 29/04/2022 till to date and neglecting 
attendance, and the platoon and also for not given any satisfactory reason about 
involvement in case FOR 308 dated 30/04/20222 U/S 324/34 PPC police station 
Saido Sharif, similarly final show cause notce was issued to him No 1295/R, EF 
dated 09/08/02022, was which was deliver to him at has resident ( District Jail 
swat) through radar District Commander Elite Force swat, he submitted Reply of 
FSN but his reply was found again the same ( Un satisfied) if seems that he has no 
interest in his current job.

Therefore I, Asid Zubair superintendent of police Elite Force Malakand 
Region as competent authority / keeping in view the above facts and 
circumstances, imposed major Patently of (DISSMISSAL) from service upon him 
from the dated od absence i.e 29/04/2022 under police rule 1975( amended 
2014) ’

Order Announced
(ASID ZUBAIR) . 
Superintendent of police Elite 
Malakan^i Region swat

Copy of above is Forwarded to the:
1. Deputy Commanded Elite Force KPK, Peshawar
2. District Police officer swat, for information.
3. SP HQrs Elite Force Peshawar
4. District Commander Elite Force Swat for information.
5. Accountant Elite Force KPK Peshawar.
6. OASI/I/C kot Elite Force KPK, Peshawar.
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OROFR
This order will dispose of the appeal sribmifled by [‘.x-ConsI: b4uhammad Ali No.

Tb.'S apainst his major punishment of dismissal from sendee awarded' to him bv ST rdilc rorce

Malakand Repion vide. No. 14f.d/K, I-.]-, fh-ued fi'v ! O.P.nAd, 

nriel laels of (he case arc that;

As per information report, of Hist riel r'.ommander 1-lilc force Swat. Me has chrrL'cd 

in ca.se FIR No. ?m. dated 30,04.ZOd?. UfS 324/34. ppc Rolirc Station Saidu Sharif disiri' 

and also rcmainc i absent from lawful diilv wilhoni anv iea\e r'r 

Z'l 04.2022 till issnanee of his dismissal order.

I w\-nl

prior permission w.e. loni

Subse.f|ucnlly. he was suspended and elo.sed to flitc I fOrs Peshmvar vide No. 41K4- 

Ol/fl-. elated 00.n,S.2022 and Charge Sheet alonpwith Summary of Alicpalions were is.siicd to him

vide Mo. 4492-9S/EF. dated 09.0.“=;,2022 and the then Acting nSR/F.litc Force. Malakand region 

nominated as enquiry olliccr and after goin.g through all the proceedings the enquirv olTicf.,' found 

him guilty for 1-011^111111^ aliscnl

'vas

.c.l. 29,04.202022 and neglecting attendance in platoon and also\v

noi lor giwng any satisfactory reason about his imob-enient in the sairi ease. Similarlv, hr 

I'.ssued Final Show Cause Notice iide No. 1 20,s/F,F. dated 00,Ok.2,0 but his reply was fi'iind

unsalislnciory and on the recommendation of enquiry officer imposed niaior piinishmcr 1. r.f

dismiss.'-ii from service under Police Rules 107,s ('Amended ZOld) .

Now. he iias preferred thc.itistant appeal before the undersigned for re-instatrment.

into .service.

The undersigned hciipc’ comiictent 

circiimslaiiees of the ca.sc called him

authority keeping in \iews the situation an.'i 

in OR. but he could not offer any cogent reason in suupori r.f 

his ab.seiie.c and he was acquitted from court on the basis of compromise. Mcing an ill-diseiplmcd 

offieial his appmal is hereby reicctcfl. with immediate erfeet.

I'hdc.r announccfll

(MUHAMMAD 3VTSAF F,-^"1aR SUl/F.A .•^J)PSr- 
Addl; Inspector C^craI of Police 

F.iitc Force Khvlmr Pakhtunkhi\-.a Peslm
No. _ / _

Oopy of aKn'c is forwarrl for information aiirl

1. Stiperiniendent of Police, lilite Force F-lnlakand Regi
2. Accountant, lilite Force Khyhcr Pakhtunkhwa Pcsliawar.

3. , Id /S.R.r/OASI. Flitc Force Khyhcr Pakhtunkhwa Pcshaivar.
FMO alohgwith complete enquiry file, (pages,) Pesha'war.

.T l-.x-FO Muhammad Ali No. thrwn.h Reader SP lilite Force Malakand.

ner.e.ssaiy action to the;-

on.
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(CERTIFICATE)

Certified that Case m hand Bearing No and Date mentioned above has been properly

Classified in Part "A” Containing_2-^

High Court Rtiles <Sc Orders.

Pages <St Fart "B" Containing _ Pages as per

<7 . rtocignatinn: Tunior Clerk

Court / AST-VI Swat_
‘ Name of Muharrir:.
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IN THE COURT OF RAHATULLAH,
ADDITIONAL SESSIONS JUDGE/IZAFIZILLA QAZI-VI, SWAT

Sessions Case No. 119/7 of2022, ^
“The State Vs Muhammad AH”

Mr. Mujeeb-ur-Rehman, learned'APP for the State, present. 

Accused Muhammad All, booked in instant case FIRNo. 308, 

dated 30,04.2022 U/S 324/34/337-F(iii)(vi)/337-A(iv)/l 5AA 

PPC of P.S Saidu Sharif, produced in custody from jail. 

Coraplainant/injured namely Haidar Ali along with injured 

' namely Nadar Khan S/o Behram, Hayat Khan S/o Muzafar - 

Khan, Aflab S/o Muhammad Yousaf and Imran S/o Nadar , 

Khan present, who at the very outset, stated at the Bar thiitj 

they have effected compromise with the accused Muhammad*' 

Ali and have pardoned him . in the name of Almighty Allah,v^ 

therefore, they have got no objection if the accused is 

acquitted in the instant case. To this effect, their joint 

statement recorded. Copies of GNlCs of Nadar Khan, Hayat 

Khan, Aftab Hussain, Imran, Sabir Khan and Haidar Ali are 

Ex.PA to Ex.PF respectively.

Order No.03
25.10.2022

Since, all the offences, except offence u/s 15AA PPC, are 

compoundable, therefore, the accused Muhammad Ali is 

hereby acquitted from charge u/s 324/34/337-F(iii)(vi)/337- 

A(iv) PPC on the basis of compromise.

As far as section 15AA is concerned, record transpired that 

one 30 bore pistol has been recovered on pointation of



%

NS
•1 Sessions Case No. 119/7 of2022.

"The State Vs Muhammad Ali"

Order No. 03 accused Muhammad Ali on 18.06.2022 while eight crime 

empties of 30 bore were recovered from the place of 

occurrence vide recovery memo dated 30.04.2022. Accused 

Muhammad Ali along with one unknown co-accused have 

been charged in the FIR, however, when the crime empties 

were sent to FSL, its report revealed that seven crime empties 

were fired from different 30 bore weapons while one crime 

empty is that of 9mm bore. The recovered pistol has not been

25.10.2022
I(qontinued)

sent to FSL for matching with the crime empties, hence, in,--''\ <4S

the absence of such FSL report it cannot be determined that?/ 'w'''

the pistol so recovered was the weapon used in the offeri€^\^ 

or not. For above, there is no probability of conviction of th

accused Muhammad Ali u/s 15AA, therefore, he is acquitted

u/s 265-K Cr.P.C from the charge u/s 15AA.

The ■ accused Muhammad Ali is in jail, therefore, he be

released forthwith, if not required in any other case/crime.

Case property be dealt with in accordance with law after

expiry of the period for appeal/revision.

File be consigned to record room after nece: completion

and compilation.

Announced
25.10.2022

(Ra: h)
Addl: Sessions Judge/IZQ-VI, 

Swat
Sessions Judged,

-; ■> r

TL
• \

y .
Page 2 of 2

‘42.
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