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proceedings
Order or other proceedings with signature of judge
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25.11.2022 The execution petition of Mr. Quraish Khan 

submitted today by Mr. Akhtar Ilyas Advocate. It is fixed 

for implementation report before Single Bench at 

Pesha\yar on

1

Original file be 

requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit
*' t

compliance/implementation report on the date fixed.

By thelprder of Chairman
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■■C BEFORE KPK SERVICE TRIBUNAL PESHAWAR
Execution Petition Ho.lP

IN
Service Appeal No. 5696/2020

Decided on 14-09-2021

Quraish khan,
Ex-PST, GPS, Nagrai, District Buner.

Petitioner

Versus i.

1;. District Education Officer (Male)t Bunen
2. Director (E & SE) KPK,

:Ed(jcation Directorate, GT Road PeshdWdr;
3. Head Teacher,^ GPS Nagrqj, Buri^r

- t

Respohdents••••••••••••••••••••
i

PETITION FORi DIRECTING 
RESPONDENTS TO IMPLEMENT 
THE ORDER DATED 14^09-^2021 
PASSES IN SERVICE : APPEAL 
NO.5696.2020.

Y; •

Shew^th!

1 Th^ filed a Service Appeal No. 5696/2020,
the same has' been accepted vide order dated 14-09- 
2021 (Copy attached as annexure-A),the operative part 
Whereof is reproduced for ready reference:
“In view of above factual and legal position, by 

acceptance of this appeal, we set aside the impugned 
order and appellant stands voluntarily retired from 01-07- 
2016 when he himself submitted application seeking 
premature retirement due to his health Issues. In order to 
relieve the agony of the appellant the respondents are 
directed to expedite and process the pension case of 
appellant within 30 days of the receipt of this judgment 
Parties by are left to bear their own costs. File to be 
consigned to the record room"

2. That the above referred judgment has been remitted^ to 
respondent No.1 through an application.
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That the letter for compliance of the order has also been 
sent by worthy Registrar of this Honorable Tribunal as well.

4. That it will be not out of place to mention here that the 
respondents have not assailed the stated judgment 
before the august Supreme Court of Pakistan, so the 
judgment has gpt finality.

5. That it is astonishing rather shocking to know that the 
respondents No.i has issued corrigendum dated 04-11- 
2021 (Copy is attached as annexure-B), whereby he 
acted as appellate forum and assumed the jurisdiction of 
Supreme Court and thus struck down the order passed by 
the worthy KPK Service Tribunal which is a clear violation 
of the law on the subject, for which separate application 
is being filed against the respondent No.l.

6. That the petitioner filed execution petition 
. and this honorable tribunal was gracious

enough to issue notices to. the respondents; when the 
respondents received the notice they withdrew the 
referred corrigendum.

That the respondents No.l submitted notification dated 
07-01-2022 and 18-02-2022 (Copies of notifications are 
attached as annexure-C&D), the respondent No.l 
misguided this Honorable Tribunal and stated at the bar 
that the order of this Honorable Tribunal has duly 
implemented in letter and spirit and this honorable 
tribunal has consigned theiexecution petition along with 
the miscellaneous

7.

application. Needless to. mention 
here that coun.sel for the petitioner was not present on 
the date of hearing; the order dated 09-06-2022 is witness 
of the fact.(Copy of Execution petition and orders dated 
are attached as annexure-E)

8. That respondents have once again deducted an amount 
of Rs 412585/- from the pension of petitioner (Copy of 
pension paper is attached as annexure-Fjwhich is against 
the order passed by this honorable tribunal as the same 
has been termed as unjustified by this honorable tribunal 
in concluding part of para 5 of the judgment.
That the respondents are under legal obligations ,to 
implement the order passed by the wqrihy Service 
Tribunal in letter and spirit but they failed td'do so, hence 
this petition for second time.

9.

10. That the appellant seeks leave of the Court to urge 
additional ground at the time of arguments.
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PRAYER:

It is, therefore, prayed that the 

order dated 14-09-2021 passed in 

Service appeal No.5696/2020 may kindly 

be implemented in letter and spirit 

without further amount of delay and the 

deduction of Rs 412585 from the pension 

of petitioner may kindly be struck down 

and the respondents be directed to 

release the stated amount to the 

petitioner.

Petitioner

Through

AKHTAR ILYAS
ADVOCATE HIGH COURT

!

ABDUL MAJEED YOUSAFZAI
ADVOCATE^ '

0*

: .
AFFIDAVIT

If is hereby verified and declared on oath that 
the contehts of above application are true and 
correct to the best of liny knowledge and'belief 
and nothing has been concealed from this 
Hon'ble Tribunal.

i

Deponent
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THE ^i! iRVlCE TRIBUNAL PESHTOAR

Service Appeal !■!:. 56S6/2020

.bate-h;. 'notitution 
Date'bf Oecieioi^

,11.06.2020 I
14.09.2021' 3

;v

Quraish Kn.an, Ex-PST, GPS iMagrai, District Buner.

(Appellant)

' VERSUS
T ”•J

CJistricA: Ed'ocatvibn Officer (Male), Burner and two others. ;
. - ' ... (Responcienls)

;
1

Akhtar. Ilyas, 
Advocate. '

1

For appellant.

1'! L! h a 1111.111 a d' A; ■! eel B 0tt,
Ad d iti 0 na.,1 Ad vocate Gen are For respondents.i !J»

CHAIRMAN 
MEMBER (J) ' ..

, Ah!MAD SmirSN TARFEN 
ROZINA REHM-AN

.3Ur/SMENT

P.OZIMA 'kEHMAN. MEMBEP. f.l): The relevant, facts leading to filing 1

of instant appeal are that the appell.ant rendered services as .PSThm 

Education .De.pafthneni:. He filed an application for his retirement 

\/vhich was"d.ilily-fprwarded. .Astonishingly, on one hand his applicatibn

WEIS forwarded, to the Cjuarter ccncerned while on the .other hand, le

stx.'id retired .in the Serv.ca B.iok. There vwas conflict of his date ofi

Girth in his- C.N.I.C end Se'^ice Book, therefore, nis forwarded
«>k

c ppliccivioh was not acr.jp e." ana it was returned tha: the same be
1

forwarcied afp-’/ correct an of cate of birth but this process was hept 

'vi- tjet ;rom thiF. appc'.laiU,. Th?.-. despif.e Gaty, his attendance was hot

'vvcrkeci, he, therefore,, tied ;.n

5 V'T'b" A--

y 1
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I
compulsory retirement was imposed 

a^:aeal which was accepted and 

. authority for de-novo inquiry..'

■i

• Voeanwhile,' maioh • Denalty of 

upon the'eppeHa.fit. He filed service

Wc'^ .vernancl'trd to the, compe.ri

waited far considerable,-tiiTS, i:b'i in vain. He, therefore, filed

ICc\!se

%
He. ,

!■ .r

f the order and receipt of notice by 'thepeti'tion for iiTrpiementa'tion o'. 

ricspondentS.,' impugned -^rdur

fried- departmen'cal app''--'n! which was

passed on 18:02.2020. He 

not responded to,

Vr/a.:o

■i:ire''efore 

.'•■ence, tne-present sei'vice appeal.

/

We have heard Akliiar Ilyss Advocate ifor appellant ^nd

ftoharnmad. Adeel Butt lea.'ned ..Additional Advocate General for the;

through the record and the proceedings

-i .

I

■ ' resporKients .apcl'..haye- gorse 

of the case in mldute pai'ticulai-s.
r

i

e H ned counsel appearing on behalf of ,Aiditaf'BVod Advocate, d3,; 1•; :i

appelteriti ihteS^alia, contended -f .at the resppndents failed to ftfllow

■Service Tribunal in Seih/ice Appealthe dicta ^iaid... down by 'die 

No.755/2(:11.8>. Hie cdi itenc'ed that in the earlier round of litigation, Cc^e 

^emitted fpf de-novo inquiry and ttie respondents were required
i

was ■
1 1

d Chen to initiate de-novo inquiry but such i

to rein^ate the,.appellant wi e

■ pracdiice was. not undertaken in utt ' disregard of rujes. He subthitted

du-cted in the case of appellaht arid no 

. He contended that ap|)ellant

i

' that no regu-lar .inquiry was co'i I
I

witness ,was ei'amined in his presence

was condemned unhec- d as he was not given the ri^ht of defense. He
\ '

!

;■

submitted’ thef It is settied by now that untildnd unless the corr petent

civil servant cannot bdi retiredauthority I'',35. accepted resh ■.i, ition, a

his- duty , and lastly, he. .s.ibmitted that ^appeHant has not 

^■nisco; .dvicc by way of his absence, or by wfejy of any

'.i-:U... ",
• VN AOtl'mr.fKi frci'h

ccymn.d.tted e''y i

I’’
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embezzlement- t'iit even then, hai'sh punishment was' imposed upon
i_ «

appellant;.
S,. • I\ \

Conversely learned A.A.G submitted that the appellant had not 

submi'cted aby "retirement application to the competent auth:)ritY 

rather he .■piurpdsely deceived,ae Head Teacher and gave him! the 

irnpreasiOb, of.'.retirement from service for which appellant .got marked 

his. retirem'ent .application and got written in his column in'the. 

attendance fegl^er that the appellant stood retired ■w.e.f Ol-OT.-ioiG. '
i

He contended that the Head Teacher marked the application and 

handed pyer;:tQ'.the appelianr. for further submission to the S.D.E.O 

concerned .but- the appellant purposely detained 'application i with 

him,self and- did' not submit the same to the concerned S.D.E.p for 

further subrQissiP^ to the competent authority (D.E.O). He contended 

that he;.rema.ihed absent from the date of getting , his application 

markedHead Teacher i.e. 01.07.2016 and on the :other

4. I
1

1

(

%

I

hand, he^'dfd;npt submit theplready marked retirement applicatoh to 

the S.D -E.O'cbhcerned in order to keep.the S.D.iE.b iin ignorance and

thereby h.ot-to stop his salary and get it regularly. Lastly, he subiViitted 

that the appedant remained absent w.e.f 01.07.2016 'co 30.05.2017 

(10 n’ionths:) for which he regularly took his salaries.

I,i

7
(■I.'-.'-.\

m. Front the.'record, it is evident that apppHant Quraish Khan' P.S. 

' .seeking retirement bn 01.07.2016.

' pr®perty,-;been made by the Headmaster G.FLS Nagrai

I....
i

This entry

n the

register of attendance which is not denied by the'respondents. As
i

there was Gon'flict in tiie date of birth of appellant in his C.N.LC and■ ■---------- T-,
• ' ■ '.. “'pNiS/lli . .

■. tic.,. Ser'JiCfi' l^iook, therefore, he or ce again submitted an application to
'•,C'

':::'..L.O for marking.his attendance in the school on 02.08.2018. The

;.<»%• VI ■

s 1
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competent . authority without taklnn any regular inquiry under the ,
. :

■ Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) ' 

Rules, 2Q:fi■ ■ cPn^uisory retired the appellant 'by way of majori

punishment, therefore, in the earlier round of litigation, .ease of the'
.' : ■ ' i '

appellant was remitted to the competent authority for detision afresh
■ i

after de-novo:;mquiry in accordance with law. A'fe,'‘per record, th^ 

coijnpeteht'''.authority constituted an Inquiry Committee vide 

notification.iduted 12.IQ.2019 and the said Committee intimated Head 

Teacher ahdfthe'-appeilant on telephone to be.present on 31.10.2019.
..S. ? 1

From perusal' of the inquiry lepory it is evident that rieither charge

!

’l

sheet nor .stateiment of allegadon "■■v.is ever served upon appellant. No 

. show cause was-issued and in view of the recommendation of the
' . : 'X, ^ .1

Inquiry Conlmittee, impugivra 'order v\/as passed on 18.02.2020,

whereby/, .inaior penalty of compulsory retirement from service was 

iniposed Upph 'appeilant w.e.fQl.07.2016 and amount of Rs.4l2885/- 

(salaiAr of,T'Q :.rh;o.ntl-is) w.e.f Qi;09.2015 to 30.06.2016 was orderell to
• ' ' i . .

be recoyei'bcl -and deposited ..in the Government Exchequer. On lone 

hand, the. .competent.authority did not follow the .dicta laid dowh by 

this-TribunalTn ^drvice Appeal No.755/2018 as no charge sheet: and 

statenne.ht;of '.aHegations were issue'3'in accordance with the Kl'yber 

Pakhtunkhwa Governmenf,. •,Sen/.snts (Efficiency & Discipline)- ftuies,

)f an

i
i
i

i.1

T

■'■ch.:-

VV//.

\
\

I

^ . 2011 while on the other ha'^dr he was charged for. recovery .

■ / . amount of Rs.. 412885/- w.e.f 0l,.09.'20i5 to 36.06.2'016. This period

A-'..'; j

h;
I<
)•

of 10 months was not iushfied as the record is totally silent in respect
!•. (

'of any ab£tencr:i^o.r a.^y sort of misconduct by the appellant! from 

'vvvi3'1..0.9.2'OlD to,. .JO.06.2018 as admittedly he submitted application 

.'seeking, premature.retirem-ent .an Ci.G7.2016 and the allegations were
r • .T\iV

!

I
I
I

I.

\
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!n respect of recovery of pay for period w.e.f O'i.07.2016. The
. ■■■..■' .■ f-" :

appellant Ts :ag.ed and ailing Government servant iwho served the ■

Department for.-.it'ore than 2B years but was not treated in accordance 

with law.

1

In view. of. the above factual and legal pdsltion, by acceptanheS.

of this appeal,- we set aside the impugned orders and appellant stands 

voluntai^; .retired from 01.07.20,16 when he himself submided

.1

applicatlQrif.seeking premature retirement due to his hesalth issues.! In 

order to '■ rel'feve ..the agony of the appellant, the respondents are 

directed to expedite and process the pension case of the appelant 

within 3.d.'Clays Qf the receipt of this judgment. Parties are left to tear 

their own .costs. File be consigned to the record room.

j

><
. -«•

s,.V
■ANHOUNCED..''«*
.14.09.2.021

:
(Ahipiah^tati tareen) 

■■ CHairfnan. ;
(Rozifia F^ehman). 
/ Membfk (2)

'v

33^chw^r;
■wav ■

-CT

-i.r CopvV —V—

i
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OFFICH Ol' riK^ DISTRICT lUJUCATlON ORITCT'R 
IMAI.IT niSTI^U.’T IU.iNl'.K 

rilUNl;:&I'AX ND. ■ ll'C>VOllD6S , ■
'■ DN'lAll.; ahjhui\on^-mui),o,!iit

i

I

i

C (H riRLMulum

In ixirvial vnodifcaiion of diis’olTcC' Notilkaiion No. 469h74 dated j K/2/2020- regarding 

C'vnnpulsprv Retirement awarded , to Mr, Quraisli Rh.m PST Gl'S. Nai>rai;due to .absence and . 
unlawtnl drawl ol salaries in ihe li^hi of inquiries conducted byUhis bl'ficc, the dales of absence 

may bo read w.e.f 30/6/2016 to 30'4/2017 (10 Months) instead of ()l/9/2.015 to 30/6/20It. (10 •
Months) as contained in the inquirv report.

i1
1

i

I!
:
1

uC (ICriKMAUUL CM AND
DISTRICT EDl.!C.ATION■DTFICDR iM) 

BUNER/Endlu Nb;^^: t ■ / . Dated. LlJj]_J2021.

■ Copy for information to; - I : ",
Director {JE.&SE) Khyber Pakhtunldtwa.Peshawar,■

' 2. Registrar'Khyber PakhUmkhvva Service Tribunal PeshwaC’
3. District Monitoring Officer Buher.' '
4,. DiyisioMl Edt,cation Officer (M) M,«Klant vvitB U,ejaMtO ihCiwccssa,7 c,,ivy urm

ellect shall be made in his Service eBook accorrlinglv and recovery of Rs-41 :>SS5/- i)f the 
. ,>enc«lofHOmo„tte)».e.f fl/7mi6 lo J(,.4/2017 rhnlfbe ninde IW,n '

. under jhtimaiion to this office. T ^
.3. District Accounts bffi 
6. Official Concerned.

'
:• ' 1. 1

■ ■■ ■ -T- ■ t;

icer • i

1

N/. / ■■■

officer IM > ,
31JNER:f I

V

>’■ ■ •.

.!

\-
■:

.1
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DFi-icii OF THU rjis-r'i<it,'T i^dlk:ation ottichr , , 
. (MALE) UiS l RICT aUNER \

. IM-lOHE.&l'AX NO.. 0‘)V)-55511()
IaMAII etlolniiKini/uiiuiil.com .

• M

Notitlcation

1. Wl-IEREAS Mr. Quralsli Rhan'PST.GPS Nagraiwas proceeded against uiiclcr E&I)
Rules 2011 Tor wilful absence, misconduct and corruption. ,

2. AND WHEREAS he \vas .served with a shovveavise notice vide this office No.6425-28 
dated 14-11-2017 and his reply was round unsatisfactory.

3. AND WHEREAS, the then DEO (M) lluner imposed upon him major penalty oj 
"Compulsory Retirement’’ w-e-f- 1-7-2016 ( A.Nj and ortlered recovery of overpayment amountiiig 
Rs. 412885/-, from Quraish.Khan PST.GPS Nagrai vide ihis.Office .No.421-26 daled.20-1-2018.

4. AND WHEREAS, the same order was challenged in'.Khyber Pakhtnnkhwa Service 
rrihunal at camp Court Swat vide service appeal No.755/201'8, which .was remitted to the 
Competent Authority vide judgment dated .2/9/2019. for deciding afresh after/De-novo inquiry' in 
aceordatice with law.

5. AND WHEREAS, in compliance with the . cotirt order,. ..the Competent .Authority 
conducted de-novo inquiry vide this Office No.7560-64.dated ’Vi2710/2019, The'.inquiry committee 
recommended that penalty of "Compulsory Retirement” already imposed upon Mr. Quraish Khan .
PST GPS Nagrai may.be retained vv.e.f 1/7/2016.

6. .AND WHEREAS, in the light of rccommendatiohs of the. inquiry' report, the then, '. 
DEO(M) Buner retained penally or''Compulsnry Ri‘lircmerit”.upon Mr. Quraish Khan PST GPS,
Nagrai of Telisil Mandanr Btiner w-e-f- 1-7-2016 vide this office ,No.469-7'4 dated l8./2/202,0 &' 
overpayment amounting Rs.412885/-,w.e,f 1/7/2016 to 30/4/2017: (.10 tnonths.') may be recovered 
and deposited in the Gov't; exchequer. . ■ .

7. .AND WHEREAS, the same order.vvas challenged.in the court, of Khyber Pakhtunkhwa 
SerGce Tribunal Peshawar in ^crvice Appeal No. 5696/2020. which was decided .on 14/9/2021 ' • : / 
\vi|:h the directions to convert compulsory retirement into premature . voluiitai7 fetirem'em \v.e.f 
1/7/20.16. ■ ■

t.
• ;1’•;

■4
■ ■■■•!

1'! •

r
• •8. NOW, tlierefbre, in compliance :with ihe Hphpurdble-Coiu'l idd^dnt dated;"!4-0 

20|l, in service appeal Nb.S696/2020v;thC:CbhVp(iicnt Aiithbrit3/;is.dieased ib convert Coraptilsoryr 
.iRe irement from Service to Voluntary 'pre-malure Relircmeht infrespect.'of Mr.: Quraish Khan PST' 
GPiS.Nagi'ai w-e-f- 1-07-2016.

" District ED 0^

Endst; No.^SfeSZ-/ Dated '7 // /2022. :
Coby for information to; - •

BUNER
;■

r •
j

• i1. Director (E&SE') Khyber Pakhiunkhvva Peshawar.. ■ 
■ 2. Registrar KJtyber Pakhtunkhwa Service Tribunal at CariiipiGourt.Swhl..

:3. District Monitoring Officer Buner.'
4. Sub-DivisLOnal Education,Officer (M) Mandanr with the remarks/directives that necessary 

. entry to this effect shall be made in his Service Book :aecovdingty :and recoverv'of 
, overpayment Rs-412885/-for the period of (10 mo.nfosKw.ei: 1/7/2016 to 30/4/2017 shaU 

be. made from his pe.hsio,n/.graiuity under intimation to this office;
:5. District Accounts Officer. ■ " '

I

, 6.. Ollicial Concerned.

TFReBRTM) .

;. 1••
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OFFICE OF 'rHE DISTRI^^t' EDUCATION OFFICER : 
' (MALE) DISTFJx':;TBUNER .

PHONE & FAX NO. 0939-5.10468
EMAIL: edotL nei-@gmaii .com

. NO riFlCA I ION.
! 1. AVllEREAS Of. the vt-rOai complaint of SDEGCMI Mandara:, an inquiry was
i ■■ ■ ‘ . M ’ ' .

i . conducted against Mr.Qui-aish Khan P$HT GFS.Nagvai through the DDEO(M) Buner and S:pEO(M)

Gagra and as per inqui;-y report, of the inquir,.' committee, he. had illegally drawn Rs;412885/-(Four 

lac twelve tltousand Eight Hundred & Eighty Five) for ten months arid inquiry, cemmittee 

rcf-onuriendcd that the same amount, may be recovererl from him and be refupded in Govt; treasury 

through challan and his pension case may not be processed unless the said amount is not r sfunded.

2. WHEREAS he had been served show cause notice vide this olTice No.6425-28 .
dated 14-11-2017 arid his reply was found unsatisfactory. !

3. WHEREAS, then the DEO(M) Buner '.nposed upon him major penalty of “Conipulsory 

Ro'iremtnl from seryioe " w-e-f- ! -7-2016(A.N) and recovery of the amount Rs. 412885/- upon 

Quraish Khan PST,GPS Nagrai vide this OffK.e No.42:-26 dated 20-1-2018.

4. WHEREAS As per judgment of the IGiyber Pakhtimkhwa ServiceTribunal at camp Court

Swat S,''appea!No.755/2018, the case of the appellant is remitted to the Competent Authority for 

decision, a .hesh after De-novo inquiry in accorca ici with law. . ^

5 WHEREAS, in compliance of the comt order, the Competent A.uthority conducted de- 

novo inqu.ivv vide this office NO.7560-64 dated 12'10/2019 & the inquiry oommittee Tecommends 

that Mr. Qui;aish Khan PST GPS Nagrai inay be retained of penalty imposed upon Compulsory 

Reliremcnt frora service under rules 4(b} (ii) w.e.f 1/7/2016

NOW, '.i.'erefore the Competent Authority, in exercise of the power conferred upon under
i

the Rule 4(b) (ii) of '..he Khyber Pakirtunkrw.A Govt: Servants (Effciency &Discipline) Rules, 2011 

'S pleased to retain penalty of “C'ompulsory Retirement from Service” i.ipon Mr. Quraish Khan 

PS'! GPS Nagrai of Tehsil Mandanr Buner w e-f- 1-7-2016 as already notified vide this offee 

No.42 i dated 20/1/2018 & amount of Rs.412885/-tor (10 months.) w.e.f 1/9/2015 to 30/6/2016 may

i . I

be rccovbred and deposited in the Govt; exchequer.

1.

(MUHAMMAD A^AM; KHAN) j 
DISTPiCT EDUCATION OFFICER (M) 

BUNER
... I Dated H /2020.

Cop/p4^ inf..'rmation to',i-• . • : : . .
1. IDiroctcu’ (E&SE) Khyber Pakhtuhkhvvc Pesh.awar.
2.. Registrar Klrrber pKichtunldwa Service Iribuna'. at Camp'Court, Swat.
3. DistvietMonitoring •Officer Buner. . i ■
4. ' ^ub Divisional Education Officer (M) Mandanr with the tiemarks that hecessary.intry to'this ' .

effe.F. shall be made in his Service Book aci'ordingh' and rpcovei7 of 412885/- be made from 
his pension/graduity under incimation te'this office. ' ■ .

5. Distiie! AccoLints Officer
6. (pffieii'I Coqcserned. v

1 -t-I

J? ^4A ^4-

OW. DIS'r'RICT Et5UCATION OFFICETI (M) 
BtINER

V
1./

■

i



I'> I , •*.
'ft • •i, ■■;•f ■# !# ;r•;

(■

,»

:© :•V:: >:.•
‘r.'S/•

Sp '.f.4;.
■J' ' ■ ’ ' •’ ' *. • f-. ■' ”■ ■•

■;••4

V '.'■ 1.*
•]• : . •*,r

.V

-■;■ 'S;-
J '.r.-y .

-•■<•'•/*' - .-. •>j

f ' ' 'Execution Petition No.
IN;

^Service Appeal No..5696/2020
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Decided on 14-09-2021 <1 \ «

■i

Quraish khan,
Ex-PST, GPS, Nagrai, District Buner.
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Petitioner
•!n V: 1•1
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Versus *1
i

1. District Education Officer (Male), Buner.
2. Director (E & SE) KPK,

Education Directorate, GT Road Peshawar
3. Head Teacher, GPS.Nagrai, Buner i'
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That the-appelt0t^-filea-a.iSffl^&4ri$pfey!tNqSiSi9%2p^ftift 

. the .same-has-been ;acceR^Svic|.;.f|terf"daiea#i|0|p 
202VCCopy attached ids a'nn^ure5||)tthe operative'gart-* 
whereof is .reproduced'for r'eaciy- fet^ehce:' >■ ^ V. a '■,/
"in- view ^ of :,above facfudh^anB ':legal :pdsJtio^,;0yy 
acceptance..:bf¥f^.is dppedi’^^e' sef^psidb.ihe irnpii^ed^, />•■

- .order -and ■ appeildnt.: stands #f!#^#y!#reddi^!jh5^
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,; premature refirement due to his health -issues. In^ order to,
.■ ^l -relieyd the-agony of: the oppelldnl: t^dtr^pohddnfs.are 
■r.]; directed to rexpedite' andyproceSs tftp-pension case of 

■ 'J: : appeliant wiiHin4^-ddys Ofihe receiptcf thisjudgmeht - ,
. :t:Rattiei-by-dre:'left to bear their own Costs. File tp be ., 

consigned to the record room" ■

2. / ‘That-the above referred judgrrierit .has :been'remitted to\ :
. respondent No.l through on application.

(Copy of applicatiori is attached as anhexure-B).

That the letter for compliance of the order has also been 
sent by worthy Registrar of this Honorable Tribunal as well.

That it will be not out of place to mention here that the 
respondents have not assailed the stated judgment before 
the august Supreme Court of Pakistan, so the judgment has 
got finality.

'That it is astonishing rather shocking to know that the , 
respondents No.l has issued corrigendum dated 04-11- :
2021 (Copy is attached as annexure-C); whereby he acted-' : 
as appellate forum and assumed the jurisdiction of ■ .
Supreme Court, and thus struck down the order passed by 
the worthy KPK Service Tribunal which is a clear violation of 
the law on the subject, for which separate application's . .Qvrmi 
being filed against the respondent Nbii

That the respondents are under legal; obligations to 
implement the order passed by the worthy Service Tribunal : : ■

■■ in letter and spirit but they failed to do so, hence this’ . 
petition.

: That the appellant seeks leave of -fhe. Court .to, .urge- 
■ additional ground at the time of ar.gurnents.

■ ■ p
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■smPRAYER:

It is, therefore, prayed that the 

order dated 14-09.2021 passed in Service 

appeal NO.S696/2020
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may kindly be - :v
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Imptemented in letter and spirii without 

further drrix^jrit of ddidy . . ':i 'm'Siip
iii*

Petitioner -V. \
Through

S iifillAKHTi ILYAS
ADMQ^E HIGH COURT ■ ie

Pits

&CH^

CHAdAIZ KHAr^
ADVOCATE

i• ..S.
i

i
■ i.

, t.' .

i

AFFIDAVIT :;• 'i' teV- :l
M,^1.1! I i

1w.It is hereby verified and declared on oath that 
the contents of above application are true and 
correct to the best of my knowledge and belief 
and nothing has been concealed from this 
Hon’ble Tribunal.
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22.02.2022 Due to retirement of the Wprthy' Gh^ 

Tribunal .is defunct,; Uieftfore,, case; is; a^b^i^d 

28.04.2022 for the same asi bbiore;

\

28^ April, 2022 Counsel for the petitioner present. Mr. Muhafhmad- 

Adeel Butt, Addl.' AG for the respondents present. ’
• I

1

Learned. AAG seeks adjournment to submit'.
implementation report, Jo- come up for implementation ' •
report on 09.06.202.2 before S.B.

■\

FAft^EHA P;Sjl 

Member (E)r-

j

i

09.06.2022 Petitioner in Mr. Muhammtjd ■ 
, .■ Adeel'BuU, Additionai Advocate General alongwith Mr.

• I'hikhar Ghani, DEO (M) re.spondents present.

person present.

t f ^ -Q f ^ ^ 1 I Ot
*- - ■! O
S o “»
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n-
Representative' ~c ol; .respondenL . deparlnlcnt

siibiniited ijiiplementation; repo#yr(;fe;:hDtil'kaiion EiA? ■ 
No. 82-87 dated 07.01.2022 .wh^ich, is^placed oh;

' .. stared; that judgmeht jpf Athif ; :Tribhnaj.,-:Has ■
implemented.

a
fb 1...

3. £Mr.

o’
1':-

• ;; •
• .; :fn view' Apt the abpyeVii#ant;petiti.Qn. Is;,dk 

off. File be coiisighed tp^Tecprd rpoiTty- ■

Announce

;• •< : t\ !♦

•1.

!
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cr 1 9 .1 ! r! • I ••
■•I- •■ (F^eha Paul)■ 
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FORM 3 (PE>J) 

l-'ART-I
(To be filled in and signed by the applicant himself/herself)
APPLICATION FOR PENSION AND/OR GRATUITY

To
The.......District Accounts officer ,
..... . District Buner ................

at Daggar
Sir,

*have retired
I have the honour ot say that! ■"have been permitted;to retire from 

■"am due to retire
service on (date).. .01-07-201^

therefore, request that the pensidn/gratuity admissible under; the rules may kindly . 
’ be sanctioned to me. ^

2

I

. I declare that Thaye neither, applied fbr dbf reeeive^any pension: or 
gratu ity for any portion of this service, nqr shaH I subniit::ady applicatiori hereafter 

. without quoting a re ference to the application and to the orders which may be 
passed on. ,

Should the amount of the pension and/or gratuity granted to me be 
afterwards found to be in excess of that to wh’Ch i am entitled under the rules, I 
hereby undertake to refund any such excess.

I wish to draw/do not wish to draw gratuiiy in lieu of one fourth of

3.

4.
my pension.

5 .1 wish to commute my pension to the extent of Rs.......1460045.22.............
I wish to draw my pension from the District Accounts Office/Treasury/Sub- 

Treasury/National Bank of Pakistan Branch 
at......NBP Daggar (Bunert,....... (Place)

6.

7, The following documents, duly attested, are enclosed;
Three specimen signature of rnine/two sets of my thum and finger 
impressions on the prescribed form.

Three photographs Of mine.

a.

b.

Your obedient Servant,

Signavurc... OURAISH KHAN 
S/0..: SARFARAZKHAN
•Y/O.

.D.-O
Date mmidii Post held on the date 

of retirement ...PST B-13;

■^Delete in-applioable alternativ.;;.

ds^M,
I



Fhad/Assistant
4

(Tolie'^completed by the Office/Department receiving the application for pension)
SECTION (1) PARTICULARS OF APPLICANTS

OTIRAISHKHAN.....................
SARFARAZKHAN ....................
PAKISTANI...................................

PART-II

* l. Name of civil servant 
*2. Father’s Name..................
*3. Nationality
’^4. Postal Addre.ss.. .Village & P/O Nagrai Tehsil Mandanr Distt: Buner
5. Post held on the date of retirement/death and BPS -13 PST.........

12-12-1964...... .................6. Date of birth......'...............
[Commencement of service..
7. Date of [Retirement/death
[Application for pension......

03-10-1988
01-07-2016

Y M D
8 . Length of service 
From 
From To 
From To

, i

27 08 2803-10-1988 to 01-07-2016

27 08 28Total
9. Date of commencement and ending of each spell of military service, if any;

Y M D
j From To
I From To

Total __________ ________________
10. Government under which service has been rendered in chronological order;

from to i.e...................
.from to i.e...................
.from to i.e...................

KPK 
. KPK 
.KPK

Government of. 
Government of. 
Government of.

27 08 28Total

RETIRING11. Class of pension or gratuity applied for
12. Average Emoluments/Emoluments last drawn.. .Rs.30410 + 880
13. Proposed gross pension/gratuity.............
14. Proposed family pension..........................
15. Proposed gratuity in lieu of 1/4th pension
16. Proposed value of commutation.. .35% ..

= 31290
Rs 20442.80
xxxx

...........xxxx..............................................

.........Rs 1460045.22 (-) 412885 = 1047160...
fROP Rs 412885/- w-e-f 01/07/2016 to 30/04/2017) • .1

Rs.13287.8217. Proposed net pension....... .............
■^18. Place of District Accounts Office
Treasury/Sub-T reasury........................
19. Date from which pension is to commence.......02-07-2016

DAO BUNER

Signature of He^nd-of-;-—[... .r.
office/DepartiMWnal’.Edu Officer (M)

Wan(ianr.bi#;Bunw4yi

*EntrlesNo.l,2,,3,4 and 18 should be made in capital letters. 

Fhad/Assistant

■r
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v'-
i\

Ebad/AssVstant

SECTION (2) ilil^YING S^CE
Total length of service as per Cdi. 10 of Secti6h. (l) Y ...M . > -: r. . v,,
Non-.quali^ing Service from...............to .. ^^00 bo -bO;^

Peribd"-.
• Y ' M' D

)
........

-■.'W

•>.7

;s:V-.

""""'"lip
.7.^5

i..
i--V(i) Extraordinary leave......

(ii) Unanthbriized absence..... . ^.
(lii) Spell of service not qualipihs-^brvPeh®ibi|jnftj,

Total (i), fH|;& (iiii);-£

b.
'■A

. •. .yv.- !'■'■

■'■'A

-•I'

•(

:.......... ... .28 years............;...
from...03-10-1988 to Ol-O^^OljS

Net qualifying service 
Add.....

(i),. Periods, if ,£^,MiMty;|efyice:pr;^^ ,
'^v/ii^ervicIplalfo^edib^doHfr^ifJp^ 
f|i|tfeefrtlDfibndpi^i|l#^

'■:;q:ualifymg^ery:icb'

Pilf^ilil^aafifylhg- seryieep

Stallement of emoluments during,the last 36/12 iPonths m case the post 
■’ hassiot been held on regular basis. ' ■ ^ I ’ '

Peribd i ^ fiffeB27 08 n-

.t-,.
".'1

. i-.f ;■ :■

i'-
'P;r ■ .-V.p.

.-.V.

:£•%
f.iymmm(■

V.-;

iPpivl:
: -i l -;r 

■ A'"'

-.■•P'-.PbPP

P-.
■\ \- ''i’V

>
'•! s

" ArhounfDrawn ■ ■rMpi^hfy Rate ofr 
Emoluments; .

'■; ..^E^ri^ipn-MoriitS/- >•: 
■andpfy. ljf -

P. £. ■ ' Period ./•: r ^■ps./:Rs.,;Ps;RS'.c ■IP • PPiifisiw ' f! ■' TO' . ................................................... ......
P ^B£31290.^8x7;^0fr^»|:8pf T46p0^

‘iv*P

i-;. ' - • ■ 1
• I'-'"y

I-

■ pl'pt■ iP#h^rd^‘l^veraie:-Emblu^nts^';wpr|bp|||:,^p ...; ;

; P'-■Ser#i'Pbsf Allbwanbe,;!.;-:...

£ ",

1-
i'i.rrB

■ '"iB'..;;
!

::.Srs. V.
>•;•« «' «.-• • .*'

I ■'■'v ./‘ii.'■r

f-; ■y-'.
.y*'» • • •V.. ‘.V V •P .}■;

■■ •os.-vB-:••■•:myw i .VI.
*■

*.• .*.4 •« » 4 c.
•V

■I>. .■'•vl
■A '■\ * -P1

pfP'Vli''
total (fialifySig;service;;../..:p.'Up28l;.;..yema •' ;

Emoluments/Average Emoluments Rs...'... ....... 31290/:....... .
Amount of gratuity (in. case where qualifying 
Serv’ice is 5 .years or miore but less.than 10 ybprs Rs 
ArnbiimtofEtatiiity onPischarges from tetpipbr^ry 
Service where qtvaiifying.service is ibyearipri 
more but Less than 25 years Rs..;

Please see relevant ruies/orders refer fifyng m this section^

■ ' •■' . '•"l-'i
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Ebad/Assistant

i- 6

20442.80RsGross Pension
Benefit of extra service beyond 30 years Rs

,20442.80Total Pension Rs
RsLess l/4th (in case of family pension for 

death while in service)
OR

7154.98...............
13287.82...............

SECTION (5) CALCULATION OF GRATUITY IN LIEU OF 
SURRENDERED PENSION (IN CASE OF FAMILY PENSION FOR 

DEATH WHILE IN SERVICE).

RsLess commuted portion of Pension 
Net Pension Rs

28 .yearsLength of total qualifying service 
Amount of pension surrendered 
Rate of gratuity for every rupee surrendered 
(on age next birth day basis)
Lump-slim gratuity admissible

SECTION (6) COMMUTED VALUE OF PENSION
Rs......7154.98......

Rs

Rs
Rs

(i) Amoiint of pension to be commuted
(ii) Age next birth day
(iii) Rate of commuted value for every one rupee 
(on age riext birth day basis)
(iv) Conimuted value of pension

,52 years

Rs........ .204.06..............
Rsl460045.22 M 412885 = 1047160. 

mOP Rs 412885/- w-e-f 01/07/2016 to 30/04/2017) 
SECTION (7) ORDERS OF THE SANCTIONING AUTHORITY 

1. The undersigned is satisfied that the service of QURAISH KHAN PST Jias 
been satisfactory. The grant of full pension and/or gratuity which the Audit Officer may 
find to be admissible under the rules is hereby sanctioned OR

has not beenThe undersigned is satisfied that the service of Mr,
satisfactory and it has been decided that the full pension and/or gratuity found ■

i by the Aiiidit Officer to be admissible under the rules should be reduced by the specific
amount Jr percentage given below:-
Amount or percentage of reduction in pension.............................. ...........

j Amount iir percentage of reduction in gratuity............................. ............
Sanction'is hereby accorded to the grant of pension and/or gratuity as so 
reduced.,
2. The payment of pension and/or gratuity may commence ffom02-07-2016 
Before is suing the pension payment order, the Audit Officer may kindly ascertain whether 
the Last l^ay and No Demand Certificate have been received by him. In case the Last Pay 
Certificate and/or No Demand Certificate has/have not been received with the pension 
papers, the Audit Officer should issue P.P.0 subject to the production of the last pay 
certificate and/or and undertaking at the time of first payment of pension/gratuity, by the 
pensioner or his family (in case of his death) to the effect that any demand coming to the 
notice within a period of one year after the issue of P.P.O would be recovered ffonri 
him/her.

Signature...
DesignationSuffBlviiilSiiOlf

Uandanr.I|istt;B

i
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Ebad/AsSist-^nt
i*' I 'r *■7

(
PARX'—III i;A ■

(For use’in the Accountant-General’s^Offic^ ^ ' t
The calculations contained iuthe^precedihg liages haY^ee^check^^,^
Length.of.qualifyin:g service:accepted in Audit ^ ■;
Reagons'fbr difference, if anyv-betweepjthds and the^ength-of>qualifying;sen(^, ,.. r 
Worlced.;OutbytfieDepartment.;, . , ..v ■';■?/• '
Amount of pension/gratuity. . . , , ...................................

■ Reasons-for •discrepancyv4tany,bptweqn,f^ . ^ ' V'
aniountand-thatcalculatedbythedeDartment Rs................................... ^ ^

.-Amount Of family pension. .y My y ' ' ..............................r”''" '
. Keaspns;fbf discrepancyv if any hetween:flh?5 .
amount and that-calculated byTlie departr^eOf.
Amount of grMity: in lieu of IMthof pen^iop 
surrendered.
• Amount of commutation for the-pension ,
commute^

. Reasons^for disGrepancyA^‘M’'^^-M' .' '
^y:Atlttsampunt#id:jlhat;caleUla^

/:;.-y^t;;j;Oy;de|a:rtmeht.\;:>': ”
XI. Amount of net pension,payable - - _ , _
Xll The pension will commence from .

iHMaWMlI
•. • f*- > ' 1 'i ■‘." •.• e-VT ■■ . . .-..P:-■• J- • tA..-. V.-.- I

1.
II. t

III.

-IV. y.

V. ■

■ ’AM'-"VI. v'-'
■rj

•A '•VIL - «•-
r-:-.Rs

vm. Rs.......
} ;

g.-;IX. ^'Rs :> ••
'■•n::x. I'A }•

A'r. /'■i- y■ i-'.-

■ w-4»'-^i;Rs,:
■V ty.- :■<-

iliisaiaiiiiltfifif

________________ ___

■A-r :y3iS;TTMdpatory RenstoApf|iSp,;A-y----AlAAf^^ ;.y
(Rupek....................................... T.......) per month, granted With effect ,

, Si4^iiM»Siga^S!ffi.SiaSlssill^ .
«li*i8Siia8Si*ip®iliil^*!fll

y --y v«rya.yyaa . -TSy|iS||||iS|ilt

.................
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