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-~  ORDER . .
29" Nov, 2022 1. Learned counsel for the appéllant present. Mr. Muhammad -

‘Adeel Butt,. Additional Advocate General alongwnh Mr. Safiullah,

Focal Person for respondents present :

2. Vide our detailed order of todziy placed in Service Appeal No.
14607/2020 titled “Rafiq :Ur Rehléan-vs-Govemment of Khyber
Pakhtunkhwa through Chief Secretajry, Civil Secretariat, Peshawar
and others” (copy placed in this ﬁleé, this appeal is also dismissed.

Costs to follow the events. Consign. |

\
4

3. Pronounced in open court in Peshawaz and given under our

hands and seal of the Tribunal on thzs 29"" day of November, 2022.
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(Kallm Arshad Khan)
Chairman
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AR L R AT R A AR N YR Y e

N T S I Dy D e

N TS

e TR N T

I VLESA VN T w20

T D e D




14.09.2022

Learned counsel for the appellant present. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General
for the respondents present and requested that time may be

granted for submission of reply/comments.

The case was though fixed for arguments, however

respondents have not vyet submitted reply/comments,

xtherefore,\,«last opportunrty glven fatlg\rlg which thenr r|ght for ¢
S

RN

SR§

AN

sqsbmlssmn of reply/comments shaII be deemed as struck off.
R P N \ A Ws

To come up for subm|SS|on of reply/comments as well as

argum n 29.11. 2022 before the’ D g "\

(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)
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24.1 1.2021 * Proper D.Bis.not-available, therefore, case is adjourned to .+
3/ 3 /2022 for the same as before. ) ok '_

I-{’-eéder‘
e W@W%% Ao, 54
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3-3-22

'12-05-2022 ‘ None present on behalf of the appellant. Mr. Naseer-ud-Din

- Shah, A351stant Advocate General for the respondents present.

Notice be issued to the appellant and his counsel for the date

fixed. To come up for arguments before the D.B on 01-07-2022. '

N

(Fareeha Paul) . (Kalim Arshad Khan)
Member (E) | Chairman

01.07.2022 Learned counsel for the appellant present. Mr. Nas‘eer-u‘d-; S

Din Shah, Assistant Advocate General for the ,responden’ts‘:‘
present. | | -

Learned counsel for the appellant requested for
adjournment on the grOund that he has not made preparétion
for arguments. Ad]ourned To ‘come up for arguments on
14.09. 2022 before the D.B. _ o S

(Rozina Rehman) - . (Salah-ud-Din)
Member (J) R : Member (J)
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129.03.2021

05.07.2021

Junior to counsel for the appellant present. Mr.
~ Kabirullah Khattak learned Add!. AG for respondents presént.

Reply/comments on behalf of respondents not
submitted. Learned Additional Advocate General is required
to contact the respondents and facilitate the submission of

’ reply/comments. To come up for reply/commeni:s on

05.07.2021 before S.B.

(Atig-Ur-Rehman Wazir)
Member (E)

Junior to counsel for the appellant preéent. Mr.

Adeel Butt, Additional Advocate General a!ongwith'Mr. A

Jafar Ali, Assistant for respondents présent;.

Respondents have not submitted

reply/comments. They are required  to- submit

reply/comments within 10 days in office, posjtivély;flh.. .
case the respondents have not ~submitted

reply/comments within stipulated' time,' office shall put
up the appeal with a report of non—compliance.To
come up for arguments on 24.11.2021 before D.B. -

)




08.01.2021 -
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# contained the requisite information with regard to length of

Mr. Babar Khan Yousafzai, Advocate, for appellant is

present.

i

The epttomlcali ngt of what has been agitated at the bar
by the learned counsef representmg appellant is that despite the
fact of regularization of the services of appellant alongmth other
employees it was made efficacious by giving it instantaneous
effect without taking into account the past period during which
appellant rendered services, agitating the matter before the

Hon'ble Peshawar High Court, Peshawar, as the regularization

‘order was passed sans pending salaries although the payroll

service. Finally appellant was directed to‘h‘ave recourse to the

proper forum for_ redressal of the grievance hence, the present
WG T e

. service appeal.

The pomt so agitated at the bar needs consideration. The

| appeal is admitted for regular hearing subject to all just legal

objections. The appellant is directed to deposit security and

~ process fee within 10 days, thereafter, notices be issued to the

o respondents for written reply/comments for 29.03,2021 befgre

S.B.

(MUHAMMAD
MEMBER (JUDICIAL)
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FORM OF ORDER SHEET

Court of

W42 Y

Case No.-
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 20/11/2020 The appeal presented today by Mr. Babar Khan Yousafzai Advocate
may be entered in the Institution Register ang put up to the Worthy
Chairman for proper‘order please.
’——-'
REGISTRAR ¢
7. This case is entrusted to S. Bench for preliminary hearing to be put
up there on 0B~ 21—~ 202
CHAIRMAN
‘.“(75
<faf ™
<5
> P - Jr," N
. o

- SR



BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR.

In Re A
_ Service Appeal No. __/2020
Abdul Khalid................. ettt weeAppellant
Versus
Govt. Of K.P & OThETS....c.cveveririrreinieiceeeeseessee et s e e Respondents
INDEX
S. No , | Description of documents Annexure | Pages
1. -,/ Grounds of appeal : ‘ _ 1%
2 | Affidavit | . | &
3 Copy of regularization order dated 22.05.2013 “A” 3/ g
4 Copy of Pay Scaleslip - ‘B Y
5 Coples writ petltlon & order dated 21.7.020 “‘C&“D” o AT
6 Wakalatnama ' &
- , 1
~ ARl
Appellant '
~ Through
_ ' Babar K Yousafzai
Dated: - 16.11.2020 Advocate, High Court.

Cell No.3219040499
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL, PESHAWAR.

e ug

Service Appeal No._____ /2020

i e Pakhtukhwi
s+ace Eribuaa)l

s JSIFL

Abdul Khalid S/o Abdul Aziz R/o Amin Abad, Paroa Tehsil and District
Dhera ISmail KNan...........coeeieeeniecenisneseeeeseneessssssesiosessssses oo, Appellant

Versus

1. Government of Khyber Pakhmnkhwa, through Chiéf Secretary, Civil

Secretariat, Peshawar.

2. ° Government of Khyber Pakhtunkhwa Health Department. through
- Secretary Health, Civil Secretariat, Peshawar.

3. Government of Khyber Pakhtunkhwa, Finance Department through

its Secretary, Civil Secretariat, Peshawar.

4. - Director General Health Khyber Pakhtunkwa, PTCL Colony,

Peshawar.

5. National Programme Manager, EPI NIH, National Institute of
Health (NIH) Park Road, Chak Shahzad, Islamabad.

6. Director General EPI DGHS, Khyber Pakhtunkhwa, Peshawar

.................................. Respondents

Appeal under Section 4 of the Service Tribunal Act,
1974 for grént of anti dating benefit of services as
indicated on their pay slip since his initial
apimintment and also order for release of
remuneration for the gap period in between 2010 till
the date of regularization i.e. 22.05.2013 may also be
allowed.



""’3

Respectfully Sheweth:

That the Appellant is law abiding citizen of Pakistan and serving as
clinical technician Khyber Pakhtunkhwa Expanded programe of

immunization Pakistan.

That the initial appointment of the Appellant as EPI Technician was
purely on contract bases for year extendable from the year 2006.

That in the year 2010 the project was initiated to be regularized by
respondent no.3 due to the reason the contract of the Appellant was
not extended but despite that he continued to perform his duties &
Respondent no.2 and 3 are well aware of the instant fact.

That the Employees of the Department were extremely aggrieved
from the attitude of the Respondents while performing duties
without salary approach The Hon’ble High Court in W.P no.1670-
P/2010 Nijat Ali and others Vs Govt and the éame was disposed of
with direction on 05-07-2012.

That in compliance of the order of the Honorable High Court the
service of the all the employees along with Appellant were

regularized with immediate effect and no order as for the period

‘they work from the year 2010 till 22-05-2013, the date of

regularization. (Copy of the order of regularization is attached as
Annexure “A”).

That the appellant for seeking remaining relief, once again
approached'before the Honourable Peshawar High Court Peshawar,
as the said regularization order was silent pertaining to his pending
salaries and filed COC 117-P/2012 in W.P 1670-P/2010 but the
same was turn down with the technicalities.

That the pay slip of the Appellant duly indicate the length of service
starting from the yéar 2006 but the benefit of the same has not
been extended at the time of regularization and the salariesIfrdm
the period 2010 till 22-05-2013 were not given, which amounts to
force labour. (Copy of the pay scale of the Appellant is attached as
annexure “B”).




&

That the Appellant and 33 other. CBHeégues having no other
adequate remedy available to them but to approached the
Honorable Peshawar High Court, Peshawar for reprisal of their
grievances via W.P. NO. 2914-P/2020. Which was disposed of with
the direction to Respondent No 3 to decide the matter with in a
period of one month along with the directions to the appellant to
Approach the appropriate forum available for civil servants in case
of any grievances, after the decision of respondent No.3. (Copies of
the writ petitioﬁ and order are attached as annexure “C” & “D”

respectively).

That despite the cleér directions of the Honourable Peshawar High
Court, Peshawar to respondent No.3 dated 21.07.2020, respondent
No.3 is reluctant to take any decision till now, hence, the aﬁpellant
has left with no other option but to approach this Honorable
Tribunal for the reprisal of his grievances.

GROUNDS:-

A)

B)

D)

F)

That the length of service is rightly calculated in his pay slip but
despite that the benefit of the same has not been given effect at the

time of regularization.

That the respondents forced him to continue his services from the
penod 2010 till the period of regularization i.e. 22-05-2013 but the
salaries of the mentioned period is still outstanding. It amounts to

force Labour rightly protected by the constitution of Pakistan.

That the act of respondents for not calculating the length of Service
and not pay the Salaries for the period they worked for is utter
violation of law.

That on one hand the pay slip duly indicates the length of Service
and on other hand the benefit of the same is not extended towards

his Service is an utter most violation of law.

That the grievances of the Appellant are unheard and the
respondents have given it a deaf ear.

That the scope of work for eliminating Polio from Pakistan is always
putting his life at risk.
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G) = That the Appellant craves permission of this Honorable Tribunal to
advance any other ground at the time of hearing and to submit any

9

other arguments/documents if necessary, in support of this instant
Appeal.

It is, therefore, most humbly prayed that on acceptance of this
Appeal by directing the respondents,

i. The benefits of service length w.e.f. from initial appointment till

date may please be granted to the appellant.

- 1. The salaries of the Appellant for the period they worked w.e.f 2010
till the date of regularization i.e. 22.05.2013 may kindly be released.

iii.  Any other relief which this Hon’ble Tribunal deems fit under the

circumstances of the instant Appeal may graciously be granted in

favour of the Appellant.
/ A‘,// /
Appellant

Through P

Dated: - 13.06.2020 (BABAR KHAN YOUSAFZAI) 8
- Advocate, High Court,
Peshawar.

CERTIFICATE:

¢
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Ccrtlﬁed that no such like Appeal has earlier been filed by the apoel!ant beforc

thls honourable Tribunal except this one.
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE '
TRIBUNAL, PESHAWAR,

In Re
Service Appeal No. /2020
AbQUL KRalid ... Appellant
Versus
GOVt Of KLP & OLheTS......cccucreeeceeirnreessesene s secsecsesennes Respondents
. AFFIDAVIT

I, Abdul Khalid S/o Abdul Aziz R/o Amin Abad, Paroa Tehsil and
District Dhera Ismail Khan, do hereby solemnly affirm and declare on
Oath that the contents of the accompanying Service Appeal are true and
correct to the best of my knowledge and belief and nothing has been
concealed from this hon’ble court. ' o

et/

ponent
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. +ITED FOR THE OFFICE ORBER BEARING S THE SAME NUMBER AND DATE . e

,zc%ORA'rE GENERAL HEALTH SERVICES KHYBER PAKHTINKHWA S ;;;- A

& KHYBER ROAD PesuAWAR T E ?M A, X
» A EAChIa
Ed ’ L Y
NO. 1173603’-55 ! QP.Z
Dated Peshawar the ___;24_{_12013
OFFICE ORDER - —_— : : l , _
? . : 1.
- ‘ In comp!iam:e wlth Govamment of KhyBer Pakhmnkhwa Heqnh Departmen!‘ letlar'No. ’ : ]
' SOB/HOSA —1!2007—08 dated 15.02. 2013 read with Peshalvar High-Court ‘Peshawar, orderlludgment inW.P g i
No. 167012010 dated 05.07.2012} the following PHC TechiEPl Tech (pelltioners) (BPS-DMZOD 380717600). ! kN
o ; .. plus othir anowances as admissible under the rules are hereby reguiarlzed agalnst the npwiy created post .
gl by the Hinance Depariment letter ‘Na. BOVIIFDM-2!2011-12NOL-IV dalsd 131212013 m thelr regpective -
» H R ——— M -
s f districts with immediate effsct. . _ SR L [
fx ' .[SNo |Name of Offfcers | Official oeslgpat_iqmspg B ;P,.,taca of Pasting i
[T | Qaribullah i Jr.EPITech 1 Jr. PHC Yech -~ | DHOBannu. | ~
e 2 Mahabal Khan -do- ! ~do-~ - i .
7 ’ 3 Barkatuliah ©]-do~ - : . cf-do~ - i s
4 Fakhar Alam R J-do- - ~do- B :
5 Hadayal Khan -do- e . I | BHOQ Buner A
;) Muhammad Usman ~do- . T .]-do- -
7 Umar Liaq -do- - ] : ~do- -
8 - Juma Gul - { -do- N - - | -do- . L
9 Abdul Ali Khan — [ -de- o b get - . ©
10 Muhammad Hamayon -do- s " § «dO- : : :
11 Miss Yasmeen . -do- - s “H 1 -do-
12 Abdul Kabeer . -do- - BEE ~do- .
NFET Atshad All = | -do-. R - .| DHO Charsadda
14 . } Hussain Gul -do- R -,
5 Zahoor Khan - -d0- . - - l-do- - . ok
16 Muhammad Nafeeq : ~ edo- " T Ydde Y ‘ s
17 “abidur Rehman -do- e ~ |'DHO Chitral
18 "Niaz Uddin do- . ] . «do.. i .
19 Qaldur lorar ‘ ~do- . : | «to- EE
20 .. | Muhammad Shaaib . -do- - i 1 OHO DJ.Khan & - ol
%1~ | Ejaz Hussain \ ~0- ‘ — -~ | -do-
22 Muhammad Waseem . - | -do- ‘ © ] -do- ¢
' 2 Muhammad Pervezl ' do- - . Vedoe .
24 Asmal Uigh ) -do- . T L +do» A RIS
25 | Ameer Nawaz -do- - pdoe - . . o
[ 24 ~| Abdul Khalid -do- ' =do- : )
|27 __)Jameheed - -do. i | -do-
W28 Rafiqur Rehman -do- _ - . - - . [;-DHO DIr’ Lowe{
w29 Naseer Muhammad = . -doe . . SR ' - SR 1
50 Rahman Ullah © f -do- - R DHO Dlr Uppet
- Lol 2. s - W -
: S RN o5 §
F ' - - . - : -~ . @ :
| =
! ; : 5
j ' o
. & “.
i -

WP2714-2020 Taruf Khan vS Govt KP Full PG 65 USB.
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; 6 _— \/ sada fhﬂ Ty dmeef g | -do- - do- = -
T Aaoer QA Alui 4@0 -dp-
\',, Bhah Wall Khan ) -do-
) %’gheraahadur ] ~do- do-
. -,5 g MN%%M’M(MMS -do- do-
36 L+ Fazal Wadood & -do- do-
# 137 b4 Nizamul Hag - ¥ -do- RS
R Hameedullah ~gdo~ -y DHO Karak = -
38 Ta) Muhammad -do- “ do- . - - 4
40 Allla Zahesn  ~do- -do- I
41 Roheeda Khatoan -do- ode- . ¢t
42 Anayat Ajab -do- | -do-
43 Muhammad Asim ~do- 1 -do- .
144 “Muhammad Basit '} -do- - DHO Kohat e
45 Zaheer Abbas do- Tedo- . o
46 Azmat Ali Khan { -do- - edo-
57 Khalid lran | -do- ~ {>-do-
48 Sajid Khan ~do- ~do-
49 Muhammad Ayaz -do- OHO Lakki Mamal
50 Amin Uliah . -do- ] -do-
§1 Muhammad Farooq - “~do- -do- = .
52 Hayal.Ullah -gdo- - {~do-
53: Saifullah -go- " | -do~
54 llaqa Zaman -do- - -do-
§5%977 Muhammad Igbal :-gdo- DHO Malakand
56 \.~f Shanid Hussaln ~do- -do-
57\« bhahid-Khan -do- -do-
58§41 Ala Uliah -da- -tdo-
-1 59 Kalsoom Ara -do- " -gdo- .
50 .~ Taruf Knan -do- -OHO Mardan
61 Al Shan Khalid -do- -do~. .
62 | RlazKhan ' -do- ~fio-
63"~ Asghar Ali Shah ~do- -do- ‘-
G4 .2 Khalid Daood ~do- DHO Nowshera
65 «[ Khalid-Khan -do- -do-
66 |« Fazle Amin -do- } -do-
i{ 87 v« Arshad Khan «do-~ -do-
68 «] Wisal Muhammad ~do- -do- . .
89 | Chand Tahir Mahmood -do- DHO Mansehral
70 - | Haroon Rashid ~do- -do- L
71 Syed Taspdug Shah ~do- -da- -
72 Wagqar Ahmad -do- ~do- !
73 '] Mekhar Ahmad -do-- | " -do- .
74 Haroon ur Rashld -do- DHO Peshawar
75, ‘Wahid Gul -do- >do- :
|76 Sheraz Khan -do- “do-
77 Saeed Ur Rahman -do- Ldo- .
78 Homeed Ullah . «dor -DHO Swat
79 Gul Rahman ~do- ~do-
80 Sald Karam -do- ~do-
81 Sher Myhammad Khan -do- sogdo-

R

Y

s,
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T ;{ ; '—""'. ,: ‘ - R ;:
,-/‘ ‘ . = s A ;/ i
_Adyal ~do- ~— ~TDOHO Shangla
.+l Wahab -da- . "} -do- K
_obibi Ayesha ~-do- -do-
] Azimullab _~ti0- ' ] ~do-"
Rogla Bibi. -do- B : - obedp-
Zla ur Rahman ‘ " -go- : : -do~ .
Umer Khitab -do- ‘| DHO Tank"
waqgas ~gdo- Lt -do-
Asad Abbas ) -do- -do-
Azmat ullah . -do- . - - | -do-
Muhammad Zubair -do- : e b -dee -
Ahmad Jan -do- ' ~-do-

No. n B , Date':'__l__

1 *
. Thelr appointment in the Health Deépariment, Govt of Khyber Pakbtunkhwq wm be the su}»ject to

. He will not be enlitled lo any TA/ DA for medical examlnalion and jolang the ﬁrsl appmntmen&

the lollcwvmg Terms and Comrmons. .
- . )

.- He will be on "probation Initially for a perlod of one year extendable for funhar penod nor excaeded one
‘yean

. His services can be dispensed with during the probation period, if hls I her work and conduct. found

unsatisfactory. - . S 5

. His appolntment will be subject to medical fitnsss verification of characler t antecedents and educalwnal
_qgualilicallons.

He will be govemed by such rules and orders as may be issued by the ovemmenl Khyber Pakhtunkhwa

for the category of Government servant to which He / She belongs.

he wiil not be entitled lo penslon or gratuity however in lieu thereof, will be antltled to fecaive  such amotinl
contributed be her lowards the contributory providsnt-fund along wlth lhe conmbutlons made hy lhe

' Government fo her account in the said fund. . . .
i he wishes 10 resign from the service she will have ta submit raslgnauon in wrmng 14—days in advancq

of deposli’ 14-days salary In the Govl. lreasury. However he will continue to service the Government G
his / her [esignatian is accepted by the competem authority. . ,-: .
If the above terms and condluons are acceptable o him be should report wi(hln 14days of the receapt of

.

-‘»1hls,order. g R - -

The Compatent authorily Is pieased lo relax the ruies for age to tha patillonars for appom ment one ttme

}

B

>

. As tald down wde Govi. Knyber Pakhtunkhwa E & AD Notification Nal E&A(1-3)12005 dated 10.8. 2005 -

4
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;&éjlfll authorily is pleased lo retax rules in qualification lo the pelitioners one time.

SaTal

¥ GIRECTORERY .
o KHYBER PAKHTUNKHIVA ‘
IS ) ‘ | v ' . N ) . | 1 ) .
. No._ ' JEPY - Dated____ . 013

Copy loqﬂarded to the:- - .
1. Registrar Pashawar High Court Peshawar with raf 1o W.P 1670/2010. : ) o
" Accountant General Khyber Pakhtunkhwa. - L T : L
3. Nallonal Program Manager Islamabad Chak Shahzad. _ D ' L
4. PS to Secretary Health Department Khybef Pakhlurlkhwa T
5. PAlc DGHS, Khyber Pakhtunkhwa, _
6. Section Officer (Budget) Health Deparimanl Khyber Pakhlunkhwa
7. Budget Ofiicer VI Finance Department Khyber Pakhlunkhwa .
8. ALL DHOs Haafth in Khyber Pakhtunkhwa for uompllance. o |
-9, ALL DAOs Health in Khyber Pakhtunkhwa for nlacllan
. 10. AO Accounts DGHS Khyber Pakhtunkhwa. : : .l :
RAR Officars ! Officials concarnad with the dirgction to aubmlt arrivat! C a:ge Assumpﬁon ! Chargs o t
Relieving Reports under inlimalion to all concémed mihin 30-days on lhe tecalpl ol this. order In'case of
_laulure to do so, it would be preaumed that you are not wmlng lo join duty and the posl wnuld be daclared
as vacant,”

© L —— o —— s

N

R

. a7,
DIRECTOR EPl _
KHYBER PAKHTUNKHWA
1 * f'
. N
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*  Dist. Govt. KF-Provincial ( / e
“ District Accounts Office D.i.Khan
' Monthly Satary Statement (August-2020)

ﬁ V\V\?ﬂ\,/

Personat fnformation of Me ABDUL KHALID dswdy of ABDUL AZIZ

V3 7

Personnel Number: 00321383 CNIC: 14975190307 NiN:
Date ol Barth: 16031475 Lainy ito Gort, Senice 01.02.2006 - Length of Service: 14 Years 02 Months 001 Days
Umplayment Category: Act ve Femporary b
Destgnation. CLIRICAL TECIINICIAN IMULL SUS EH100-DISTRICT GOVERNMENT KHYBE
DHO Code, DIOGS-DHO DIK HAN (P
Paytoll Section: QUL OPF Section. 005 Cash Center:
GPE A C Nor 321388 Iteres' Applied. Yes GPY Batance: 138,030 00
Vendor Number: -
Pay and Allowances: Pay scale BPS For - 2017 Pay Scate Type: Cinil - BES 12 Py Suge: 0
Wage e Amount Wage type Amount
Lt }asic Fay . JJox0 00 | HHK [Houss BantAllowance L.961 00
120 | Convey Affov ke 2005 5.850.00 1300 { Vedioa™ Atlowance 1.500.00
1985 Hcalih Professivaal Allow 1 .0kK) KO 2148 115% e ho Relier All-2043 324 (K1
2199 | Adhoe Relief Allow_a HPG 25000 2211 | Adhuc kelicf Al 2010 1090 1,354 )
2224 1Adhoc Rehef AN 20017 110 0K B0 2217 | Adhee Relief AlE 2018 10% 1.908.00
1304 | Adhoc Relief Al 20 9 1% * 908 (1) ; 400
Neductions - Generud
A aae sy pie Amaunt Wage type Amount
212 [GPF Subssripuon 2o 13500 [Beneco zat bund -6 04)
{1204 1R Benetits & Demh Comp 0000 | . 0.00
- e
Dedpciions » Losns and Mdvancey
[ 1 oan ] Dexcription i Principal sryognt l Deduction I Balsuce J
Nedurnnns - Tngome Tay .
fravabic 00U Reeovercd ull AUG-2020 010 Eacnpied O 00 Revurerable: 0.00
Ganss Pay (e J3.C0800 Deducrionss (Ry.): 2420400 Net Pas: {Rs.): 39,643.00

:

Pasee Name: ABDUL KH ALID
Avccount Nutuber T100U3120 . . ‘ ‘
1ars Details HARIB BANK INVITLD, 22HIN9 PAROA. DI KHAN, PARUOA, DI KHAN, DIRIAN

Leuvess Opening Halawee: Availed. Eamed Balance:

Perpranent Address:

Cay. DIKIAN [kvmiu'h“ NW - Khyber Pakhiunkhia3 Housing $1atus: Ne Official
Temp Address. )
iy fmaits odulhhahidepr 1975 o gmail Zon

Siatem generated document i sccordiice w th APPA 26 12 HSERVICES 2808 202313 19 335200
* 4/l amounts are m Pk Rupers
¢ Errors & omissiuns exsepied

———
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- BEFORE THE PESHAWAR HIGH CO T, PESHAW.

In Re:

WPNo___/202o

1. Taruf Khan S/o Musafar Khan

2. Asghar Ali Shah S/o Syed Hameed Shah

3. Riaz Khan S/o Gul Zada .

4. Shah Khalid S/o Moin Ud Din

- a5.  Abdul Khalid S/o Abdul Aziz

/ 6. Ejaz }Iﬁssain S/o Ismael Khan
Shah'Wali S/o Muhammad Alam

8. Muhammad Pervez S/o Muhammad Ramzan

N .

9. A]i Haider S/o Mutabar Khan

10.  Shahid Hussain S/o Amin Khan

11.  Shahid Khan S/o Mukaram Khalid

12. Muhammad Igbal S/o Bahadar Khan

13.  Mst Ka]séom Ara D/o Muslim Shah

14.  Hidayat Ullah S/o Sher Afzal Khan

15.  Amjid Ali S/o0 Muhammad Islam Khan
16.  Rafiq Ur Rehman S/o Habib Ur Rehman
17.  Atta Ullah S/o Rebman Ullah

18.  Arshad Khan S/o Fazal Khan

19.  Nisar Muhammad S/o Said Muhammad
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20, Amir Zada S/o Nazar Muhammad
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23.
24.
25.
26.
27
28.
29.
30.
31.

32.
33.

34.

2y, @
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Rehman Ullah S/o Zolayat Khan

Subhan Ullah S/o Fazal Subhan

Umar Badshah S/;) Gran Badshah

Sher Bahadar S/o Muhammad Razaq
Nizam Ul Haq S/o Muhammad Ajmeer
Naseer Muhammad S/o Neik Muhammad
Fazal Wadood S/o Abdur Raziq |
Arshad Ali S/o Hambn Khan

Fazal Amin S/o Najeem Khan

.Khalid Khan S/0 Taj Muhammad

Arshad Khan S/o Wazir Gul
Khalid Daud S/o Daud Khan
Arshad Ali S/0 Abbas Khan

Zahoor Khan S/o Tahmash Khan

All Clinical Technicians in Expanded Programme on immunizatibn,"(EP'I)

posted at different Districts of Khyber Pakhtunkhwa.

reeeraieseesseeseassesarbrbtssarentarsastnsssnateresssasrssssnsaennsnrsenses PELITIONETS,

VERSUS

Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil
Secretariat, Peshawar.
Government of Khyber Pakhtunkhwa Health Department through

Secretary Health, Civil Secretariat, Peshawar.

Government of Khyber Pakhtunkhwa, Finance Department through

its Secretary, Civil Secretariat, Peshawar.
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. Director General Health Khyber Pakhtunkwa, PTCL Colony,
Peshawar.
5. National Programme Manager, EPI NIH, National Institute of -

Health (NIH) Park Road, Chak Shahzad, Islamabad.

6. Director General EPI DGHS, Khyber Pakhtunkhwa, Peshawar

............................................ Respohdents
PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC -
OF PAKISTAN, 1973.
Respectfully Sheweth:
1. That the petitioners are law abiding citizens of Paldsfan yvith
designation of clinical technician.
2. That the initial appointment of the petitioner as EPI Technician was

purely on contract bases for year extendable from the year 2006.

3. That in the year 2010 the project was initiated to be regularized by
respondent no.3 due to the reason the contract of the petitioner was
not extended but despite that they continued to perform their

duties. Respondent no.2 and 3 are aware of the fact.

4. That the petitioner were extremely aggrieved from the attitude of
the Respondents while performing duties without salary approach
this Honble Court in W.P no.1670-P/2010 Nijat Ali and others Vs

Govt and the same was disposed of with direction on 05-07-2012 .
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(Copy of the W.P 1670-P/2010 along with order is attached as

annexure “A”).

;I‘hat in compliance of the order of this Honourable court the service
of the petitioners were regularized with inimediate effect and no
order as for the period they work frbm the year 2010 till 22-05-2013
the date of regularization. (Copy of the orders of regularization are
attached as Annexure “B").

That the petitioners aggrieved from the regularization orders as the
same was silent pertaining to their pending | sa]al_‘igs 0n§e' agﬁih:
approach this Honble Court in CQC 117-P/2012 in W.P ‘.16'}0-

P/2010 but thé same was turn down with the technicalities. (Copy

along with order in COC is attacbed as annexure “C").

That the pay slip of the petitioners duly indicate the length of
service as 13 years and 10 months with different dates of
‘appointment starting from the year 2006 but the benefit of the
same has not been extended at the time of regularization and the
salaries from the period 2010 till 22-05-2013 were not gi{len
amounts to force labour . (Copies of the pay scale of the petitioners

are attached as annexure “D”).

That the petitioners tfme and again approach the authorities but
they were reluctant to redress the grievance of the petitioners thus
they have no other remedy available to them but to approach this
Honourable Court in the instant W.P inter alia on the following

grounds; -
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GROUNDS: -

A)

B)

D)

E)

F)

G)

R

* That the length of service is rightly calculated in their pay slip but

despite that the benefit of the same has nat been given effect at the

time of regularization.

That the respondents forced them to continue their services from

. the penod 2010 till the penod of regulanzanon i.e. 22-05-2013 but

the salaries of the mentioned period is still outstandmg. It amounts

to force Labour rightly protected by the constitution of Pakistan.

That the act of respondents for not caleulating the length' of Seryice
and not pay the Salaries for the period they worked for is utter

violation of law.

That on one hand the pay slip duly indicates the length of Service

‘and on other hand the benefit of the same is not extended towards

their Service is an utter most violation of law.

That the grievances of the petitioners are unheard and the

respondents have given it a deaf ear.

That the acts of the respondents by not calculating the lengfh of

Service are creating agony among the petitioners.

That the scope of work for eliminating Polio from Pakistan is always

putting their life at risk.-

I3

That the petitioners craves permission of this Honourable court to
advance any other ground at the time of hearing and to submit any
other arguments/documents if necessary, in support -of this writ

petition.

WP2714-2020 Taruf Khan vS Govt KP Full PG 65 USB




GV NP

It is, therefore, most humbly prayed that on accepta_nce‘of thts ‘Wr,i‘t

Petition by directing the respondents,

i The benefits of initial appointment till date may kindly be extended -

to the petitioners by amending the regularization order.

ii. The salaries of the petitioners for the period they worked w.e.f 2010

1ill the date of regularization i.e. 25.05.2013 may kindly be relgaSed,

iii. Any other relief which this Hon’ble Court deems fit under the -
circumstances of the instant Writ Petition may graciously be

granted in favour of the petitioners.

Petitioners

Through |

Dated: - 13.06.2020 ' " (BABAR N—IA%E:JSAFM)

Advocate, High Court,
Peshawar.

CERTIFICATE:

Certified that earlier the petitioners filed a writ petition No.2368-P/2020
before this honourable court but the same was! withdrawn on 12.05.2020 with the

permission to file fresh one.

LAW BOOKS:

1. Constitption of Islamic Republic of Pakistan, 1973.

m%&

2. Case law according to need.

Vée TRUE COPY

CERTIF

EXAMINER N
e nawesr High Cour aonawar
Fartirerisaa (hndo rticie 8.7 of
" e CDieivei It adat Qrdar 98¢

8 AUG 2020
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PESHAWAR HIGH COURT, PESHAWAR

FROM A’

FORM OF ORDER SHEET

' COUR
e S ldN
&

SERIAL NO OF OATE OF ORDER
ORDER OR OR ORDER QR OTHER PROCEEDINGS WITH SIGNATURE OF JUDGE OR MAGISTRAVE AND THAI OF PART] UNSEL vmtni%)?
PROCEEDINGS PROCEEDINGS g\ =z
1 2 : - wll = .=
21.07.2020 W.P. No. 2914-P/2020 with IR. o] SR A.

b >
Present: - \95- *

Mr. Babar Khan Yousafzai, advocate for the petitioners

WAQAR _AHMAD SETH CJ; - Through the instant
constitutioﬁal petition filed by the petitioners under Article
199 of the anstitution of Islamic Republic of Pakistan, 1973,
they prayed that;-

i The benefits of initial appointment till date

"~ may kindly be extended :‘foz :thfé‘pétitiqﬁers [
by amending the regularization order. -

i  The salaries of the petitioners flor the
period they worked w.e.f. 2010 till the date
of regulari.zétlon i.e. 25.05.2013 may kindly
be released.

il Any other relief which this Hon.'ble Céurt |
deems fit under the circumstances of the
instant writ petition may graciously be
granted in favour of the petitioners.

2. After arguing the case at some length, learﬁed counsel
for the petitioners requests for sending the instant  writ
petition by treating the same as appeal/representation to the

respondent No. 3 for its decision within a period of one

/ month.
?

(DB). HON'BLE MR, JUSTICE WAQAR AHMAD SETH, CHIEF JUSTICE AND MR. JUSTICE MUHAMMAD NASIR MEHFOOZ, HJ.
AAMIR BASHIR AWAN, SENIOR COURY SECRETARY.

KIVIINER
war High Court
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3. Since the petitioners are civil servant, therefore, after
the decision of respondent No. 3, they may apprbach the
proper forulm available to the civil servants.

4. In this view of the matter, respondent No. 3 is directed
to conclude the same within a period of one month. With

these observations, petition in hand is disposed of.

o

-

CHIF JUSTICE

ANNOUNCED
21.07.2020

veyore Arti
-ﬁh.‘l“"

..................

...........

-----------
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{08). HON'BLE MR. JUSTICE WAQAR AHMAD SETH, CHIEF JUSTICE AND MR. JUSTICE MURAMMAD NASIR MEKFOOZ, HJ.
AAMIR BASHIR AWAR, SENIOR COURT SECRETARY.
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. - VAKALATNAMA
e (POWER OF A)TTORNE Y)
ANTHEL £ Cogrce TXrbr s,
. Case.. . No. . . . /2020
A/ L)gﬂui ‘,’ (J—\' a/éf}/ - . e Petitioner
Versus

&7_/71/(%/% /(ﬁ//? (‘1/() . ......Rgspohdents
I, /4%,0//4,[ /ﬂmM S/oD/o. - . A | | the

T

: ,do hereby appoint and constitute Babar Khan Yousafzai, Muhammad Ali
Khan and Ansab Abdullah, Advocates of Legal Oracles, in the above-mentioned cause, to do all or any

of the following acts, deeds and things:-

1. To appear, act, and plead for me in the above-mentioned cause, in this court or any other courtin -
which the same may be tried or heard, and in any other proceedings arising out of or connected .
therewith;

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and
applications for compromise or withdrawal, or for submission to arbitration of the said cause, or
any other documents as may be deemed necessary or advisable by them for the conduct,
prosecution or defence of the said cause at all its stages;

3. To receive payment of, and issue receipts for, all moneys that may be or become due and payable
to me/us during the course or on the conclusion of the proceedings;

To do all other acts and things which may be deemed hecessary or advisable during the course of

proceedings;

5, To delegate all or any of the above powers to any other legal practitioner; ‘

AND |, hereby also agrée:-

(a) To ratify whatever the Advoce;te(s) or their substitutes may do in the proceedings;

b) not to hold the Advocate(s) or their substitutes responsible if the said cause be proceeded ex parte
or dismissed in default in consequence of their absence from the court when it is called for
hearing unless such absence is due to the gross negligence of the Advocate(s) or their substitutes;
and

(<) That the Advocate(s) shall be entitled to withdraw from the prosecution of the said cause if the

whole or any part of the agreed fees remain unpaid.

IN WITNESS WHEREOF I have signed this Power of Attorney hereunder on this . day of __-
2020 at Peshawar and the contents of this Power of Attorney have been read, fully explained and

understood by me.

Hhats

777t 7

' 3ignatures of executants: , ACCEPFED
LEGAL ORACLES
Suite No. 1, Opposite Cantt Railway Station,

. / / U / /1/,& Saddar Road, Peshawar Cantt.
///l/ /V} (v ) T: 9291 5284140 - E: fmanan@legaloracles.com

W: www.legaloracles.com




