BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT SWAT .
Service Appeal No. 292/2019
Date of Institution ... 11.02.2019 : i
Date of Decision ... 11.05.2022

Akhtar Munir Sub-Inspector, presently serving in the Investigation
Office Daggar, District Buner.

(Appellant)
VERSUS
District Police Officer Swat and three others.
(Respondents)
MR. MUSHTAQ AHMAD KHAN, ,
Advocate --- For appellant.
MR. NOOR ZAMAN KHATTAK,
District Attorney --- For respondents.
MR. SALAH-UD-DIN MEMBER (JUDICIAL) -
MR. MIAN MUHAMMAD --- MEMBER (EXECUTIVE)
JUDGMENT: '
SALAH-UD-DIN, MEMBER:- Through the instant service

appeal, the appellant has invoked jurisdiction of this Tribuhal with -

the prayer copied as below:-

"It is, therefore, kindly requested that the
appeal of the appellant may kindly be

X ~accepted by setting-aside the impugned
E appellate order dated 11.10.2019 and
A modifying the order dated 13.04.2018 to the

extent of declaring and setting—aside of its
impugned portion whereby his dismissal

period of service has been reckoned as leave




2
without pay and all consequential benefits be

granted to the appellant”.

2. _ Brief facts of the appeal are that the appellant while
posted as OII in Police Station Ghaligay District Swat, was
proceeded against departmentally on the allegations that he
had conducted faulty investigation in case FIR No. 1462 dated
28.11.2017 under sections 471/420/468/473 PPC Police
Station Ghaligay and had also taken Rs. 13000/- as bribe
from accused of the said case, who then submitted complaint
against the appellant. Charge sheet as well as statement of
allegations was issued to the appellant by Superintendent of
Police Investigation, Swat and on conclusion of the inquiry,
minor penalty of stoppage of one increment was imposed
upon the appellant. District Police Officer being not satisfied
with the punishment imposed upon the appellant, issued
show-cause notice to the appellant and dismissed him from
service vide order dated 31.01.2018. The same was
challenged by the appellant through filing of departmental
appeal before Regional Police Officer Malakand at Saidu Sharif
Swat, which was allowed vide order dated 13.04.2018 by
reinstating the appellant in service, however the period during
which the appellant was out of service, was treated as leave
without pay. The appellant then filed pétition before Inspector
General of Police Khyber Pakhtunkhwa Peshawar challenging
the order dated 13.04.2018 to the extent of treating out of
service period as .Ieave without pay, however the same was
rejected vide order dated 11.01.2019, hence the instant

service appeal.

3. Notices were issued to the respondents, who submitted
their comments, wherein they denied the assertions made by
the appellant in his appeal.

4.  Learned counsel for the appellant has contended that
the allegations leveled against the appellant were wrong and
baseless and no evidence was recorded in support of the
same during the inquiry; that disciplinary action was taken

against the appellant on the compliant of one Zahid Hussain,
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who was an accuséd in the concerned criminal case, however
in his statement recorded during the inquiry, Zahid Hussain
had categorically stated that the appellant was innocent and
he does not want to further press the complaint filed against
the appellant; that the Regional Police Officer Malakand has
himself mentioned in the order dated 13.04.2018 that there
was no conclusive evidence against the appellant; that the
appellant has been in a way exonerated from the charges
leveled against him as his punishment has been set-aside,
therefore, there was no legal justification in treating his out of

service period as leave without pay.

5. On the other hand, learned District Attorney for the
respondents has contended that the petition filed by the
appeliant before the Inspector General of Police Khyber
Pakhtunkhwa Peshawar was time barred, therefore, the
appéal in hand is not maintainable; that the appellant has
already been treated with leniency and his out of service
period has rightly been counted as leave without pay on the
principle of no work no pay.

6. Arguments heard and record perused.

7. A perusal of the record would show that one Zahid
Hussain, who was arrested in case FIR No. 1462 dated
28.11.2017 under sections 420/468/471/473 PPC had
submitted complaint against the appellant, resulting in
suspension of the appellant and initiation of disciplinary action
against him. During the.  inquiry proceedings, the
aforementioned Zahid Hussain recorded his statement,
wherein he stated that he had submitted complaint against the
appellant due to misconception and did not want to further
press his complaint. It is thus evident that no evidence was
procured during the inquiry, which could prove the charges
leveled against the appellant. In his order dated 13.04.2018,
Regional Police Officer Malakand has himself mentioned that
no conclusive evidence was available against the appellant and
the appellant was thus reinstated in service. The appellant was

though warned through the aforementioned order to remain
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careful in future but it-is not any kind-.of punishment and the
appellant shall thus be considered to have been exonerated of
the charges leveled against him. Vide order dated 13.04.2018
passed by Regional Police Officer Malakand, the penalty of
dismissal from service awarded to the appellant was set-aside
and he has been reinstated in service. The period during which
the appellant remained out of service was on account of his
wrongful dismissal, therefore, there exists no justification for
counting his out of service period as- leave without pay.
Nothing is available on the record which could show that the
appellant had remained ga'infully employed during the period

during which he was out of service.

8. Conéequently, the appeal in hand is allowed as prayed
for. Parties are left to bear their own costs. File be consigned

- to the record room.

ANNOUNCED

11.05.2022 E

e
(SACAH-UD-DIN)

F MEMBER (JUDICIAL)
CAMP COURT SWAT

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)
CAMP COURT SWAT



L, Service Appeal No. 292/2019

ORDER Learned Eaﬁnéél for the"apﬁellant present. Mr. Ali Rehman,

114'05'2022 S.I (Legal) alongwith Mr. Noor Zaman Khattak, District Attorney

for the respondents pfesen’;. Arguments heard and record
perused. |

Vide our detailed judgment of today, separately piaced. on
file, the appeal in hand islallowed'as prayed for. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED.

11.05.20
. 76 - N R
(Mian Muhamrad) (Salah-Ud-Din)
Member (Executive) , Member (Judicial)

Camp Court Swat Camp Court Swat




‘Service Appeal No. 292/2019

v 05.04.2022

-~

Mr. Saeed Ullah, Advocate (junior- of learned counsel for
the appellant) present. Mr. Noor Zaman Khatték, District
Attorney for the respondents present.

Junior of learned counsel for the appellant requested for
adjournment on the ground that as intimation of fixing of the
instant appeal for today was not made tollearned counsel for the
appellant, therefore, an adjournment may be granted.

Adjourned. To come up for arguments on 11.05.2022 before the

D.B at Camp Court Swat.

Q o7

A —— AN
(Rozina Rehman) (Salah-ud-Din)
Member (1) Member (J)

Camp Court Swat Camp Court Swat




| 07.01.2022 - ‘ Clerk of learned counsel for the ap'pellant present. Mr. Riaz
- Ahmed Paindakhel, Assistant Advocate ‘Generaﬁl for the
o 1 respondents present. ' ' -

Clerk of learned counsel for the appellant reque:_sted for
adjournment on the ground that learned counsel for the
appellant is out of station today. Adjbufned. To comé Up.for
arguments before the D.B on 08.02.2022 at Camp Court Swat.

-_“____—-——'--Q
(Mian Muham#&d) (Salah-ud-Din)
Member (E) | Member (J)
Camp Court Swgt _ ' Camp Court Swat
08.02.2022 Tour is hereby canceled .Therefore, the case is adjourned-

| t0 05.04.2022 for the same as before at Camp Court Swat.

Reaéér . _




06 /04/2021 Due to COVID-19, the case is adjourned to.

&€ /€ J2021 for the same.

READER

08.10.2021 Counse! for the appellant present.

Mr. Asif Masood Ali Shah, Deputy District Attorney alongwith -
Mr. Hikmat Khan H.C for respondents present. .~ L .

Learned counsel for ‘the appellant made a reql)est for
adjournment on the ground that his client is not a\/aiiable today;
allowed with direction to make sure the presenée,of the appellant .
on the next date and to come up for arguments on 0A9.i‘2.'2021 N

before D.B at Camp Court, Swaf.

\A_—

(Atiq-Ur-Rehman Wazir) (Rozi'ha Rehméﬁ)_ D

Member (E) Member (J) -
- ‘ Camp Court, Swat : Camp Court, Swat .-
09.12.2021 Counsel for appellant present. S

Muhammad Riaz Khan Paindakheil, iéarr‘]ed'_‘Aséi-s'.tah‘t‘_:

Advocate General for respondents present.

In order to prepare the brief, learned counsel fo‘r appellant
" requested for adjournment; granted. To come up fqr_arguments

~ on 07.01.2022 before D.B at Camp Court, Swat., -+ ..

‘. )

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) ‘ Member{J) - .
~Camp Court, Swat. - Camp Cour't?' Swat -~ -
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07.10:2020 ~ Counsel for the appellant is ‘present. Mr. Mljharnmagy
Riaz Khan Paindakhel, Assistant Advocate General alongwith

Mr. Khawas Khan, SI for respondents present.

Learned counsel for the appellant requested for

adjournment. The request is accepted.

Adjourned to 08.12.2020 for arguments Qefofe_ DB at

camp ¢Q wat.

. - (Mian Muhamt ad) ‘ (Muhamma) ar
: I - Member(E) A B ‘Member
Camp Court Swat -

.9/}2/%...,&06 to  Covid-13 cmse 18
| Md””m’}d% 97)"[))——"}9.}.;-

D cn o

02.02.2021 Nemo for parties.

Muhammad Raiz Khén Paindakheil learned Assistant

Advocate General for respondents present.

Preceding date was'adjourhéd on account of Covid-19,
therefore, both the parties be put on notice for 06.04.2021. for
arguments before D.B at Camp Court, Swat.

>

4
104 , .
(Mian Muhammad) (Rozina Rehman)
Member (E) . Member (J) .

Camp Court, Swat Camp Court, Swat
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_ 08.09.2020 Nemo for appellant.

Mr. Riaz Khan Paindakheil Iearned Assistant AG alongwith
. Khawas Khan Inspector for respondents present.

Notice be issued to appellant/counsel for 07.10.2020 for
arguments, before D.B at Camp Court, Swat.

g

(Attiq ur Rehman) (Roziné'f{ehman)
Member (E) ' ) Member (J)
Camp Court, Swat Camp Court, Swat
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05.11.2019 o Counsel for the appellant and Mr. Riaz Ahmad -

Paindakheil,’ Assistant AG alongwith Mian Sikandar Shah, Reader . - L

to DSP (Legal) for the-respondents present. Learned counsel for -

the appellant submitted rejoinder which is placed on record. . S
‘ P Learned counsel for the appellant also seeks adjournment for . -

arguments. Adjourned to 07.01.2020 for arguments before D.B at S

e f€amp Court Swat. il

(Hussain Shah) ' (M. %n Kundi) ° |

Member . Member h
Camp Court Swat Camp Court Swat .
: 07.0172020 : Counsel for the appellant and Mr. Riaz Ahmad

Paindakheil, Assistant AG for the respondents present.,
- Learned counsel for the appellant requested for adjournment.

Adjourned to 03.03.2020 for arguments before D.B at Camp, S5

- Court Sw:;{\

* (Hussain Shah) (M. Amin‘Khan Kundi)
Member ’ o . Member
" - Camp Court Swat | Camp Court Swat

L

l 03.03.2020 Appellant in person present. Mr. Riaz Paindakheﬂ learned

- Assistant Advocate General present. Appellant seeks
: adjournment as his counsel is not available. Adjourn. To

come up for arguments on 07.04.2020 before DTB before
DB . at - Canip Court, = - SWat..

Member : Mgmber
Camp Court, Swat.
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08.10.2019

2.09.2019

“Appellant in person pfésent. Nothing is available _01'@ file to -

suggest that notices ‘were issued to the respondents. Muharrar

concerned is directed to render explanation to this effect. Notices be }3'

issued to the reSpondents for written rep}y/comménts. Adjourn. To "

come up for written reply/comments on 02.09.2019 before S.B at Camp -, 3

Court, Swat.

@

Member

Camp Court, Swat. - G

Khawas Khan Inspector representative of the respondent

department present and requested for time to furnish written -

Appellant in person present. Written reply not submitted. -

' reply/comments. Granted. To come up for reply/comments on.

08.10.2019 before S.B at Camp Court, Swat.

‘ Membe
Camp Court, Swat.

Appellant in person and Mian Ameer Qadir, Deputy
District Attorney alongwith Mr. Khawas Khan, S.I (Legal) for the

~ respondents present. Representative of respondents submitted . -

para-wise reply on behalf of respondents No. 1 to 3 which is
placed on record. Case to come up for rejoinder and arguments on

05.11.2019 before D.B at Camp Court Swat.

]

Member
Camp Court Swat

RS Y
*  (Muhammdd Amin Khan Kundi) -



05.04.2019

Y
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Learned counsel for the appellant present. Preliminary

arguments heard.

The appellant (Sub Inspector) has filed the present service |
appeal and partially made impugned therein order dated
13.04.2018 of the appellate auth‘b'rity whereby the puﬁiélimeht
order of dismissal from service of the appellant dated

31 .01.2018 was set as1de by extending him benefit of doubt and

o he was reinstated but warned to be careful in future and the

aper10d the appellant spent out of service was counted as leave

without pay. The appellant has also assailed the order dated
11.01.2019 tllrough which his departmental appeal under Rule-
11 of Khyber Pakhtunkhwa Police Rules 1975, was rejected.
Prayer of the appellant in the present service appeal is for settmg

aside the portion of the order of appellate authonty dated

13.04.2018 whereby the period during which the appellant

remained out of service was reckoned as leave without pay and

for the grant of consequential benefits.

Points urged need consideration. The appeal is admitted
for regular hearing subject to all legal objections. The appellant
is directed to deposit security and process feé within 10 days.
Thereafter, notices be issued to the respondents lor written
reply/comments. To come up for written reply/comments on

11.06.2019 before S.B at Camp Court, Swat.

aSe

Member
Camp Court, Swat.
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FORM OF ORDER SHEET
" Court of
Case No. 292/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 26/2/2019 The appeal of Mr. Akhtar Munir resubmitted today b_y Mr.
Mushtaqg Ahmad Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman jor proper order please.
RE%ISTﬁ R ¢
7- ' 2. % ‘C}I This case is entrusted to touring S. Bench at Swat for preliminary

hearing to be put u‘p thereon 2 § - D‘/{ »—)/D, ?

CHAIRMA
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The appeal of Mr. Akhtar Munir sub Inspector investigation Office Daggar Buner received
today by i.e. on 11.02.2019 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal mentioned in para-4 of the memo of appeal (Annexure-D)
is not attached with the appeal which may be placed on it.

2- Memo of appeal is misprinted.

3- One more copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal. '

No._ 243 JsT,

bt 2~ 2~ 2019

REGISTRAR  —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Mushtag Ahmad Khan Adv. '

District Court Daggar Buner.
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~ Before the service tribunal khy-bef pukhtoonkhwa Peshawar .

Service appeal No;?"? /2019 .

Akhtar Munir Sub inspector presently serving in investigation office Daggar
AISEHICt BUNET .ottt e e appellant

Vs

District police officer Buner and others......c.iiicicies e respondents

Index

5 NGO Description of documents Annextures | Pages

{ Service appeal
Affadavit
3 Adresses of parties

(\'l""-"" ) PR
LLRArge ekt

s Facts finding report
7 t Order dated 31/1/2018

impugned order dated 13/4/2018

G - Departmeéntal appeal

Impugncd appellate order

Wakalat nama

- Dated: &8/2/2019

Pettioner
Through
‘Mushtag ahinad khan
Office at district court
. daggarbuner

Celt no 03449014199

~
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Beqgfore the service tribunal khyber pukhtoonkhwa Peshawar .

Service appeal NOMQ/ 2019

1. Akhtar Munir sub inspector presently serving in the investigation office
Daggar district BUNET ... e e AP PEIANT
) Khyber Pakhtukhwa

VS Service Tribunal

p——

BPriary No. ‘ i.)
. : . Bated.ﬂ.f;z,_iil._a/?
District police officer Swat. -

Regional police officer Malakand region at saidu sharif swat

inspector General of police ,Khyber pukhtunkhwa police Peshawar.

Govt: of khyber pukhtunkhwa through secretary home at

P OS AW ..ot e et respondents

ol A o

Service Appeal against the impugned order dated 11/1/2018 whereby the
respdndent No 3 rejected the appeal of the appellant against the partial
impugned order dated 13/4/2018 whereby the out of service period due to
dismissal of the appellant was reckfoned’as leave without pay.

(s

The appellant submits as follows:

1. That while posted as .OH police station ghaligay swat, the.appellant was
charged for conducting flawed inv@stigaticn in case FIR No 1462,dated
28/11/2017 u/s 471/420/468 and 473-PPC,PS ghaligay .( charge sheet

attached as anx A)
2. That pursuance to the’ aforesald charge sheet the inquiry officer mentioned

Fﬂ}adto day%hereln submitted ms facts fmdmg report. { facts hndmg report is attached

]
iStirag

S e as anx B)

/g}/;c) 3. That on the basss of facts finding report the appeliant was awarded

K .ﬁ

%

ol

&
D

punishment of stoppage of one annual increment by S.P investigation Swat

gg‘ but the respondent No 1 dismissed him from service vide order dated
o R S . '

&1 31/1/2018.(order dated 31/1/2018 attached as ancx ()

=]

% 4. That aggrieved from the aforesaid order the ¢ ppo!ldm preieqed an appeal
83 |
=  pefore the respondent no 2 which was df“epfed by remstatlng the

<q .

&  appellant in service and it was held that there was no evidence agamst himn
§ but he was warned to e careful in future and his period spent out of
X .

2. service due to his dismissal was ordered ic be counted as ieave without
“«

pay.(impugned order dated 13/4/2018 attached as anx D). 3
5. That it is pertinent to mention here that the éppeilant was told abodt his .
reinstatement in service but he did not knew that his dismissal period-have
been treated as leave without pay and when he later on received and,
readout the impugned order dated 13/4/2018 he came to know regarding
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the impugned portion b?’zih‘é‘-zordm whereby his period of dismissal was
reckoned as leave without pay hence he preferred a departmental appeal
before the respondent no 3 within few days but the same was declined vide
order dated 11/1/2019, hence this appeal before the worthy service
tribunal on the following grounds inter alia.(departmental appeal dated
31.5.2018 attached as marks E and impugned appellate order attached as
anx F)

Grounds:

a.

That the last portién of the order dated 13/4/218 of the respondent No 2
whereby the dismissal period of the appellant have been counted as leave
without pay is violative of the law, rules and natural justice and similarly
the appellate order dated 11/1/2019 whereby the appeal of the appellant
has been dismissed is also against law,rules and natural justice.

That the impugned order of The respondent no 2 to the extent of treating
his out of service period as leave without pay is Unreasonable,
unjustifiable under the law and violative of the rule of natural justice
hence untenable under the law.

That no show cause notice has been sent to the appeliant regarding the
impugned portion of the order dated 13/4/2018 nor he has been given
opportunity of personal hearing on the impugned prdposed'action on
which score alone the impugned order to the extent:of reckoning his
dismissal period as leave without pay, is illegal.

. That remaining in the service and performing his duties was beyond the

power and control of the appellant because he had unlawfully' been
dismissed from service without his fault so he couid not be penalized for
the period he remained out of service due to his dismissal.

. That there was no iota of evidence against the appellant regarding the

allegations with which he was charged. The appellant had been charged
with malafide intention by the complainant of the FIR No 1462 dated
28/11/2017 which could not be substantiated by him and that is why the
respondent no 2 in his order dated 13/4/2018 has categorically stated
that there was no evidence against the anpellant but despite that his ~
period of dismissal was reckoned as leave without pay which action of the
respondent no 2 is unreasonable, unfair and against law.

That the .impugned appeliate order is non-speaking, unreasonable
,violative of law and rules.

That the appellant seeks the permission of this honorable court to rely on
additional grounds at the.time of arguments.

Prayer:

It is therefore kindly requested that the appeal of the appellant may kindly be

accepted by setting aside the impugned appellate order dated 11/1/2019 and

modifying the order dated 13/4/2018 to the extent of declaring and setting



“asiding of its impugned portion- Whefeby his dismi.ssal"pe'riod of service has
been reckoned as leave without pay and aII consequentlal benefn.s be granted
‘to the appellant

Any other relief not specn‘rca!ly prayed for and which- thls worthy tribunal deem f|t
and appropriate in the facts and c:rcumstances of the-instant case may a!so kmdly
be granted for the end ofJustice o

pated: . § /2/2019 | o v, WA
'ae 5)./ /‘ | o o . o N ﬂ&wz(vw
‘ ‘Appellant

Through @——v

-

' Mu'shtaq Ahmad khan alizai
Advocate,office district court

Buner.cell No 034690-14199. |
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Before the service tribunal khyber pukhtoonkhwa Peshawar .

N W oo
e e B

Service appeal NGt rervsecrerserineen 2019

Akhtar Munir Sub inspector presently serving in investigation office Daggar
ISEICE BUNET . cov e baraeseseseernaesnasanensensrassenas appellant

District police officer Buner and others..................cc..... [ .respondents

AFFIDIVET

| Akhtar Munir Sl do hereby solemnly affirm and declare on oath that the
coritents of the instant service appeal is correct to the best of my knowledge and
belief & nothing has been concealed from this worthy tribunal.

et fr/ Sf e Mo

Deponent




" Before the service tribunal khyber pukhtoonkhwa Peshawar

R N gk,
-4 s

Akhtar Munir Sub inspector presently serving in investigation office Daggar
IS BUNBI e et ee et ere e e e e e et st ere e e eeneme e e appellant

District police officer Buner and others........cccovvoiecoiscce o respondents

'Addresses of parties

Petitioner

Akntar Munir Sub inspector presently serving in invéstigation office'Daggar
district Buner,CNIC No 1510160361955,Mob No 03450454884,

.

District police offucnr Swat. .
Reglonal police officer Mal akand region at satdu sharw swat
.nspector General of poli ce Khyber pm\htunmhwa po"fe Pe:h"war

W N

Govt: of khyber pukhtunkhwa through secretary home at.Peshawar,

Appeilant

Through @7

Wusntag Ahmad-ihan aliza

C

.At*\::,caia office district court

runer.cial No 03463514149,



@ - Tx (tﬁq ’

CHARGE SHEET

I | Moharnmad Asif Gohar Superintendent of Police, Investigation, as’

competent a.uthoruy hcrcby charge you , SI Akhtar Munair of Invest igation Wing, Swat

- 'whlle posted to OII P s Gha 1gay as follows -

It has been reported against you that while posted to OII P.S Ghaligay
committed the following act/ acts, which is / are gross misconduct on your part as defincd
.- in Rules 2 (iii) of Police Disciplinary Rules 1975. 3

. ~You faulty Tnvestigated case vide FIR No. 1462 Dated 28-11- 2017 u/s
471/420/468/473 PPC P.S Ghahgay as well as take brlbe amountmg 13000, rupees

.. illegally from the Appllcant/ accused wh1ch clearly 1nd1cated wrong on your, part -

2. By reasons of the above, you appear to be guilty. of misconduct and rendered yoursell

ol ddyb of the recelpt of thls (,harge Sheet: to thc Enquxry Ofﬁccr

.. liable to all or any of penalties specified in Rule-4 of the Disciplinary Rulés 1975. N
Mr; 3: *‘{ﬂu arc, therefore requlrcd 10 %ubmlt Vour WI‘IlLLn rcpl; w1thm seven (7)

4. Your wrltten reply, 1f any, should reach the E:nqulry Ofﬁcer W1thm the

L K Sp(’:‘f‘lﬁed perlod faﬂ “g whmh it shall be pre,;*mea fhat you have no defense to put in ‘that |

case and ex- parte ac.uon shall follow agamst you.

5 Int1mate as to whether you desire to be heard in- person or not.

'6 A svta;j:.emc_nt of allegationis is 'enclosed. .

Superm§e '

nt of Police, -
Investlgat 1, Swat.

Mushtag Anman Anae

Advocate High « ourt
Peshawav a1 Couns Uagae?

W ket et s e
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Thxs order pertams to Show Cause NOthG ‘serve

Pohce Statlon Gha!egay while takmg bribe amounting to 13000/- from the applrc

After conductmg a proper departmental enqulry he w%warded punishment of
stoppage of one annual increment by SP Investlgatlon, Swat. The' undersxgn

.'r_-pumshment Hence, he was issued Show Cause .Notice- vide. this o: ce No. 32/PA, dated

connectlon w1th the. allegations leveled agamst him. He was heard i in person but he faxled to’ produce any

plausrble defence agamst the leveled allegatrons

" N
Pollce department HIS further retentlon in Polrce is bound to affect the dlscxplme of the entire force. .
By exercxsmg the powers vested in the undersrgned under Rules 2 (iii) of Police
Dlsclplmary Rules-l 975 I Capt R) Wahxd Mehmood PSP, Dlstrlct Police Ofﬁcer, Swat as a competent

,-_08-01-20'18 and award hun pumshment of dismissal from service.

Order announced

0.B. No. fnﬁ -
. 'Dated. . 3] . 07 /2@9.

. : s ek dede e e ded

-"Copy of above t0°

".\)'1

1.. . Worthy Regional Police Oﬁ"lcer Malakand Region, Sardu S
- FOR lNFORMATION PLEASE : :

3. l;Estabhshment Clerk
4. - OASI |

For necessary action.

L : ﬁ‘fm--; : ) ' 6 . o A\fl ' r/
Ré3 *f‘*am REER T ST i, %~ o A A o e Y
S m-on SI Akhtar Munir "
l'nvestlgatron ng, Swat. He while posted as OIl . Pohce Statlon Ghalegay was_reported to. _have

conducted a flawed investigation in case FIR No.- 1462 dated 28-11-2017 w/s 471/420/468/473 PPC .. :

ld not agree w1th the

'10-01-2018 to explaln his position. The dellnquent SI was called to appear before the undemgned in’

By conductmg flawed mvestxgat on and demandlrv“ the brrbe he has stlgmatrzed' |

’ authorlty, am constramed to set aside SP Investrgatron Wing Swat order bearmg Endst No. 178/E dated L
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AT SAIDU SHARIF SWAT. .
lr; 09485 9240381-83 & [4x N0 _I940-92¢0300

Lall; digmolakandid $akion. gom

Ay s 4

ORDER:

jThis "order will "dispuse off appeat Of.EX-81 Akhtar yiunir of Swart District  for g
g 2
reinstan ment in setvice ~

Bricf facis of the case are that Ex-Sub-Inspector Akhtar Munir whie pested as Ol

- s . . . . oy o ‘
Folice Siation Ghalegay was reported 1o ha»e conducied a flawed investigation i caga FIR Ne. 13682 dard ’ '

2811722017 U/S 471/420/468/473 12( Police Station Ghalegay while taking bribe amount: ing 10 13000/

from the applicant. ARer cendusting proper departmental enquiry he was awarded punissmeat of stopnage

of one anpual ‘nerement by SP invasti gatia Svwai. The District Police Oﬁ"ce, Swat did not agree with the

1M

punishment. Hence, he was issued Show Cause Notice to explain his s position. The
to appear before the Distriet Pojice Officer. Sw

delinquani $I was called

at in cohnection with the allegutions leveiled against the
! levelled allegations. Being found gutlty of the charges the District Police Officer

servieg vide his office OB No. 19 datad 201 R under Rules 2(5ii) of Pelice Disciplinary Rules 1973,

. Swat :Iésmisscd him from

He was :alled in Orderly Room ¢n 26/03:2018 and heard him

.

in person, The

appellant explained that he is innccent and has not been reecived any bribe in the said Taser a5 (UT) Swas!
et P

land rcharge > Regioral Complaint Teil were anpeinted o further ciarify the case~Who submited thet (b E-J

ina: WHG aliéged O“tbﬂ'v has recanted his statement and stated that he is :at.sf ed. Re-enguiry was r;eru‘sc?}

Vg e e,

2 -

and feund that t}‘erc J§ no coaclusive 5\'£dcnce against for apgeliant. ant, Giving ng him b neii ur dou
— re—

2

ireinstated out W’rﬂed to be careful in hsure. The pericd he spent out of serviz
e ——

o w

T
4 N
Eplo 52

: ' ' {AKHTA
— ~of
Y-/ 7' o4 6) . Regionai Poltce Officer,
Malaland. at S.udu Kharif Swat

. 3 ?do i '- Nag e

‘E,

Dated_ | 8 —OY < _Ans.

opy o Disirict Police Offlaer, Swar for nformaticn snd NECTLFArY ACtion wiih

Order announced.
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. _OFFICEORTHE ,/ o
INSPECTOR GENERAL OF PORICE 24//8
KHYBER PAKHTUNK WX ¥

No. S/ 19, dated Peshawar (he y %.,/2019.
Q% e awar the // ey

_rarred, therefore, the Board decided that his appeal is hereby rejected.

ORDER

This order is hereby passed to dispose of departméntal

Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by ST Akhtar Munir No. 571/M..

The brief. yet relevant, facts, of the casé arc that the appell
Stoppage of one annual increment without cumul

ative effect for one year by SP/Investigation, Swat vidd
No. 05, dated 08.01.2018 on tl

ve allegation that he while posted as OIT Police Station Ghalegy, Swat

reported to have conduclted a fawed investigation in case FIR No. 1462, d

ated 28.11.2017
471/820/468/473 PPC Police Station G

halegy. Swat while taking bribe amounting to 13000/- rupees fron
applicant,

The District Police Officer, Swat did not agree with the punishment, he was issued S

Cause Notice vide DPO Office Swat No. 32/PA, dated 10.01.2018. He was heard in person but he faild

produce any plausible defence against the allegations.

Therefore, he wag dismissed from service
DPO/Swat vide OB No. 19, dated 31.01.2018.

He preferred appeal to Regional Police Officer, Malakand. Regional Police Officer, Malal

reinstated him in service but warned to be careful in Ruture. The-period he spent out of service was counte

leave without pay vide order Endst: No. 3760/1, dated 13.04.2018.

On 02.01.2019, the meeting of Appellate Board was held at CPO Peshawar,

wherein
aetitioner was present and heard.

§incc the RPO Malakand has

already taken a lenient view and the instani appeal is also t

/

‘This order is issued with the approval by the Competent Authority.
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ant was awarded punishmejit of
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Pl = Deputy Inspector General of Police, HQrs:
) For Inspecior General of Police,
’j{? :‘" N . @(7/\ Khyber Pakhtunkhwa. b
* — :D Peshawar, FRE ¢ - &
in. 8 — ¢ 1 0¢ VL
0.8/ 09— _no. No "T:?if\ o

Copy of the above is forwarded Lo the: CU» = \ "’{

F. Regional Police Officer, Malakand at Swat. Service record and complete enquiry file of ghe
above named SI received vide your office Memo: No. | 1745/, dated 06.12.20181is
returned herewith for your office record.

2. District Police Officer, Swat. r / b(m@'}" ,

3. Superintendent of Police, [nvestigation, Swat. C ¢ D/P DRk

4. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. N 7 iR

5. PA o Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. " ’[‘\LCL(‘[M P

6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. Q’N '

7. PA 1o AIG/Legal, Khyber Pakhtunkhwa, Peshawar. A

. » (ﬁY
8. Office Supdt: =111 CPO, Peshawar. {:«MZ’ Sve ’
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v KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR - ,
| No. (0§D ST Dated_f4_[ & 12019 "
'I'vo, ' &
Mr. Muhammad Nabi,
Office Assistant, : ., : B
Khyber Pakhtunkhwa Service Tribunal, A '
Peshawar. , N
Subject:- EXPLANATION _IN SERVICE APPEALS
NO..494/2018.1510/2018.1511/218 AND 292/2019
You, Mr. Muhammad Nabi, Office Assistant have properly not served the
notices upon the respondents in Service Appeal N0.494/2018,1510/2018,1511/218 and
2922019 registered post or by process server as is evident from the order sheet dated A
. 11/6/2019. Your were bound to comply with the said order by sending notices to the | s

respondents. But you failed to do so; resultantly the learned Member took a serious view

regarding non-compliance of the above order and directed for issuance ot explanation.

You are, therefore, called upon to explain the reason for not properly
served the notices upon the respondents within 3 days, otherwise disciplinary action will

be initiated against you under E & D Rules, 2011.

REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.
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| BEFORE THE KHYBER PAKUTUNKITWA SERVICE TRIBUNAL PESHAWAR,
‘,_} o ' Service Appeal No. 292/2019
1A ~ . e d. ke L. L,
IE ) - - ‘ ) ' o i - » .
3 L . “Akhtar Munir Sub-Inspector presently serving in the Investigation oftice Daggar
| ' A.Disti'*ict"Bu'ner.'
F +... Appellant
VERSUS
1. District Police Officer Swat, _
2, Regiio;nal Police Officer Malakand at Saidu Sharif Swat.
3 Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. N
4. Govt; of Khyber Pakhtunkhwa through Secretary Home at Peshawar.
-
" ~Rspondents
INDEX
S.Ne: |~ Description of Documents Annexure Page
S - Para-wise Comments - S
2 Atfidavit - 4 -
s :_ Authority Letter ' - 5
SR A Copy of enquiry report /,,_ A
' s Copy of Show Cause Noti( 1

a R /

" District Police Officer, Swat
(Respondent No. 1)



’ BEFORE THE KHYBER PAKIITUNKHWA SERVICE TRIBUNAL PESHAWAR. ,

Service Appeal No. 292/2019

_ "Akhta:r Munir Sub-Inspector presently serving in the Investigation office Daggar

" District Buner.

........... Appellant
VERSUS
L Dlstmt Pohce Officer Swat.
‘ 2! '<Rug10nal Police Officer Malakand at Saidu Sharif Swat.
3. Inspector General of Police, Khyber l’akhtunkhwa,_ Peshawar.
4. Govt: of Khyber Pakhtunkhwa through Secretary Home at Peshawar. -
......... Respondents‘
‘} , PARAWISF REPLY BY RESPONDENT NO.01, 02 & 03
Rtspcctfully Sheweth

-Preliminary Objections

- That the appeal is badly barred by Law & limitation.
]hdt the appellant has got no Cause of action and locus standi to file the
- ﬁresenl'appéal

" That the appeal is bad due to mlsjomder and nonjoinder of necessary pdrllcs

That the appellant has not come to the Tribunal with clean hands.

, "lhatAthe instant appeal is not maintainable in its present form.
- That ‘the appellant has concealed the material facts from this. Hon’ble

_ Tribunal.

Correct to the extent that the appellant was charged for conducting a flawed

e investigation in case IFIR No.1462 dated 28/11/2017 U/S 420-468-471-473

1.
.
3.
4.

5,
FACTS:
‘ 1.
.
3

- PPC Police Station Ghalegay while taking bribe amounting Rs.13000 from the

- applicant which was a gross misconduct on his part.

Pcrtdm to record, during enquiry allegations were established. Copy of

enqulry report is annexure “A”

- Corr‘eot. to the extent that on the basis of fact finding report. of DSP

Investigation District, Swat minor punishment was awarded by SP:

" lnvestlgatxon Swat but keeping in view the proved charges, respondent No.01
. issued another Show Cause Notice with grounds of action under Rule 5 (3)

- KPK Police Rule-1975 to appellant and the minor punishment was converted



nant makd

-~

a

“into dismissal from service. Copy of Show Cause Notice enclosed as annexure
. GEB”"

Correct to the extent that the appellate authority after taking lenient view

- modified the dismissal order into punishment of warning and the period

remained out of service was treated as leave without pay.

Incorrect. The appellate authority has announced the order in the presence of

appellant, so the plea of appellant is misconceived and badly barred by Law &

Limitations. Second departmental authority i.e respondent No.03 has also-

- rejected the second departmental appeal of appellant on the same grounds.

The appellant has wrongly challenged the valid and legal order of the

_ 1espondents through unsound reasons/grounds.

QROUNDS E

Incmrecl The allegations leveled against the appellant were pr()vcd during

' departmental probe but the appellate authority while taking lcmenl vmw

modified the major punishment into minor punishment, thus the appcllanl has
been provided justice and his case was not appealable before upper forum as

well as to the honorable Tribunal.

- Incorrect. As explained in preceding para, major punishment was converted

into . minor punishment i.e (warning) by the appellate authority but the

appellant has not challenged the said minor punishment in his appeal before

“the honorable Tribunal meaning thereby that he has admitted the charges.

Furthermore the order of the appellate authority is based on facts, extreme

lentency and in accordance with Law/Rules.

' inco'rrect. There is no need of issuing Show Cause Notice to appellant while

: féducihg’ the major punishment into-minor punishment.

.,

Iricdr'recf. Already explained in preceding pa_ra.

lncoxrcct Durmg7 enquiry conducted by the DSP Investigation, the appellant
waq found responsible for the charges. Copies of {inding report as annexure
“B”, Similarly the appellate authority has not set aside the order of respondent

No.01 but the same was modified, meaning ‘thereby that-the charges were



~&
_proved against him to some extent during probe, but lenient view was taken
- against the appellant keeping in view his long service career.

O - Incotreé@. The order of the appellate authority is speaking, reasonable, based

- on extreme leniency and in accordance with rules.

" g That the respondents may be allowed.to add any other grounds at the time of

:' hgéring of appeal. |

" PRAYER::
S ‘K'eepiﬁg in '_vi"ews the above facts and cig€umstances, it is humbly pragd that

the Eippcal of appellant being devoid of legal forcd, may kindly be dismissed with cdbts.

District Police Officer Swat
(Respondent No. 1)

Malakand Region
(Respondent No. 2)

Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar
(Respondent No. 3)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

i

Service Appeal No. 292/2019

~ Akhtar Munir Sub:lnspecior presently serving in the Investigation office Daggar

, Djsfriét Buner.

seeseensine Appellant -
VERSUS
1. DlStrlCt Police Officer Swat. ‘
2. Regional Police Officer Malakand at Saidu Sharif Swat.
‘3‘.; Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
4. Govt: of Khyber Pakhtunkhwa through Secretary Home at Peshawar.
...Respondents

been ~kep1'§ecret from the honorable Tribunal.

. Y

‘District Police Officer, Swat
(Respondents No.1)

Malakanu at Salﬁ N :if. olice Officer
Malakand Region
(Respoadents No.2)

Inspector General of Police
Khyber Pakhtunkhwa Peshawar
(Respondents No.3)



* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. .

: Service Appeal No. 292/2019
Al{htar Mur’nif Sub-Inspector presently serving in the Investigation office Daggar
District Buner. |
........... Appellant
VERSUS
1. District Police Officer Swat.
‘ 2. Regional Police Officer Malakand at Saidu Sharif Swat.
3. I'n‘spjecto'rA General of Police, Khyber Pakhtunkhwa, Peshawar.
' 4 Govt: of Khyber Pakhtunkhwa through Secretary Home at Peshawar.
......... Respondents
AUTHORITY LETTER
1II Wc the dbovc rcspondcnls d >/Legal
il
} ‘1 & Mr Khawas Khan St Legal to gppear before the Tribunal on our bchal[ cmd SUNMit
4

' reply etc in connection with titled S\vice Appeal.

District Police Officer %
(Respondent No. 1)

Regional Poly

Roplonatbe

‘ Malakand Region
(Respondent No. 2)

oo S

il - ) - . :

Hl- . o v""’?’%

T ‘ . Inspector General of Police,

Khyber Pakhiunkhwa, Peshawar
(Respondent No. 3)
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OFFICE OF Tik BISTRICT POLICE OFFICER, SWAT.

No. i_%_;z /PA, Dated Gulkada the W= OV

ROUNDS OF ACTION

"That you Si Akhtar Muuu while posted as OII Police St'mon Ghalegf\v have committed the following
mlsconduct/s -

Whereas, you have been reported to have conducted a flawed investigation in case FIR No.

1462 dated 28:11-2017 u/s’ 471/420/468/473 PPC Police; Station Ghalegay while -taking bribe

amounting to 13000/~ from the applicant which is a gross misconduct of your part. Thus issued

show cause notice. ' ' -

By reason of above you have rendered yourself hable to. be proceeded undér [\hybet”

Pakhtunkhwa Police Rules 1975; hence these grounds of action..
SI Akhtar Munir
OI1 Police Station Ghalegay

icer, Swat

6



- Aomeriir€

. OFFICE OF THE DIST RICT POLICE OFFICER, SWAT.

SHOW CAUSE NOTICE.

o (Under Rule 3 3) KP.K Folize Rules, 1975)

You Si Akhtar Munir while posted as QI Police Station Ghalegay have rendered yourself

lizble 1o be proceeded under Rule 5 (3) of the Khyber Pakhtunikhwa ‘Police Rules 1975 for
following misconduct/s;

Whereas, you have been reported to have conducted a Nawed investigation in case

FIR No. 1462 dated 28-11-2017 u/s 471/420/468/4’73 PPC Police Station Ghalegay while taking bribe

=

amounting to 13000/~ from ‘the applicant which is 4 cyoss raisconduct of your part. Thus issued

show cause notice.

2.

()

Receiv

Dated

That by reason of above, as sufficient material is placed before the undersigned, therefore. ir.is.,

decided to proceed against you in general Police prosesdingwithout aid of enquiry officer,
That the misconduct on your part is prejudicial to good order of discipline in the Police force;
that your 1“\etention in the Police force will amount to.encourage in efficient and unbecoming of
good Police officer; ‘
That by taking cognizance of the matter under enquiry, the undersigned as competent authority
under the said rules, 'proposes stern action against you by awarding one or more of the kind
punishments as provided in the rules.
You are, ther:fore, called upoir to show cause dsto ;\.,'\,-l.;y--:),‘,_,z,_ﬁ 'shou-!-d‘: -not be deait strictly in,
accordance with the Khyber Pakhtunkhwa Police Rules, 1975 fo.ll‘ the -misconduct referred 1o
above. ‘

. . -
You should submit reply to this show cause notice with 07 days of the receipt of the notice failing
which an ex parte action shall be taken againsf you. _ .
You are further directed to inform the undersignard that you wish to be heard in person or not.

Grounds of action are also enclosed with this notice.

District Polfée Officer, Swat

ed by

/2018.
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Before the khyber pukhtoonkhwa service tribunal Peshawar.

Rejoiﬁder in Appeal No 292 of 2019

Akhtar Munir

I\/Iushtanhmad khanadvocate

Office district court dag;g‘ar

Cell no 03469014199 - . ...

-

Appellant
Vs
- District police officer swat and otheres.........cccoocoun...... s respondénts
. Index -
S NO Description of documents ‘ Annextures - Péges -
| rejoinder . b, 2
2 Affadavit .- _ 3 o
Dated: - 5/11/2019 | o
Appellant™
‘Th'rough
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Before the khyber pukhtoonkhwa service tribunal Peshawar.
Rejoinder in Appeal No 292 of 2019

AKREEE IVIUNIT oo see e se e eees s .......Appellant

Vs
District police officer swat and otheres...........c..ccoocuesnrc respondents

Rejoinder to the comments of re;pondents No 1to 3.

Following replication/rejoinder is submitted on behalf of Appellant:.”

Preliminary objections

1. Preliminary objection no 1 is incorrect. The appeal has been preferred
within prescribed statutory period and the respondent have raised the
objectioh without any justifiable grounds under the law.

2. Incorrect hence denied.

3. Objection no 3 is without any factual and legal base.

4. Appellant has approached this worthy tribunal with clean hands and the

| objection in this regard is false.
- 5. The preliminary objection no 5 is not correct.

6. No material has been concealed from the honorable court. the objection is
without any factual and legal base.

On Facts: ,

1. Parano 1 of the appeal is correct and reply thereto is without any legal and
factual base hence denied. the respondent have no iota of evidence to."v B
substantiate there false allegations and the charge against the appellant

- was based on malafide intention on the part of the then S.P investigation
namely Asif ghafoor who was the co villager of the accused in the cited FIR.
2. Parano 2 of the appeal is correct'and reply thereto is totally false. '
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3. para no 3 of the appeal is correct and the same has been admitted by the |
respondents.

4. para no 4 of the appeal is correct and has been admitted by the
respondents.

5. Para no 5 of the appeal is correct and the official respondents have not
properly replied the same.

Ground$

A. Ground no 1 of the appeal is correct and reply thereto is incorrect.the

‘ appellant has never been held guilty by any inquiry and the reply in this
regard is false and based on malice. . | -

B. Ground no 2 of the appeal is correct and reply thereto is without any
factual and legal back.

C. Ground no 3 of the a~ppea| is correct and reply thereto is only evasive
denial which amounts to admission.

D. Ground no 4 of the appeal is correct and reply thereto misleading one.

E. Ground no 5 of the appeal is correct and reply thereto is anly evasive
denial which amounts to admission.

F. Ground no 6 of the app'eai is correct and reply thereto is only evasive
denial which amounts to admission.

G. Needs no reply .

It is therefore kindly prayed that the appeal of the appellant may kindly be

accepted for the end of justice. | : ' @ e

Appellant

Through
Mushtaq Ahmad khan advocate
Office district Icoun"t daggar

. Cell no 03469014199
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Before the khyber pukhtdo,nkhwa service tribunal Pesha.‘war;'_

o

Rejoind'er in Appeal No 292 of 2(')1‘9 -

Akhtar Munir......occevveeee.. _— cerrirssen e ettt e ene e Appellant

Dlstrlct police offlcer swat and Otheres........innncn. respondenté

. Affidavit

I Akhtar Munir appellant ,do hereby solemnly affirm and declare on oath fhat
the contents of the rejomder are correct to the best of my knowledge and behef
and nothing has been concealed from this honorable Tnbunal '

Depo;i;a“nt.

eriic 15101 -bo 36! 45-3

Dstt Cou
At Dagga’
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addressed to the Registrar.

any official by name.

KHYBER PAKHTUNKWA : All communications should be |-
SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not |- -~

: _ T ~ ‘ Ph:- 091-9212281
No._- /ST - Dated / /2022 Fax:- 091-9213262 -

To:

The District Police_Ofﬁcer, Swat.

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 292/2019, AKHTAR MUNIR
VERSUS DISTRICT POLICE OFFICER. SWAT ETC,

I am directed to forward herewith a certified copy of order dated 1 1.05.2022,
passed by this Tribunal in the above mentioned S.Q‘MLQ A;mzal for compliance.

Encl. As above.

(WASEEM AKHTAR)'
| REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.




KHYBER PAKHTUNKWA ' [All communications should be

A : addressed to the Registrar

SERVICE TRIBUNAL PESHAWAR KPK Service Tribunal and not

any official by name.

‘ : Ph:- 091-9212281
No.__ /ST  Dated / /2022 | Fax:- 091-9213262

To:

The District Police Officer, Swat.

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 292/2019. AKHTAR MUNIR
VERSUS DISTRICT POLICE OFFICER. SWAT ETC.

I am directed to forward herewith a certlﬁed copy of order dated 11.05.2022,
passed by this Tribunal in the above mentioned %MC@ Yy )

ax:. for compliance.

Encl. As above.

(WASEEM AKHTAR) *
" REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, -
PESHAWAR.



