
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT SWAT

Service Appeal No. 292/2019

... 11.02.2019 
... 11.05.2022

Date of Institution 
Date of Decision

Akhtar Munir Sub-Inspector, presently serving in the Investigation 
Office Daggar, District Buner.

(Appellant)

VERSUS

District Police Officer Swat and three others.
(Respondents)

MR. MUSHTAQ AHMAD KHAN, 
Advocate For appellant.

MR. NOOR ZAMAN KHATTAK, 
District Attorney For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN 
MR. MIAN MUHAMMAD

JUDGMENT:

SALAH-UD-DIN. MEMBER:- Through the instant service 

appeal, the appellant has invoked jurisdiction of this Tribunal with 

the prayer copied as below:-

"It is, therefore, kindly requested that the 

appeal of the appellant may kindly be 

accepted by setting-aside the impugned 

appellate order dated 11.10.2019 and 

modifying the order dated 13.04.2018 to the 

extent of declaring and setting-aside of its 

impugned portion whereby his dismissal 
period of service has been reckoned as leave
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without pay and all consequential benefits be 

granted to the appellant".

Brief facts of the appeal are that the appellant while 

posted as Oil in Police Station Ghaligay District Swat, was 

proceeded against departmentally on the allegations that he 

had conducted faulty investigation in case FIR No. 1462 dated 

28.11.2017 under sections 471/420/468/473 PPG Police 

Station Ghaligay and had also taken Rs. 13000/- as bribe 

from accused of the said case, who then submitted complaint 

against the appellant. Charge sheet as well as statement of 

allegations was issued to the appellant by Superintendent of 

Police Investigation, Swat and on conclusion of the inquiry, 

minor penalty of stoppage of one increment was imposed 

upon the appellant. District Police Officer being not satisfied 

with the punishment imposed upon the appellant, issued 

show-cause notice to the appellant and dismissed him from 

service vide order dated 31.01.2018. The same was 

challenged by the appellant through filing of departmental 

appeal before Regional Police Officer Malakand at Saidu Sharif 

Swat, which was allowed vide order dated 13.04.2018 by 

reinstating the appellant in service, however the period during 

which the appellant was out of service, was treated as leave 

without pay. The appellant then filed petition before Inspector 

General of Police Khyber Pakhtunkhwa Peshawar challenging 

the order dated 13.04.2018 to the extent of treating out of 

service period as leave without pay, however the same was 

rejected vide order dated 11.01.2019, hence the instant 

service appeal.

2.

Notices were issued to the respondents, who submitted 

their comments, wherein they denied the assertions made by 

the appellant in his appeal.

3.

Learned counsel for the appellant has contended that 

the allegations leveled against the appellant were wrong and 

baseless and no evidence was recorded in support of the 

same during the inquiry; that disciplinary action was taken 

against the appellant on the compliant of one Zahid Hussain,

4.
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who was an accused in the concerned criminal case, however 

in his statement recorded during the inquiry, Zahid Hussain 

had categorically stated that the appellant was innocent and 

he does not want to further press the complaint filed against 

the appellant; that the Regional Police Officer Malakand has 

himself mentioned in the order dated 13.04.2018 that there 

was no conclusive evidence against the appellant; that the 

appellant has been in a way exonerated from the charges 

leveled against him as his punishment has been set-aside, 

therefore, there was no legal justification in treating his out of 

service period as leave without pay.

On the other hand, learned District Attorney for the 

respondents has contended that the petition filed by the 

appellant before the Inspector General of Police Khyber 

Pakhtunkhwa Peshawar was time barred, therefore, the 

appeal in hand is not maintainable; that the appellant has 

already been treated with leniency and his out of service

5.

period has rightly been counted as leave without pay on the 

----- principle of no work no pay.

6. Arguments heard and record perused.

7. A perusal of the record would show that one Zahid 

Hussain, who was arrested in case FIR No. 1462 dated 

28.11.2017 under sections 420/468/471/473 PPG had 

submitted complaint against the appellant, resulting in 

suspension of the appellant and initiation of disciplinary action 

against him. During the inquiry proceedings, the 

aforementioned Zahid Hussain recorded his statement, 

wherein he stated that he had submitted complaint against the 

appellant due to misconception and did not want to further 

press his complaint. It is thus evident that no evidence was 

procured during the inquiry, which could prove the charges 

leveled against the appellant. In his order dated 13.04.2018, 

Regional Police Officer Malakand has himself mentioned that 

no conclusive evidence was available against the appellant and 

the appellant was thus reinstated in service. The appellant was 

though warned through the aforementioned order to remain
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careful in future but, it is not any kind of punishment and the 

appellant shall thus be considered to have been exonerated of 

the charges leveled against him. Vide order dated 13.04.2018 

passed by Regional Police Officer Malakand, the penalty of 

dismissal from service awarded to the appellant was set-aside 

and he has been reinstated in service. The period during which 

the appellant remained out of service was on account of his 

wrongful dismissal, therefore, there exists no justification for 

counting his out of service period as leave without pay. 

Nothing is available on the record which could show that the 

appellant had remained gainfully employed during the period 

during which he was out of service.

Consequently, the appeal in hand is allowed as prayed 

for. Parties are left to bear their own costs. File be consigned 

to the record room.

8.

ANNOUNCED
11.05.2022 rr

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 
CAMP COURT SWAT

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE) 

CAMP COURT SWAT



Service Appeal No. 29212019

Learned counsel for the appellant present. Mr. AN Rehman, 

S.I (Legal) alongwith Mr. Noor Zaman Khattak, District Attorney 

for the respondents present. Argurnents heard and record 

perused.

ORDER
11.05.2022

Vide our detailed judgment of today, separately placed, on 

file, the appeal in hand is allowed as prayed for. Parties are left 

to bear their own costs. File be consigned to the record room.

ANNOUNCED
11.05.20

%

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat



.Service Appeal No. 292/2019

Mr. Saeed Ullah, Advocate (junior of learned counsel for 

the appellant) present. Mr. Noor Zaman Khattak, District 

Attorney for the respondents present.
Junior of learned counsel for the appellant requested for 

adjournment on the ground that as intimation of fixing of the 

instant appeal for today was not made to learned counsel for the 

appellant, therefore, an adjournment may be granted. 
Adjourned. To come up for arguments on 11.05.2022 before the 

D.B at Camp Court Swat.

05.04.2022

Iv

■r

(Salah-ud-Din) 
Member (J) 

Camp Court Swat

(Rozina Rdiman) 
Member (J) 

Camp Court Swat

\

i
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Clerk of learned counsel for the appellant present. Mr. Riaz

General for the
07.01.2022..

Ahmed Paindakhel, Assistant Advocate

I respondents present.
Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is out of station today. Adjourned. To come up for 

arguments before the D.B on 08.02.2022 at Camp Court Swat.

JZV
(Saiah-ud-Din) 

Member (J) 
Camp Court Swat

(Mian MuhamTOd) 
Member (E) 

Camp Court Swat

Tour is hereby canceled .Therefore, the case is adjourned 

to 05.04.2022 for the same as before at Camp Court Swat.
08.02.2022



i♦ /Q4/2021 Due to COVID-19, the case is adjourned to 

^ lc€ 72021 for the same.

READER

08.10.2021 Counsel for the appellant present.

Mr. Asif Masood Ali Shah, Deputy District Attorney alongwith 

Mr. Hikmat Khan H.C for respondents present.

Learned counsel for the appellant made a request for 

adjournment on the ground that his client is not available today; 
allowed with direction to make sure the presence,of the appellant 
on the next date and to come up for arguments on 09.12.2021 

before D.B at Camp Court, Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat^

(Atiq-Ur-Rehman Wazir)
Member (E)

Camp Court, Swat
Counsel for appellant present.09.12.2021

Muhammad Riaz Khan Paindakheil, learned .Assistant 

Advocate General for respondents present.

In order to prepare the brief, learned counsel for appellant 

requested for adjournment: granted. To come up for arguments 

on 07.01.2022 before D.B at Camp Court, Swat.,^

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Swat.



Counsel for the appellant is present. Mr. Muhamma^ 

Riaz Khan Paindakhel, Assistant Advocate General alongwith 

Mr. Khawas Khan, SI for respondents present.

07.10.2020

Learned counsel for the appellant requested for 

adjournment. The request is accepted.

Adjourned to 08.12.2020 for arguments tpfore D.B at

vwat.camp CO,

A

(MuhamihadTamal KMh 
' Member 

Camp Court Swat

(Mian Muhami'Uad) 
Member(E)

lA

4sO

Nemo for parties.02.02.2021

Muhammad Raiz Khan Paindakheil learned Assistant 

Advocate General for respondents present.

Preceding date was adjourned on account of Covid-19/ 

therefore, both the parties be.put on notice for 06.04.2021. for 

arguments before D.B at Camp Court, Swat.

AV
(Mian Muhammad) 

Member (E) 
Camp Court, Swat

(Rozina Rehrnan 
Member (j) 

Camp Court, Swat

I

‘I

■■i
. 'u.
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Nemo for appellant.08.09.2020

Mr. Riaz Khan Paindakheil learned Assistant AG alongwith 

, Khawas Khan Inspector for respondents present.

Notice be issued to appellant/counsel for 07.10.2020 for 

arguments, before D.B at Camp Court, Swat.

U)
(Rozina Rehman) 

Member (J) 
Camp Court, Swat

(Attiq ur Rehman) 
Member (E) 

Camp Court, Swat
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Counsel for the appellant and Mr. Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mian Sikandar Shah, Reader 

to DSP (Legal) for the respondents present. Learned counsel for 

the appellant submitted rejoinder which is placed on record. 

Learned counsel for the appellant also seeks adjournment -for 

arguments. Adjourned to 07.01.2020 for arguments before D.B at 

■^^^Camp Court Swat.

05.11.2019

(Hussain Shah) 
Member

Camp Court Swat

(M. Amin, Khan Kundi) / 
Member

Camp Court Swat

07.01.2020 Counsel for the appellant and Mr. Riaz Ahmad- ' 

Paindakheil, Assistant AG for the respondents present. 

Learned counsel for the appellant requested for adjournment, . 

Adjourned to 03.03.2020 for arguments before D.B at Camp ^
• Court Swat

AA
(Hussain Shan) 

Member
Camp Court Swat

o
(M. Amin^han Kundi) 

Member
Camp Court Swat

■'I*

Appella;nt in person present. Mr. Riaz Pairidalcheil learned 

Assistant Advocate General present. Appellant seeks 

adjournment as his counsel is not available. Adjourn. To 

come up for arguments on 07.04.2020 before D.B before

Camp

03.03.2020

Swat.Court, ■D.B at

•/|v

Member M^iTiber
Camp Court, Swat.
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Appellant in person present Nothing is available on file to
>’ .

issued to the respondents. Muharrar,
11.06.2019

suggest that notices were 

concerned is directed to render explanation to this effect. Notices be

issued to the respondents for written reply/comments. Adjourn. To

up for,written reply/comments on 02.09.2019 before S.B at Camp : 

Court, Swat.
, 'N

<5^ Ni

come\

\

Member
Camp Court, Swat.

Appellant in person present. Written reply not submitted. ; 

Khawas Khan Inspector representative of the respondent 

department present and requested for time to furnish written 

reply/comments. Granted. To come up for reply/comments on. 

08.10.2019 before S.B at Camp Court, Swat.

02.09.2019

Member
Camp Court, Swat.

Appellant in person and Mian Ameer Qadir, Deputy 

District Attorney alongwith Mr. Khawas Khan, S.I (Legal) for the 

respondents present. Representative of respondents submitted 

para-wise reply on behalf of respondents No. 1 to 3 which is 

placed on record. Case to come up for rejoinder and arguments on 

05.11.2019 before D.B at Camp Court Swat.

08.10.2019

/
• V

j (Muhammaa Amin Khan Kundi) 
Member

Camp Court Swat

i
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9.

Learned counsel for the appellant present. Preliminary 

arguments heard.

The appellant (Sub Inspector) has filed the present 

appeal and partially made impugned therein order dated 

13.04.2018 of the appellate authority whereby the punishment 

order of dismissal from service of the appellant dated 

31.01.2018 was set aside by extending him benefit of doubt and 

reinstated but warned to be careful in future and the
■ :r.'i

' period the appellant spent out of service was counted as leave 

without pay. The appellant has also assailed the order dated 

11.01.2019 through which his departmental appeal under Rule- 

11 of Khyber Pakhtunkhwa Police Rules, 1975, was rejected. 

Prayer of the appellant in the present service appeal is for setting 

aside the portion of the order of appellate authority dated 

13.04.2018 whereby the period during which the appellant 

remained out of service was reckoned as leave without pay and 

for the grant of consequential benefits.

05.04.2019

service

I

he was

%■

Points urged need consideration. The appeal is admitted 

for regular hearing subject to all legal objections. The appellant 

is directed to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for written
up for written reply/comments onreply/comments. To come 

11.06.2019 before S.B at Camp Court, Swat.

Member
Camp Court, Swat.

'^1



Form-A ,■ ^ilf3\r

FORM OF ORDER SHEET
Court of

Case No. 292/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Akhtar Munir resubmitted today by 

Mushtaq Ahmad Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

1- 26/2/2019 Mr.

This case is entrusted to touring S. Bench at Swat for preliminary 

hearing to be put up there on C? ^ J

2-

CHAIRMAN,

’t-

i
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The appeal of Mr. Akhtar Munir sub Inspector investigation Office Daggar Buner received 

today by i.e. on 11.02.2019 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal mentioned in para-4 of the memo of appeal (Annexure-D) 
is not attached with the appeal which may be placed on it.

2- Memo of appeal is misprinted.
3- One more copy/set of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

^-'^3 /S.T,No.

Dt. / /2019

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Mushtag Ahmad Khan Adv.
District Court Daggar Buner.

1 5
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Before the service tribunal khyber pukhtoonkhwa Peshawar.

Service appeal (2019

Akhtar Munir Sub inspector presently serving in investigation office Daggar
appellantdistrict Buner

Vs

respondentsDistrict police officer Buner and others

Index

Description of documents 

Service appeal 
Affadavit 
Adresses of parties 

Charge sheet 
Facts finding report 

I Order dated 3 1/1/201 8 

impugned order dated 13/4/2018 

Departmental appeal 
Impugned appellate order 

Wakalaf nama

Annextures PagesS NO .

/'j

<■;

-7:K

6
D8

\ JO_
//10

I'L
8/2/2019Dated:

Peiitioner
Thrt)ugh

Musiitaq ahmad khaa 
Office at district court 

daggaj',buner 
Ceii no 03440uidl99

A\X ..
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Beqfore the service tribunal khyber pukhtoonkhwa Peshawar.

Service appeal No... 2019

1. Akhtar Munir sub inspector presently serving in the investigation office 

Daggar district Buner Appellant

Khyber Pakhtukhwa 
Service '^'ribunalVS

mOiary No.

1. District police officer Swat.
2. Regional police officer Malakand region at saidu sharif swat
3. inspector Genera! of police ,Khyber pukhtunkhwa police Peshawar.
4. Govt: of khyber pukhtunkhwa through secretary home at 

Peshawar respondents

Service Appeal against the impugned order dated 11/1/2019 whereby the 

respondent No 3 rejected the appeal of the appellant against the partial 
impugned order dated 13/4/2018 whereby the out of service period due to 

dismissal of the appellant was reckoned as leave without pay.
•

The appellant submits as follows:

1. That while posted as Oil police station ghaligay swat; the.appellant was
charged for conducting flawed investigation in case FIR No 1462,dated 

28/11/2017 u/s 471/420/468 and 473' PPC.PS ghaligay .( charge sheet 
attached as anx A) ;

2. That pursuance to the afpresaid charge sheet the inquiry officer mentioned 

- therein, submitted his facts finding report. ( facts finding report is attached
as anx B)

3. That on the.basis of facts finding report the appellant was awarded 

punishment of stoppage of one annua! increment by S.P investigation Swat 
but the respondent No 1 dismissed him from service vide order dated 

31/1/2018.(order dated 31/1/2018 attached as ancx C)
^^4. That aggrieved frotr. the aforesaid order the appeilant preTelred^an appeal 

before the respondent no 2 which-was accepted by reinstating the 

appellant in service and it was held that there was no evidence against him 

but he was warned to be careful in future and his period spent out of 
service due to his dismissal was ordered to be counted as leave without 
pay.(impugned order dated 13/4/2018 attached as anx D).

5. That it is pertinent to mention here that the appellant was told about his 

reinstatement in service but he did not knew that his dismissal period-have 

been treated as leave without pay and when he later on received and 

readout the impugned order dated 13/4/2018 he came to know regarding

Faf'

M-esistrasr7/^ / ^
s



" t
the impugned portion ofSthe^.order whereby his period of dismissal was 

reckoned as leave without pay hence he preferred a departmental appeal 
before the respondent no 3 within few days but the same was declined vide 

order dated 11/1/2019, hence this appeal before the worthy service 

tribunal on the following grounds inter alia.(departmental appeal dated 

31.5.2018 attached as marks E and impugned appellate order attached as 

anx F )

Grounds:

That the last portion of the order dated 13/4/218 of the respondent No 2 

whereby the dismissal period of the appellant have been counted as leave 

without pay is violative of the law, rules and natural justice and similarly 

the appellate order dated 11/1/2019 whereby the appeal of the appellant 
has been dismissed is also against law,rules and natural justice.
That the impugned order of The respondent no 2 to the extent of treating 

his out of service period as leave without pay is Unreasonable, 
unjustifiable under the law and violative of the rule of natural justice 

hence untenable under the law.
That no show cause notice has been sent to the appellant regarding the 

impugned portion of the order dated 13/4/2018 nor he has been given 

opportunity of personal hearing on the impugned proposed action on 

which score alone the impugned order to the extent'of reckoning his 

dismissal period as leave without pay, is illegal.
That remaining in the service and performing his duties was beyond the 

power and control of the appellant because he had unlawfully been 

dismissed from service without his fault so he could not be penalized for 

the period he remained out of service due to his dismissal.
That there was no iota of evidence against the appellant regarding the 

allegations with which he was charged. The appellant had been charged 

with malafide intention by the complainant of the FIR No 1462 dated 

28/11/2017 which could not be substantiated by him and that is why the 

respondent no 2 in his order dated 13/4/2018 has categorically stated 

that there was no evidence against the appellant but despite that his 

period of dismissal was reckoned as leave without pay which action of the 

respondent no 2 is unreasonable, unfair and against law.
That the .impugned appellate order is non-speaking, unreasonable 

,violative of law and rules.
That the appellant seeks the permission of this honorable court to rely on 

additional grounds at the. time of arguments.

a.

b.

c.

d.

e.

f.

g-

Prayer:

It is therefore kindly requested that the appeal of the appellant may kindly be 

accepted by setting aside the impugned appellate order dated 11/1/2019 and 

modifying the order dated 13/4/2018 to the extent of declaring and setting
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'■#

asiding of its impugned portion whereby his dismissal period of service has 

been reckoned as leave without pay and all consequential benefits be granted 

to the appellant... . . '

Any other relief not specifically prayed for and which this worthy tribunal deem fit 
and appropriate in the facts and circumstances of the instant case may also kindly 

be granted for the end of justice.

Dated:. ^ / 2/2019

d'y *

Appellant

•Through

Mushtaq Ahmad khan alizai

Advocate,office district court

Buner.cell No 03469014199.



Before the service tribunal khyber pukhtoonkhwa Peshawar.
- f

Service appeal No... 2019

Akhtar Munir Sub inspector presently serving in investigation office Daggar
appellantdistrict Buner

Vs

respondentsDistrict police officer Buner and others

AFFIDIVET

1 Akhtar Munir SI, do hereby solemnly affirm and declare on oath that the 

contents of the instant service appeal is correct to the best of my knowledge and 

belief & nothing has been concealed from this worthy tribunal.

■■ y/

Deponent

ted
yocafe
OnerDint:

^O; ■



Before the service tribunal khyber pukhtoonkhwa Peshawar

Akhtar Munir Sub inspector presently serving in investigation office Daggar
appellantdistrict Buner

Vs

District police officer Buner and others respondents

Addresses of parties

Petitioner

Akhtar Munir Sub inspector presently serving in investigation office'Daggar 

district Buner,CNIC No 1510160361955,Mob No 03450454884.

respondents

1. District police officer Swat.
2. Regional police officer Malakand region at saidu sharif swat

' sT'"*

3. inspector General of police ,Khyber pukhtunkhwa police Peshawar.
4. Govt: of khyber pukhtunkhwa through secretary horrie at. Peshawar.

Appeijant

Through '

'Mushtaq Ahmad khan aiizai 

Advocate,office district court

Buner.cell No 03469014193,



CHARGE SHEET

Mohammad Asif Gohar Superintendent of Police, Investigation, asI

competent authority, hereby cha/ge you , SI Akhtar._Munair of Investigation Wing,_Sw^t

hile posted to OH P.S Ghaligav as follows:-

It has been reported against you that while posted to OH—P^S—Ghaligay 

committed the following act/ acts, which is / are gross misconduct on your part as defined

■ in Rules 2 (iii) of Police Disciplinary Rules 1975.

You faulty Investigated case vide FIR No. 1462 Dated 28-1 l-20-l7 u/s 

471/420/468/473 PPG P.S Ghaligay as well as take bribe amounting 13000, rupees 

illegally from the Applicant/accused which clearly indicated wrong on your part.

; / 2. By reasons of the above, you appear to be guilty, of misconduct and rendered yourseli 

liable to all or any of penalties specified in Rule-4 of the Disciplinary Rules 1975.

3:^=qu arc, therefore, required ..to submit your written reply within seven (7) 

days of the receipt of this Charge Sheet to the Enquiry Officer.

4. Your written reply, if any, ...should reach the Enquiry Officer within the 

specified'period,.failiitg 'which it .shall be presumed that you have no defense to put in that 

case and ex-parte action shall follow against you.
,5. Intimate ..as to whether you desire to be heard in person or not.

6. A statement of allegatiohs is enclosed.

■. 'vu •

. • w

s

;v.

. 1

i.

../• .

i

\

Superinte »

/E,, No.

Dated: /2017.
;

Adv/ocate ^>9^ ^
, 'F>e5hawa'^JtoiinslJd99*‘u

I
i
!

; i

■ T



rrr
•n»

Ftt'
w^lr.

/:^;^(.Jifeii;;^y(^USP^fe5.^^27-12-2017^v>"90/EB/tl;^id/irU(i<

<L420/468/471/473 PPC,'.?28-1 1-2017^>r'1462«Jf^.(J*,;/li;Ar^U
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■X
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E/JaiMiary-201««iK|airy Report of AWrtar Munir Khan.__

iSSiJSSIiil**
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OtoER
This order pertains to Show Cause Notice served-on SI Akhtar Munir

•' ■

posted as Oil Police Station Ghalegay was reported to have
a flawed investigation in case FIR No. 1462 dated 2841-2017 u/§ 471/420/46$/473 PPC 

Police Station Ghalegay while taking bribe amounting to 13000/- from the appfr^t
After conducting a proper departmental enquiiy he w^^warded punishment of 

stoppage of one annual increment by SP Investigation, Swat. Thej undersignSid. not agree with the . 

punishment.. Hence, he was issued Show Cause Notice vide this o^e No. 32/PA. dated , ■
'^<^-01-2018 m ^lain his position. The delinquent SI was called lo appear before the undersigned in 

with the allegations leveled against him. He Was heard in person but he failed to prod 

leveled allegatm^ ■

•4..- *r -y'

• ^

uce any

By conducting flawed investigation and demanding the bribe, he has s'tigmatizki' 
g Police department. His further retention in Police is bound to affect the discipline of the entire force. .

■By exercising the powers vested in the undersigned undW Rules 2 (iii) of Police
disciplinary Rules-1975,1; Capt: (R) Wahid Mehmood. PSP, Districi Police OffSer, Swat as a competent 

: f constrained to set aside SP Investigation, Wing Swat order bearing Endst: No. 178/E, dated
. : 08-01-2018 and award him punishment of dismissal from service.

.'•1' ;4L •

;•

1.
Order announced.

'7.”:. ■•v";•
vifeiV

Bisect Poiii^^^Jcer, SwatA %O.B.NO.
'.•f

t:- Al^^dl/2018.Dated
• w-[********************7

Copy of above to;-
Worthy Regional Police Officer, Nfalakand Region, Saidu.Shi 

FOR INFORMATION PLEASE.
r
y-

s-l
i:-’:' iV T

I1. ^'at , ; I

■ m■<V:'t 2. SP Investigation, Swat alongwith enquiry file containing 04 pages. 

3. ’Establishment Clerk
■ VV^.

4. OASI 0

PFor necessary action.

Bis^^jPoli^Offi^, Swat
S ' "" ^ f

I

<p
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Oif-ficeOFTHE
' OFFICER. MAt A^fe',tjv.r>., «#

--------■ at SaIDU SHARIF .SWAT. •

O
•\

c

isiHSlf,'. d(xf}!iitiifiafrcf{dli!aJi{)o,i^fjtti

ORDER:

iThi^-ofderVill-liispnseOlT appeal of.Ev-Si Al.hr.. I-,. ;j
reinstatf -ment in sei'vlce.'^

Brief facts of ihe case '■hat S^-Sub-InspcctorAkhtnr Munir wiiile posted a^Oli
POMC. .sranon GhaSegay wn. reponeci lo have conducted a flawed investigation in cr,.. FIR Xc- ■ dated 
28/1V22017 U'/S ‘i7i.''420/468/47j :’?C i-ciicc

are

Station Gnalcgay while taking bribe amouming to 13000/- 

eI e-nquio' he was awiirded punisnment of stoppage 
of 0- annual by SP Invastisriiioo Sw.t, The District Police Officer, Sw« did not Aith Ihc

ice to explain his position. The deiinquent Si was called

frcni -he applicant. After conducting proj>er depa.'finent

punishment. Hence, he was issued Si}o\v Cause Noti

to appear before the District Police Omccr. .'iwat in
connection witr. the allcgnijuns ieveiled ageirtsi ihc 

-evened allegatiohs. Being fbuod grrity oni,c charges the Dircric. Police Officer, Swev him ftom

5crv:c5 V,dc !:,s office OB No. 19 d.v.ed 3 l/i); ;30'. 8 under .Pules 2(iii) of Poli
P >

ice Di.scip’inHry Rules 1975.

He was called 
appellant explained that he is innownt rjxI has

in Orderiy Room on 0&./03;‘20i8 and heard him in person. Thc-
^ _ _ _ _ ________________  been rgocived any bribe in the said ce5r'.AsP?lJT~.v;V:'y

'■c;i v-c-c nppoinred to fu.Thcr clarify the. case,.Who vubmicedTh... Z/ 

allegedstateman. and sthidc tigt h^'initisfia/R— 

ano'rcun^t fheroJs noT.on£§.v^eWd£ngaga^o77^olia—C-ivi,~hi.~ b^firSf do'br'he'i» -> 
ij'cinstated bin .warned to be caiefiij in --------- ---------- ' ^

not

■y

tiuurf..The pence! he spent out, of serviaoTs to be counted -as !-ciive.\
gay^

O.^der announced.
C' ^

r- /7-^^ iAKHTA.Rl1Ay.-\i KMA. i
Regional Police Officer, I 

Mainland, aiS;tidu -ShaHi Swat1.7SO^0. /E,

j S.Datpil

-G Copy to Di.sirict Police Ofrlccr ^wai for infbnr.ation 2nd neccfs^.ry itciiVn with
• ^ bis omce Memo: No. 3644/i'. dated '•)~iQ2!20\?.

I ^
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OKlflCE OFTHIC / -/ ,

INSPECTOR GENERAL OI<',Po€|CE
KHYBER PAKHTUNKHWJi ------------------- U-

PF.SHAWAR. a ,^,
dated Peshawar the

-i'-' 1/f

f /
/!9.

7
ORDER

•niis order is licrchy passed lo dispose of departmental appeal under Rule 11 of KlUbc- 
Pakhtiinkhwa Police Rule-1975 (amended 2014) submitted by SI AUhtar Munir N„. 571/M..

I he brief, yet relevant, facts, of the case are that the appellant was awarded punishmeit of

year by SP/Investigation, Swat vide 03 
on the allegation that he while posted as Oil Police Station Ghalegy, Swat

-I a Hawed investigation in case HR No. 1462. dated 28.11.2017 

Station Ghalegy, Swat while taking bribe amounting to 13000/- rupees Cronl the

t

!j Stoppage of one annua! increment without cumulative effect for 

No. 05, dated 08.01.2018
one

was
' reported to have conducted 

t ^71/420/468/473 PPC Police 

j applicant.

u/s

\

■I hc District Police Ofneer, Swat did not agree with the puni.shmcnt, he was issued S 

Cause Notice vide OPO Ofnee Swat No. 32/PA, dated 10.01.2018. He 

produce any plausible defence 

DPO/Swal vide OB No. 19, dated 31.01.2018.

He preferred appeal to Regional Police OrHcer, Malakand. 

reinstated him in service but warned to be careful in 

leave without pay vide order BndsL: No. 3760/1;', dated

On 02.01.2019, the meeting of Appellate Board 

netitloner was present and heard.

Since the RPO Malukand has already taken a lenient view and the instant appeal is also tu^ie 

. mrred, therefore, the Board decided that his appeal is hereby rejected. ^

issued with the approval by the Competent Authority.

tow
was heard in person but he failed to

against the allegations. Therefore, he was dismissed from byservice

Regional l^olice Officer, Malak 

aitiire. The period he spent out of service
and

was coLinle :i as
13.04.2018.

was held at CI'C) Peshawar, wherein the

'Phis order is

(OR. MUHAMMAO ARID KHAN) PSP 
^a^Deputy Inspector General of Police, HQrs; 

l-or inspector Genera! of Police, 
Khybcr Pakhtunkhwa.

I'cshawar. ^

^ -0\-WoCopy of the above is forwarded to the:

lygional Police Omcer, Malakand at Swat. Service record and complete enquiry file 
above named SI received vide your office Memo: No. 11745/E. dated 06.12 2018oft

returned herewith for your office record.
2. District Police Officer, Swat.
3. Superintendent of Police, Investigation, Swat.
4. PSO to IGIVKhyber Pakhtunkhwa, CPO Peshawar. __
5. PA lo AddI: IGP/HQrs; Khybcr Pakhtunkhwa, Peshawar.
6. PA lo DlG/MQrs: Khyber Pakhtunkhwa, Peshawar.
7. PA to AIG/Legal. Khyber Pakhtunkhwa, Pesha
8. Office Stipdl: B-lli. CPO, Peshawar. '

Be m&r r

j?,:Y
war.

/'■7

pdf.'Office
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KHYBER PAKHTUNKMWA SERVICE TRIBUNAL PESHAWAR

fk I t>/STNo. Dated /2019

VTo.

Mr. Muhammad Nabi.
Office Assistant,
Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

S.

Subject;- EXPLANATION JN SERVICE APPEALS . -X

1NO..494/2018,1510/2018.1511/218 AND 292/2019

You, Mr. Muhammad Nabi, Office Assistant have properly not served the 

notices upon the respondents in Service Appeal No.494/2018,1510/201 8,151 1/21 8 and 

292/2019 registered post or by process server as is evident from the order sheet dated 

11/6/2019. Your were bound to comply with the said order by sending notices to the 

respondents. But you failed to do so, resultantly the learned Member took a serious view 

regarding non-compliance of the above order and directed for issuance of explanation.

V-r

1

‘ You are, therefore, called upon to explain the reason for not properly-

served the notices upon the respondents within 3 days, otherwise disciplinary action will 

be initiated against you under E & D Rules, 2011.

-----
REGISTRAR ,

1<HYBER PAICHTUNKhi WA 
SERVICE TRIBUNAL PESHAWAR.

1\



iiKFOREniE KHYBEH fAKH lUNKliWA SKUVICE 1 RtBUNAL PESHAWAR.
Service Appeal No. 292/2019

i

'i.'
5..

Akhtar Munir Sub-Inspeclor presently serving in the Investigation office Daggar 
District Buner.

ii... Appellant

VERSUS

1District Police Officer Swat.

2. Regional Police Officer Malakand at Saidu Sharif Swat.

3. Inspector General of Police, Rhyber Pakhtunkhwa, Peshawar.

4. Govt: of Khyber Pakhtunkhwa through Secretary Home at Peshawar.

...itepondents
;

INDEX

S.No: Description of Documents Annexurc Page

;
;■

i1 Para-wise Comments 1-3

'
2 Affidavit 4

3. Authority Letter 5
.V

4 Copy of enquiry report ‘A’

5 Copy of Show Cause Notiqe •B’
;

District Police Officer, Swat 
(Respondent No. 1)
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BEFORE THE KHYBER PAKIITUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. 292/2019

Akhtar Munir Sub-Inspector presently serving in the Investigation office Daggar 

District Buner.
i Appellant

VERSUS
1. District Police Officer Swat.

2. Regional Police Officer Malakand at Saidu Sharif Swat.

3. Inspector General of Police, IChyber Pakhtunkhwa, Peshawar.

4. Govt: of Khyber Pakhtunkhwa through Secretary Home at Peshawar.

Respondents

PARAWISE REPLY BY RESPONDENT NO.Ol. 02 & 03
Respectfully Sheweth, 

Preliminary Objections

1. That the appeal is badly barred by Law & limitation.

That the appellant has got no Cause of action and locus standi to file the 

present appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties. 

That the appellant has not come to the Tribunal with clean hands.

That the instant appeal is not maintainable in its present form.

‘ That the appellant has concealed the material facts from this. Hon’ble 

Tribunal.

2.

• 3.

4.

5.

: 6.-

FACTS:

1. Correct to the extent that the appellant was charged for conducting a flawed 

investigation in case FIR No.1462 dated 28/11/2017 U/S 420-468-471-473 

PPC Police Station Ghalegay while taking bribe amounting Rs. 13000 from the 

applicant which was a gross misconduct on his pait.

2. Pertain to record, during enquiry allegations were established. Copy of 

enquiry report is annexure “A”

3. Correct, to the extent that on the basis of fact finding report , of DSP 

Investigation District, Swat minor punisliment was awarded by SP: 

Investigation Swat but keeping in view the proved charges, respondent No.Ol 

, issued another Show Cause Notice with grounds of action under Rule 5 (3) 

KPK Police Rule-1975 to appellant and the minor punishment w'as converted



into dismissal from service. Copy of ShoAv Cause Notice enclosed as annexure
“B”..

4. Correct to the extent that the appellate authority after taking lenient view 

modified the dismissal order into punishment of warning and the period 

remained out of service was treated as leave without pay.

5. Incorrect. The appellate authority has announced the order in the presence of 

appellant, so the plea of appellant is misconceived and badly barred by Law & 

Limitations. Second departmental authority i.e respondent No.03 has also 

■ rejected the second departmental appeal of appellant on the same grounds. 

The appellant has wrongly challenged the valid and legal order of the 

respondents through unsound reasons/grounds.

GROUNDS

a. Incorrect. The allegations leveled against the appellant were proved during 

departmental probe but the appellate authority while taking lenient view 

modified the major punishment into minor punishment, thus the appellant has 

been provided justice and his case was not appealable before upper forum as 

well as to the honorable Tribunal.

r b. Incorrect. As explained in preceding para, major punishment was converted 

into minor punishment i.e (warning) by the appellate authority but the 

appellant has not challenged the said minor punishment in his appeal before 

the honorable Tribunal meaning thereby that he has admitted the charges. 

Furthermore the order of the appellate authority is based on facts, extreme 

leniency and in accordance with Law/Rules.

c. Incorrect. There is no need of issuing Show Cause Notice to appellant while 

reducing the major punishment into minor punishment.

d. Incorrect. Already explained in preceding para.

e. Incorrect. During enquiry conducted by the DSP Investigation, the appellant 

found responsible for the charges. Copies of finding repoil as annexure 

“B”. Similarly the appellate authority has not set aside the order of respondent 

No.Ol but the same was modified, meaning thereby that the charges

was

were



i

•i-

proved against him to some extent during probe, but lenient view was taken 

against the appellant keeping in view his long service career.
f' '•

- f. Incorrect. The order of the appellate authority is speaking, reasonable, based 

on extreme leniency and in accordance with rules.
!

g. That the respondents may be allowed, to add any other grounds at the time of 

hearing of appeal.!

)
PRAYER;:

Keeping in views the above facts and c^imslances, it is humbly praW that 
the appeal of appellant being devoid of legal fore/ may kindly be dismissed with cits.i ■

r

I

District Police Officer Swat 
(Respondent No. 1)

! I ■

I

V
"r . *]\c.gwna[.^oil\

Malakandat SaiquSH 
Regional

peen
li^\)fficcr, 

Malal^d Region 
(Respondent No. 2)

Inspector GenerM of Police, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 3)

i



BEFORE THE KHYBER PAKfl l UNKIIWA SERVICE 1 RIBUNAL, PESHAWAR.
¥

Service Appeal No. 292/2019

Akhtar Munir Sub-Inspector presently serving in the Investigation office Daggar 

District Buner.
:

Appellant

VERSUS..

1. District Police Officer Swat.

2. Regional Police Officer Malakand at Saidu Sharif Swat.

3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

4 . Govt: of Khyber Pakhtunkhwa through Secretary Home at Peshawar.

^■■Respondents

■FFIDAVIT

. We, the above, respondents do Hereby solemnly affirm on oath and declare that t/e 

contents of the appeal are correct/true t(^^he best of our knowledge/ belief and nothi: 

been kept secret from the honorable Tribunalf^K^^^^^
as

District Police Officer, Swat 
(Respondents No.l)

^£ionat(Potici
^^lakand at Officer

Malakand Region 
(Respondents No.2)

Inspector Genera! of Police 
Khyber Pakhtunkhwa Peshawar 

(Respondents No.3)

■! .



BEFORE THE KIIYBER PAKHl UNKIIWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 292/2019

Akhtar Munir Sub-Inspeclor presently serving in the Investigation office Daggar 

District Buner.

Appellant

VERSUS

1. District Police Officer Swat.

2. Regional Police Officer Malakand at Saidu Sharif Swat.

3. Inspector General of Police, Khyber Pakhlunlchwa, Peshawar.

4. Govt: of Khyber Pakhtunkhwa through Secretary Home at Peshawar.

Respondents

AUTHORl l Y I ETTFR

P/LegalWe, the above respondents do^ereby authorize Mr. Mir Faraz Khan 

& Mr. Khawas Khan SI Legal to ^pear before the Tribunal on our behalf and su^iil

. reply etc in connection with titled S^vice Appeal.

District Police Officer s 
(Respondent No. 1)

.1

^Cjionai^ofi
Malakand 

Malakand Region 
(Respondent No. 2)

Inspector Gene/al of Police, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 3)
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OFFICE OF THE ijlSTRICT PodcE OFFTCT^T^ SWAT,

No. ..3p^ /FA. Dated Gulkada the Of/^

GKOUNDS OF ACTION 

Akiitar Munir while posted as Oil Police Station Ghalegav have committed the following
A'-,

niisconduct/s:-

Whereas, you have been reported to have conducted a Hawed investigation in case FIR No. 

1462 dated 28-ID2U17 u/s* 471/420/468/473 PFC Police. Station Ghalegav while taldng bribe 

amounting to 13000/- Irom the applicant which is a gross misconduct of your part. Thus issued 
show cause notice. *

By reason of above you have rendered yourself.Table to, be proceeded unde’r IChyber 

PakhtLinkhwa Police Rules, 1975, hence these grounds of action..

SI Akhtar Munir

Oil Police Station Ghalegav

/
'\

i

District Po\ic( icer, Swat
/•

>y,.

.•i

r.
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OFFICE OF THE DISTRICT POLICE OFFICER, SWAT.

No. . /PA, Dated Gulkada the

SHOW CAUSE NOTICE.

(Under P^ule 5 (3) K.P.K Police Rules, 1975) '

You SI Akhtar Munir while posted as Oil Police Station Ghalegay have rendered yourself 

proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa^Police Rules 1975 forliable to be

following misc6nduct/s;
Whereas, you have been reported to have conducted a.llawed investigation iin case

FIR No. 1462 dated 28-11-2017 u/s 471/420/468/473 PPC Police Station Gl.alegay while taldng bribe

gj'.oss misconduct oi’ your part. Thus issuedamounting to 13000/- from the applicant which 

show cause notice.
That by reason of above, as sufficient material is placed before the undersi-gned, therefore., a. is., 

decided to proceed against you in genera! Police proceeding'vvithout aid of enquiry officer;

That the misconduct on your part is prejudicial to good order of discipline in the Police force; 

ihat your retention in the Police force will amount to.encourage in efficient and unbecoming ol

iS a

2.

4.

good Police officer;
That by taking cognizance of the matter under enquiry, the undersigned as competent authority

more of the kind
a.

action against you by awarding one orunder the said rules, proposes stern

punishments as provided in the rules.
. thcrcfme, called upon m show causn as tb whyjypu shouldmot be dealt strictly m 

Pakhlunkhwa Police Rules, 1975 for the misconduct refen-eU to
You are

accordance with the Rhyber 

above.
You should submit reply to this show cause notice with 07 days of the receipt of the notice failing 

which an ex parte action shall be taken against you.
You ai-e further directed to inform the under.sig/iwl that you wish to be heard in person or not. 

Grounds of action are also enclosed with this notice.

7.

8.
.r 9.

/

I
/

District Police Officer, §>vai

Received by

• /2018.Dated

i'-'C>
t'-.l I
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Before the khyber pukhtoonkhwa service tribunal Peshawar. 

Rejoinder in Appeal No 292 of 2019

Akhtar Munir Appellant

Vs

• District police officer swat and otheres respondents

Index

S NO Description of documents PagesAnnextures
rejoinder I , Z

.2 Affadavit 3A,.

Dated: 5/11/2019
/

Appellant

Through

Mushtaq Ahmad khan advocate

Office district court daggar

Ceil no 03469014199 •

■V

*«
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Before the khyber pukhtoonkhwa service tribunal Peshawar.

Rejoinder in Appeal No 292 of 2019

Akhtar Munir Appellant

Vs

District police officer swat and otheres respondents

Rejoinder to the comments of respondents No 1 to 3.

Following replication/rejoinder is submitted on behalf of Appellant:.

Preliminary objections

1. Preliminary objection no 1 is incorrect. The appeal has been preferred 

within prescribed statutory period and the respondent have raised the 

objection without any justifiable grounds under the law.
2. Incorrect hence denied.
3. Objection no 3 is without any factual and legal base.
4. Appellant has approached this worthy tribunal with clean hands and the 

objection in this regard is false.
5. The preliminary objection no 5 is not correct.
6. No material has been concealed from the honorable court, the objection is 

without any factual and legal base.

On Facts:

1. Para no 1 of the appeal is correct and reply thereto is without any legal apd 

factual base hence denied, the respondent have no iota of evidence to 

substantiate there false allegations and the charge against the appellant 
was based on malafide intention on the part of the then S.P investigation 

namely Asif ghafoor who was the co villager of the accused in the cited FIR.
2. Para no 2 of the appeal is correct and reply thereto is totally false.
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3. para no 3 of the appeal is correct and the same has been admitted by the 

respondents.
4. para no 4 of the appeal is correct and has been admitted by the 

respondents.
5. Para no 5 of the appeal is correct and the official respondents have not 

properly replied the same.

Grounds

Ground no 1 of the appeal is correct and reply thereto is incorrect.the 

appellant has never been held guilty by any inquiry and the reply in this 

regard is false and based on malice.
Ground no 2 of the appeal is correct and reply thereto is without any 

factual and legal back.
Ground no 3 of the appeal is correct and reply thereto is only evasive 

denial which amounts to admission.
Ground no 4 of the appeal is correct and reply thereto misleading one. 
Ground no 5 of the appeal is correct and reply thereto is only evasive 

denial which amounts to admission.
Ground no 6 of the appeal is correct and reply thereto is only evasive 

denial which amounts to admission.
Needs no reply .

A.

B.

C.

D.
E.

F.

G.

It is therefore kindly prayed that the appeal of the appellant may kindly be 

accepted for the end of justice.

Appellant

Through

Mushtaq Ahmad khan advocate

Office district court daggar

Cell no 03469014199

\
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Before the khyber pukhtoonkhwa service tribunal Peshawar.

Rejoinder in Appeal No 292 of 2019

Akhtar Munir Appellant

Vs

District police officer swat and otheres.. respondents

Affidavit

I Akhtar Munir appellant ;do hereby solemnly affirm and declare on oath that . . ^ 
the contents of the rejoinder are correct to the best of my knowledge and belief;:^ . 
and nothing has been concealed from this honorable Tribunal.

\ f
Deponent.

•r
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khVber pakhtunkWa
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.
Ph:-091-9212281 
Fax:- 091-9213262No. /ST Dated / 72022

To:

The District Police Officer, Swat.

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 292/2019. AKHTAR MUNIR 
VERSUS DISTRICT POLICE OFFICER, SWAT ETC.

I am directed to forward herewith a certified copy of order dated 11.05.2022, 
passed by this Tribunal in the above mentioned for compliance.

Enel. As above.

(WASEEM AKHTAR)’ 
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.

«'VV



All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

KHVeER pakhtunkt/iTa
SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:-091-9213262/ST Dated / /2022No.

To:

The District Police Officer, Swat.

SUBJECT- JUDGMENT IN SERVICE APPEAL NO. 292/2019. AKHTAR MUNIR
VERSUS DISTRICT POLICE OFFICER. SWAT ETC.

I am directed to forward herewith a certified copy of order dated 11.05.2022, 

passed by this Tribunal in the above mentionedcompliance.

Enel. As above.

(WASEEM AKHTAR) * 
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.


