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The appeal presented today by Mr. Babar Khan Yousafzai Advocate

‘may be entered in the Institution Register and gut up to the Worthy

Chairman for proper order please.
REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put

up there on _ogg—0l~ 202/

CHAIRMAN




08.01.2021

Mr. Babar Khan Yousafzai, Advocate, for appellant is

p resent.

The epltomlcal ngt of what has been agitated at the bar
by the learned counsel representmg appellant is that despite the
fact of regularization of the services of appellant alongwith other
employees it was made efficacious by giving it instantaneous
effect without taking into account the past period during which
appellant rendered services, agitating the matter before the
Hon’ble Peshawar High Court, Peshawar, as the regularization
order was passed sans pending salaries although the payroll
conta\ined the r‘equisiteAinformation with regard to length of
service. Finally appellant was directed to have recourse to the

proper forum for {edress}al of the grievance hence, the present
T
service appeal.

The point so agitated at the-bar needs consideration. The

"appeal is admitted for regulaf hearing subject to all just legal

objections. The appellant is directed to deposit security and

process fee within 10 days, thereafter, notices be issued to the

respondents for written reply/comments for 29.03.2021 Before
_ ‘ P

S.B.

e
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T 29.03.2021

-~ 05.07.2021

Junior to counsel for the appellant present. Mr. .
Kabirullah Khattak learned Addl. AG for respondents present.

Reply/éomments on behalf of respondents- not =

- submitted. Learned Additional Advocate General is required

to contact the respondents and facilitate the submission of |

reply/comments. To come u-p for reply/comments . on".

(Atig-Ur-Rehman Wazir)
' Member (E)

105.07.2021 before S.B.

Junior. to counsel for the apbella_nt present. Mr. * -
Adeel Butt, Additional Advocate General anh‘gWith Mr.
Jafar Ali, Assistant for respondents present.

Respondents have not “"-'submit.ted_ :
reply/comfnents. They are requiréd | to submit-
reply/comments within 10 days in office, 'positive‘ly. In
case the respondents have not su‘bmi‘tted
reply/comments within stipulated time, office shall put
up the appeal with a report of non-compliance. To -
come up for arguments on 24.11.2021 before D.B. |



&set

SN 24112021

o et
B B w#‘y}: g.

Proper D.B is not available, therefore, case is adjoﬁmed‘{to 'J\ ‘

> /3 /2022 for the same as before.

23-2-2 2

12-05-2022

01.07.2022

' ' Reader

WWW%W%W¢ Md/
. ‘I(g‘—-lv/‘ :

None present on behalf of thé appéll'ant. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Notice be issued to the appellant and his counsel for the date - |

fixed. To come up for arguments before the D.B on 01-07-2022.

. : .
- (F are}ih’aul) ' (Kahm Arshéd Khan)

Member (E) ‘ . Chairman

¥

Learned counsel for the ‘éppellant present. Mr.Na_see»r-L'Jd'-?- o

Din Shah, Assistant Advocate General for the respdndents-:p

present. .
Learned counsel for the appellant requested for
adjournment on the ground tha’t he has not made prebération

for arguments. AdJourned To come up for arguments On .

114.09. 2022 before the D.B.

(Rozina Rehman) D _(Salah-ud-Din). ..
- Member (J) ‘ B : Member (J)



v 14.09.2022
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Learned counsel for the appellant present. Mr,

Muhammad Riaz Khan Paindakhel, Assistant Advocate General

for the respondents present and requested that time may be-

. granted for submission of reply/comments.

A

A The case was though fixed for arguments, however

she ety \ (j:
respondents have

not“ *yet ’ submrtted rep!y/comments
.’!"* SN \\ Y \

,,,,,

submission of reply/comments shall be deemed as struck off.

To come up for submission of reply/comments as well as

(Mian Muh mmad) (Salah-Ud-Din)
Member (E) Member (J)

Sf‘,"
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<" ORDER

29" Nov, 2022
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l. Learned counsel for the appéllant present. Mr. Muhammad

Adeel Butt, Additional Advocate G%neral alongwith Mr. Safiullah,

Focal Person for respondents present?

2. Vide our detailed order of todéy placed in Service Appeal No.
14607/2020 titled “Rafiq Ur Rehx%an-vs-Governmcnt of Khyber
Pakhtunkhwa through Chief Secretairy, Civil Secretariat, Peshawar
and others” (copy placed in this ﬁlei, this appeal is also dismissed.

Costs to follow the events. Consign.

s
I

v

3. Pronounced in open court in ‘Peshawar and given under our

hands and seal of the Tribunal on thzx 29" day of November, 2022.

b

(‘ im Arshad Khan)
Chairman

Member(Executive)

v
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR.

InRe

Service Appeal No.__. /2020
ALLHBIACT ..o oo seeseveesevesessasesssssessssseesssssssssessseessssssseses Appellant
Versus
Govt. of K.P & OtherS.......evrm.... s b st Respondents
| INDEX
S. No Description of documents | Annexure 'Pages
1. | Grounds of appeal : N L 1Y
. 2 | Affidavit R ‘ A g@:
3 Copy of regularlzatlon order dated 22.05. 2013 - “A” 6—F
4 Copy of Pay Scale shp “B” /2 '
5 Copies- writ petltlon & order dated 21.7. 020 “C” &“D” o h
6 .Wakalatnama _ _ . /'w &
Appellant
Through 7
‘ : o Babar Khaii Yousafzai
Dated: - 16.11.2020 - : Advocate, High Court.

Cell No.3219040499




In Re

SemceAppeal No : /2020 . o ~ :

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

"h}'ber Pak

Skr\ “»L £y

¥,

htllkhw
ribunuy a
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Ali Haider S/o Mutabar Khan R/o Batrak Tehsil Dir District Upper Dir.

....................................... Appellant

Versus

Government of Khyber Pakhtunkhwa, through Chief Secretary, Clvﬂ
Secretarlat Peshawar. C

Government of Khyber Pakhtunkhwa Health Department through

Secretary Health, Civil Secretariat, Peshawar:.

Government of Khyber Pakhtunkhwa, Finance Department through

its Secretary, Civil Secretariat, Peshawar.

Director General Health Khyber Pakhtunkwa, PTCL Colony,

Peshawatr.

National Programme Manager, EPI NIH, National Institute of
Health (NIH) Park Road, Chak Shahzad, Islamabad.

Director General EPI DGHS, Khyber Pakhtunkhwa, Peshawar

............................... ...Respondents

Appeal under Section 4 of the Service Tribunal Act,
1974 for grant of anti dating benefit of services as
indicated on their pay slip since his initial
appointment and .élso order for release of
remuneration for the gap period in between 2010 till

the date of regularlzatlon 1.€. 22.05.2013 may also be
allowed.




Respectfully Sheweth:

That the Appellant is law abiding citizen of Pakistan and serving as
clinical technician Khyber Pakhtunkhwa Expanded programe of

immunization Pakistan.

That the initial appointment of the Appellant as EPI Technician was
purely on contract bases for year extendable from the year 2006.

That in the year 2010 the project was initiated to be regularized by
respondent no.3 due to the reason the contract of the Appellant was
not extended but despite that he continued to perform his duties &

Respondent no.2 and 3 are well aware of the instant fact.

That the ‘Emﬁldyees of the Department were. extremely aggrieved
from the attitude of the Respo_ndénts while performing duties
without salary approach The Hon'’ble I-‘I.igh Court in W.P no.1670-
P/2010 Nijat Ali and others Vs Govt and the same was disposed of
with.direction on 05-07-2012. |

~ That in compliance of the order of the Honorable High Court the

service of the all the employees along with Appellant were
regularized with immediate effect and no order as for the period
they work from the year 2010 till 22-05-2013, the date of

regularization. (Copy of the order of regularization is attached as
Annexure “A”).

That the appellant for seeking remaining relief, once again
approached before the Honourable Peshawar High Court Peshawar,
as the said regularization order was silent pertalnlng to his pending
salaries and filed COC 117-P/2012 in W.P 1670- P/2010 but the

same was turn down with the technlcahtles

That the pay slip of the Appellant duly indicate the length of service
starting from the year 2006 but the benefit of the same has not
been extended at the time of regularization and the salaries from
the period 2010 till 22-05-2013 were not given, which amounts to

force labour. (Copy of the pay scale of the Appellant-is attached-as
annexure “B”). '




a

That the Appellant and 33 othéi "Collédgues having no other
adequate -remedy available to them but to approachea the
Honorable Peshawar High Court, Peshawar for reprisal of their
grievances via W.P. NO. 2914-P/2020. Which was disposed of with
the direction to Respondent No 3 to decide the matter with in a
period of one month along with the directions to the appellant to
Approach the appropriate forum available for civil servants in case

of any grievances, after the decision of respondent No.3. (Copies of

the writ petition and order are attached as annexure “C” & “D”

respectively).

That despite the clear directions of the Honourable Peshawar High
Court, Peshawar to respondent No.3 dated 21.07.2020, respondent
No.3 is reluctant to take any decision till now, hence, the appellant
has left with no other option but to approach this Honorable
Tribunal for the reprisal of his grievances.

GROUNDS:-

F:d

A)

B)

C)

D)

E)

F)

That the length of service is rightly calculated in his pay slip but
despite that the benefit of the same has not been given effect at the

time of regularization.

That the respondents forced him to continue his services from the
period 2010 till the period of regularization i.e. 22-05-2013 but the
salaries of the mentioned period is still outstanding. It amounts to

force Labour rightly protected by the constitution of Pakistan.

That the act of respondents for not calculating the length of Service

and not pay the Salaries for the period they worked for is utter
violation of law.

That on one hand the pay slip duly indicates the length of Service
and on other hand the benefit of the same is not extended towards

his Service is an utter most violation of law.

That the grievances of the Appellant are unheard and the
respondents have given it a deaf ear.

That the scope of work for eliminating Polio from Pakistan is always
putting his life at risk.

<




G)  That the Appellant craves permission of this'Honorable Tribunal to .
| advance any other grdlind at the'time of hearing and to submit any
other arguments/documents if necessary, in support of this instant
Appeal.

It is, therefore, most humbly prayed that on acceptance of this
‘ Appeal by directing the respondents,

i. ' The benefits of service length w.e.f. from initial appointment till
date may please be granted to the appellant.

ii. The salaries of the Appellant for the period they worked w.e.f 2010
till the date of regularization i.e. 22.05.2013 may kindly be released.

ili.  Any other relief which this Hon’ble Tribunal deems fit under the

circumstances of the instant Appeal may graciously be granted in

favour of the Appellant.
A
Through
Dated: - 13.06.2020 (BABAR KHAN YOUSAFZAI)
Advocate, High Court,
Peshawar:
CERTIFICATE:

Certified that no such like Appeal has earlier been filed by the appellant before

N e e e

e oy

‘‘‘‘‘‘ 3

_ this honourable<Fribunal-except this one.

e e T PRI S U U e i a L
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL, PESHAWAR. *

In Re
Service Appeal No.___ /2020
Al HAIAET ... ettt s sesessesbessss s sessmens <eoeen.Appellant
Versus
Govt. of K.P & others..........ccocueuueee. et eese et n s se s Respondents
AFFIDAVIT

I, Ali Haider S/o Mutabar Khan R/o Batrak, Tehsil Dir District
Upper Dir, do hereby solemnly affirm and declare on Oath that ‘the
contents of the accompanying Service Appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed from this
hon’ble court. | |

@
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' SOB/HD/4-1/2007-08 dated 15.02.2013 read with Peshalvar High Court Peshawar. orderlludgmen\!in WP
No.1670/2010 dated 05.07. 20121 the following PHC Tech ! PI Tech (petitioners) (BPS-09-5200-380 17500).

plus other allowances as admis ible under the rules are hereby regularlzed agalnst lhe nhwly created post
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/UTED FOR THE OFFICE ORDER BEARING THE SAME NUMBER AND DATE

&‘TORATE GENERAL HEALTH SERV[CES KHYBER PAKHTINKHWA

)

"o comp!ianse with Govemmem of Khyber Pakhinnkhwa Health Dspartmenl !elier No.

:',l,"-'# KHYBER ROAD PESHAWAR ~ = i e (,,,e_' f,g .

d NO. 1173403—65 :éP.Z ] oo
Daled Peshawar!ha gz,[ 28 12013

OFFICE ORDER.

by the Rinance Depariment fetter No.- BOVIIFDIG-MOH-iZNOL-lV daied. 1312!2013 lh their gpective
districts with [mmedlate effect. . i NT )
S No | Namae of Officers / pﬁiclal Deslgnatxon ] BPS B .;B?I_aﬁce of Postlnig' = :
1 | Qaribullah Jr. EPI TechlJr PHC PHC Tech — | DHO Banma. 1
2 Mahabat Khan -do- ! -do- :
3 Barkatullah ~do- : "] -do-
4 Fakhar Alam L | -do- ~do- :. - - ‘
g Hadayal Khan -do- - " DR Buner
G Muhammad Usman { -do- -do- - j
7 Umar Liag -gdo- - -do- -
8 . Juma Gul -do- . -8o-
g Abdul Ali Khan -do- “-dot
10 Muhammad Hamayon -do- ~do-
11 Miss Yasmeen . ~da. I -do-’
12 "Abdul Kabeer -do- | .~do- L
N Arshad Ali -do- DHO Oharsadda
14 Hussaln Gui -do- - S | ~do- 7.
19 2Zahoar Khan ~do- - Jo~do- -
16 Muhammad Nafeeq . -do- .- N E L
17 “Abidur Rehman -do- -DHO Chitral
18 "Niaz Uddin -do- «do- -
19 Qaldur Ibrar -do- - , -do-
20 .. | Muhammad Shoaib_ -do- § " DHO D.).Khan ©
%1~ | Ejaz Hussaln | -do- Jeda= - -
22 Muhammad Wasee -do- i - kedo- -
2 Muhammad Pervez -do-- edoe
24 Asmat Ullah -do- Jodo-
25 Ameer Nawaz -do- o otd0e -
2 Aldul Khalid -do- =do. .
121 | Jamsheed - ~to- ~goe -
128 Rafiqur Rehman - -da- M 1DHO DIF Low31
\Z9 Naseer Muhammad ~do- - . - 'S
80 Rahman Uilah -do- T 1'DHO Dir Uppet -
3 et v e s
: - oo A
A L -
N : .:- g - = ’/ ;/';«7 ‘:';_r;...

. .
- e am—— y m— oy 2 -
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‘-"':'g_;:'i;:d-:',,'-’:ts.>:=_~:f’;>r;hl‘?:”§:§-.a:}" :: ) } .
. s T L &
T \/ - Sada PPt 1y Lhece? § | ~G0- WA A
\I/lﬁander A,JV A B0
Snah WaliKhan ~ -do-
AA"Sher Babadur | ] -do- _
7 U tiubammend leat.ﬁﬂalw ~do- T
'8 L& FazalWadood , . :-do~ i
37 |4 Nizamul Haq - | -do- L
138 Hameedullah Yo DKarak - ,
139 Ta) Muhammad — “-do- " e ’
a0 | Allla Zaheen : . .} -do- 2 i
41 Roheeda Khatoon -do-_ : ' :
. 42 Anayat Ajab do- B e .
43 Muhammad Asim <ge- . o ] doe. T v
Taa Muhammad Basit — | -do- s SR DHO Kohat‘" S §
45 Zaheer Abbas o ke hedee
46 - | Azmat Ali Khan ~do- Ty Fedo-
87 Khalid Iran A T~ . ] ]«do- .
. [48 Sajid Khan -do- o T { -do- {
- 49 Muhammad Ayaz -do- "| OHO Lakki Mafwal =
|- , 50 Amin Ullah . | -do- T -do- -
' 51 . | Muhammad Farooq . -do- Coo ‘ b-do-. -
62 Hayal.Ullah BEIE A
P 53: | Saifullah ] -do- - ' * Fedoe
, 54 ligqa Zaman | -do- C .o -do- -
554~ %] Muhammad Igbal -} -do- e ~ 1 DHO Malakand
56 \. 6hahid Hussain -do- ) dos .
57 L« Shahid-Khan ~-do- ' S -do-.
58 “Ata Ullah .. , -do- . ’ -do- ‘
4159 L1 Kalscom Ara . -do- : -gdo- - L
60 \~ Taruf Khan o, -do- . "DHO Mardan . '
61 .7 Shah Khalid ‘ -do- ) ’ Sfdo- . -
. 62 o] Riaz Khan “do- T -do- ;
83 -1 Asghar Ali Shah : -do- ~do- i C 4
64 . Khalid Daood -da- DHO Nowshera -
! 65 .« Khalid-Khan -do- <do-
66 y-f Fazie Amin . ~do- “do-
1167\ Arshad Khan «do- . . «do-
88 1] Wisal Muhammad -tdo- » - -do-
89 | Chand Tahir Mahmood -do- DHO Mansehral
70 - | Haroon Rashid i “do- ~ do- S
71 Syed Tasaduq Shah : -do- T J -do- -
72 Wagar Ahmad -do- ' - . |-do- ‘'
73 '] iftekhar Ahmad i -da- ] ' -do.
74 Harooa ur Rashid ’ -do- - . 'DHO Peshawar '
764~ Wahid Gul | -do- Tdo- : -
78 Sheraz Khan - |.do- - : | -do-
177 - | Saeed Ur Rahman -do- ~do- .
‘ 78 Hemeed Ullah . | -do- _ E "DHO swat
79 Gul Rahman j -do- ~do- -
80 Sald Karam ) -do- -do-
a1 Sher Myhammad Khan -do- S T [-do- :
; 5
h F N o | :
)
t 1]
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Ed . : 5 74
_Adyal ~do- - ~— ~TBHO Shavgid 5
_#Ui Wahab ~do- . ' ~T-do- . - .
bl Ayesha | ~do- - . «go-
] Azimullah _-do- B ~do-
Raogia Bibi. ' do- . S T
Zla ur Rahman : "do- ; G ~do-
Umar Khitab .| -do~ DHO 'l'ank
Vvagas -do- .- “-do-
Asad Abbas -da- ) | -do-
Azmal ullah -do- — ~do-
Muhammad Zubair -do- : ‘ -do- .
Ahmad Jan © 1 -do- ‘ dge - - o). ‘

~ No. : o Date:___ I
- ! . l ! . T . N
\ -, Their appointment in the Health Depariment, Govt of Khyber Pakmunkhwq will be ihe su ject io
the fallowing Terms and Conrltions. . E

-
e i o Al n g e

) 1. : He will be on probation Initiatly for a period of one year extendable for. furlher penod nor excaeded one

; Iyear .
- 2. His services can be dispensed with dunng the proballon period, if his i her work and conduct. found{
unsatisfaclory. - . Coe }

3. His appointmem will be subjecl to medical fitness verification of characlerl anlepedenls‘and educalional o
1 . -7, qgualiiications. . R Lo
' o a, He will not be enlitled lo any TA ! DA for medical exammation and 101 ng the first appmntmen&
' He will be govemed by such rules and orders as may be lssued by thelovernment Khyber Pakhlunkhwa
for the calegory of Government servant ta which He / She belongs. J N :
8. As lald down vide Govt, Khyber Pakhtunkhwa E & AD Notification Not E&A( 1-3)!2005 daled 10 8 2005 g
he will not be entitled to penslon or gratuity however in fisu thereof, will be antitled to recewe such amotinl ;
contributed be her towards the conmbutory provident: fs,md along wnh lhe conmbullons made by lhe ,*ﬁ .
: Government to her account in the said fund. ‘ ; ’
7.0 he wlshes io resign from the service she WIll have to submit reslgnauon in wnung 14-days in advancq

of deposit’ 14-days salary In the Govt, traasury However he will conlmue to servlce the Government i

) his / her rasignation Is accepted by the competent authorily. . ,,~: -
. if the above termns and condluons are acceplable to him be should report within 14days of the receipt of .
o fhisorder. A o e oo

The Compatant aulhorily Islpleasad to retax the rules for age to the pgmlone(é for appoinjment one time.

oL R . - ¢
. . . - Cag

. . - .
. e v - 2y

-
-

C e M e— —
-

i
.n,»,,;e;;:r.,;s#&.-‘. cal
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No.

KHYBER PAKHTUNKH

_JEP! © Dated_- 2013

Copy forpvarded to the:- . :
Reglstrar Pashawar High Court Peshawar with ref to W.P 1670/2010. : .

" Accauntanl General Khyber Pakhtunkhwa. :
Nalional Program Manager tslamabad Chak Shahzgd.
PS to Secretary Health Depariment Khyber Pakhlurlkhwa

S

Lo N O wN

-t ks
- o

- oo

PA to DGHS, Khyber Pakhtunkhwa.’
Seclion Officer (Budget) Health Deparlmenl Khybar Pakhlunkhwa. -

Budget Officer VI Finance Department Khyber Pakhlunkhwa.

ALL DHOs Haatth in Khyber Pakhtunkhwa for compllance . '
ALL DAOs Heaith in Khyber Pakhlunkhwa ror nlactlan

A AD Accounts DGHS Khyber Pakhtunkhwa 'l - ’
. Officars ! Officials concerned with the dlrenuon to submn an'ival {1C arge Assumptlon ! Charge . o b

. Relieving Reports under ln{imallon to all concerned wfthin so-days on lhe recolpt of this. order In case of

as vacanl

failure to do so, it would be presumed that you ara not wlmng 1o Join duty and the posl woutcl be dlclared

, 'DIRECTOR EFI
KHYBER PAKHTUNKHWA

WP2714_-2020 Taruf Khan vS Govt KP Full PG 65 USB
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1 S ) T L . - . . . . C ) !
ﬁ o . Dir Upper = . : . o

S8h 1 o . o _ P Sec:001  Month:October 2020 | i
o S . : DP6073 .-E P I ‘DIR UPPER =~ . 3
Pers #: 00700945 Buckle: : DISTRICT HEALTH OFFICER ( -
“Name:  ALI HAIDER : e NTN: . :: R T v
i JUNIOR PHC TECHNICIAN (MU- . - GPF #: - . .
“-GNIC No.1570112229875 old #: ' - i
“GPF Interest Applied - - , . : o
- 12 Active Temporary- ‘ ~ DP6073 - gl
PAYS AND ALLOWANCES: S .
30C1-Basic Pay ’ : ' oo 19,080.00 ‘
© 1000-House Rent Allowance . : . 1,961.00
‘1216-Convey Allowance 2005 o 2,856.00
1300-Medical Allowance ' : 1,500.00 . o
S 1923 -UAA-OTHER 20%(1-15) : . 1,000.00 o
1985-Health Professional Allow : A 10,000.00 ;
©'21143-15% Adhoc Relief A11-2013 ' 348.00
2199-ndhoc -Relief Allow @10% _ S 259.00.
. 2211-Adho¢ Relief B11 2016 10% : 1,354.00 :
- Gross Pay and Allowances ' 44,082.00 ;
DEDUCTIONS: ‘ ' ' .
- GPF Balance - 185,686.00 _Subrc: 2,220.00 b
F350L-Benevolent Fund ‘ _ 600.00 .
¢304-R. Benefits & Death Comp: ' _ 600.00 - v
/ . .
S Total Deductions g . 3,420.00
40,662.00 L
D.0.B LFP Quota: 4 '
06.05.1982 THE BANK OF KHYBER ISLAMIC EANKING BRAN
07 Years 37 Months 001 Days 2549 -

PN
o

u«mq.
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR. -

In Re:

WPNo_ /2020

1. Taruf Khan S/o Musafar Khan

2. Asghar Ali Shah S/o Syed Hameed Shah

3. ﬁiaz Khan S/o Gﬁl Zada

4. Shah Khalid S/o Moiﬁ Ud Din

5. Abdul Khalid S/o Abdul Aziz

6. Ejaz Hussain S/o Ismael Khan

7. | Shah Wali §/0 Muhammad Alam

8. Muhammad Pervez S/o Muhammad Ramzaﬁ
9. Ali Haider S/o Mutabar khan

/ 10.  Shahid Hussain S/o Amin Khan

11. Shahid Khan 8/6 Mukaram Khalid

12. Muhammad Igbal S/o Bahadar Khan

13.  Mst Kalscom Ara D/o Muslim Shah

14.  Hidayat Ullah S/o.Sher Afzal Khaﬁ

15.  Amjid Ali S/o Muhammad Islam Khan
16.  Rafiq Ur Rehman §/o0 Habib Ur Rehman
17.  Atta Ullah S/0 Rehman Ullah

18.  Arshad Khan S/o Fazal Khap

19.  Nisar Muhammad S/o Said Muhamrﬁad

20.  Amir Zada S/o Nazar Mﬁhammad

WP2714-2020 Taruf Khan vS Govt KP Full PG 65 USB,
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21.  Rehman Ullah S/o Zolayat Khan
22,  Subhan Ullah S/o Fazal Subhan - |
23.  Umar Badshah 8/0 Gran Badshah

Sher Bahadar S/o Muhammad Razaq

3

25. Nizam Ul Haq S/c; Muhammad Ajméer
26. Naseer Muhammad S/o Neik Muhammad
27.  Fazal Wadood S/o Abdur Raziq
- 28.  Arshad Ali S/o Haroon Khan"
29. Fazal Amin S/0 Najeem Khan
30.  Khalid Khan S/o Tai Mul‘mammad
31.  Arshad Khan S/o Wazi.r Gul
' 3?. Khalid Daud S/o Daud Khan
33.  Arshad Ali S/o Abbas Khan

34.  Zahoor Khan §/o0 Tahmalsh‘](han

All Clinical Tect;nicians in Expaﬁded Programme on immunization (EPD)
posted at different Districts of Khyber Pakhtunkhwa.

Pejéiti‘dﬁérsl j

..................................................................................

VERSUS

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil
- Secretariat, Peshawar. - '
2, Government of Khyber Pakhtunkhwa- Health Department through

Secretary Health, Civil Secretariat, Peshawar.

3. Government of Khyber Pakhtunkhwa, Finance Department through

- its Secretary, Civil Secretariat, Peshawar.
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4. Director General Health Khyber Pakhtunkwa, PTCL Colony,
Peshawar.

National Programme Managef, EPI NIH, National Institute of

Health (NIH) Park Road, Chak Shahzad, Islamabad.

6. Director General EPI DGHS, Khyber Pakhtunkhwa, Pesha\}far

reeiereeneesseseentssbearesaratsnasnes Respondents
PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC
OF PAKISTAN, 1973.
Respectfully Sheweth:
1 That the petitioners are law abiding citizens of Pakistan with
désignaﬁbn of clinical technician.
2-. That the initial appointment of the petitioner as EPI Technician was

purely on contract bases for year extendable from the year 2006.

3. That in the year 2010 the project was initiated to be regularized by
respondent no.3 due to the reason the contract of the peﬁﬁoner was
not extended but despite that they continued to perform their

" duties. Respondent no.2 and 3 are aware of the fact.

4. That the peﬁtioner were extremely aggrieved from the attitude of
the Respondents while performing-duties without salary approach
this Honble Court in W.P no.1670-P/2010 Nijat Ali and others Vs

“Govt and the same was disposed of with direction on 05-07-2012 .

FrESTED

EXAMINER
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(Copy of the W.P 1670-P/2010 along with order is attached as

annexure “A”).

That in compliance of the order of this Honourable céurt the service
. of the petitioners were regularized with immediate effect and no
order as for the period the); work from the year 2010 till 22-05-2013
the date of regularization. (Copy of the orders of regularization are
attached as Annexure “B"').

That the petitioners aggrieved from the regularization orders as the
same was silent pet:tainiﬁg to their pending salaries once again
approach this Honble Court in COC 117-P/2012 in W.P 16',;0-
P/2010 but the same was turn down with the technica!ities“(COpyj

along with order in COC is attached as annexure “C*).

That the pay slip of the petitioners duly indicate fhe length of
service as 13 years and 10 months with differen.t dates of
appointment starting from the year 2006 but the benefit of the
same has not been extended at the time of regularization and the
salaries from the period 2010 till 22-05-2013 were not given
amounts to force labour . (Copies of the pay scale of the petitioners

are attached as annexure “D”).

That the petitioners time and again approach the authorities but
they were reluctant to redress the grievance of the petitioners thus
they have no other remedy available to them but to -approach this
Honourable Court in the instant W.P inter alia on the following

grounds;
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"GROUNDS:-

A)

B)

c)

D)

E)

,F)

g

H)

That the length of service is rightly calenlated in their pay slip but

despite that the benefit of the same has not been given effect at the

time of regularization.

That the respondents forced them to continue their services from

the period 2010 till the period of regularization i.e. 22-05-2013 but
the salaries of the mentioned period is still outstanding. It amounts

to force Labour rightly protected by the constitution of Pakistan. -

Fhat the act of respondents for not calculating the length of Service
and not pay the Salaries for the period they worked for is utter

violation of law.

That on one hand the pay slip duly indicates the length of Service

. and on other hand the benefit of the same is not extended towards

their Service is an utter most violation of law.

That the grievances of the petitioners are unheard and the

respondents have given it a deaf ear.

That the acts of the resi)ondents by not calculating the length of .

Service are creating agony among the petitioners.

That the scope of work for eliminating Polio from Pakistan is always

putting their life at risk.

That the petitioners craves permission of this Honourable court to
advance any other ground at the time of hearing and to submit any
other arguments/documents if necessary, in support of this writ

petition.
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It is, therefore, most humbly prayed that on acceptance of this Writ

Petition by directing the respondents,
i, The benefits of initial appointment till date may kindly be.,éx’te.nded'

to the petitioners by amending the regularization order.

ii. The salaries of the petitioners for the period they worked w.e.f 2010

till the date of regularization i.e. 25.05.2013 may kindly be released.

iii. . Any other relief which this Hon'ble Court deems fit under the
-circumstances of the instant Writ Petition may graciously be

granted in favour of the petitioners.

Petitioners
Through
Dated: - 13.06.2020 (BABAR YOUSAFZAI)
Advocate, High Court, ‘
Peshawar. '

.CERTIFICATE:

Certified that earlier the petitioners filed a writ petition No.2368-P/2020

before this honourable court but the same was withdrawn on 12.05.2020 with the

permission to file fresh one.

LAW BOOKS:

1 Constitution of Islamic Republic of Pakistan, 1973.
2, Case law according to need.

CERTIF V& TRUE COPY
£x AMINER. ‘

cmmnawear High Coug " cigh;v;a?'
ori 3 rticle 8.7 O
Aertecrisod (,'lndr AU SR

8 AUG 2020
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PESHAWAR HIGH COURT, PESHAWAR

FROM A’
FORM QF ORDER SHEET o
— C,OUR
e ,z;c' r k
£a
SERIAL RO OF CATE OF ORDER A
DADER OR Ok ORDER QK CTHER PROCEEVINGS WilH SIGNATURE OF JUDGE OR MAGISTRATE AND (HAI OF PART, UNSEL WhERE N. v
PROCEEDINGS PROCEEDINGS, L e ywﬂ L
1 2 } U e
21.07.2020 W.P. No. 2914-P/2020 with IR. (o] R /S
' p)
. £
Present: - 9\9

*

Mr. Babar Khan Yousafzai, advocate for the petitioners

WAQAR AHMAD SETH CJ: - Through the instant
constitutional petition filed by the petitioners under Article
199 of the Constitution of Islamic Republic of Pakistan, 1973,
they prayed that;- ‘ |

i.  The benefits of initial appointment tl;.ll dAate
may kindly be extendeﬂ to the petitioners
by amending the regularization order.

ii. The salaries of the 'pé.'ti"t'io’r;'ers'~ fovr .-the.
period they worked w.e.f. 2010 till the date
of regularization i.e. 25.05.2013 may kindly
be released.

i . Any other relief which this Hon'ble Court
deems fit under the clrcumstahces of the
instant writ petition may graciously be
granted in favour of the petitioners.

2. After arguing the case at some length, learned counsel
‘for the petitioners requests for sending the instant ‘writ
petition by treating the same as appeal/representation to the

respondent No. 3 for its decision within a period of one

/ month.
(4

{DB). HON'BLE MR. JUSTICE WAQAR AHMAD SETH, CHIEF JUSTICE AND MR. JUSTICE MUHAMMAD NASIR MESFOOZ, HJ.
AAMIR BASHIR AWAN, SENIOR COLRT SECRETARY,

VIINER
awar High Court
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3. Since the petitioners are civil servant; therefore, after

the decision of respondent No. 3, they may approach the
proper forum available to the civil servants.
4. In this view of the matter, respondent No. 3 is directed

to conclude the same within a period of one month. With

these observations, petition in hand is disposed of.

-

-

CHIcF JUSTICE

ANNOUNCED
21.07.2020

efarparecencan
{Date of Presentation of A pplication, . . .g g ;
y /'2 .ow b f o my e i e 28

.............

Yate of P'-"f{"-:‘:"'. tire ) 0 e

Jate of Delivery ois i Lo
Received By VO?} BONNA

.................... L L L LR PP

(0B). HON'BLE MR. JUSTICE WAQAR AHMAD SETH, CHIEF JUSTICE AND MR. JUSTICE MUHAMMAD NASIR MENFOQZ, HJ.
AAMIR BASHIR AWAN, SENSOR COURT SECRETARY.
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VAKALATNAMA /%
(P?VVER QP ATTORNEY)

epyree Zochyeel]  foyZre

—__J2020

INTHE /{ -/

Case._

‘ No. ___.
%:é ’/7//1’4/,/%/ ’ ,é%ﬁ ,/%/é_é% Zé%b/‘/(’ ‘.........Peti'tio'ner

' Versus
./?7,& £//}’Z - % A ,/ /"// Gl -~ Respondents

I, ﬁ/ /yﬂ%/ ______S/oD/o ///ﬁ/%éﬂv 2L //L»V the

7
/6/1/ /,Z//"///ZL/’ "_do hereby appoint and constitute Babar Khan Yousafzai, Muhammad Alj

Khan and Ansab Abduliah, Advocates of Legal Oracles, in the above-mentioned cause, to do all or any

1.

of the following acts, deeds and things:-

To appeat, act, and plead for me in the above-mentioned cause, in this court or any other court in
which thé same may be tried or heard, and in any other proceedings arising out of or connected
therewith;
To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and
applicaﬁons for compromise or withdrawal, or for submission to arbitration of the said cause, or
any other documents as may be deemed necessary or advisable by them for the conduct,
prosecution or defence of the said cause at all its stages;

. To receive payment of, and issue receipts for, all moneys that may be or become due and payable
to me/us during the course or on the conclusion of the proceedings;
To do all other acts and things which may be deemed hecessary or advisable during the course of
proceedings; ’

To delegate all or any of the above powers to any other legal practitioner;

AND [, hereby also agree:-

@)
(b)

()

IN WITNESS WHEREOF I have signed this Power of Attorney hereunder on this day of '

To ratify whatever the Advocate(s) or their substitutes may do in the proceedings;

not to hold the Advocate(s) or their substitutes responsible if the said cause be proceeded ex parte

or dismissed in default in consequence of their absence from the court when it is called for -

hearing unless such absence is due to the gross negligence of the Advocate(s) or their substitutes;
and
That the Advocate(s) shall be entitled to withdraw from the prosecution of the said cause if the

whole or any part of the agreed fees remain unpaid.

2020 at Peshawar and the contents of this Power of Attorney have been read, fully explained and

understood by me.

: ACCElé ; ED

Signatures of executants:

. LEGAL ORACLES .
Mw %\M Suite No. 1, Opposite Cantt Railway Station,

Saddar Road, Peshawar Cantt.

%\J T: 92 91 5284140 - E: fmanan@legaloracies.com
' ) W: www.legaloracles.com
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