Service Appeal No. 15902/2020

ORDER - Learned counsel for the appellant present. Mr. Muhammad
25.07.2022 ‘

Riaz Khan Pa'ihdakhel, ASsistant Advocate General for -the
respondents présent. Arguments heard and record perused.

Vide our detailed judgment of today, placed on file of
Service Appeal bearing No. 15901/2020 titled “Naeem Khan
Versus District Police Officer, Nowshera and three others”, the
appeal in hand is allowed by setting-asi.de.the impugned orders
and the appellant is reinstated in service with all back benefits.-
Pafties are left to bear their own cost. File be consigned to lthe

record room. ' : {

ANNOUNCED _ 5
25.07.2022 | .
. | X
; J7
(KALIM ARSHAD KHAN) (SALAH-UD-DIN)

CHAIRMAN | - MEMBER (JUDICIAL)




31.05.2022 Junior to counsel for the appellant present.

Asif Masood Ali Shah, learned Deputy District Attorney

alongwith Fayaz HC for respondents present.

~

File to come up alongwith connected Service Appeal
No0.15901/2020 titled “Naeem Khan Vs. Police Department™ on
25.07.2022 before D.B.

(Fareeha Paul) (szina Rehman)
Member(E) Member (J)
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21.06.2021 Junior to counsel for the appeliant and Mr.
Kabirullah Khattak, Addl. AG for the respondents bresent.
ReSpondents have not submitted ‘reply/comments.
Learned AAG seeks further time to contact the respondents.
Learned AAG is required to cohtact the respondents for
submission of reply/comments in office W|th1n 10 days,
.,*posmvely If the 'wrlztten ‘reply/comments are not

submitted within the stipul‘éted time, the'ofﬁce shall submit

e

the file with a report of non-compliance. File to come up for

arguments on 08.11.2021 before the D.B. : ‘ |
c&

08.11.2021 Clerk of counsel for the appellant present. Mr. Asif Masood
Ali Shah, Deputy District Attorney for the respondents present.

Written reply/comments on behalf of respondents have

been submitted through office, which'is pIaCed on file.

_CIerk of couinsel for the appellant stafed that learned
counsel for the appellant is 'unablle‘ to attend the Tribunal teday
due to strike of Lawyers. Adjourned To come up for arguments
before the D.B. on 08.02.2022.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXE_CUTIVE) MEMBER (JUDICIAL)
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101.02.2021

Counsel for the appellant present.

Learned counsel: teferred to the impugned order dated
02.10:2020 and contended that the major penalty was awarded to
the appeltant on the basis of an enquiry/report dated 23 09 2020
He aIso referred |n the context to the enquiry report wherem the -

contents were almost verbatim to the cases of other co- accused. In

- his view, the enquiry conducted as such was devoid of isubstance

while no efforts for recording the statement of witnesses, who
witnessed the occurrence, were made. The findings contained in

the report did not mention the source of collection of information |

_regarding ‘th‘e event. Learned counsel added that the other

Ap G’«’* it Neposited

Se

y & Process FeeA B

28.04.2021

procedure mandatory for _proceedings against the appellant was not
adopted as per applicable rules. g | o

In wew of the available record and arguments of Iearned
counsel, :|nstant appeal is-admitted to regular hearing subJect to all
just exceptibns.‘ Appellant is required to ‘deposit security and
process fee within 10 -da-ys.. Thereafter,' notices be issued to the

respondents  for submission of - written reply/comments on

'28.04.2021 before S. B.

‘Chairman’

Due to demise of the Worthy Chairman, the Ttib‘un&l is

non-functional, therefore, case is adjourned . to

21.06.2021 for the same as before. o
lér
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. Form- A
v
= FORM OF ORDER SHEET
Court of '
Case No.- /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 14/12/2020 The appeal of Mr. Amir Ali Khan presented today by Mr. Muhammad
Arif Jan Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. 9
REGISTRAR
2. This case is entrusted to S. Bench for preliminary hearing to be put

up there on 0’/0)’/H

Y
CHAIRMAN

o
'




o BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR

B ﬁ"’f\;

~ Service Appeal' No._ /2020
Amir Ali Khan Ex-Constable........oooovv.oooovvvn.. Appellant
: - VERSUS |
DPO and others ............... et ———————— Respondents
INDE X
S.No. Description of documents. Annexure | Dated
1. | Service Appeal ./ %@d ) S
2. Staysapnlication with affidavit.
3. Addresses of parties - ; C} |
4, Copy of Mad report No-17 A 0
5. Copy of Mad Report No-28 B 1
6. |Copies of FIR's C&D | n.1%
7. Copy of inquiry report dated E s
10-09-2020 | | 415
Coﬁy of reply to show cause F /(5'/?
Copies of final show cause| G &H
notice and its reply - | )8-20
10. | Copy of order dated 2-10-2020 I N
11. |Copies of memo of appeal and J&K , ,%)
order dated 20-11-2020 W
12. [Wakalatnama | | | c)/j/

Dated: 09-12-2020

Appellant
Through

Muhammad Arif.3an
Advocate High Court



. O BEFORE THE KHYBER PAKHTUNKHWA SERVICE
k'  TRIBUNAL, PESHAWAR

‘KI;_\’!zs~r Palchitukhwan
Service Pribyunat

_ : Ve ﬁ\ , Dinry \u.%é_éf_ﬂig
~ Service Appeal No/.D g@%}?ozo | D,,Ld_%[__ZT/ZdZD

Amir Ali Khan Ex-Constable No-1180 District Police
Nowshera presently at S/o Sherbaz R/o Khoyshegi Bala
Dlstrlct Nowshera.

........... Appellant
VERSUS

1) District Police Officer, Nowshera.
2) Regidnal Police Officer, Mardan.

3) Provincial Police Officer Khyber Pakhtunkhwa,
Pe’shawar. : '

~4) Assistant Superintendent of Police (Inquiry officer)
circle Cantt, Nowshera.

................ Respondents

SERVICE APPEAL U/S 4 OF THE

Filedro-day KHYBER PAKHTUNKHWA  SERVICE

Registrar TRIBUNAL ACT, 1974 AGAINST THE
ORDER DATED 02-10-2020 PASSED BY
RESPONDENT NO-1, AGAINST WHICH
THE DEPARTMENTAL  APPEAL
PREFERRED AND THE SAME WAS TOO
REJECTED BY THE RESPONDENT NO-2
MAINTAINING THE DISMISSAL ORDER

. OF THE APPELLANT.



(2

Respectfully Sheweth:-

1)

2)

3)

4)

That the appellant was appointed as Constable in
the Police Department and had served the
department with his full devotion & determination
with unblemished record of throughout his service.

That initially vide daily dairy No-17 dated 10-09-
2020, the Lady Constable  Safia of District Police,
Nowshera along. with her sister namely _.Neelam
reported the matter to SHO (brief mentioned
therein) for implementation of the order/judgment
of the Hon’ble Peshawar High Court, Peshawar in
addition with her personal security.(Copy of Mad
Report dated 10-09-2020 is attached as ANNEX-
A). '

That the appellant while posted in Police Station
Akbar Pura, Nowshera was allegedly been involved
for his negligehce and misconduct on account of
an scuffle/firing took place between one Nazar
Muhammad (Police Constable of Peshawar) with
Lady Constable Safia of District Police, Nowshera
where resultantly the latter expired and her sister
namely Neelam sustained injured.

That'the then SHO falsely reported the matter in
shape of Daily Dairy No-28 of the same date to
Muhharar of the Police Station (brief mentioned
therein) regarding the occurrencé‘ took place by
way of concealing the real facts just to save his
skin and held responsible the innocent lower scale



g 0N

'5)

6)

7)

8

Police constables including the appellant for all.

~ (Copy of Mad Ré_port No-28 dated 10-09-2020 is

attached as ANNEX-B).

That resultantly FIR No-278 dated 10-09-2020
- was registered against 'the‘ appellant including.

some other officials by the then SHO and on the

same date another FIR No-276 was also registered
| regarding the occurrence took place where after -
-~ the appellant was allowed his post arrest bail on
. 14-09-2020 by the concerned learned Judicial

Magistrate (MOD). (Copies of both FIR's -are
attached as ANNEX-C & D respectively). |

That grespondent" No-1 started | disciplinary
proceedings against the appellant and éppointed
respondent No-4 as inquiry Officer who without
going to the real facts and‘circumstance of the
case submitted his one sided inquiry i'eport in a
hasty manner just to show his efficiency to high
ups on 23-09-2020 .(Copy of inquiry report'dated‘
10-09-2020 is attached as ANNEX-E). |

That the appellant was issued with a 'sho‘w cause
notice who submitted his reply on 17-09-2020 by
negating the allegéfions, leveled against him and
also brought the real facts on the surface. (Copy
of reply dated 17-09-2020 is attached as ANNEX- -
F).

That final show Causej notice was also issued on
23-09-2020 which was too replied by negating the
allegations on 28-09-2020. (Copies of final show



e

9)

cause notice and reply are attached as ANNEX-G &

-H respectively).

That respondent No-1 issued the impugned order
of dismissal from service vide letter/order dated
02-10-2020 against the appellant. (Copy of

~ letter/order dated 02-10-2020 is attached as
ANNEX-T). |

10)

11)

That the appellant filed departmental appeal
against the impugned letter/order dated 12-10-

- 2020 before respondent No-2 which was rejected
-on 20-11-2020. (Copies of memo of appeal and

order dated 20-11-2020 are attached as ANNEX-]
& K respectively). o

That appellant now approaches this Hon’ble
Tribunal on the following grounds:-

GROUNDS

A.

Because the act, commission and omission of the

respondents by way of depriving the appellant
from his vested right of his service and further the
orders dated 02-10-2020 and 20-11-2020 passed
by respondents No-1 & 2 respectively (hereinafter
impugned) are patently illegal, unlawful, without
lawful authority, against the law, rules and
regulation governing the subject matter, thus the

“impugned orders are liable to be set-aside and the

appellant may kindly be re-instated in his service
with all back benefits.



Because, it is worth mentioning here that, neither
the then SHO assigned the duties to appellant
along with others officials nor deployed properly

despite the facts of early information’s and held

responsible the appellant being of his subordinate
and lower scale employees consequently the
impugned order passed - which is against the
norms of justice.

Because the inquiry officer (Reépondent No-4)
badly failed to collect/gathered the real facts into
the guilt of the appellant. Neither the appellant

fled away from the scene of occurrence nor did

made any misconduct/negligence but in fact the |
appell_aht was presént along with the then SHO, it
is worth mentioning here that, in fact the SHO fled
away by securing himself. |

Because no suspension order has been issued
against the appellant moreover the respondents
also badly failed to considered the written reply of
the appellant moreover the res'pon_dent No-4 could
not bother to record the statements of
inhabitants/eye witnesses of the o'ccurrenc'e',
hence the whole proceedings initiated against the
appellant based on mala-fide which is against the
law rules and regulations governing the subject

'matter.

. Because the mala-fide of the respondents in even

es‘tablishedvfrom the so called inquiry wherein the

then SHO was held responsible for his misconduct



but he has been sphere without-any reason and

justification or the réason best known to the
respondents. |

Because the appellant is innocent and had served
the ~department with - unblemished record
throughout of his service and there is/was no any

-inquiry or complaint pending, hence the impugned

order is nothing, but just to deprive the appellant
from his service and service benefits etc.

Because the a'ppel_lant is jobless and the only

bread winner of his whole family.

Because the im,pugned order pésséd without

adopting proper criteria and codal requirements by

the respondents which is against the ruling of the -
Hon'ble Superior Courts of Pakistan and theréfdré,
the same is ‘illegal practice and such practice
advérsely effects efficiency of incumbents and also

reduces their confidence and faith in public, hence

the impugned order referred above is_liable to be
set aside.

Because the impugned order has been passed
without applying proper law and rules over. the
subject. '

Because the Respondents ‘erroneously exercised -
their .powers against judicial principle, and have~
passed the impugned order and opened a new
Pandora box in clear violation of Service law, -
hence, the said impug‘ned order is liable to be set

aside, and the appellant may kindly be allowed to



keep and continue his duties by re-instating him
with all service benefits. |

Because it is highly condemnable that the
respondents are adopting the policy of “MIGHT IS
RIGHT”, which is evident from the impugned order
passed against the appellant, thus the act,
commission and omission of the respondents is |n |
violation of law. and rules, hence invités
consideration of this hon’ble Tribunal. |

Because only show cause notice has been issued
to the appellant moreover no statement of

- allegation, no charge sheet and even no

opportunity of person'al hearing etc been provided
to the appellant.

That ahy other ground which has not been
specifi\cally mentioned.‘ will be agitated at the time
of arguments with kind permission of this hon’ble
Tribunal.

It is, therefore, humbly prayed that, on
acceptance of the instant appeal, this Hon’ble
Tribunalmay be pleased to; ’

i, Declare the impugned order dated
02-10-2020 & 20-11-2020 passed by
respondents' No-1 & 2 respectively as
illegal, unlawful, without lawful authority
and void ab-initio and to be set-aside.



i

'}-ﬁ-:";-*l' - .

~ . concealed from this Hon’ble cou

ii. Direct."the*respdndehts'to re-instate thé'
appellant into his service with all back
- benefits. |

iii. Any other relief may also kindly be granted
" in the circumstances of the appellant's
case. | |

Muhammad Arif Jan
Advocate High Court

AFFIDAVIT

I, Amir Ali Khan Ex-Constable No-1180 District
Police Nowshera presently at S/o Sherbaz R/o
Khoyshegi Bala District, Nowshera (Appellant), do

} hereby affirm and declare on oath that the contents of
_‘accompanying Appeal are true and corrlect to the best

of - my knowledge and belief and not "zing has been

\
/;E /%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2020
Amir Ali Khan Ex-Constable. ..., Appellant
DPO and others ..o, Respondents

ADDRESSES OF PARTIES

APPELLANT

Amir Ali Khan Ex-Constable No-1180 District Police
Nowshera presently at S/o Sherbaz R/o Khoyshegi Bala

-District, Nowshera.

RESPONDENTS

1. District Police Officer, Nowshera.
2. Regional Police Officer, Mardan.

3. Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar. .

~ 4. Assistant Superintendent of Police (Inquiry officer)
circle Cantt, Nowshera.

Appella
Through

Muhammad Atrif Jan

Advocate High Court
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ENQUIRY REPORT FC AAMIR ALI NO. 1180 pS AKBARPURA.

ALLEGATION: . : _
Whereas, Constable Aamir Ali No. 1180 while posted at PS

Akbarpura, now under suspension at police Line,-showed.negiigence as
he left SHO PS Akbarpura alone and ran away from the spot during

‘scuffle / firing that took place between ‘Nazar Muhammad (police

c'on'stable at District peshawar) and lady Constable Safia No. 2802/EF
residents of Ali Shah, District Nowshera. Resultantly, LFC Safia expired
and her sister namely Neelam sustained bullet injuries, which amounts

to grave misconduct on his part and. rendered him liable for

&

Minor/Major punishment under Khyber Pakhtunkhwa Police Rules 1975.
PROCEEDINGS: ’
The delinquent potice official was heard in person by the undersigned.
He submitted his statement of defence which is just @ pac'k of lies.
(Statement attached). '" "
FINDINGS: © |

The truth of the matter is: On the fateful day (10" Sep), SHO Abdul

Baseer cal!eﬁ pp Wapda Colony 1/C ASI Aﬁdul Latif to reach Ali Shah for
the impleme}htation of an order of High Cgurt. AS| Latif reached the spot
and to his. surprise, accused party and its other family me.r_:n_pers

including women were already present there. The accused party led by

~ Nazar Muhammad accompanied with other relatives warned AS| Latif to’ |
. stay out of this as it is their private matter and they have plans totake
~ LFC Safia to task, else get ready for dire consequences. AS! Latif stepped |
~back and told SHO on phone about né‘farious. designs of the accused
party. At t})is point, SHO was at fault as he shouldn’t have reached the
spot along}~ith gafia and Neelam at the first place, keeping in qud the

state of aggression of the accused party. HOWEVEr, SHO reached the
spot without any extra force. A Mazda (to transport luggage) and HIACE
(seating Safia and Neelam) entered the spot along with SHO. |

The following constables and PASI acgqmpanied SHO on the spot: Tariq'

459, Saegd Ullah 2002, Kamran 1789, Amir 384, Naeem 276, Kamran
749, Arnir 1180, PASI safi Ullah, A5 Latif. SHO Abdul Baseer along with

‘ ;his limited strength of personnel eﬁ‘n"fc'__ered the narrow stre’et,_',ilfpca,ting
house of the accused party as well as that of LFC Safia and. Neelam.

Ladies ‘f[;om the accused party starteg heated argumentation .vy’ith LFC
Safia and Neelam, sitting in the HIAC,[;;Meanwhile, the accused party led

. by Nazar Muhammad and his brothef;:and their other relatives if.;rfgx'clgg{i'ng‘

women started chanting slogans to kili Safta and even all police officers

'preseht“‘:.there. They had weapon (Pistol and AK-47) In hands and womer

had daggers, knives and wooden sticks. On this.call,.all afore-mentioned
o RETY LY ;
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¥ POLICE DEPARTMENT ~

: rJerused by the undersrgned and found uneatlsfaf‘torv

- DISTRICT NOWSHERA -

3 ‘O_R‘_DAER o

T"us order erI dispose of the. departmental enquiry mrtiated under Khybe

' Pakhtunkhwa Poilce Rules 1975 agarnst Conetable Am,r Ali No 1180 that he wh:le posted at I ul o*

Statron Akbarpura charged in case -FIR No. 278 dated 10.09: 2020 u/s 118 (B) Pollce AGt2017 95

Akbarpura as he drsplayed cowardlce by leaving SHO PS Akbarpura alone and ran aw*zy f'om tive So0t

' 'durlng scufﬂe ! flnng that took - place between Nazar Muhammad ( Pollce Constable al Disirict
Peshawar) and lady Constable Safia. No. ?802 /EF resrdents of Ali Shah Drstn(‘t Now

Resultantly, LFC Safia explred and her srster namely Neelam sustained buliet i |njur:es

On at,-:ount of whrch he was placed under suspensmn closed to Police L:nes and.'

' proceeded agalnst depart’nentally through Mr. Bilal Ahmad ASP Cantt Nowshera who after fulﬂ lment

of. legal formalrtles submitted his report to under3|gned vrde hlS -office Endst No 36./8t: dared

': _'23 09 2020 wherern the allegatrons Ievr_led agarnst h:m were proved and was: recommended fcn major
~ punlshment ofdlsmrssal S '

“e' ) .

- He.was- served with Final Show Cause Notice to Wthh he submrtted hrs rep y,

T .
':i"'l"ui S

He was. heard in orderly room-on 29. 09 2020 wherem he farled ‘to satrsfy the

-' undersrgned therefore he rs hereby awarded - maijor punlshment of dismissal from service wnth

immediate effect, in exercise of powers ves ted in me under Khyber Pakhtunkhwa Police Rules 1975.

"OBNo. HE3 s

ADated ma/m 2020 S Nj%

Dzst fftcer,

No shera

7{ &7 ‘( € /PA; dated Nowshera, the _ o /1O /2020. R B
Copy for mformatlon and necessary actlon to the ' R

ke
Pay Offlcer
" Establishment Cletk.
OH(/ : .
FM(, with its enclosures (14 pages,
“1/C Cloth Godown., . e ‘ P
Ofﬁ(ral concerned o C A A o sl
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This order will dispose-off the departmental appeal preferred by
Ex-Constable Amir Ali No. 1180 of Nowshera District Police against the

ORDER.

order of District Police Officer, Nowshera, whereby he was awarded major
i punishment of dismissal from service vide OB: No. 883 dated 02.10.2020. The
| appeliant was proceeded against departmentally on the allegations that he
. while posted at Police Station Akbarpura, District Nowshera was charged in

case FIR No. 278 dated 10 (9.2020 u/s 118(8) Police Act, 2017 Police Station
Akbarpura displaying f‘owardlce by leaving Qr«lO Police Station Akbarpura,
alone and running away from the spot during firing, resulting in the murder of
Lady Constable Safia No. 2802/EF and bullet injury to her sister namely
Neelam residents of Ali Shah, District Nowshera. .

, Proper departmental enquiry proceedings were initiated against
him. He was issued Charge Sheet alongwith Statement of Allegations and
Assistant Superintendent of Police Cantt, Nowshera wés nominated as
Enquiry Officer. The Enquiry Officer after fulfilling codal formalities, submitted

his findings stating therein that the allegations leveled against him had been’

proved.' He ‘recommended the delinquent Officer for major punishment of
dismissal from service. i

'He was issued Final Show Cause Natice 0 which his reply was
received and found unsatasfactorv He was also provided opportunity of seif
defense by sumrnonlng him in the Orderly Room by the District Police Officer,
Nowshera on 29.08.2020, but he failed to advance any cogent reason in his
defense. Hence, fie was awarded'ma}or punishment of dismissal from Service
vide OB: No. 883 cated 02.10.2020.

, Féeling aggrieved from the order of District Police Officer,
Nowshera, the appellant preferred’the instant appeal. He was summoned and
heard in person in Orderly Room keld in this office on 17.11.:2020.

From the perusal of the enquiry file and service record of the
appellant, it has bean found that allegations leveled against the appellant have
besn proved beyond any shadow of doubt. Owing to the cowardice and
negligent attitude of the apgellant, accused succeedad in murdering the Lady
Constable Safia Nc. 2802/EF and causing bullet injury to her sister namely
Neelem as they had been left at the mercy of the accused who faced no

resistance, whatsoever, to deter them fam the commission of their intendad
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designs. The lreté;'x@ion of the appellant in the Police Force with such an
attitude will lead to the repetition of such like incidents to the general public as
well. Moreover, this-type of conduct is‘also bound to affect the discipline and
conduct of other members of the force. Besides, during the course of personal
hearing, he cdu[d not present-any cogent justification to Warrant interference in
the order passed by the competent authority.

‘ Keeping in view the above, 1, Sher Akbar, PSP S.St Regional
Police Officer, Maidan, being the appellate authority, find no substance in the
ap'pea!, therefore, the 3ame is rejected and filed, being devoid of merit.

" Order Announced.

joral Polige’Officer,

ardan.
/ES, Dated Mardanthe_ A © — // —  12020.
Copy forwarded to District Police  Officer, Nowshera for

No. ?2 jO_

information and necessary wir to his d?fice Memo: No. ‘2840/PA dated

26.10 2020. His service record is returned herewith.

(***sfk)
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WAKALATNAMA

N ’I‘l.le ’( P ng”W\C’;‘Z 'T’D;/éwu\/Q/ V Q/(/‘/
A‘*vvm/ A(/t . (Petitiox;er)

(Plaintiff)
(Applicant)
(Complainant)
(Decree Holder} - |

VERSUS

D 700 é; @) /[; il ?Resp'ox;d-ent)

(Defendant)
(Accused) ~
(Judgment Debtor)

Case ' ‘ _

1/We,: 'A’VVM\’Y A’Q/L do hereby appoint and constltute

Muhammad Arif Jan Advocate High Court, Peshawar, to appear.

Plead, act, compromise, withdraw or refer to arbitration to me/ us

as my/ our Counsel in the above noted matter, without any liability
for their default and with the authority to engage/ appoint any

other Advocate/ Counsel at my/. our matter.

‘\~
“

Attested & Accepted | " CLIENT/S

i -
. Muhamma Jan @
Advocate{ High Court, Peshawar. o
Office No. 6, 1st Floor . '
Pabbi Medical Centre, G.T. Road

Peshawar. S/
Mobile: 0333-2212213 - ~ . L /
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. Service Appeal No., 15902/2020

/ / / "~ Amir Ali Khan Ex-Constable No 1180 s/o Sherbaz Khan District Police. Nowshera
g 728 d \y) b prescntly at Kheshgi Bala District Nowshela
2 —

V ERSUS

............... ......Appellant

AP
' /d \9) E The District Police Oficer, Nowshera and others.
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.......................... Respondents
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10. Copy of order of appellate dulhOl’lly 1 G 14-15-
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Inspector Legal,
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BEFORE THE HONOURABLE; KI-IYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 15902/2020

Amir Ali Khan Ex-Constable No. 1180 s/o. Sherbaz. Khan District Police Nowshera
presently at Kheshgi Bala District Nowshera. ' '

V ERSUS

1. The District Police Oficer, Nowshera.
The Regional Police Officer, Mardan.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

el

oooooooooooooooooooooooooo

REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action and locus standi to file the appeal.
That the appeal is badly barred by law and limitation. |

That the appellant has been estopped by his own conduct to file the instant appeal.

2

3

4. That the appeal is not maintainable in its present form.

5 That the appellant has not come to the Honourable Tribunal with clean hands.
6

That the appeal is bad for mis-joinder and non-joinder of neoessary parties.
On Facts
1. Pari to the extent of appointment of appellant as Constable is correct while

regarding rest of the para it is stated that each and every Police Officers/Officials is

under obligation to perform duty with full devotion.

2. Correct to the extent that vide daily diary No. 17 dated 10-09-2020, lady Constable

Safia Naz (Late) alongwith her sister Nelam approached SHO Police Station,
Ak.barpura, for provision of security/protection in light of order of the Honourable .
Peshawar High Court, Peshawar in writ petition No. 3271-P/2020, so that she may
shift her house hold items from her house to another place. (Copy of court order is

annexed as annexure “A”).

(9%}

- Incorrect. Appellant while 'posted at Police Station, Akbarpura, showed negligence
as he left SHO Police Station; Akbarpura alone and ran away from the spot during
scuffle/firing that took place between Nazar Muhammad and lady Constable Safia -

. Naz. Resultantly, lady Constable Safia Naz ;expired while her sister Nelam -
sustained injuries. ‘

4. Incorrect. As on the fateful day the then SHO Police Station@Akbarpura, in order to

provide securvity to lady Constable Safia Naz and her sister during shifting of house -

hold items, accompanied them alongwith other Police party including appeliant.



10.

11.

&

However, as the accused party operied-fire on the aforementioned lady constable

and her sister, Police Officials including appell-ant by displaying cowardice fled

" away from the spot and left the SHO all alone. To this effect a report was entered -

vide daily diary No. 28 dated 10-09-2020 Policc Station, Akbarpura by the then
SHO Inspector Abdul Baseer. ‘
Correct to the extent that an FIR 278 dated 10-09-2020 u/s 118-B. Police Act, 2017 -
was regi'stered against those officials, including appellant who displayed cowardice
by running away from the spot at a very critical movement, which resulted in the
death of lady constable Safia Néz. (Copy of IR is annexure “B”).

Incorrect. In order"to probe into the matter enquiry. was entrusted to ASP Nowshera
Cantt: who after going through all evidence and collecting information as well as
fulfilling all codal formalities held the appellant responsiblé of cowardice and
recommended h.im for dismissal from service. (Enquiry report is annexed- as
anﬁexure “C”).

Correct to the extent that appellant was issued charge sheet with statement of
allegation on 10-09-2020 to which he submitted his reply but was found
unsatisfactory. (Copy of charge sheet and statement of allegation is annexed as
annexure “D”). ' ‘ |

Correct to the extent that on 23-09-2020, appellant was issued final show cause
notice to which he submitted his reply but the same was found unsatisfactory.
(Copy of Final Show Cause Notice is annexed as annexure “E”). .

Correct to the extent that respondent No. 01 vide order dated 02-10-2020,

- dismissed appellant from service on cogent grounds after ’obser\'/ir')g all codal

formalities under the rules. (Copy of order'is annexed as annexure “F”). :
Correct to the extent that appellant filed departmental appeal before the appellate
authority but the same was also fcjcclcd vide No. 7210/ES, dated 20-11-2020,
being dev;)id of merit. (Copy of order is annexe‘d as annexure “G”).

That the appeal of the appellant is liable to be dismissed on the following grounds:

GROUNDS

A.

Il1cbr1'ect., Appellant has not be deprived z;‘ny of his rights. Moreover, orders passed
by the respondents No. 01 & 02 on 02-10-2020 and 20-11-2020 respectively are in
accordance with law and rules, hence, liable to bec maintained. ‘

Incorrect. Appellant was well aware of this fact that security had been bsought by
lady constable Safia Naz and he alongwith other Police Officials had been deployed
for the said purpose, but as the accused party opened fire on her and her sister, -
appellant fled away from the spot leaving the then SHO alone.

Incorrect. As explained in the preceding paras enquiry was entrusted to the then

ASP Nowshera Cantt: who after going through all evidence 'and collecting
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information as well as {ulfilling all (,()dd] formalities held the appellant IeSpOI‘lSlble

of cowardice and recommcnded h1m for dlsmlssal from servwe

Para already explained hence; needs no comments.

~ Incorrect. Proper enquiry against the then SHO Police Station, Akbarpura was

conducted  through Noor Jamal Khan the then Superintendent of Police,

~ Investigation, Nowshera. On the recommendation of the enquiry officer, the then

SHO was awarded major punlshmcnt of reductlon in pay by 02 stage for a period of

N

02 years. (Copy of enquiry is annexure ¢ and copy of order is annexure “H”).
Incorrect. Service record of the appellant is tainted with bad entries. |

Para not related hence; needs no comments.

Incorrect. The orders of respondents are deCd on facts, justice and in-accordance
with law/rules, '

Para already explained, hence, needs no comments. '

Incorrect. Appellant has been dealt in accordance with facts findings of charges and .
rules.

Para already explained, hence, needs no comments.

Incorrect. Charge sheet and statement of allegation had-been issued to the appellant

-which is evident from annexure “I" of the appeal wherein reply to the charge sheet

has been annexed by the appellant. Similarly, before i issuing of deOI‘ pumslnnent
Final Show Cause Notice was also issued to the appellant. ' _
The respondents also seek permission of this Honourable Tribunal to advance

additional grounds at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of above submissions the

appeal of the appellant may very kindly be dismissed with cost, please.

Regional Police
Mardan Region-I,
" Respondent Nd,

District Police Gfficer,
Nowshera.
Respondeat No.01

Assistant Supdrintendent of Police,
- Nowshera Cantt:
Respondent No. 04
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BE FORF THE IIONOURABL[L, KHYBER PAKHTUNKHWA, SFRVICE
FRIBUNAL PL‘bHAWAR

Service Appeal No. 15902/7070

Amir Ali Khan Ex-Constable No. 1180 s/o Sherbaz. Khan Dlstrlct Police Nowshera

_presently at Kheshg1 Bala District Nowshera.

..................... Appellant
V ERSUS |

The District Police Oficer, Nowshera.

The Regional Police Officer, Mardan.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Assistant Superintendent of Police (Inquiry Officer) Circle Cantt: Nowshera.

reessntssnrrsanesesenens Rcspondcnts '
AFFIDAVIT o

We the respondents No. 1,2,3&4 do hereby solemnly affirm and declare on Oath -
that the contents of reply to the appeal are true and correct to the best of our knowledge

and belief and not]ﬁng has been concealed from the Honourable tribunal, -

Provincial PiNice Officer,
Khyber Pakhty ya, Peshawar.

' ' Regional Police @Officer,

Mardan Region-I, Mardan.
Respondent No. 02

b N
{ ’\ ™ """‘ . !
District Police Officer,
Nowshera.
Respondent No.01

~

Assistan&krimcndcnt of Police,
Nowshera Cantt:

) Respondent No. 04
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INTHE PESHAWAR HIGH CQURT,
' PESHAWAR, :
{Judiciai Department].

WP No.3271-P/2020

Mst. Neelam Fareed wife of Liagat Al
r/o Ali Shah District Nowshera.

Petitioner (s)

VERSUS
Thc State etc
Respondent (s) ‘
For Petitioner :-- - Mr. Noman ul Haq Kakakhel, Advocate
For State - - Mr. Muhammad Riaz Khan, AAG.
Date of hearing: 09.09.2020 o
JUDGMENT

" ROOH-UL-AMIN KHAT\"‘, J:-By- involkiﬁg the

constitutionat jurisdictinon of lh_'i's Court under Article 199
of the Constitution of Islamic Republic of Pakist:m,l 1973,
Mst. Neelam Fareed, lhdppliiioner. seeks isswncé of'a w_rv‘:‘:
10 lhc. eftect the District PcA]lic‘e Ofﬁcer, Nowshera and S-HO
Police  Station Akbarpuréa (réspondents No.2 and 3
réspective), may be directed 10 provide her security for the
purpose of shifting her _houéc hold articles from her house
situated in village Ali Shah Tehsil and District Nowshera.
2. In cssence griev‘ance of the petitioner is that her
brothers are charged in-case FIR No.1 !2 dated | 1.04.2620,
registcred under sec:tions-SO.?./324/34 PPC, at Police Station
Akbar Pura, Nowshera, therefere, she épprghends her
humiliation and risk o her life at the hands of the oﬁpositg

party. She has abendoced residence from her village and
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has shifted o some other place. In support of her version

s

e has nAnnc.xcd copy ot the cited FIR along withlpctition.
3
grievance of the petitiener,, he émnght time vto' consult the
SHO Police .’;inf!"f)re :‘x.kb:nfnra,_:\ﬂer 4 while, he czm‘w te
the rostrum and stated that |* the petitioner visited Police
Station Ak‘harpur‘ her gricvance shall be redressed by the
SHO of the snrd Pedice Sation.

3 In view of the ghove, the pcﬁlhuwr is directed to
visit Police Station Akbarpira tomoriow at 1.00 ::,m._‘
where the SHO < pm\-’id'c her Yuiﬁi}f seedrity for the
purpose of shifiing her fase hold articles from the house

sitvated in Mohallah Afghan village Ali Shah District

Nowshera, This petition is disposed of accordingly.

Announced;
09.09.2020

Af Niraj Afeldi B§ ) : - -y
oy
I’d
JUDGE

. JUDGE

DR of on'ble Mr, Justice Raoh ul Amin Khan; vod
Hon bte My, dustice Mubammai! Nasir Mehfooz

. The worlhy AAG when confronted  with the
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. ENQUIRY REPORT FC AAMIR ALI NO. 1180 PS AKBARPURA.
ALLEGATION: B

Whereas, Constable Aamir Ali No. 1180 while posted at PS’
~Akbarpura, now under su.spenléion' at police Line, showed negiigence as-
- he left SHO PS Akbarpuraf al'ofne and ran away from the spot du‘ring:
scuffle / “firing that took . plafce between Nazar Muhammad (police:
constable at District'Pesha:war?) and lady Constable Safia No. 2802/EF
residents of Ali Shah, DiStrict Nowshera. Resultantly, LFC Safia expired"
and her sister namely Né'elam fsustain’,éd'bullet injuries, which amount_;
to grave misconduct on his part and rendered him liable for
Minof/Major punishment uhde} Khyber Pakhtunkhwa Police Rules 1975,
PROCEEDINGS: e -
The delinquent police official vﬁr_as heard in person by the undersigned.
He submitted his statemeert of defence which is just a pack of lies.
(Statement attached). . |

FINDINGS: BRI - o
The truth of the matter.is! On the fateful day (10" Sep), SHO Abdul
- Baseer called PP Wapda :Colj{:nyF I/C ASI Abdul Latif to reach Ali Shah for
the implementﬁation of an or;derf of High Court. AS! Latif reached the spot
and to his surprise, ac;cus;edi party and its other family members |
. including women were already ipresent there. The accused party led by .
Nazar Muhammad accompan_ied with other relatives warned AS| Latif to .
stay out of this as it is their private matter and they have plans to take -
* LFC Safia to task, else get 'reédy!for dire consequences. ASI Latif stepped
back and told SHO on phone about nefarious designs ‘of the accused °

o ‘party. At this point, SHO Wais at fault as he shouldn’t have reached the .

~ spot alongwith Safia and Neelam at the first place, keeping in mind the
. state of aggression of the accused party. HoWever,_SHO reached the -
o spot without any extra force. A Mazda (to transport luggage) and HIACE
- (seating Safia and Neelam) Ae.nt'eu:'ed the spot along with SHO.
. The following constables and PASI accompanied SHO on the spot: Tarig ‘.
'459, Saeed Ullah 2002, Kamran 1789, Amir 384, Naeem 276, Kamran .
749, Amir 1180, PASI Safi Ullah, ASI Latif. SHO Abdul Baseer along with ’
_ this limited strength of personnel entered the narrow street, locating
" house of the accused party:as well as that of LFC Safia and Neelam.
Ladies from the accused party started heated argumentation with LFC
Safia and Neelam, sitting in the HIACE. Meanwhile, the accused party led

.. by Nazar Muhammad and his brother and their other relatives including

women started chanting slogans to kill Safia and even all police officers ‘
" .present there. They had weapen (Pistel and AK-4%) IR hands ane women
had daggers, knives and wooden sticks. On this call, all afore-mentioned :
S constables and PAS! fled the scene and took refuge in nearby houses

" andin the fields. : '



- -dasmissed from service. - o

" Whereas, SHO was left alone and he hid himself between HIACE and

Ma‘zda Truck. In the course of evehts the accused party surrounded the

5 'HIACE in which Safia and Neelam were seated. LFC Safia tried to get.hold
.of her weapon from her purse and seeing this, accused party opened a

burst of Kalashnikov. Neelam got bullets'on her feet. Both sisters got
injured. Meanwhlle SHO asked Neelam (from behind the windows of
HIACE) to take his pistol and flre at the accused party. In the blink of an
eye, the accused party fled the scene leaving behind both sisters in
|nJured condition. SHO didn’t put |n an iota of effort to apprehend the

-.accused party, rather waited for 8- 10 minutes behind the vehicle, then
" shifted the injured to another vehlcle and then ran after the accused,

dld some aerial firing, on doors and houses in the path way (JUSt to

I ‘reglster his response).

)
The undersigned has gathered mformatnon from eye witnesses of the
spot as well as from Neelam (Saflas 5|ster) in the opinion of the

- undersigned, the delinquent pohce ofﬂcual is found guilty of misconduct

and cowardice. He W|thdrew himself from the duty assigned to him

- without permission. He fled the scene as the situation was getting out of
. control and didn’t fire on the accused party in return. He doesn’t

deserve to be part of pollce serlwce any more. Hence, he may be

No. 56 /St |

Dated 23 /OfZ/ZOQZO.
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CHARGE SHEET .": |
| P Drstrrct Pohce Officer., Nowshera, as

Capt (R) Na;mul Hasnain Llaquat PS ,
‘as per Statement of Allegations enclosed '

. Competem dumorrty hereby charge Aamir Ali No. 1180
| A

2 e By reasons of above you appear to be gurlty of mrsconduct under Police RuIes 1975 -
' and ha\/e renrlered yourse!f liable to all or any of the’ penaltles specrfred in Police Rules, 1975.
I

" You. are, the'ref'ore required to'subfﬁrt: your written defense wrthm 07 days of the

case may be.

3" .
recelpt of this Charge Sheet to the Enquiry Offlcer as the

[l
R}

o
I D l

Vour written defense if-any should reacH the

'no defense to put in and in that case ex-

h 4 S “Enquiry Officer within the specified -

:peri'od'g failing whrch it shall be presumed that you have

I .-ffpért'_e';aetio‘_h,lshei\,f'ollow against you. ' ; '
R T S l..'i-! |
f 5 lntime'te‘whether you deéi_re_to be hear;d in jperson; o P » -
o 1 NG
y |[" b " District P c(/ﬁrcer
BRI Nowshera -
‘ ; ! b
L] | {
i i
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S
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S DISCIPLINARY ACTION . |

L Capt (R} Najmul] Hasnam Llaquat PSP District Pohce Ofﬂcer Nowshera .
as comoetent author:ty am of the oplnlon that Aamir.Ali No.1180 has rendered himself liable to be '

. proceedod against as he commltted the: folIownng acts/om|SS|ons W|th|n the meanrng of Police Rules, .
'197r R : , o '

L

STATEMENT OF ALLEGATIONS

/o Whereas, Aamir_Ali No 1180 while ‘posted at PS, Akbarpura now under
o ,:' suspension at Police Lines, showed negllgence as he left SHO PS Akbarpura alone and ran away
©_from the spot during scufﬂe / firing that took place between Nazar Muhammad (police: constable at -
Drstnct Peshawar) and lady Constable Saﬂa No., 2802/EF resndents of Ali Shah, DlStrICt Nowshera .
“-Resultantly {_FC Safia expired and her snster namely Neelam sustatned bullet |nJunes whlch .

“amounts to grave mlsconduct on hrs part and rendered him liable for punishment under Khyber :
: o
. Pakhtunkhwa Police- Rules 1975 e ~; | ‘

SR . |
For ‘the purpose of scrutmlzmg the conduct of the sand accused off|C|a| with

o ~referenco to above allegations, {,m,v\_i( s heret_ny nominated as Enqu:ry ,
A_;'Offlcer, U o o

I
- f i
v ]
The Enql.nrv Ofﬂcer shall .|n a‘ccordance W|th the provision of Palice Rules, '

1975 provnde reasonable :opportunity of heanng to the defautter official, record his findings and -

, | .
-'make |mmed|ate recommendations as to punlsh 'or: other appropriate actlon agalnst the defauiter -

|
:',off1c131 : - S v : i
S Aamlr Ali_No,1180 s dlrect d to ‘appear before the Enquiry Officer on the -
' 'date time and- place ﬂxed by the Enqurry Offlcer : [ : a S
: | ' E
|

Dlstﬁ t Police Off:cer,
: owshera




FINAL SHOW CAUSE NOTICE

@ et

\f\mereas you. Constable Aamn Ali No.1180, while posted at P
'/lkbarpura charged in case FIR No. 2/8 dated 10.09. 2020 u/s 118 (B) Police Act 2017 f
/\kbarpura -as you displayed cowardloe by leaving SHO. PS Akbarpura alone and ran aw

from the spot during scuffle / firing that took place between Nazar Muhammad (police constal
ai District Peshawar) and lady Constable Safna No. 2802/EF residents .of Ali Shah, Dist .
"\lowshera Resultantly, LFC Safla expired and her glster namely Neelam sustained bu
'm;urte.s. L ; '
y  On aceount of Wht(lch you were suspended Closed to Pofice Li
. Nowshera, and proceeded against’ departmenta!ly through Mr. Bilal Ahmad ASP .Ci
Nowshera who after fulfillment of 1ega| formalmes submiited his report to underanned whe

‘the ailegatnons leveled against you have been proved and you were recommended

awarding major punishment. s ll

L B | - S -t ‘ . .
“Therefore, lt |e proposed to smpose Majorll\/lmor penalty inclu

dmnmseaﬂ as enwsaged under Rules 4(b) of the Khybet Pakhtunkhwa Police Rules 19/5

Hence I, Capt (R)'Najmul Husnam Llauqat PSP District Police Of
Nowshera, in exermse of the powers vested in me under Rules 5(3) (a) & (b) of the KF
. F’akhtunkhwa Pohce Rules 1975, caH upon you to Show. Cause finally as to why the prop
‘ pumshment should not be awarded to you

, Your reply shal| reach this offlce within 07 days of the recetpt C
notice, failing which, it will be preeumed that you ‘have no defense to offer '

You are at iibert'y vtofappear for pérsonal hearin‘g before the undersil

Distric ice Of
owsher:

1 BATI I M, 1 LIy e W AT PMINTEN i""lﬂ dfeed 73 IN nanas ang WC-
had daggers, knlves and wooden stieks. ER ERN BRI, A1 QPR G D

constables and PASi fled the scene: and took refuge in nearby hc
and in the fields.



DISTRICT NOWSHERA

ORDER -

_ A ThlS order- wrll drspose of the departmental enquiry, lnltlated under Khyber:'
// | Pakhtunkhwa Police Rules-1975, against Constable A|mll' Ali No 1180 that he while posted. at Police,
._Statlon Akparpura, charged in case FIR No. 2/8 dated 10. 09 2020 u /s 118 (B) Pohce Act 2017 PS
'Akbarpura as he disptayed cowardice by leavrng SHO PS Akbarpura alone and ran away from the spot

,durmq seuffle / firing that took- place between Nazar Muhammad ( Pollce Constable at Dlstrrct,

o 'Peshawarl and lady Constable Safia. No. 2802 IEF resrdents of All Shah District Nowshera‘

. royo |
" Resultantly LFC Safia explred and her sister namely Neelam sustarned bullet lnlurles o

On account of which, he was placed under suspensron closed to Police Lines and.:
,f‘proceeded agarnst departmentally through M Bllal Ahmad ASP Cantt Nowshera, who after fulfillment
‘of legal formalities submitted: his report {o underSlgned Vlde hls office Endst No. 36 /St: dated

N ‘:.23 09.2020, wherein the allegatlons leveled agamst him were proved and was recommended for major '
o f}pumshment of dismissal, ' ; I E o
He was: served with Frnal Showl Cause. Notrce to WhICh ‘he. submrtted hls reply.

.;perused by the undersrgned and found unsatlsfactory

‘He was heard in orner‘w roo'n on 29 09 2020 wherein he falled ‘to satlsfy the
o undersagned therefore he is hereby avlardcd major punlshment of drsmlssal from service with
“a |mmed|ate effect in exercise of powers ves:ed m me under Khyber Pakhtunkhwa Police Rules 1975

‘ N
:~--.;_.er3 No. - NB3 . R
Dated ﬁa#/_a__/zo‘zo I 5

7// é / - é{ JPA. dated Nowshera, the 9? / / o 12020,

Copy for 1nformatlon and necessary action to the ‘

Pay Ofﬂcer
" Establishment Clerk
OHC. :
FMC with its encloswes (14 pages)
I/C Cloth Godown.,
Official concerned.

o on N =
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ORDER. '\

This order will dlspose off t

) fnen:

he departmental appeal preferred by /l

Ex-Constable, Amir Ali No. 1180 of Nowshera District Police against the
afder of District Police Offrcer Nowshera whereby he was awarded major
punishment of dusmrssal from eer\uce wde OB: No: 883 dated 02.10. 2020 The
'appellant wae proceeded agamst departmental!y on the allegations that he

" while posted at Police Station Akbarpurja Drstrrct Nowshera was charged in

case FIR No. 118 dated 10.09. 2020 u/s 118(B) Police Act, 2017 Police Station
‘Akbarpura, drsolaymg cowardrce by 1eavmg SHO Police Station Akbarpura,

alone and runmng away from the spot durmg firing, resultmg in the murder of
' Lady l"onstabie Saﬁa No. 2802/EF a||'rd bullet injury to her sister namely

Proper departrnentat enqw

" Neelam residents of Ali Shah, Dlstrrct ‘Nowshera.

ry proceedings were initiated against

: him. He was issued Charge Sheet albngwith Statement of Allegations and

Assistant ‘Superintendent of Po.|ce Cantt, Nowshera was nommated as

his findings statnng therein that the allegatrons Ieveled against him had been

‘o Droved He 1recommended the dehnquent Offlcer for major pun:shment of
i .

drsm|ssal from servrce RN

|
. ' |He was 1ssued Final | Show Cause Notlce to whlch his reply was
reCet\Ied and found unsatssfactory He was also provided opportumty of self
- defense by summomng him in the; Order!y Room by the District Police Officer,

29.09.2020, but he farled

defense. Hence, he was awarded ma]or
I

vnde OB: No; 883 dated 02.10. 2020: ;

_Nowshera or.

. iFeeling aggneved trom the .order of District Police Officer,

Nowshera the appellant preferred the instant: appeat He was summoned and

heard in person in Orderly Room held-in

‘ ,Enqwry Officer. The Enquiry Oﬁtcer after futfltllng codal formalities, submitted

to advance any cogent reason in his

punishment of dismissal from Service

3

this office-on 17.11.2020,

‘From the perusal. of the enquiry ‘file and servrce ‘record of the

appellant,.

" bheen. proved beyond any shadow of

. Neelam as, they had been left at the

it has been found that attegatlons leveled against the appellant have

doubt; ‘Owing to the cowardice and

negligent. atfitude of the appellant, accused succeeded in murdering the Lady -
Constable Saﬂa No. 2802/EF and causing bullet injury to her sister namely

mercy of the accused who faced no

.resistance,. whatsoever to: deter them from the comrmssnon of therr intended

“ ,‘"
7
~
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designs. Toe reténtion of the arzaoeliar:t in, the Police Force with such an
attitude will leac‘ to the repetrtroo of such fike mcrdents to the generaf public as
well. Moreover this type of conduct i also bound to affect the discipline and
conduct of other membefs of the force Besrdes durr‘rg the course of personal
hearing, he could not present any cogent justlfrcatron to warrart interference in

the order pasced by the competent authorrty
Keeping in view the above ! Sher Akbar. PSP $.St Regional

Police Officer, Mardan, berng'the appellate authorlty find no substance in the

- ‘appeal, therefore, the same is rejected and frled being devord of merit.

o /Mé//%
47(? 7@7///2@2@ A

Order Announcad - o q::;
i ; Officer,
' i IES, Dated Mar!dan the. 12020,

rnformatron and necessary w/r to ‘hrs offrce Memo No. 2840/PA dated

26.10. 2020 His service record is returned herewrth

(*****) ~ ]

| Copy forwar|ded to District” Pohce Officer, Nowehera for’

[
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DEPARTMENTAL ENQUIRY AGAINST INSPECTOR ABD L BASEE
THE THEN SHO POLICE STATION AKBARPURA.

Brief of Allegations: -

Inspector Abdul Baseer while posted as SHO P.S Akbarura, now under
suspension at Police Lines, failed to handle the situation by not taking the requisite
measures during scuffle/firing that took place between Nazar Muhamamd (police
‘constable at District Peshawar) and lady Constable Safia No. 2802/EF residents of Alj
Shah, District Nowshera. Resultantly, LFC Safia expired and her sister namely Neelam -
sustained bullet injuries. Besides, he was also directed by SDPO Pabbi to include the
name of PASI Abdul Latif as accused in Casé FIR No. 278 dated 10.09. 2020 u/s 118-B
Police Act 2017 lodged against police officials, as he was also found negligent towards
his duties but he turned a deaf ear to the same, which amounts to grave misconduct on
his part and rendered him liable for punishment under Khyber Pakhtunkhwa Police
Rules, 1975.

Proccedings: - _
| Charge Sheet and Summary of allegations were issued to and qerved upon the

delinquent officer and the undersigned was tasl\cd to act as fact finder.,

Inspector Abdul Bascer was summoned, heard in person and his
statement was recorded. He stated that he has executed the court order as well as timely
mformcd his highups from the situation. He did not admit the allegations and claimed himself to be
innocent.

 Similarly statement of injured Neelam Farid (complainant in case FIR No. 276
dated 10.09.2020 u/s 302/324/148/149 PPC Police Station Akbarpura) was also
recorded. In her written statement she held responsible police party for the incident.
Accordmg to her statement, she was shouting and asking help from SHO and police party
but no one turned up except two police officers who helped her while taking to the
hospital.

Statement of Mustamir Khan, Mazda driver was also recorded wherein he
stated that as he alongwith other labours escaped from the spot similarly police party
also made their e escape good. ‘ ‘ :

Head Constable Afsar Ali No. 1065, Muharrir Police Station Akbarpura was
also summoned who stated that on the directions of the Honourable Court,
SI—IO/Inspector Abdul Baseer, alongwith police strength of P.S Akbarpura departed in
order to shift house hold articles of Neelam Farid from her house to some other place.
Later on PASI Abdul Latif telephonically informed that g scuffle/firing took place and
n.sultantly Lady Constable Safia and her sister Neelam Farid have received bullet injures _
who were taken to Pabbi Hospital for treatment. In this connection a case vide FIR No.

276 dated 10. 09 2020 u/s 302/324/148/149 PPC P. S Akbarpura was reglstered on the



- f‘ report of Neelam Farid. Also a Murassila written by SHO Abdul Baseer was received from

Pabbi Hospital and a case vide FIR. No. 228 dated 10.09.2020 u/s 118-B'wAas registered

~ against the delinquent police officials.

Similarly drivers constable Adnan No. 1317 and constable Shah Hussain
No. 512 of P.S Akbarpura submitted their written statements wherein they supported
the version of SHO.

Other pol1ce off1c1als also submitted their written statemenfs wherein they
showed themselves as innocents and held the SHO responsible for the incident, |
Finding[Recommendation‘s: - '

After illuminating all ‘aspects of the matter, perusal of FIRs, Daily Diaries,

statements of all concerned, the enquiry officer has arrived at the conclusion that the

SHO failed to make a proper planning while handling the situation. Such failure of the

SI10 not only resulted in the death of Lady Constable Safia No. 2802 of Elite Force and
injuries of her sister Neelam Farid but also reﬂects his poor professmnal skllls

Thcrefore SHO/Inspector Abdul Baseer is recommended for ma]or

punishment.

a
Superintendent of Police,
- Investigation, Nowshera.
W /DPO Nowshera '

f
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D!STRtCT NOWSHERA

ORDER

This order will drspose of the departmental enquiry initiated under Khyber
Pakhtunkhwa Police Rules-1975, against Inspector Abdul Baseer, under the allegations that he whiie
posted as SHO PS Akbarpura failed to handle the situation by not taking the requisite measures during
scuifle / firing that took place between Nazar Muhammad and lady Constable Safia No. 2802 / EF
residents of Ali Shah, District Nowshera. Resultantly, LFC Safia expired and her sister namely Neelarh
sustained bullet injuries. Besides, he was also directed by SDPOQ Pabbi to charge.PASI Abdul Latif in
case FIR No.278 dated 10.09.2020 u /s 118 (B} Police Act 2017 lodged agalnst polrce official, as he
was also found negligent towards his duties but he turned a deaf ear to the same. .

On account of which, he was suspended, closed to Police Lines and proceeded
against departmentally through Mr. Noor Jamal Khan, SP tnvestrgatron Nowshera, who after fulfillment
of legal forma!rtles submitted his report to undersigned vide - his office Memo No 4412/PA dated

25.10. 2020 wherem the 'allegations leveled against him have been proved and was recommended tor
awarding major punlshment. o - '_

He was served with Fma! Show Cause Nofrce to whrch he submltted his rep!,’ |
which was perused by the under5|gned and found unsatlsfactory o

He was heard in orderly rcom by the unders:gned whereln he falled to producef
ary cogent reason in hrs defense therefore he is hereby awarded r%\Jor pumshment of reduct.on in
~ pay by 02 stages for & penod of 02’ years and 'emstated in >ervrce from the date of suspeneron m:

exercise of powers vested in me under Khyber Pakhtunkhwa Ponce Rutes 1975 _ ¥
OBNo.__ /oS- = o L . S

Dated -44144"* 2020 e

No.3¢ § &/ — )/ & IPA, dated Nowshera the /2— / // /2020.

Copy for Information and necessary actlon to the

District Rolice Officer,’

Regional Police Officer, Mardan

Pay Officer.

Establishment Clerk, o .

FMC with enquiry papers (46 pages) SR A
1 Official concerned ; -
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