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ORDER _ Learned counsel for the appellant present. Mr. Muhammad
- 25.07.2022

Riaz Khan Paindakhel, Assistant Advocate General for the '
respondents present. Arguments heard and record‘ perused. )

Vide our detailed judgment of today, placed on file of
Service Appeal bearing No. 15901/2020 titled “Naeem Khan
Versus District Police Officer, Nowshera and three others”, the
appeal in hand is allowed by setting-aside the impugned orders
and the appellant is reinstated in service with all back benefits.
Parties are left to bear th'eir own cost. File be consigned to the
record room. ' '

"ANNOUNCED
25.07.2022

-
-
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 (KALIM ARSHAD KHAN) - (SALAH-UD-DIN)
CHAIRMAN MEMBER (JUDICIAL)
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21.06.2021 Junior to counsel for the appellant and Mr.
Kabirullah Khattak, Addl. AG for the respondents present.

Respondents have not submitted reply/comments.
Learned AAG seeks further time to contact the respondents.
Learned AAG is requiréd to contact the respondents for
submission of reply/comments in office within 10 days,
positively. If the written reply/comments are not
submitted within the stipulatézl time, the office shall submit
the file with a report of ndn»’compliance. File to come up for
arguments on 08.11.2021 before the D.B.

C an

08.11.2021 Clerk of counsel for the appellant present. Mr. Asif Masood
Ali Shah, Deputy District Attorney for the respondents present.

Written reply/comments on behalf of respondents have
been submitted through office, which is placed on file.

Clerk of counsel for the appellant stated that learned
counsel for the appellant is unable to attend the Tribunal today
due to strike of Lawyers. Adjourned To come up for arguments
before the D.B. on 08.02.2022.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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01.02.2021 Counsel for the appellant present.

Learned counsel referred to the impugned order - dated

02.10. 2020 and contended that the maJor penalty was awarded to
the appellant on the basis of an enqu:ry/report dated 23 09.2020.
" He also referred in the context to the enquiry report whereln the
" contents were almost verbatim to the cases of other co-accused. In
his view, the enquiry conducted as such was devoid of substance
while no efforts for recording the statement of witnesses, who
witnessed the occurrence, were made. The findings corjtained in
 the report'did not mention the source of collection of idformation
regarding the event. Learned -counsel added ‘that the other
‘procedure mandatory for proceedings against the appellant was not
adopted as per applicable rules. | |
In view of the available record and "arguments df leafned
counsel, instant appeal is admitted to regular hearing s'ubjéct td all

t[)o osﬂed |
ppe‘:ﬁ; &pr%cess Fed » just exceptlons Appellant is required to deposit security and

“Yim

S onnall Jrocess fee within 10 days Thereafter, notices be |ssued to the

g v respondents for subm;ssnon of written reply/comments on

' 28.04.2021 before S.B. 4
Chg

an

28.04.2021 . Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to

21.06.2021 for the same as before.

Reader
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Form- A

FORM OF ORDER SHEET

Case No.-

(S?Oé /2020 _ B v

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
| of Mr. Ami i .
1- 17/12/2020 The appeal of Mr. Amir Khan resubmitted today by Mr Muhammad
Arif Jan Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. o
"
- 7~ REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on | (9}/07’!'}[

Y

CHAIRMAN
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The appeal of Mr. Amir Khan Ex-Constable no. 394 District Police Nowshera received today
i.e. on 14.12.2020 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

Copy of enquiry report against the appellant mentioned in para-6 of the memo of appeal is
not attached with the appeal which may be placed on it.

No. A/OSS /ST,

Dt. LSV /1L 12020 o \

REGISTRAR *
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Arif Jan Adv. Pesh.
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TRIBUNAL, PESHAWAR

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE

~ Service Appeai No. /2020
Amir Khan Ex-Constable...........connnn, Appellantr
| VERSUS | A
" DPO and others .......ccovmiicieceece e, Respondents
INDEX |
S.No.| - Descrfption of documents. Annexure | Dated
1. Service Appeal P
3. - | Addresses of parties 9
4, Copy of Mad report No-17 A 10
5. ACopy of Mad Report No-28 B /N
6. | Copies of FIR's C&D 1-1%
7. Copy of inquiry report dated E
10-09-2020 15
Copy of reply to show cause | F /5_/7
Copies of final show cause| G&H |
notice and its reply /& - /?
10. |Copy of order dated 2-10-2020 I 7/0 |
~11. | Copies of memo of appeal and| J &K g
order dated 20-11-2020 s /-
12. | Wakalatnama ¥b
Dated: 09-12-2020
| Appellant
Through
' Muhamma Jan

Advocate High Court




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

,Khyhor Pakhtukhwa

' ' Service Treibunal
Service Appeal No. [540&/2020 Diary No. [M}*‘
| ’ ' | mual_ﬁl_}l_lé%?_ész

Amir Khan Ex-Constable No-394 District Police
Nowshera presently at S/o Ajmal Khan R/o Aza khel
Bala District, Nowshera. - _

........... Appellant
VERSUS

1) District Police Officer, Nowshera.
2) Regional Police Officer, Mardan.

3) Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar.

4) Assistant Superintendent of Police (Inquiry ofﬁcer)
circle Cantt, Nowshera.

................ Respondents

SERVICE APPEAL U/S 4 OF THE

e dto-42Y KHYBER PAKHTUNKHWA  SERVICE

KW TRIBUNAL ACT, 1974 AGAINST THE
Re : _

e\

ORDER DATED 02-10-2020 PASSED BY
'RESPONDENT NO-1, AGAINST WHICH
THE DEPARTMENTAL = APPEAL
PREFERRED AND THE SAME WAS TOO
REJECTED BY THE RESPONDENT NO-2
MAINTAINING THE DISMISSAL ORDER
OF THE APPELLANT. '
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Respectfujly Sheweth:-

1)

2)

.3)

That the appellant was appointed as Constable in
the Police Department and had served the
department with his full ‘devotion & determination |
with unblemished record of throughout his service.

~ That initially vide daily dairy No-17 dated 10-09-

2020, the Lady Constable Safia of District Police,

_Nowshera along with her sister namely Neelam

reported the matter to SHO (brief mentioned

therein) for implementation of the order/judgment

of the Hon’ble Peshawar High Court, Peshawar in
addition with her personal security.(Copy of Mad
Report dated 10-09-2020 is attached as ANNEX-

A).

That the appellant while posted in Police Station

Akbar Pura, Nowshera was allegedly been involved

for his negligence and misconduct on -account of

11 sCufer/firing took place between one Nazar

* 'Muhammad (Police Constable of Peshawar) with

4y

Lady Constable Safia of District Police, Nowshera
where resultantly the latter éxpired and her sister
namely Neelam sustained injured.

That the then SHO falsely reported the matter in
s_ha\pe of Daily Dairy No-28. of the same date to

‘Muhharar of the Police Station (brief mentioned

- therein) regarding the occurrence took place by

way of concealing the real facts just to save his

skin and held responsible the innocent lower scale



Police constables including the appellant for all.

(Copy of Mad Report No-28 dated 10-09-2020 is
attached as ANNEX-B).

That reéultantly FIR No-278 dated 10-09-2020
was registered against the appellant including
some other officials by the then SHO and on the
- same date another FIR No-276 was also registered
regarding the occurrence took place where after
the appellant was allowed his post arrest bail on
14-09-2020 by the concerned learned Judicial
Magistrate (MOD). (Copies of both FIR’s are
attached as ANNEX-C & D respectively).

That respondent No-1 started disciplinary
proceedings against the appellant and appointed
respondent No-4 as inquiry Officer who without
going to the real facts and circumstance of the
case- submitted his one sided inquiry report in a
hasty manner just td show ‘his efficiency to high
ups on 23-09-2020 .(Copy of inquiry report dated
10-09-2020 is attached as ANNEX-E).

That the appellant was issued with a show cause
notice who submitted his reply on-17-09-2020 by
negating the allegations leveled against him and
also brought the real facts on the surface. (Copy

of reply dated 17-09-2020 is attached as ANNEX-
F).

That final show cause notice was also issued on
23-09-2020 which was too replied by negating the
allegations on 28-09-2020. (Copies of final show
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~ cause notice and reply are atté(;hed as ANNE.X-G &

9)

H respectively).

That respondent No-1 issued the impugned order

of dismissal from service vide Ietter/drder dated

02-10-2020 against " the appellant. (Copy of

'.letter/order dated 02-10-2020 is attached as

. ANNEX -I).

10)

11)

That the appel-lan't'filed -de_partmental appeal
~against the impugned letter/order dated 12-10-

2020 before respondent No-2 which was rejected -
on 20-11-2020. (Copies of memo of appeal and
order dated 20- 11 2020 are attached as ANNEX-]
& K respectlvely)

'That appellant now approaches thls Hon’ble

~ Tribunal on the followmg grounds:-

GROUNDS

A.

Because the act, commission and omission of the

~ respondents by way of depriving the app'ellant'

from his vested right of his service and further the
orders dated 02-10-2020 and 20-11-2020 passed
by respondents No-1 & 2 respectlvely (heremafter
lmpugned) are patently illegal, unlaw_ful, without
lawful authont_y, ~against. the law, -rules and
regulation governing the subject matter, thus the
impugned orders are liable to be set-aside and the

a‘ppellant may_ kindly be re-instated in his service |

with all back benefits.
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Because, it is worth mentioning here that, neither
the then SHO assigned ,the‘duties to appellant
along with others officials nor deployed properly

“despite the facts of early information’s and held

responsible the appellant being of his subordinate
and lower scale emplloyées consequently the:
impugned order passed ~ which is against the
norms of justice. | | |

Because the inquiry officer (Respondent No-4)
badly failed to  collect/gathered the real facts into
- the guilt of the appellant. Neither the appellant .

fled away from the scene of occurrence nor did
made any misconduct/negligence but in fact the
appellanf was present along with the then SHO, it
is worth mentioning here that, in fact the SHO fled
away'by securing himself. |

Because no suspension order has been issued

- against the appellant moreover the respondents
also badly failed to considered the written reply of
‘.the appellant moreover the respondent No-4 could
not bother to record the statements of

inhabitants/eye = witnesses of the occurrence,
hence the whole proceedings -initiated against the
appellant based on mala-fide which is against the
law rules and regulations governing the subject
matter. - | |

Because the mala-fide of the reSp'ondents' in even

- established from the so called inquiry wherein the

then SHO was held responsible for his misconduct



but he has been '_sp'here without any reason and
justification or the reason best known to the
respondents. | )

Bec:ause' the ap'pellla'n‘t "is innocent and had served
the department ~ with unblemished record
‘throughout of his service and there is/was_ ‘nd any
-inquiry or complaint pending, hence the impugned
order is nothing,'but'just to deprive the appellant
from his service and service benefits etc.

Because the .appellan't is jobless and the only
‘bread winner of his whole family.

Because the impugned order passed without
“adopting proper criteria and codal requirements by
the respondents which is against the ruling of the
Hon'ble Superior Courts of Pakistan and therefore,
the same is ||Iegal practlce and such practice
adversely effects efficiency of incumbents and also
reduces their confidence and faith in public, hence
the impugned order referred above ‘is liable to be

set aside. | .

Because the im.pugnec‘i order has been passed

without applying pro'per law and rules over the )
subject.

Because the Respondents erroneously exerased
their powers against judicial principle, and have
passed the impugned order and opened a new
Pandora box in clear violation of Service law,
hence, fhe said i'mpugned‘order is liable to be set

aside, and the appellant may kindly be allowed to




keep and continue his duties by re-instating. him
with all service benéfits. |

Because it is highly condemnable that the
respondents are adopting the policy of “MIGHT IS
RIGHT”, which is evident from the impugned order
passed aga‘inst the appellant, thus the act,
commission and omission of the respondents is in
violation of law and rules, hence invites
consideration of this hon’ble Tribuhal.

Because only show cause notice has been issued
to the appellant moreover no statement of
allegation,. no chargé sheet and even no-
opportunity of personal hearing etc been provided
to the appellant. '

That any other ground .which has not been
specifically mentioned will be agitated at the time
of arguments with kind permission of this hon'ble
Tribunal.

It is, therefore, humbly prayed that, on
acceptance of the instant appeal, this Hon’ble
Tribunal may be pleased to;

i. Declare the impugned order dated

| 02-10-2020 & 20-11-2020 passed by

respondents No-1 & 2 respectively as
illegal, -unlawful, without lawful authority
and void ab-initio and to be set-aside. |



N
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ii. Direct the resp'ondents to re-instate the
appellant into his service W|th all back

‘ beneflts .

iii. Any other relief may also kindly be granted
in the ‘circumstanc

case. @

| “Appellant
- Through

. of the appellant's

Muhammad @rif Jan
Advocate High Court

AFFIDAVIT
I, Amir Khan Ex-Constable N6-394 ‘District Police

Nowshera presently at S/o Ajmal Khan R/o Aza khel
Bala District, Nowshera (Appellant), do hereby affirm

~and declare on oath that the contents of accompanying

Appeal are true and correct\to the best of my

" knowledge and belief and nothifhg has been concealed
- from this Hon'ble court/\)/\ |




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

- Amir Khan "Ex-Constable..{...‘ ..................... s Appellant

DPO and others .......cccvvenne. s Respondénts

ADDRESSES OF PARTIES A

APPELLANT .

Amir Khan Ex-Constable No-394 District Police
Nowshera presently at S/o Ajmal Khan R/o Aza khel

Bala District, Nowshera.

RESPONDENTS

1. Diétrict Police Officer, Nowshera.
2. Regional Police Officer, Mardan.

3. Provincial Police Officer Khyber Pakhtunkhwa,
' Peshawar |

4, Assistant Superlntendent of Police (Inqmry ofﬁcer)
circle Cantt, Nowshera.

~ Appella
Through
Muham Arif Jan
Advocate High Court
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ENQUIRY REPORT FC MUHAMIMAD NAEEM NQ.276 PS AKBARPURA%E/

ALLEGATION: HAmv 374
Whereas, Constable Muhammad =~ No. -.5 while.

posted at PS Akbarpura, now under suspension at police Line, showed
negligence as he left SHO PS Akbarpura alorie and ran away from the’
spot during scuffie / firing that took place between Nazar Muhammad -

(police constable at District Peshawar) and iady Constable Safia No.:
2802/EF residents of Ali Shah, District Nowshera. Resuitantly, LFC Safia"
expired and her sister namely Neelam sustained bullet injuries, which .
amounts to grave misconduct on his part and rendered him liable for’
Minor/Major punishment under Khyber Pakhtunkhwa Police Rules 1975,
PROCEEDINGS: .

The delinquent police official was heard in person by the undersigned.
He submitted his statement of defence which is just a pack of lies.
(Statement attached). ' ‘
FINDINGS: |
The truth of the matter is: On the fateful day (10" Sep), SHO Abduf
Baseer called PP Wapda Colony |/C ASI Abdui Latif to reach Ali Shah for -
the implementation of an order of High Court. ASI Latif reached the spot
and to his surprise, accused party and its other family members
including women were already present there. The accused party led by
Nazar Muhammad accompanied with other relatives warned AS! Latif to
stay out of this as it is their private matter and they have plans to take .
LFC Safia to task, else get ready for dire consequences. ASI Latif stepped |
back and. told SHO on phone about neffarious designs of the accused"
party. At this point, SHO was at fault as he shouldn’t have reached the .

spot alongwith Safia and Neelam at the first place, keeping in mind the
state of aggression of the accused party. However, SHO reached the :
spot without any extra force. A Mazda (to transport luggage) and HIACE
(seating Safia and Neelam) entered the spot along with SHO.

The following constables and PASI accompanied SHO on the spot: Tariq
459, Saeed Ullah 2002, Kamran 1789, Amir 384, Naeem 276, Kamran
749, Amir 1180, PASI Safi Ullah, ASI Latif. SHO Abdul Baseer along with

this limited strength of personnel entered the narrow street, Ioi;a’ting '

house of the accused party as well asvlthat of LFC Safia and Neelam. '
Ladies from the accused party started heated argurhentation with LFC
Safia and Neelam, sitting in the HIACE. Meanwhile, the accused party led
by Nazar Muhammad and his brother and their other relatives including ’
women started chanting slogans to kil S_'afia and even all police of_ﬁcers
present there. They had weapon (Pisto! and AK-47) in hands and women
had daggerﬁ, knives and wooden sticks. Gn this cali, all afore-meitioned |
constables and PASI fled the scene and took refuge in nearby houses_

and in the fields. '
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Whereas, SHO was left alone and he hid himself between HIACE and -
Mazda Truck. In the course of events, the accused party surrounded the

HIACE in which Safia and Neelam were seated. LFC Safia tried to get hold
of her weapon from her purse and seeing this, accused party opened a.

“burst of Kalashnikov. Neelam got bullets on ‘her feet. Both sistefs got:

injured. Meanwhile, SHO asked Neelam (from behlnd the windows of
HIACE) to take his pistol and fire at the accused party. In the blink of an

~eye, the accused party fled the scene leaving behind both sisters in

injured condition. SHO didn’t put in an iota of effort to apprehend the’
accused party, rather waited for 8-10 minutes behind the vehicle, then
shifted the injured to another vehicle and then ran after the accused'
did some -aerial firing, on doors and houses in the path way {just to
register his response). |
The undersigned has gathered information from eye wntnesses of the
spot as well as from Neelam (Safia’s sister). in the opinion of *He -
undersigned, the delinquent police official is found guilty of mlswnduct
and cowardice. He withdrew himself from the duty asagned to him
without. permission. He fled the scene as the situation was gettmo out of
control and didn’t fire on the accused party-in return. He. doesn't
deserve to be part of police service any more. Hence, he may -be
dismissed from service. ' |

Dated_33/.0 %/2020.
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FINAL SHOW CAUSE NOTICE

h Whereas, you Constable Aamlr Khan No. 394 , while posted at PE
;' Akbarpura, charged in case FIR No. 278 dated 10 09. 2020 u /s 118 (B) Police Act 2017 P!
Akbarpura, as you displayed cowardice by leaving SHO PS Akbarpura aione and ran awa

from the spot during scuffie / fmng that took place between Nazar Muhammad (poluce constabl
at District Peshawar) and lady Constable Safia No. 2802/EF residents of Ali Shiah, Dlstnv

- Nowshera. Resultantly, LFC Safia expired and her. snster name!y Neeiam ausxamed pull
injuries.

On account of which you were: suspended, closed 1o Pohce Liru
Nowshera, and proceeded against departmentaily through Mr. Bilal Ahmad ‘ASP Cal

Nowshera who after fulfilment of legal formalities subm1tted his reportfo undersigned, where

the allegations leVeled against you have been proved and you were recommended
awarding major pumshment

Therefore, it is proposed to impose Maijor/Minor penaity mc\uch

dismissal as envisaged under Rules 4 b) of the Khyber Pakhtunkhwa Pohce Ru!es 1975

Hence, |, Capt: (R) Najmul Husnain Llauqat PSP District Pohce Offic
* Nowshera, in exercise of the powers vested.in me.under Rules 5(3) (a) & (b} of the Khy
Pakhtunkhwa Poiice Rules 1975, cail upon you to Show Cause finally as to why the propot

pum‘shment shoui,d_,not be awarded to you.

Your reply shall reach this office within 07 days of the receipt of

notice, failing which, it will be presumed that you ‘have no defense to offer.

" You are at liberty to appear fot personal hearing before the undersigr

Y _y\ gy ——

..__'-k 4 Aanaare lcm\req and wooden stscks On thls cali
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ORDER‘ :
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Pohce Act 2017 PS A
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t | ORDER. VZd AM"{

E , This order will diépose-off the départmental appeal preferred by
: ! Ex-Constable Amir Khan No. 394 of Nowshera District Police against the
\ order of District Police ‘Officer, Nowshera, whereby he was awarded major

‘punishment of dismissal from service vide OB: No. 880 dated 02.10.2020.
The appeliant was proceeded against,departmental!y on the allegations that
he while posted at Police Station Akbarpura, District Nowshera was charged in
cése FIR No. 278 dated 10.09.2020 u/s 118(B) Police Act, 2017 Police Station
\Akb.arpura, displaying cowardice by leaving SHO Police Station Akbarpura,
alone and rﬁnning aWay from thé spot during firing, resulting in the murder of
Lady. Gonstable Safia No. 2802/EF and bullet injury to her sister namely
Neelam residents of Ali Shah, District Nowshera. * o
. | Proper departmental enquiry proceedings were initiated against
| ¢ him. He was issued Charge Sheet alongwith Statement of Allegations and

Assistant Superintendeht:of-Pblice Cantt, Nowshera was nominated as

Enquiry Officer. The Enq'uiry Officer after fulfiling codal formalities, submitted
his findings stating’ therein that the allegations leveled against him had been
proved. He recommended the delinquent Officer for major punishment of

. dismissal from service.

He was issued Final Show Cause Notice to which his reply was
reoeived and found unsatisfactory. He was also provided opportunity of self
defense by summoning him in the Orderly Room by the District Police Officer,
Newshera on 29.09.2020, but he failed to advance any cogent reason in his
defense. Hence, he was awarded major punishment of dismissal from Service
vide OB: No. 880 dated 02.10.2020.

Feeling aggrieved from the order of District Police Officer,

Nowshera, the appellant preferred the instant appeal. He was sumrmoned and
heard in person in Orderly; Room held in this office on 17.11.2020.

From the perusal of the enquiry file and service record of the
appellant, it has been found that allegations leveled against the appellant have

been proved béyond any shadow of doubt. Owing to the cowardice and

D

negligent attitude of the appellant, accused succeeded in murdering the Lady |
Constable Safia No. 2802/EF and causing bullet injury to her sister namely
Nazlam as they had been left at the mercy of the accused who faced no

resistance, whatsoever. to deter them from the coramission of their intended

TEB
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‘designs. The retention of the appel!ant in the Police Force with suf:h‘ an

attitude will lead to the repetmon of such like incidents to the general public as

1 well. Moreover, this type of ‘conduct is also bound to affect the discipline and

conduct of -other members of the force. Besgdes, during the course of personal
hearing, he could not present any cogent justification to warrant interference in
the order passed by the competent authority.

‘Keeping in view the above, |, Sher. Akbar, PSP S.5t Regional

Police Officer, Mardan, being the appellate authority, find no substance in the

~ appeal, therefore the same is rejected and filed, belng devoid of merit.

Order Announced. e
o \\

Reglonal Pohce Officer,
Mardan.

No. 7 ,2/ 7 ? s, Dated Mardan the Do—//— __ j2020.

Copy fonwarded to District Police Officer, Nowshera for

mformation and necessary wir to his- office Memo: No. 2845/PA dated

26.10.2020. His service record is returned herewuth

(*****)
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WAKALATNAMA
‘e KV g?-W/C—‘L ﬁ“\é)wm/Q @%&Lw
A"’VM 1 K’ D\Qvu | (Petitioner)

(Plaintiff)

. _ (Applicant)

‘ (Complainant)

.! (Decree Holder)

' VERSUS

: _ « .

; D P o % £ éé\ ¢ (Respondent)

i ( (Defendant)

? {Accused)
(Judgment Debtor)

Case

I/We, A‘ﬂyf{ \ /{QL@/‘/ do hereby appoint and constitute

Muhammail Arif Jan Advocate High Court, Peshawar, to appear.

Plead, act, compromise, withdraw or refer to arbitration to me/ 'us
as my/ our Counsel in the above noted matter, without any liability
for their default and with the authority to engage/ appoint any

other Advocate / Counse! at my/ our matter.

Attested 8& Accepted |  CLIENT/S
Muh rif Jan
Advocate, High Court, Peshawar.

Office No. 6, 15t Floor
Pabbi Medical Centre, G.T. Road -

Peshawar. , ' " e
Mobile: 0333-2212213 : ' v
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. BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA. SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 15906/2020

Amir Khan Ex-Constable No. 394 s/o Ajmal Khan r/o Aakhel Bala District Nowshera.

'V ERSUS

1. The Diétrict Police Oﬁcer, Nowshera.

2. . The Regional Police Officer, Mardan.

3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

4. Assistant Superintendent of Police (Inquiry Officer) Circle Can
REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action and locus standi to file the appcal.

2. That the éppeal is badly barred by law and limitation. A

3. That the appellant has been estopped by his own conduct to file thé instant appeal.

4. ‘That the appeal is not maintainable in its present form.

5. That the dpp(.lldnl has not come to the Honourable Tribunal with clean hands.

6. That the appeal is bad for mis-joinder and non-.loinder of necessary parties. |

.On Facts

l. Para to the extent of appointment of appellant as Constable is correct while rest of
the para is incorrect as service record of the appellant is tainted with bad entries.
(Copy of bad entries is annexed as annexure “A”). ,

2. Correct to the extent that vide daily diary No. 17 dated 10-09-2020, lady Constable
Safia Naz (Late) alongwith her sister Nelam approached SHO Police Station,
Akbarpura, fof provision of securily/protection in light of order of the Honourable
Peshawar High Court, Peshawar in writ petition No. 3271-P/2020, so that she may
shift hef house hold items from her house to another place. (Copy of court order is
annexed as annexure “B”).

3. Incorrect. Appellant while posted at Police Station, Akbarpura, showed negligence
as he left SHO Police Station, Akbarpura alonc and ran away from the spof during
scuffle/firing that took place between Nazar Muhammad and lady Constable Safia
Naz. Resultantly, lady Constable Safia Naz expired while her sister Nelam
sustained injuries. |

4. Incorrect. As on the fateful day the then SHO Police Station, Akbarpura, in order to

P T T

provide security to lady Constable Safia Naz and her sister during shifling of house
hold items, accompanicd them alongwith other Police party including appellant.

However, as the accused party opened fire on the aforementioned lady constable
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and her sister, Police Officials including appellant by displaying cowardice fled
away from the spot and -,|Cﬁ the SHO all alone. To this effect a report was entered
vide daily diary No. 28 dated 10-09-2020 Police Station, Akbarpura by the then -
SHO Inspector Abdul Baseer. ‘

Correct to the extent that an FIR vide No. 278 dated 10-09-202(’)1 ws 118-B Police
Act, 2017 was registered against those officials, including appellant who displayed

cowardice by running away from the spot at a very critical movement, which

resulted in the death of lady constable Safia Naz. (Copy of FIR is annexure “C”).

Incorrect. In order to probe into the matter enquiry was entrusted to the then ASP

- Nowshera Cantt: who after going through all evidence and collecting information |

as well as fulfilling all codal formalities held the appellant responsiblé of'cowafdice '
and recommended him for dismissal from service. (Enquiry report is annexed as
annexure “1’).

Correct to the extenl'thal appellant was issued charge sheet with statement of
allegation on 10-09-2020 to which he submitted his reply but was found ‘
ﬁnsatisfactory. (Copy of charge sheet and statement of allegation is annexed as
annexure “E”). '

Correct to the extent that on 23-09-2020, ‘éppellant was issued final show cause
notice to which he submitted his reply but the same was found unsatisfactory.
(Copy of Final Show Cause Notice is annexed as annexure “F”). '
Correct to the extent that respondent No. 01 vide order dated 0_2-10-2020,'
dismissed appellant from service on cogeﬁt grounds after observing all codal
formalities under the rules. (Copy of order is annexed as annexure “G»”).

Correct to the cxtent that appellant filed departmental appeal before the-appellate
authority but the same was also rejected vide No. 7249/ES, dated 20-11-2020,
being devoid of merit. (Copy of order is annexed as annexure “H™).

That the appeal of the appellant is liable to be dismissed on the following grounds:

GROUNDS

A.

Incorrect. Appellant has not be deprived any of his rights. Morcover, orders passed.
l;y the respondents No. 01 & 02 respectively on 02-10-2020 and 20-11-2020 are in

accordance with law and rules, hence, liable to be maintained.

Incorrect. Appellant was well aware of this fact that security had been sought by

lady constable Safia Naz and he alongwith other Police Officials had been deployed

for the said purpose, but as the accused party opened fire on her and her sister,

appellant fled away from the spot leaving the then SHO alone.

Incorrect. As explained in the preceding paras that in order to prbbe into the matter

enquiry was entrusted to a PSP officer i.e the then ASP Nowshera Cantt: who after

going through all evidence and collecting information as well as fulfilling all and
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codal formalities held the appeliant résponsible of cowardice and recommended
him for dismissal from service. |
Para already explained hence; needs no comments.
Incorrect. Proper enqruiry against the then SHO Police Station, Akbarpura was
conducted through Noor Jamal Khan the then Superintendent of Police,
Investigation, Nowshera. On the recomm.endation of the enquiry officer, the then
SHO was awarded major punishment of reduction in pay by 02 stage for a period of
02 years. (Copy of enquiry is annexure “I”” and copy of order annexure ‘fJ”).
Incorrect. Service record of the appellant is tainted with bad entries. |
Para not related hence; needs no comments.
Incorrect. The orders of respondents are bascd on facts, justice and in accordance

with law/rules.

Para already explained, hence, needs no comments.

Incorrect. Appellant has been dealt in accordance with facts ﬁndiﬁgs of charges and
rules. '

Para already explained, hence, necds no comments.

Incorrect. Charge sheet and statement of allegation had been issued to the appellant
which is evident from annexure “F” of the appeal wherein reply to the charge sheet
has been annexed by the appellant. Similarly, before issuing of nﬁajor punishment,
Final Show Cause Notice was also issued to the appellant. _ |

The respondents also seek permission of this Honourable Tribunal to advance

additional grounds at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of above submissions the

_appeal of the appellant may very kindly be dismissed with cost, please.

Provincial
Khyber Pakhtun
Respon

Mardan Region-I,

Respondent No. 02 C -
‘ ,-\ N s
District Police Officer,

Nowshera. -
Respondent No.01

Assistant Supe 'h‘cndcnt of Police,
Nowshcera Cantt:
Respondent No. 04
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" BEFORE THE IION()URABLE KIIYBP R PAKHTUNKIIWA SFRVICE
T RIBUNAL l’ESHAWAR

Service Appeal No: 15906/2020

Amlr Khan Ex-Constable No. 394 s/o Aj mal Khan r/o Aakhel Bala District Nowshera.-

eererieeranes e Appellant
‘ V ERSUS " |
1. The District Police Olicer, Nowshcré, .
2. The Regional Police Officer, Mardan. !
3. Provincial Police Officer, Khyber Pakhtunlfﬁwa, Peshawar.
4. Assistant Superintendgnt of Police (Inquiry Officer) Circle Cantt: Nowshefa. ‘
. - .......... : ...:....i{espondcnts
AFFIDAVIT ‘
- We the respondents No. 1,2.3&4 do hercby solemnly affirm and declare on 1 Oath

that the contents of reply to the appeal are true and correct to the best of our knowledge '

and belief and nothmg has been concealed from the Honourable tribunal. -

) Regmc Officer,
- Mardan Region I, Mardan.

~Respondent No. 02

N —_ ;
l)iStri’-\ ic i .

ct Police Officer,
Nowshera.
‘Respondent No.01

Assistant Stpedintendent oi'-i’()licc,

Nowshern Cantt:
Respondent No. 04
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DETAIL OF BAD ENTRIES OF EX-CONSTABLE AMIR KHAN NO. 394

02 days leave without pay vide OB No. 52 dated 04-05-2018.

03 days leave without pay vide OB No .642 dated 18~06—201~9. _

02 days leave without pay vide OB No .659 dated 21-06-2019.

01 day leave without pay vide OB' No. 1243 dated 01-1 1.-201_9.

02 days leave without pay vide OB No. 1305 dated 15-11-2019.

02 days leave without pay-vide OB No. 1425 dated 12-12-2019.

05 days leave without pay vide OB No. 1435 dated i2-12-2019.

02 days leave without pay vide OB No. 616 dated 10-06-2019.

02 days leave without.pay and 02 days extra drill vide QB No .1347 d:';\ted

- 22-11-2019.

Awarded censure and leave without pay for 03 days absence vide OB No.

- 1270 dated 16-09-2016.

Awarded censure and leave without pay vide OB No. 1427 dated 24-10-
2020. g R |

*1}.******'*»**
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IN THE PESHAWAR HIGH COURT.
PESHAWAR,
TJudicial Depa‘fm\:enl].‘

.
|
WP No.3271-P2020 |
Mst. Nectam Fareed wite of Liugat Ali; |
r/a Ali Shah District Nowslera. : ‘
: ; Pct:itioncr (s)
VERSUS | ' :
Eeandll
The State etc oL |
o *Respondent (s)
For Petitioner :- - Mr. Noiman il Haq Kakakhel, Advocate
For State - " Mr. Muhammad Riaz Khan, AAG.
Date of hearing: - 09.09.2020 | '
o
N
JUDGMENT
‘ B D : _
P A o
ROOH-UL-AMIN__KHAN,  : J:-By invoking the

2 !

g l
constitutional jurisdictignEQf thisiCourt under Article 199
N . ‘
: A : '
of the Constitution of Islamic chpublw' of Pakistan, 1973,
[ I .
Mst. Neelam Fareed, the pl‘etit'io,nc‘r, seeks issuance of a writ
[ A

s 1o the effect the District I’élicé Qf?icer, Nowshera and SHO

Pt '

Police  Station /\khmpgfrg (rcs;ip(mdcnts No.2 and 3
reslweéiifx/.;i—), may be dircch‘:a tjozpr?ovide her security for the
purpose of shifling her hoiusci hpiid articles from her house
situated in village Ali Shah Téhsil and District Nowshera.

2. In essence grievance of the petitioner is that her

- brothers are charged in case Il?IR T;\Io.l 12 dated 11.04.2020,

I fr’ l registered under sections 302/324/34 PPC, at Police Station

'g“p Akbar Pura, Nowshera, thn;:rcf‘oire; slie apprehends her
\fﬂ‘ ‘ humiliation and risk 10 her life at the hands of the opposite

party. She has abandoned residence from her village and



has shified to some other place: tre supwort of her version

she has annexed:cops 5 ihe ciled FIR dlong with petition.
. L, o " .

2. The worthy AA(; “wtflen confronted with the

grievance of the petitioner, he is‘ought time to consult the
SHO Palice Statiors Akbarpura.;Afler a while, he came to

[ L
the rostrum and étr‘n(cd that if the petitioner visited Police

Station Akbarpur, her grievance shall be redressed by the

t
SHO of the said Police Station. |
3. in view of the above, the pétitioner is directed (o

“visit Police Station Akbarpura tomorrow at-1.00 am.

where the SHO shall” p‘rov:idc;'her" fully secflrit’y for the

purpose of shifling her house. hold articles from the house

' f

sitwated in Mohallah A‘f'gh:aﬁ :'villagc Ali Shah District

Naowshera. This petition is disposed of accordingly.

Announced: | :
79.09.2020

88.88raj Afridl FS ’ ' .

e

DB of ilon'ble Mr. Justice Rooh Mm@'_&hﬂmggj
tHon'ble My, Justice Mubamanad Nasir Mghfnpll..
)

—

e
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ENQUIRY REPORT FC AAMIR KHAN NO 394 PS AKBARPURA
ALLEGATION:

Whereas, Constable Aamir Khan No. 394 while posted at

~ PS Akbarpura, now under suspension at police Line, showed negligence .
o

as he left SHO PS Akbarpura alone and ran away from the spot during

- scuffle / firing that took plécé between Nazar Muhammad (police
- constable at District Pesh'aWar)'arid lady Constable Safia No. 2802/EF

residents of Ali Shah, District Nowshera Resultantly, LFC Safia expired .
and her sister namely Neelam sustamed bullet injuries, which amounts

to grave misconduct on h:s‘ part and rendered him liable for

Minor/Major punishment under Khyber Pakhtunkhwa Police Rules 1975.
PROCEEDINGS: o }

The delinquent police off|c1al was heard in person by the under5|gned
He submitted his stateme.nitlof defence which is just a pack of lies.

L
(Statement attached). - .. - o oo

FINDINGS: B

The truth of the matter is: 1Onl the fateful day (10" Sep), SHO Abdul °

- Baseer called PP Wapda Co|ony.I/C ASI Abdul Latif to reach Ali Shah for
~ the amplementatlon of an.orlderiof High Court. ASI Latif reached the spot
. and to his surprise, accus;efd party and its other family members .

including women were already jpresent there. The accused party led by
Nazar Muhammad accom'pa'nied with other relatives warned ASI Latif to

- stay out of this as it is their private matter and they have plans to take |
. LFC Safia to task, else get ready for dire consequences. ASI Latif stepped

back and told SHO on phohe about nefarious designs of the accused
party. At this point, SHO was at fault as he shouldn’t have reached the '

spot alongwith Safia and Neelam at the first place, keeping in mind the

state of aggression of the accused party. However, SHO reached the
spot without any extra force. A Mazda (to transport luggage) and HIACE
{(seating Safia and Neelam) entered the spot along with SHO.

The following constables and PASI accompanied SHO on the spot: Tariq
459, Saeed Ullah 2002, Kamran 1789, Amir 384, Naeem 276, Kamran

749, Amir 1180, PASI Safi Utlah, ASI Abdul Latif. SHO Abdul Baseer along
with this limited strength of personnel entered the narrow street, .
locating house of the accused party as well as that of LFC Safia and .

"Neelam. Ladies from the accused party started heated argumentation

with LFC Safia and Neelam, sitting in the HIACE. Meanwhile, the accused I
party led by Nazar Muhammad and his brother and their other relatives
including women started chanting slogans to kill Safia and even all police -

" officers present there. They had weapon (PIstol and Ak-47) iA Rakds ans

women had daggers, knives and wooden sticks. On this call, all afore--
mentioned constables and PASI fled the scene and took refuge in nearby

E hnnicec and in the fields.



" No. 5']( / St
* Dated 2%/.09 /2020.

" Whereas, SHO was Ieft a!one and he hld himself between HIACE and

Mazda Truck. In the course of events the accused party surrounded the -

" HIACE in which Safia and Neelam were seated. LFC Safia tried to get hold - -

of her weapon from her purse and seeing this, accused party opened a .

~ burst of Kalashnikov. Neelam got bullets on her feet. Both sisters got
. injured. Meanwhile, SHO asked Neelam (from behind the windows of
. "HIACE) to take his pistol and. flre at the accused party. In the blink of an

eye, the accused party fied the scene leaving behind both sisters in -
injured condition. SHO didn’ t put in an iota of effort to apprehend the .
accused party, rather waited for 8-10 minutes behind the vehicle, then
shtfted the injured to another vehlcle and then ran after the accused
did some aerial f:rmg, on doors and houses in. the path way (just to

register his response). - ' | | A

The undersigned has gathered unformat:on from eye witnesses of the
spot -as well as from Neelam (Safia’s sister). In the opinion of the

undersigned, the deltnquent polllce official is found guilty of misconduct

~ and cowardice. He wuthdrew h|mself from the duty. a55|gned to him
 without permission. He fled the scene as the situation was getting out of -
control and didn’t fire on the accused party in return. He doesn’t"

deserve to be part of pohcelserwce any more Hence, he may be
dismissed from service. i

intendent of Police,
Circle CanttNowshera.
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! ;
|, Capt: (R Naj muI Hasnam Lla uat PSP Drstrsct Police Offlcer Nowshera, as

o compel(,nt authorlty hereby charge Constablé Aamlr Khan No. 394 as per Statement of Allegahons '

'CHARGE SHEET '

enclosed o
2.0 By reasons of above you appear to be gullty of mlsconduct under Pollce Rules 1975 -
“and have rendered yourself hable to atl or any of the penaltres specufled in Police Rules, 1975

':t:l.
. L

e

; 3 ' You are, therefore requrred to submrt your wrltten defense: wrthrn 07 days s of the
o recerpt of thls Charge. Sheet to the Enqurry Offlcer as; the case may be.

|

o |< I
| :

[P

|

4, , Your written defense if. any should reach the Enqurry Officer w:thln the specufled '
’ perrod fa:lmg WhICh it shall be presumed that you have no defense to put in and |n that case ex- .
:;‘} parte action Sha”fO”OW against you. S .

1 E t

1
!
- 5 lntlmate whether you des:re to be hear:d mperéonf
t
t
|
1
l



e .Ofﬁcer on the date, time and ptace fixed by the Enquury Offrcer

_Dated/p /0§ 12020,

. reference to above allegatrons (
~ Officer. R |

-DISCIPLINARY ACTION -

o },. " - I, Capt: (R) Najmul Hasnaln Llaguat, PSP Dlstrrct Pohce Officer, Nowshera r
‘as competent’ ‘authority am of the ‘opinion that Constable Aamir Khan No.394 has rendered hlmself '

: Ilabie to be proceeded agalnst as he commltted the followmg acts/omrssrons within' the meanlng of -
Pollce Rules; 1975. : . R _| :

STATEMENT _OF ALLEGATIONS

- Whereas, Constable Aamlr Khan No 394 whlle posted at PS Akbarpura |

‘_‘now under suspensron at Police Lines, showed negllgence as he left SHO PS Akbarpura alone and
“-.ran away from the spot during scuffle / fmng that took place between Nazar Muhammad (pollce_'
o constable ‘at’ District Peshawar) and lady Constable Safla No. 2802/EF remdents of Ali Shah, Dlstrlct
Nowshera Resultantly, LFC Safua expired- and her Fslster nameiy Neelam sustarned bullet injuries,

5 ‘whrch amounts to grave mrsconduot on'his' part and rendered hlm Ilabie for punlshment under
VKhybe' Pakhtunkhwa Police Rules, 1975. © ' X E

- The Enquiry Ofﬂuer shall'm accordance with the prowslon of Police Rules

1975, orovrde reasonable opponumty of hearmg to the defauiier official, record ‘his flndings and :‘

. 'make immediate recommendatlons as to punlsh or other appropnate actlon agalnst the defaui*er.'
offrcral S o » : ' L [

Constable Aamir Khan ‘No. 394 is dlrected to appear before the Enqwry

No. )3/ ipA




/ ~_‘Akbarpura charged in

' frorn the spotdu

C
.

' '\low

. . . . I
awarding major punrshment ) ;

v

FINAL SHOW CAUSE NOTlCE '

Whereas, you Constable Aamir Khan No. 394 , while posted at PS,

case FIR No. 278 dated 10 09.2020 u / s 118 (B) Police Act 2017 P&

u displayed oowardu“e by leavmg SHO PS Akbarpura alone and ran away

zar Muhammad (pohce constable
F residents of Ali Shah, Dratnc
Iy Neelam sustained bulle

Akiarpura, as yo
ring scufﬂe lfmng that took place between Na

eshawar) ‘and lady Constable: CSafla No. 2802/E
and her sister name

Drstnpt P
chera Resultantly, LFC Safia exprred
i,njunco ‘ S | li
were suspended, closed 10 Police Line

" On account of Wthh you
ally through Mr. Bilal Ahmad, ASP Car

Nowshera, and proceeded against department
ahera who after fulfillment of legal formahtres submitted his report to undersigned, wheére

Nows
en proved and you were recommended |

the alleqahons leveled against you have be

Therefore, it lS proposed to impose Major/Minor penalty mclud1

dusmtssat as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Pohce Rules 197o

K
_ Hence, |, Capt (R) Na}mul Husnam Llauqat P
Nowshera, in.exercise of the powers vested in.me under Rules 5(3) (a) & (b)

pakhtunkhwa Police Rules 1975, call upon you.to Show’ Cause finally as to why the. propo

punishment. should not be awarded to you"

QP Dustrlct Pohr‘e Offic
of the Khy

Your reply. shall reach this office within 07 days of the receipt of
| o

notrce tamng which, it Wlll be presumed that you have no defense to offer.

o E l
b . : , .
You are at liberty'to appear for pefrsonal hearing before the undersig

" Distric om\/Oﬁ

owshéra

€

v wv SR ) A DLW FNO AK4 /)N nands a

s wmr s vimmy 4N

women had daggers, knlve< and wooden sticks. On this call, alt afo
mentioned constables'and PAS] fled the scene and took refuge: in neat

nouses and in the fields.



A Pakhtunkhwa Polrce Rules 1975, against Con
‘ Akbarpura charged in case FIR No 278 date

Thrs order will drspose of the 'departmental enqurry rnrtrated under Khyber

stab!e Amrr No. 394 that he while posted at PS
d 10. 09 2020Fu /s118 (B) Pollce Act 2017 PS Akbarpura,

‘.._ as he drsphyod cowardice by leaving St HO o /\kbarpura a!one and ran away from the spot during

scufﬂe J fmnq that took place between Nazar A
‘lady ; Constab\e Safia No.2802.

' exprred and her sister namely Neelam sustarned bullet rn;u:rres

proceeded agalnst departmenta!ly through

~ immediate effect, in exercise of powers veste
. OBNo._ &Jo

Dated 2.3 z‘gcxﬁréozo | . i

undersigned,

-of 1ega| formahtres submrtted his report to undersrgne|
= ,"23 09. 2020. wherern the allegatlons

:, punrshment of drsmrssal 5 » e el P

E perused by the undersrgned and found unsatrsfac*ory

therefore, he is ‘hereby awarded

o

[

e
l

. On account of whrch he was placed under suspensron closed to Polrce Lines and
Mr Briai Ahmad ASP Cantt Nowshera who after fulfillment
d vrde his" office Endst No 37 /St dated

leveled agarnst hrm were proved and‘'was recommended for major

P
|'5*'

He was served with F-mel ‘%how Cause Notrce to whrch he submitted" his. reply,

uh'zmmad { Police Constable at District: Peshawar) and
/EF residents of Ali- Shah Dlstrrct Nows

hera Resultantly LFC Safia

~He was heard in orderly room on 29. 09 2020 wherein he farled to satrsfy the |
I ’

)’/ E‘? Y« ?OIPA dated Nowshera, the '9—"//(7 2020,

o swN S

Copy for information and necessdry action to the:

Pay Offrcer
Estabhshment Clerk.
. OHC. ‘
.FMC with its enc1osures (15 pages)
|/C Cloth-Godown. ;
Official concerned.

major punrshment of dlsmrssal from 'service with
d.in me under Khyber Pakhtunkhwa Pohce Rules-1975.
| .

N>
Drstn ‘Police Offic_er,'
- owshera
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'1 This order will dlspose off the departmental appeal r

EORDER

Ex Constable Amir Khan No. '394 of Nowshera District Police ay

“order of District Police Officer, Nowshera whereby he was awardet
. punlshment of. dismissal from servnce ! vide OB: No. 880 dated 02.10.
The appellant was proceeded agalnst departmentally on the allegations
"he while posted at Police Station Akbarpura Dlstnct Nowshera was charged
" case FIR No. 278 dated 10. 09 2020 uls 118(B) Pollce Act, 2017 Police Statiot

Akbarpura, displaying oowardrce by leavmg SHO Police Station Akbarpura,

' " alone and running away from the- spot during firing, resulting in the murder of
"l ady Constable Safia No.. 2802/EF and pullet lnjury to her sister namely

- Neelam residents of Ali Shah, Dlstnct Nowshera

Proper departmental enqutry proceedings Were initiated agamsl
him. He was issued Charge Sheetlalongwnh Statement of Allegatlons and
Assistant Supenntendent of Polrce Cantt, Nowshera was nominated as
Enquiry Offlcer The Enqurry Offlcer -after fulfilhng codal formalmes submitied
his flndlnqQ stating therein that the allegaUOns “leveled against him had bean
proved. He recommended the delmquent Officer for major punlshmer‘rt of

dismissal from service. , ; '

' { He was issued: Flnal SEhow Cause Notice to which his reply. wes
recelved and found unsatlsfactory | He was also provrded opportunity of self
defense by summoning him |n the Orderly Room by the District Police Officer.

Nowshera on 29.09.2020, but he farled to advance any cogent reason in his

- ‘gefense. Hence, he was awarded malor punlshment of dismissal from Ser\/lpe
" Jide OB No. 880 dated 02. lO 4020 ‘

Feellng aggneved from the order of Distrlct‘l:’olice Ol‘flcer
Nowshera, the appellant preterred the mstant appeal. He was summonad and

heard in person in Orderly Room held in thls office on 17. 11, 2070

. From the perusal of the enqurry file and service record of the
appellant l'[ has been found that allegatlons leveled against the appellanl have
been proved pbeyond any shadow of doubt Owing .10 the cowardlw and
neglrgent attltude of the appellant accueed succeeded in murdenng the Laay -
'Constable18afla No. 2802/EF and causing bullet injury to her. elster narnaly
Neelam as they had been left at the mercy of the accused who raced no

resxstance whatsoever, {0 deter them from the commlsSlon of therr 1ntendecl' :

.
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qugns The retentlon of the appellant in the ‘Police Force with such an

| allitude will lead to the repetltlon of such like incidents to the' general public as
l - well. Moreover,, this type of ronduct ls also bound to affect the discipline and
conduct of other members of the force BeSIdes during the course of personal

‘hearing, he could not present any oogent ]ustmcanon to warrant interference in

I

the order passed by the rompetent authorlty

‘ | ' Keepmg in V|ew the above I, Sher Akbar, PSP S.St Reglonal
Police Officer, Mardan, belng the- appelllate authorlty find no substance in the
appeal, therefore the same is rejected |and filed, being devoid of merit.
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l Order Announced

: Reglonal Police Officer,
~ Mardan.

i : 7/)/// /7 s, Dated Mardan the -5?0"//" 12020.
‘ . . Copy forwarded to |DlS rict Police - Officer, Nowshera for

;i" . information: and necessary wlr to. hlS office.-Memo: No. 2845/PA dated
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[T - 26.10 2020. His service record ls.returned herewith.
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- . th_f_/_L_/ZOZO
DDPARTMENTA[ ENQUIRY AGAINST INSPECTOR ABDUL BASEER
THE THEN S10 POLICE STATION AKEARPURA. '

Brief of Allegatlon g

Inspector Abdul Baseer whlle posted as SHO P.S Akbarura now unde1

suspenslon at Pollce Lines, failed to handIL the srtuatlon by not takmg the I(.C]ulblu.,;-’"

measures durmg scufﬂc/ nmg thdt took pldCQ bctween Nazar Muhamamd (polrce;'-_":“
(,onstablc at Dlstnct Peshawar) and lady Constable Safla No 2802_[_EF resu:lents of All‘fz'._""
Shah, Dr‘;trxcl Nowshera Resultandy, LFL Safla explrcd and her srster namely Nee Iamt_‘,:{

sustained bullet mjurres Be%rdcs he was also dlrected by SDPO Pabbl to mclude thei“:

name of PAS] Abdul Latif as au,usod in case FIR No. 278 dated 10.09. 2020 u/s 118 B
Police Act: 2017 lodg,ed against p()ll(.(. offlcuis as he was also found mghgcnt towards

his duties but hc Lurned a deaf ear to the'same which amounts to grave misconduct on

his part. and rendered hxm hable for pumshment under Khyber Pakhtunkhwa Pollce

Rules, 1975

Pr ()cccdmgr )

Charg,c, Shect .:md Summary of allegauons were issued to and scrvcd upon thc-f'“

dlequenl ofﬁccn dnd the LlndClblgl]Ld was. tasked to actas fa(,t finder.

~

Inspector /\bdul Bdscer - was -summoned, heard in. person and hls a
stcltcmcnt Was recorded “(_ stated that he has executed the court order as. well as tlmelyi.,:., s

informed: hls 11igl1ups from the sxtuauon He dld not admlt the allegatlons and claimed h|mself to be

. ' l
innocent. . - °.

Stmtlar[y statement of |nJured Neelam Farrd {complainant in case FIRNO v27‘6 ox
dated 10.09. 2020 u/s 3()2/524/148/149 PPC Police Station /\kb'irpumj was also'<

lL‘LOld(}d In' her wrrttcn statement she held responsible pohce party for the mudcnt

- v s ———

According to hcr statement she was shout ng and askmg help from SHO and pollu, pdrty A

i
!

but no one turned up excepn two: )ollce offlcers who helped her whllc akmgj to thc :

hospital.

Stau,mcnt of Mustcunn Khan Maada driver was c1lso recorded whex ein lu, A

stated that as: he dlongwnh olllc Lll)ours

also made Lhelr escapf. good: R

Ilead Lonstab}e Afscll Ali No 1065 Muhar rir Police Station Akbdrput a v{fas

also summoned who slau_d that on. the directions of the Honourable Court,

bl!O/lnspeeLor Abdul Basee alongwdh police strength of P.§ Akbarpura dopcnted
order to bhlﬂ. housc hold ar udm of Neelam Fdrld from her house to some othu 7lace

Later on PAS! /\bdu! Latif telephommlly mformed that

who were tdken to Pabb] Ilospltdl foz ue

276 dated. 10 09.2020 u/s 502/324/148/149 PPC P.S Akt

L _:-,:.i

ozt

m

atment In thlb connection a Ldse v1de FIR No ‘:: .

arpura was reglsteled ot the -

escaped from the spot similarly polrcc pdrty L 3

a scuffle/firing took” place cmd o

resultantly l,ddy COI)bldb]L‘ Safia and her bIbLCI Neelam Farid have received bullct injur es: T



/ <
‘rtport o[ Neelam Farld Also a Mutasslia wntten by SHO Abdux Baseer was recelved from_f :
Pabbi l[ospital and a case “vide- FIR No. 228 dated’ 10. 09 2020 u/s 118 B was reglsttred___:}
3 : against the. delmquent pOIlLC Offl(.lcll‘: ' .
o ‘ Slmllarly drivers constable Adnan No. 1317 and constable Shah Hussam.:’
" "‘!5‘ .'-_“ No. 512 of P S Akbarpura submlttcd their wntten statements wherein they supporttd
- the vcrsmn ofSHO I , o DS SR
3/, o Other pohce offlc1als also submltted thelr wntten statements wherem they .
¥ showed themselves as innocénts and held the SHO responsible for the mudent
, A After Illummatmg all aspects of the matter, perusal of FIRs, Dally Dxanes, _"-
: std—ttments of all concerned the anmry officer has arrived at the concluslon that the
HO IalI(,d to make a proper- planmng whlle handling the situation. Such failure of the o
: “; SHO not only resulted in the death of Lady (,onstabIt Safia No. 2802 of Ellte Force and :
- injuries: ofher sxster Neeidm Farid- ‘but also reﬂects his poor professional skills. : o
icrcforc SIIO/lnsptctor Abdul Baseer is recommended fc)'ii".:ma'jvotj?;
4 pumshment~ - ' o ~ -
1 : ‘ T - Supermtendent ofpolxce L
= o T Investigation, Nowshera..
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j;.i’}:;’* POL!CE DEPART'VIEN a : ’bq_s'm;_c'r .NOWSHER

ORDER

This order will dispose of the departmental enquiry initiated under Khyber
Pakhtunkhwa Police Rules-1975, against Inspector Abdul Baseer, under the allegations that he white
posted as SHO PS Akbarpura, failed to handle the situation by not taking the requisite measures during
scuffle / firing that took place between Nazar: Muhammad and lady Constable Safia No. 2802 / EF
residents of Ali Shah, District Nowshera. Resultantly, LFC Safia expired and her sister namely Neelam
sustained bullet injuries. Besides, he was also directed by SDPO Pabbi to charge PASI Abdul Latif in
case FIR No0.278 dated 10.09.2020 u /s 118 (B) Police Act 2017 lodged against pollce official, as he
was also found neghgent towards his duties but he turned a deaf ear to the same. .

On account of which, he was suspended closed to Police Lines and proceeded
‘agamst departmentally through Mr. Noor Jamal Khan, SP Investigation Nowshera, who after fulfillment
of legal formalrtles submitted his report to undersigned vide his office Memo No. 4412/PA dated

258.10. 2020 wheresn the'alt egations leveled against him have been proved and was recommen_ded ‘ror
awardrng major punlshmen’r ' _ ’ o ',

He was served with F:nal Sbow Cause Notace to which he submltted his repl,'_

which was perused by the undermgned and found unsatrsfactory ' N
He' was heéard in orderiy reom by the undersngned wherem he failed to produce'i

any cogent reason in h:s defense therefore he is hereby awarded rnajor punlshment of reduct-on ln:

' ~ pay by 02 stages for a penod of 02’ years ‘and remstated |n servnce from the date of suspenslon sn':
exercrse of powers vested in mé under Khyber Pakhtunkhwa Pohce Ruies 1975.

OBNo. . _/O8/ " - o ~
Dated i/) {;! e /2‘020"""3 D R ‘ T

Noof’)f’- )/ g IPA, dated Nowshera the /2—/ // - 12020,

VCopy for, jinformation and necessary action to the:

District Holice Officer,

1. Regronai Police Officer, Mardan

2. Pay Officer. -

3. Establishment Clerk, . _ ‘

4/ FMC with enquiry papers (46 pages) T R ,f-'f';_:-".
L5 Offrcsa! concerned. - ' B




