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1 20/11/2020 The appeal presented today by Mr. Babar Khan Yousafzai Advocate
may be entered in the Institution Register and put up to the Worthy
Chairman for proper order please.
_ J
REGISTRAR
2. This case is entrusted to S. Bench for preliminary hearing to be put
up there on @&~/ — 202
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Mr. Babar Khan Yo’usa'fz_ai, Advocate, for appellant is
present. | .
The epitomical: glst of what has been agitated at the bar
by the learned counsel representmg appellant is that despite the
fact of regularization of the services of appellant aIOﬂngth other
employees it was made efficacious by giving it instantaneous
effect without taking into account the past period- durmg which
appellant rendered services, agitating the matter before the
Hon'ble Peshawar High Court, peshawar, as the regularization
order was passed sans pending salaries although the payroll
contained the requisite information with regard to length of
service. Finally appellant was directed to have recourse to the
proper forum for redressal of the grievance hence, the present

service appeal

The point so agitated at the bar needs consideration. The
appeal is admitted for regular hearing subject to all just legal
objections. The appellant is directed to deposit security and
process fee within 10 days, thereafter, notices be issued to the

-~

respondents for written reply/comments for 29.04s

(MUHAMMAD
MEMBER (JUDICIAL)
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29.032021

05.07.2021

Junior to counsel for ‘the appel_laht present. Mr.
Kabirullah Khattak learned Addl. AG for respondents present. .

Reply_/comments on behalf of respondents not

~“submitted. Learned Additional Advocate General is required

to contact the respondents and facilitate the submlsswn of .
repIy/comments. To come up for reply/comments on -

\(kl/qkl)Jr-Rehman Wazur)

Member (E)

1 05.07.2021 before S.B.

Junior to counsel for the appellant present Mr
- Adeel Butt, Additional Advocate General alongwith’ Mr:
Jafar Ali, Assistant for respondents present.

Respondents - have not submitted
reply/comments.  They are _required ‘to submit
reply/comments within 10 days in -office,'positively.‘Ih
case the respondents have -not submitted
reply/comments within stipulated time, office shall put
up the appeal with a report of non-compliance. To
come up for arguments on 24;11.2021 before D.B.‘

~ Chairman -




24.11.2021

Ve Wl piiy e

Propéer D.B is. not-available, therefore, case is adjo_ulmed:to ' v "

3 /3 /2022 for the same as before. «.

Ak

Reader
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. 12-05-2022

01.07.2022 .

W%& W 6%W/M/—l’§';}'

None present on beh'élf ofthé appellant. Mr. Naseer-ud-Din

Shah, Assistant Advocate Géneral_ for the respondents present.

Notice be issued to the-appellant and his counsel for the date - |

fixed. To come up for arguments before the D.B on 01-07-2022.

(Farecha Paul) (Kali@_éd Khan)

Member (E) : : Chairman

Learned counsel for the'-appellant pfesent. Mr. Néseer-t(Jd--‘
Din Shah, Assistant Advocate General for the respondents. .
present. A o

Learned counsel for the appellant réquestéd for
adjournment on the ground that he has not made prebération'

for arguments. Adjourned. To come up for arguments on

14.09.2022 before the D.B. IR

(Rozina Rehman) - . (Salah-ud-Din)
Member (J) S - - Member (J)




14.09.2022 Learned counsel for the appellant present. Mr.
- l..-»d_:t ‘
} Muhammad Riaz Khan Paindakhel, Assistant Advocate General
for the respondents present and requested that time may be

granted for submission of reply/comments.

. The case was though fixed for arguments, however
i RRY f‘fg\\\ "'&Xi,j\e”s‘p”dh‘deﬁtsf'\fiﬁé\fﬁe‘ n§£* yét sstbmitted  reply/corments,
R “‘"r\‘“"“*5‘:«:\Ktherg‘.fore}s%ia“st"\‘oppoﬁ;ﬁnity:giv,.en,pﬁai!ig)g}kw‘pich their right for
submission of reply/comments shall be deemed as struck off.
To come up for submission of reply/comments as well as

n 29.11.2022 before the D.B.

(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)



. ORDER ;
29" Nov, 2022 1. Learned counsel for the appéllant present. Mr. Muhammad
Adeel Butt, Additional Advocate Géneral alongwith Mr.. Safiullah,

Focal Person for respondents present::

2. Vide our detailed order of toda':iy placed in Service Appeal No.
14607/2020 titled “Rafiq Ur Rehnﬁan-vs—Govemment of Khyber
Pakhtunkhwa through Chief Secretaﬁi‘y, Civil Secretariat, Peshawar

“and others” (copy placed in this ﬁlej, this appeal is also dismissed.
Costs to follow the events. Consign. "

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on thisi' 29" day of November, 2022.

H
]

|

(Kalimi Arshad Khan)
Chairman

RIS FRASE | e ats et 3T T,

Member(Executive)
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— e T Ao MTRISAY AN A
N - TRIBUNAL, PESHAWAR.
N .
In Iie

Service Appeal No. /2020

Arshad Khan............ ettt e e et be e areeeneas

BEFORE THE KHYBER PAKHTUNKHWA. SERVICE

.............................. Appellant
Versus
GOVE. Of K.P & Others....ouvueuiuicrceeeeeceeeeeeseeese oo Respondents
INDEX
S. No Description of documents Annexure Pages
1. Grounds of appeal 14
2 Affidavit | 5<?" |
3 Copy of regularization order dated 22.05.2013 “A” G—9
a4 Copy of Pay Scale slip . _ “B" 16
5 | Copies writ petition & order dated 21.7.020 “‘C’&“D” toop )2
1 - = - 4
6 | Wakg atnamg /. /% 4

Dated: - 16.11.2020

Neacs
Through M

Babar Khan Yousafzai
Advocate, High Court. -

Cell No.3219040499

A

ARG
-,;f‘»:‘:‘m-‘
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‘\ BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
S TRIBUNAL, PESHAWAR,

Xhyber Pakhtnkhwa
Service 1 ril)uusu

In Re . {l ‘J{ &/(7 % l | Diary Noéj_—
Service Appeal No. /2020 ' Daww

Arshad Khan S/o Fazal Khan R/o Shalgah Tehsil Warrai, District Upper
Dir....ccveeueunnn. e et a e et e bs e sane e e e nesanensenses Appellant

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil
Secretariat, Peshawar.

2. Government of Khyber Pakhtunkhwa Health Depaltment through :
- Secretary Health Civil Secretariat, Peshawar.

3. Government of Khyber Pakhtunkhwa, F inance Department through
its Secretary, Civil Secretariat, Peshawar.

4. Director General Health Khyber Pakhtunkwa, PTCL Colony,

Peshawar.

5. National Programme Manager, EPI NIH, National Institute of
Health (NIH) Park Road, Chak Shahzad, Islamabad.

6. Director General EPI DGHS, Khyber Pakhtunkhwa, Peshawar

.................................. Respondents o e

ile ton-day

s /
lg‘cg__istr%g

20 /}/ / >0 Appeal under Section 4 of the Service Tribunal Act,
1974 for grant of anti dating benefit of services as
indicated on their pay slip since his “initial
appointment and also order for release of

remuneration for the gap period in between 2010 till

the date of regularization i.e. 22. 05.2013 may also be
allowed. ’

ot e e e e me e e —



' Respectfully Sheweth:

That the Appellant is law abiding citizen of Pakistan and serving as
clinical technician Khyber Pakhtunkhwa Expanded programe of

immunization Pakistan.

That the initial appointment of the Appellant as EPI Technician was
purely on contract bases for year extendable from the year 2006.

That in the year 2010 the project was initiated to be regularized by
respondent no.3 due to the reason the contract of the Appellant was
not extended but despite that he continued to perform his duties &

Respondent no.2 and 3 are well aware of the instant fact.

That the Employees of the Department were extremely aggrieved
from the attitude of -the Respondents while performing duties
without salary approach The Hon’ble High Court in W.P n0.1670-
P/2010 Nijat Ali and others Vs Govt and the same was disposed of
. with direction on 05-07-2012.

That in compliance of the order of the Honorable High Court the
service of the all the employees along with Appellant were
regularized with immediate effect and no order as for the period
they work from the year 2010 till 22-05-2013, the date of
regularization. (Copy of the order of regularization is attached as
Annexure “A”).

That thé appellant for seeking remaining relief, once again
approached Before the Honourable Peshawar High Court Peshawar,
as the said regularization order was silent pertaining to his pending
salaries and filed COC 117-P/2012 in W.P 1670-P/2010 but the
same was turn down with the téchnicalities.

That the pay slip of the Appeliant duly indicate the length of service
starting from the year 2006 but the benefit of the same has not
. been extended at the time of regularization and the salaries from
the period 2010 till 22-05-2013 were not given, which amounts to

force labour. (Copy of the pay scale of the Appellant is attached as
annexure “B”).

e



@_

That the Appellant and 33 other Colleagues having no other
adequate remedy available to’ them but to approached the
Honorable Peshawar High Court, Peshawar for reprisal of their
grievances via W.P. NO. 2914-P/2020. Which was disposed of with
the direction to Respondent No 3 to decide the matter with in a
period of one month along with the directions to, the appellant to
Approach the appropriate forum available for civil servants in case
of any grievances, after the decision of respondent No.3. (Copies of
the writ petition and order are attached -as annexure “C” & “D”
respectively). ‘

That despite the clear directions of the Honourable Peshawar High
Court, Peshawar to respondent No.3 dated 21.07.2020, respondent
No.3 is reluctant to take any decision till now, hence, the appellant
has left with no other option but to approach this Honorable
Tribunal for the reprisal of his grievances. |

"GROUNDS: -

A)

B)

D)

F)

That the length of service is rightly calculated in his pay slip but
despite that the benefit of the same has not been given effect at the

time of regularization.

That the respondents forced him to continue his services from the

- period 2010 till the period of regularization i.e. 22-05-2013 but the

salaries of the mentioned period is still outstanding. It amounts to
force Labour rightly protected by the constitution of Pakistan.

That the act of respondents for not calculating the length of Service _

and not pay the Salaries for the period they worked for is utter
violation of law. ‘

That on one hand the pay slip duly indicates the length of Service

and on other hand the benefit of the same is not extended towards

his Service is an utter most violation of law.

That the grievances of the Appellant are unheard and the
respondents have given it a deaf ear.

That the scope of work for eliminating Polio from Pakistan is always
putting his life at risk.

25

jud
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& G)  That the Appellant craves permission of this Honorable Tribunal to
advance any other ground at the time of hearing and to submit any
other arguments/documents if necessary, in support of this instant
Appeal.

It is, therefore, most humbly prayed that on acceptance of this
Appeal by directing the respondents,

i. The benefits of service length w.e.f. from initial appointment till
date may please be granted to the appellant.

ii. The salaries of the Appellant for the period they worked w.e.f 2010
till the date of regularization i.e. 22.05.2013 may kindly be released.

iii.  Any other relief which this Hon’ble Tribunal deems fit under the

circumstances of the instant Appeal may graciously be granted in

favour of the Appellant. M%)

B,

Appellant g % -
Through | *?
Dated: - 13.06.2020 (BABAR KHAN YOUSAFZAI)
: Advocate, High Court,
Peshawar,

_CERTIFICATE:

Certified that no such like Appeal has earlier been 'ﬁi{éd'by‘ the appellant\yfi‘éforér
~ this honourable Tribunal except this one.

e e e . ——— . ~ -

ADVOCATE



'f’ : BEF

ORE THE KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL, PESHAWAR.
In Re

Service Appeal No.__ /2020

Arshad Khan

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Appellant
Versus ©~ = .
GOV, Of K.P & Others.....c.cvueunuireietrreieceeeeeeeees e Respondents
~ AFFIDAVIT

I, Arshad Khan S/o Fazal Khan R/o Shalgah, Tehsil Warrai, District
Upper Dir, do hereby solemnly affirm and declare on Oath that the

hon’ble court.

contents of the accompanying Service Appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed from this

Deponent

Al

A;\y
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plus other allowances as admis
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,IUTED FOR THE OFFICE ORDER BEARING THE SAME NUMBER AND DATE

8‘%ORATE GENERAL HEALTH SERVICES KHYBER PAKHTINKHWA

KHYBER ROAD PES!jAWAR

OFFICE ORDER.

Pln compllam:e wlih Govemmenl of Khyber Pakhlnnkhwa "Heglth - Daparlmanl ieller No.
SOBfHDH-VZOO?-OB dated 15.02. 2013 read with Peshaiar High Court Pashawar orderljudgment in W.P .
No. 1570!2010 daled 05.07.2012] the fallowing PHC Tech{! £PI Tech (pellﬁoners) (BPG-09~5200 380717600).

thte under the rules are hefeby regularlzed agalnst the nlaw!y created post

NO. N7 8403 -4

{M B "}

l éP.Z

Daled Peshawar the 22= Z -39 12013

’.‘
u‘;, 4

by the Rinance Depariment letter Na. BOWFDIA~212011~12NOL—IV daied. 131212013 lh their
q—-—”-

ra.jpecliva -

= ) {l‘f'

districts with immediate effect.
| 8 No { Name of Offjcers / Officlal Deslgnatzop { BPS X 'E}aca of Posﬁqg "
1 | Qaribullah Jr. ERI Tech I Jr. PHC Tech - DHO 8annu. !
2 Mahabal Khan -do- ! -do- .
3 Barkalullah -do- : -do-
4 Fakhar Alam \ -do- ~do- : *
g Hadayal Khan ~do- mr
6 Muhammad Usman ~dg- ~do-
7 Umar Liag ~do- -do-
8. Juma Gul - { -do- «gp-
9 Abdul All Khan -do- -dol -
10 Muhammad Hamayon -do- “~do-
11 Miss Yasmeen . -do- Fl -do-
12 Abdu! Kabeer -do- | -do- -
N Arshad Ali | ~do-. ‘OHO Charsadda
14 Hussatn Guj -do~ «do- -
15 Zahaor Khan -do-’ .} ~do-
16 Muhammad Nafeeq - -do- zdo- .
17 “Abidur Rehman | -gdo- - -DHO Chitral . .
18 “Niaz Uddin -do- do-" - -
19 Qaidur (brar S | -doe - -tio-
20 - | Muhammad Shoaib_ ~do- i ~_|[DHO D.iKhan
%1~ | Ejaz Hussaln B -do- [ -do-
22 Muhammad Wasee| -do- ‘ --gos -
2 Muhammad Pervez -do- ifedoe ..
24 Asmat Uilah -do- cdoe l.
25 Ameer Nawaz -do- | =gdo- "
2 Abdul Khalid -do- | ~do-
27 ° | Jamsheed - «goe. ~do-
i ) Rafiqur Rehman ~go- ] .DHO DI Lawe:
{29 Naseer Muhammad -doe . ~{~do-- T
50 Rahman Ullah ~do- "DHO Dir Uppe}
‘ . 4
‘:' ‘. - , ;.: 5.
§ ;‘?,1‘ : i. ‘. . 1
! + ;

&

e s
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A

“s
g gy Q«-a" 5 § -do- i
i \_’/ lﬂalder 4 2B a0
¥ ah WaliKhan ~do-
» ,—% “Sher Bahadur I -do-
= LEMuhammad Nisar 472 dommutsll -do- i
‘é"f‘e \{' Fazal Wadood ¢ ~do~ -
37 L4 Nizamul Hag - :} -do- _ ~do-

38 Hameeduiiah ~do- B"E)—Karak

139 Taj Muhammad " do- " -do- s
40 Allla Zaheen -do- { -do- R
41 Roheeda Khatoon -do- Tedo-
42 Anayat Ajab -do- -§ -do-

43 Muhammad Asim -do- 1 -do-

a4 Muhammad Basit " -do- | DHO Kohal
45 Zahser Abbas ~do- e
46 - | Azmal All Khan -do- -} -do-

47 Khalid Iran 4 -do- , -] -do- -.

48 Sajid Khan '] -do- : 4 Jodo -

{48 Muhammad Ayaz -go- : DHO Lakki Marwal
50 Amin Ullah » ~do- } -do- -

§1 Muhammad fFarooq . «do- =00~ .

§2 Hayal.Ullah -do- + § «do-

53: Saltullah -do- " | «do-

54 lLiaga Zaman -do- -do- )
55%~"7 Muhammad Igbal : §--do- DHO Malakand .
56 Shahld Hussain -do- .~do-

157 r?rs' hahld-Khan -do- ~do-

58 “Ata Uliah - -da- " ~do-

-1 89 41 Kalsoom Ara ~-do- adOe L
60 A~ Taruf Khan -do- -DHO Mardan -
61 1. Shah Khalid -do- do - .

62 1| RiazKhan -do- -do-

163 L~{ Asghar All Shah -do- -do- B
84 4 Khalid Daood -do- DHO Nowshera
65 | «] Khalid-Khan -do- ~do-

66 |.«[ Fazie Amin -do- ~do-
i1 67 v\ Arshad Khan -do- -do- -

- 188 ] Wisal Muhammad -do- -da- )
80 | Chand Tahir Mahmood -de- DHO Mansehral
70 - | Haroon Rashid -do- ~go- e
71 Syed Taspduq Shah -do- -da- -
72 Wagar Ahmad -do- ~do- !
73 ] Jitekhar Ahmad -do- -do- , ‘
74 Harpon ur Rashid -do- DHO Peshawar
754 _~7] Wahid Gul ‘ -do- “-do- -
78 Sheraz Khan -do- -do-
77 Saeed Ur Rahman ~do- ~do- .
78 Hemeed Uliah «do- -DHO Swat
79 Gul Rahman -do- ado- -
80 Sald Karam -do- - ~do~
a Sher Myhamimad Khan -do- -=do-

*
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. No. - A 'Datei;_‘__

e : <.t

T & Do - . i,

.«"‘ ' .. = / \ iy B

_Aayal “do- ' ~—~ " DHO Shahgld__ Lo
40l Wahab -da- T -dge .
. -bibl Ayesha | -do- - -do-
| Azimullah ‘ “do- ' ‘ | do-
Rogla Bibi. -do- ) e ~do-
Zla ur Rahman Cedoe . - -do.
Umar Khitab -do- ¥ DHO Tank”

Wagas . -do- T | -da-
Asad Abbas -do- . -da-
Azmat ullah -do- . - - - { -do-
Muhammad Z2ubair -go- . ~do-
Ahmad Jan ~do- - -gdg-

¥ .
Thear appointment in the Health Dépariment, Govt of Khyber Pakhlunkhwq wiil be ihe su}]ect fo.

the fo!lowmg Terms and Conritions.
}

~

.- He w-lt be on probation initially for a perlod of one year extendable for furthef penod nor excaeded one
'year
_ His services can be dispensed with during the probatlon period, il hls ! her work and conduct found

unsatisfactory, - . .« , ot

¥

His appointment will be subjecl ta medical fitness verlﬁcation of characler ! anlecadenls and educatwnal

gualilicatlons.

e will not be enlitled lo any TA/ DA for medical exammatlun and 1011519 the ﬁrsl appoemmenl
He will be govemed by such fules and orders as may be lssued by the ovemment Khyber Pakhtunkhwa

for the ;alegory of Government servant to which He / She belongs.

As lald down vide Govt. Khyber Pakhtunkhwa E & AD Notification NrJ E&A(1-3)12005 dated 10.8.2005,

he wiil not be entitled to penslon or gratuity however in lisu thereof, will be snntied to fecenve such amoint
contributed be her lowards the conmbutory provident:fund along wnlh the contnbutlons made by the ,

. Govemment o her account in the said fund.

] he w!snes 1o resign from the service she will have to submit reslgnalion in wﬂung 14-days in advancq _

of depaosil’ 14-days salary in the Govwt, lraasury However he will conlmue to serv!ce the Government tiit’
his / her resignation Is accepted by the competent authorily. . ¢ :
if the above terms and conditions are acceptable 10 him be should report within 14days of the receipt of .

othisorder. ‘ o ' - L

i -

" The Compa(anl authorily Isjpleased to relex the rules for age to the palilloners far appom'rnent one time

i

-
e W ee— —
-

[

gl i ) L

-
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A KHYBER PAKHTUNK NA

-

JEP! R Dated el J%ms
N l )

Copy forwarded to the:-

1.

N e ;mA e

Regstrar Pashawar High Court Peshawar with raflo W.P 167012010 R ' !

" Accountant General Khyber Pakhlunkhwa,

Nationat Program Manager 1slamabad Chak Shahzqd - AR '

PS to Secretary Health Depariment Khyber Pakhtuﬂkhwa o n oo
PA to DGHS, Khyber Pakhtunkhwa. : ST o 3
Seclion Officer (Budget) Health Departmenl Khyber Pakhlunkhwa, - h
Budget Ofiicer Vi Finance Depariment ‘Khyber Pakhtunkhwa. '

ALL DHOs Heatlh in Khyber Pakhtunkhwa for oompltance ‘ | .

ALL DAOs Haalth in Khyber Pakhtunkhwa for nlacllan -

. AD Accounts DGHS Khyber Pakhtunkhwa,
1.

Officars { Officials concerned with the direction to submit arriva! ! cJarge Assumpﬂonl Charga-
Relieving Reporis under intimalion to all concérned within 30-days on ihe reoelpl of thls order In case of

faiiure to do so, it would be presumed that you are not ‘willing lo Jain duty and the posl would be declared
as vacan_l ’

"DIRECTOR EP!
KHYBER PAKHTUNKHWA

-

bR
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Ap\v\%

¢ Salaryslip (O...

@’@

T /gy % @ITTIUAM

Dist. Govt. KP-Provincial
District Acoounts Qffiee Dir Upper.
Menihly Satary Sintement (September2020)

“Peruant Infarmiation of Ar ARSIAD KHAN diwh af FAZAL KIIAN
feronnt) Number: GO5G0816  CNIC: 1570236745301 NTN:
Duto of Bith: 30,01, 1986 Entry o Gowx, Service: 0212010

Langth of Service: 07 Yaar 10 Mooty 000 Diy»

Employmest Category: Active Temparary ‘
Duslpuaticn: CLINICAL TECHNICIAN (MULT S00018ST-DISTRICT GOVERNMENT KHYBE
DBO Codo: DREITH-B P 1.DIR UPPER .
Payroll Sectian; 001, GPF Scellan: 009 Crah Oenner:
CGFF A/C N tmacsast Apptlll; Yes: . GF¥ Balunte: 121,958.00
Vit Nulen - ) . . o )
Puy ongd Allpwances: Py scile; BFS Fur- 017 Pay Scule Typet Chil -BFS1 12 . Pay Stupe: 6
Wapetype Amsunt Wage type. Armciat
000 | Rinte Pay 10.0A0.00 10K | House Rers Allowance 1.961.00
1250 | Conver ADawaneg 2008 | 285600 LI AMedicalAlowiecs o Lo |
1921 [HAA OTHER 2086t §.15) 100000 - 11985 | Heqith Professiona Allow, 1000000 |-
3145 | 15% Adhoc Refief AT-2013 34800 2190 | Adhoc Retief Alow & 10% 259.00
2211 }Adios Rl ANZQIG KON 1 135400 1204 2 ‘ | Lyem |
Adhoc Relief AL NHB 107 190800 [2363 [ Adho: BeBlel ADINY 10% 1,908.00
‘Didictinnty - Gemerd
Wase typs Amuoittit Wage type Atnaats)
3012 | GPH Sabscripifan 22000 384 JRenevabent Pond 500,00
4004 | 8. Benefity & Desth Co £00.00 XS]
. #
‘Ditlectleni - Lizane aad Advaniey ' ‘.
1648 Disteription | Priodpal amuant Dedvetina Badatey
6505 | GTF L Pacipal fastd 9,000 -4, 150100 asgom |
Deductions~ Locurme Tas . .
Peynhbe: o0d Recovered ¢l SER. 20U Qoo Exempted: 0.00 Recoverahic: 0,00
Grim Pay (Rey  44,082.00 ‘Deduclonn (Re): 250000 Nt Puy1 (Rep 3651000
FPayoo Name: ARSHAD KHAN
Ancoant Nutsibet: Q1DIT0: N .
B Detaihs: UNTTED BANK LIMITED, 211633 UBL WARI DIR UBL WARI DIR,
Ciry: DIR UPFER Donicile: - Hotsing Sustus No Dfficial
Tp. Addniva: . .
Ciy Broail: ordiafihanei#13 @pomil com
bysize gemeind o nar wrhh SRV ! Y [
Sysr senemied et AFPU AL SERVICESIN000.02021:4203020)

* Erone & eududmy arepted

ﬁ

&
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

In Re:
WPNo_______ /2020
1. Taruf Khan S/o Musafar Kh;m
2. Asghar Ali Shah s./a Syed Hameed Shah
3. Riaz Khan S/o Gul Zada
4. Shah Khalid S/o Moin Ud Din
5. Abdul Khalid S/o Abdul Aziz
| 6. Ejaz Hussain S/o Ismael Khan
7. Shah Wali 8/0 Muhammad A]am .
8. Muhammad Pervgz S/o Muhammad Ramzan
9. Ali Haider S/o Mutabar Khan
10.  Shahid Hussain S/o Amin Khan
11.  Shahid Khan S/o Mul(aram‘Khalid
12.  Muhammad Igbal S/o ﬁahadar Khan
13.  Mst Kalsoom Ara D/o Muslim Sbah
14.  Hidayat Ullah S/ 6 Sher Afzal Khan
15.  Amjid Ali S/o Muhammad Islam Khan
16.  Rafiq Ur Rehman S/o Habib Ur Rehman
17.  Atta Ullah S/o Rehman Ullah
18. . Arshad Khan S/o Fazal Kﬁan
19.  Nisar Muhammad S/o Said Muhammad
20. | Amir Zada S/o Nazar Muhammad
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21.

25.

26.

27.

29.

30.

31.

32.

33.

34.

'
-~

el
LT /

Rehman Ullah S/o Zolayat Khan

' Subhan Ullah S/o Fazal Subhan

Umar Badshafl S/o Gran Badshah

Sher Bahadar S/o Muhammad Razaq
Nizam U] Haq S/o Muhammad Ajmeer
Naseer Muhammad S/o Neik Muhammad
Fazal Wadood S/o Abdur Razig
Arshad Ali /0 Haroon Khan

Fazal Amin S/o Najeem Khan

Khalid Khan S/o Taj Muhammad
Arshad Khan S/o Wazir Gul

Khalid Daud S/o Daud Khan

Arshad Ali S/o Abbas Khan |

Zahoor Khan S/o Tahmash Khan

All Clinical Technicians in Expanded Programme on immunization (EPI)

posted at different Districts of Khyber Pakhtunkhwa.

VERSUS

.......... eeeneeenns PELILIONETS.

............................................................

Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil

Secretariat, Peshawar.

Government of Khyber Pakhtunkhwa Health Department thfough

Secretary Health, Civil Secretariat, Peshawar.

Government of Khyber Pakhtunkhwa, Finance Department 'throu-gh_ .

its Secretary, Civil Secretariat, Peshawar.
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4. Director General Health Khyber Pakhtunkwa, PTCL Colony,
Peshawar.
5. National Prografnme Managet, EPI NIH, National Institute of

Health (NIH) Park Road, Chak Shahzad, Islamabad.

6. - Director General EPI DGHS, Khyber Pakhtunkhwa, Peshawar

svertsrrassbesansssesstsensruesarsssorenes Respondents
PETITION UNDER ARTICLE 199 OF THE -
CONSTITUTION OF ISLAMIC REPUBLIC
OF PAKISTAN, 1973.
Respectfully Sheweth:
1. That the petitioners are law abiding citizens of Palistan with
designation of clinical technician.
2. That the initial appointment of the petitioner as EPI Technician was

purely on contract bases for year extendable from the year 2006.

3. That in the year 2010 the project was initiated to be regularized by
respondent no.3 due to the reason the contract of the petitioner was
not extended but despite that they continued to perform their

duties. Respondent no.2 and 3 are aware of the fact.

4. That the petitioner were extremely aggrieved from the attitude of
" the Respondents while performing duties without salary'approach
this Honble Court in W.P no.1670-P/2010 Nijat Ali and others Vs

Govt and the same was disposed of with direction on 05-07-2012 .

w . .
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(Copy of the W.P 1670-P/2010 along with order is attached as

annexure “A”).

That in compliance of the order of thié Honourable court the service
of the petitioners were regularized with immediate effect and no
order as for the period they work from the year 2010 till 22-05-2013
the date of regularization. (Copy of the orders of regularization are
attached as Annexure “B").
That the petitioners aggrieved ﬁ'om the regularization orders as the
| same was silent pertaining to their pending salaries once again
approach this ‘Honble Court in COC 117-P/2012 in W.P 16}0-
P/2010 but the san;e was turn down with the technicalities. (Copy

along with order in COC is attached as annexure “C").

That the pay slip of the petitioners duly indicate the length of
service as 13 years and 10 months with different dates of
appointment starting from -the yéar 2006 but the benefit of the
same has not been extended at the time of regularization and the

salaries from the period 2010 till 22-05-2013 were not given

amounts to force labour . (Copies of the pay scale of the petitioners

are attached as annexure “D”).

That the petitioners time and again approach the authorities but
they were reluctant to redress the grievance of the petitioners thus
they have no other remedy available to them but to approach this
Honourable Court fn the instant W.P inter alia on the following

grounds;

ESTED
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GROUNDS:-

A)

B8)

C)

D)

E)

F)

G)

H)

That the length of service is rightly calculated in their pay slip but
despite that the benefit of the same has not been given effect at the

time of regularization.

That the respondents forced them to continue their services from
the period 2010 till the period of regularization i.e. 22-05-2013 but
the salaries of the mentioned period is still outstanding. It amounts

to force Labour rightly protected by the constitution of Pakistan.

That the act of respondents for not calculating the length of Service
and not pay the Salaries for the period they worked for is utter

violation of Jaw.

That on one hand the pay slip duly indicates the length of Service
and on other hand the benefit of the same is not extended towards

their Service is an utter most violation of law.

That the grievanées of the petitioners are unheard and the

respondents have given it a deaf ear.

That the acts of the respondents by not calculating the length of

Service are creating agony among the petitioners.

That the scope of work for eliminating Polio from Pakistan is always

putting their life at risk.

That the petitioners craves permiésion of this Honourable court to
advance any other ground at the time of hearing and to submit any
other arguments/documents if necessary, in support of this writ

petition.
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It is, therefore, most humbly prayed that on acceptance of this Writ

Petition by directing the respondents,

i. The benefits of initial appointment till date may kindly be extended

to the petitioners by amending the regularization order.

- i, The salaries of the petitioners for the period they worked w.e.f 2010

till the date of regularization i.e. 25.05.2013 may kindly be released.

ii. Any other relief which this Hon'ble Court deems fit under the
circumstances of the instant Writ Petition may graciously be

granted in favour of the petitioners.

Petitioners - '

Through

Dated: - 13.06.2020 (BABAR KHA%Y&SAFZAI)

Advocate, High Court,
Peshawar.

'CERTIFICATE:

Certified that earlier the petitioners filed a writ petition No.2368-P/2020
before this honourable court but the same was withdrawn on 12.05.2020 with the

permission to file fresh one.

LAW BOOKS:

1. Constitution of Islamic Republic of Pakistan, 1973.

CERTIF Véé TRUE COPY
XAMINER

€.
mnnawar High Cour
L saertnerisod tInae

2. Case law according to need.

miclie 8.7 of
adat Qrdar 197
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PESHAWAR HIGH COURT, PESHAWAR

FROM “A’
FORM OF ORDER SHEET .
. T — ’
COURTON .. . e . /oouRr\
LASE NG . % D
F /N
SERIAL NO OF DATE OF ORDER e U\
ORDEN OR OR ORDER OK OTHER PROCEEDINGS Wi IH SIGNATURE OF ADGE O MAGISTRAIE AND THA OF PART UNSEL WHERT NAGESS
PHCCEEDINGS PROCEEQINGS PEERTY Jﬁi jz‘ L
1 2 } [T R »
21.07.2020 W.P, No. 2914-P/2020 with IR. o ¥ A.
P
(2 £
Present: - 95\

#

*

Mr. Babar Khan Yousafzai, advocate for the petitioners

s

| WAQAR AHMAD SETH CJ: - Through the instant
constitutional petition filed b)-/ the petitllo‘ners under Article
199 of the Constitution of Islamic Republic of Pakistan, 1973,
they prayed that;- | |

i The benefits of initial appointment till date |
may kindly be extended to the petitioners
by amending the regularization order.

ii. The salaries of the petitioners for the
period they worked w.e.f. 2010 till the date
of regularization i.e. 25.05.2013 may kindly
be released.

tit. Any other reli.ef which this Hon.'ble Court
deems fit under the circurﬁstances of the
instant writ petition may graciously be
granted in favour of the petitioners. ,

2. After arguing the case at somé length [eérried couh.sell
for the pétitioners requests for sending the instant writ
petition by tréating the same as appeal/representation to the

respondent No. 3 for its decision within a period of one

month.

{OB}. HON'BLE MR. JUSTICE WAQAR AHMAC SETH, CHIEF JU CE AND MR. JUSTICE MUHAMMAD NASIR MEHFOOZ, HJ.

AAMIR BASHIR AWAN, SENIOR COURT SEC

5B D



+»

AN

—

3. Since the petitioners are civil servant.; therefore, after
the decision of respondent No. 3, they may apprbach the
proper forum available to the civil servants.

4. In this view of the matter, respondent No. 3 is directed
to conclude the same within a period of..ofe ronth. thh v

~

these observations, petition in hand is disposed of.

-

- .

CHIEF JUSTICE

No of Pase

{Date of Presentation of A palication, ...-.W%

-----------------------

Copying foeaemannnn. ] ]l-; .......

i o
Date of Propsating’s) e (g/g
Jate of Delivery aim ol L @ L.
Received By VO44'D@\W\ '

(DB). HON'BLE MR. JUSTICE WAQAR AHMAD SETH, CHIEF JUST}CE AND MR. JUSTICE MUHAMMAD NASIR MEHFOOZ, HJ.
AAMIR BASHIR AWAN, SENIOR COURT SECRETARY.
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—_— VAKALATNAMA  (/3/

$ | (POWER OF ATTORNEY)
INTHE AP Colears . 7?/% : o
Case____- __ No._ /2020

. /?)( A a&f . K he . ) ' ereene Petitioner

Versus

&,@u/‘i[’ /3]% e /0/2 /5 , Cf&é( .....'.;Respondents
L Al o, S/oD/o_Faral SAg..  the

A/b//l@é@w% _do hereby appoint and constitute Babar Khan Yousafzai, Muhammad Ali

Khan and Ansab Abdullah, Advocates of Legal Oracles, in the above-mentioned cause, to do all or any
of the following acts, deeds and things:-

1 To appear, act, and plead for me in the above-mentioned cause, in this court or any other court in
which the same n{ay be tried or heard, and in any other proceedings arising out of or connected
therewith;

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and
applications for compromise or withdrawal, or for submission to arbitration of the said cause, or
any other documents as may be deemed hecessary or advisable by them for the conduct,
prosecution or defence of the said cause at all its stages; '

3. To receive payment of, and issue receipts for, all moneys that may be or become due and payable

to me/us during the course or on the conclusion of the proceedings;

4. To do all other acts and things which may be deemed necessary or advisable during the course of
proceedings;
5. To delegate all or any of the above powers to any other legal practitioner;

AND [, hereby also agree:-

(@) To ratify whatever the Advocate(s) or their substitutes thay do in the proceedings;

(b) not to hold the Advocate(s) or their substitutes responsible if the said cause be proceeded ex parte
or dismissed in default in consequence of their absence from the court when it is called for
hearing unless such absence is due to the gross negligence of the Advocate(s) or their substitutes;
and

(c) That the Advocate(s) shall be entitled to withdraw from the prosecution of the said cause if the

whole or any part of the agreed fees remain unpaid. A

IN WITNESS WHEREOF I have signed this Power of Attorney hereunder on this day of __
2020 at Peshawar and the contents of this Power of Attorney have been read, fully explained and
understood ki me.

x:fy

‘/f'ﬂ‘: -
Signatures of executants: ACZEPTED

v L A ) LEGAL ORACLES
(j (s 22 fﬁa e/ Suite No. 1, Opposite Caritt Railway Station,
< f Saddar Road, Peshawar Cantt.

T: 92 91 5284140 - E: fmanan@le,éaloracles.com
W: www .legaloracles.com
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