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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

CAMP COURT ABBOTTABAP.

Service Appeal No. 8638/201liX? 0

KALIM ARSHAD KHAN — CHAIRMAN
MEMBER(E)

BEFORE:
FAREEHA PAUL

Asif Shahzad, Ex-SI No. 4-H of District Abbottabad
{Appellant)

VERSUS
1. Govt: of Khyber Pakhtunkhwa, through Secretary Flome & Tribal 

Affairs, Khyber Pakhtunkhwa, Peshawar.
2. IGP, Khyber Pakhtunkhwa, Peshawar.
3. Regional Police Officer, Hazara Region, Abbottabad.
4. District Police Officer, Abbottabad.

{Respondents)

Present:
MOHAMMAD ARSHAD KHAN TANOLI, 
Advocate For Appellant.

SYED NASEER UD DIN, 
Assistant Advocate General • *For respondents.

Date of Institution 
Date of Hearing... 
Date of Decision..

27.07.2020
.20.05.2022
.20.05.2022

JUDGEMENT

KALIM ARSHAD KHAN, CHAIRMAN:- The service appeal

has been instituted under Section-4 of the Khyber Pakhtunkhwa

Service Tribunal Act 1974 for declaration to the effect that the

appellant has been dismissed from service vide impugned dismissal .

order No. 90, dated 13.05.2020 and departmental appeal of the

appellant has been rejected vide order No. 17458 dated 23.07.2020.

02. Brief facts as per memorandum of appeal ate that the appellant

was serving in the respondent-department as SI and was posted as

SHO PS, Lora w.e.f 13.02.2020 to 30.03.2020. That the respondent-
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department conducted an enquiry against the appellant and on the

basis of the enquiry report, the appellant had been illegally been

dismissed from service vide impugned order dated 13.05.2020.

Feeling aggrieved from the said order, the appellant filed departmental

appeal on 20.05.2020 which was rejected vide order dated 23.07.2020,

hence, the instant service appeal filed in this Tribunal on 27.07.2020.

Notices were issued to the respondents who submitted03.

written replies/comments and contested the appeal.

We have heard learned counsel for the appellant and04.

Assistant Advocate General and perused the case file with connected

documents thoroughly.

Learned counsel for the appellant contended that the05.

dismissal order dated 30.03.2020 and rejection of departmental appeal

dated 23.07.2020 were illegal, discriminatory, perverse and without

any lawful justification, hence, liable to be set aside. That the

appellant had not been provided opportunity of personal hearing as

well as show cause notice and allegations against the appellant were

based on surmises, conjectures, hypothesis and mere supposition. He

further contended that the allegations leveled against the appellant had

not been proved and he had been made a scapegoat due to no fault of

the appellant. Besides, no one lodged any complaint against the

appellant during the period when he was SHO of P.S Lora. He

submitted that the appeal might be accepted and the appellant might

be reinstated in service with all back benefits.
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Learned Assistant Advocate General on the other hand06.

submitted that the appellant while posted as SHO Police Station, Lora

failed to implement the directions issued by Provincial Government

and District Police regarding provision and control of Covid-19, his

careless ad biased behavior towards the general public and failed to

control the drug peddlers and having links with drug peddlers

tantamount to his willful negligence. That he was also used to obtain

illegal gratification from the drug peddlers. Therefore, the respondent

No.4 rightly departmentally had proceeded against the appellant and

after fulfilling all the codal formalities, awarded major punishment i.e.

Dismissal from service.

07. The appellant was mainly proceeded for his alleged

mismanagement during the days of Covid-19, his careless attitude

alleged bad behavior towards general public, failure to control and

take action against drug peddlers and having links with them. The

action was based on enquiry report wherein statements of some police

officials were recorded and the police officials complained of the

behavior of the appellant with the general public and in some

statements it was alleged that he had relations with the drug peddlers.

There is no one from the respectables of ilaqa associated with the

enquiry proceedings or at least to substantiate the allegation of that

alleged bad behavior of the appellant nor is there any complaint of any

private person of the area placed on file in this respect. Similarly the

police officials who had appeared in the proceedings had not named

any of the alleged drug peddlers with whom the appellant was having

any relation what to talk of his relation affecting his duties or to show
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and prove that he had been guilty of any misconduct. As against that

admittedly the appellant had not more than 40 to 45 days tenure as

SHO Police Station Lora Abbottabad during which he has not only

himself recovered contraband Chars from different people but had also

recovered arms and ammunition as well as other actions against the

violative of law and in this respect he had produced photocopies of the 

FIRs of the relevant point of time. Therefore, the impugned action

taken against the appellant does not seem justified rather the allegation

of the appellant that the action was malafide finds support from the

above circumstances, therefore on allowing this appeal; we set aside

the original as well as the appellate orders. The appellant is reinstated

in service from the date of his dismissal with all back benefits. Costs

shall follow the event. Consign.

Pronounced in open court in Abbottabad and given under 
our hands and seal of the Tribunal this 20‘‘^ day of May, 2022.
08.

(KALIM ARSHAD KAHN) 
CHAIRMAN

CAMP COURT ABBOTTABAD

EHA PAUL) 
MEMBER(E)

CAMP COURT ABBOTTABAD
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Appellant alongwitK']iis''cbunsel present. Mr. Naseer Ud Din,20.05.2022

' Assistant Advocate General alongwith Mr. Shamraiz Khan, SI for

respondents present. Arguments heard and record perused..j

Vide our detailed judgment of.doday, separately placed on

file, on allowing this appeal; we set aside the original as well as the

appellate orders. The appellant is reinstated in service from the date

of his dismissal with all back benefits. Costs shall follow the event.

Consign.

Pronounced in open court in Abbottabad and given under our 
hands and seal of the Tribunal this day of May, 2022.

(KATTM ARSHAD KAMN) 
CHAIRMAN

CAMP COURT ABBOTTABAD

f
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A
(FAREEHA PAUL) 

MEMBER{E)
CAMP COURT ABBOTTABAD
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Due. to retirement of the Hon’ble Chairman, the 

Tribunal is defunct, therefore, the case is .adjourned for
17.02.2022

the same on 19.05.2022.

eader

Counsel for the appellant present. Syed Naseer Ud 

Din, Assistant Advocate General for respondents present.

19.05.2022

Record submitted which is placed on file.To come 

up for arguments before D.B tomorrow i.e on 20.05.2022 

at camp court Abbottabad.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
f

(Fareeha Paul) 
Member(E)
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Appellant in person and Mr. Muhammad Riaz Khan 

Paindakhel, Asstt. AG alongwith Shamraiz Khan, ASI for 

respondents present.

Representative of the respondents seeks further time to 

furnish reply/comments. Last opportunity is granted to the 

respondents to submit reply//comments on the next date 

positively, otherwise, their right for submission of written 

reply/comments shall be deemed as struck off. 

come up on 28.12.2021 before S.B at camp court, 

Abbottabad.

17.11.2021

(

Case to

*
Chaftmian

Camp Court, A/Abad

Clerk of counsel for the appellant and Mr. Muhammad 

Rasheed Khan, DDA alongwith Shamraiz Khan, ASI (Legal) for the 

respondents present.

The respondents have furnished reply/comments. Placed on 

file. The appeal is assigned to D.B for arguments on 17.02.2022 

before the D.B at camp court, Abbottabad.

28.12.2021

crt Tan-
Camp Court, A/Abad

I
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Appellant present'through counsel, r-:

Preliminary arguments heard. File perused

Points raised need consideration. The appeal is admitted 

for regular hearing subject to all legal ;objections. The appellant 

is directed. to deposit security and;process fee within 10 days. 

Thereafter notices be. issued to respondents for written 

'reply/comments. To come up for written reply/comments on 

-1:5.06.2021 before S.B at Camp Court/Abbottabad.

19.02.2021/

oessFe® ^

(Ro^^ehman) 
/ Menteerp)

■ Camp Court/A/Abad

■ U; ; *:

;I it

*1 i

\
j (! ; V \15.06.2021 Due to cancellation'of tour,, Bench is not available. 

Therefore/Ca^e tb comb up'^for''th'e same as before on 

30.09.2021. .

r

!
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30.09.2021 Appellant in person and IMr. Muhammad Adeel Butt, 
Addl. AG alongwith Atif Ali, Law Advisor for the respondents
present.

Written- reply of the respohdents is still awaited. 
Respondents are directed to furnish reply/comments on the 

next date positively, failing which their right for submission of 
written reply/comments shall be deemed as struck off and 

the appeal .will be heard on the basis of available record 

without reply of the resppndents. CaseUo come up on 

17.11.2021 before S.B at camp court, Abbottabad.

ChalMan
Camp Cou^ A/Abad

s

f



Form- A

FORM OF ORDER SHEETj

Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Asif Shahzad presented today by Mr. Muhamrriad 

Arshad Khan Tanoli Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order pl^se.

27/07/20201-

REGISTRAR ,

This case is entrusted to touring S. Bench at A.Abad for preliminary 

hearing to be put up there on
2-

chairKwn

Appellant has not forth come, however, clerk of counsel 

opellant is present and'requested for adjournment on the 

id that learned counsel for appellant is not available

1.202020.1
for a 

grou
today. Adjourned to 19.02.2021 on which date file to come

up for preliminary hearing before at

Abbcttabad.

(M U H AM M AD^AMAU^AN)
MEMBER^— 

CAMP COURT ABBOTTABAD

4a
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Appeal No. /2020

Asif Shahzad, Ex. SI No. 4-H of District Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunldiwa, through Secretary Home & Tribal Affairs 
Khyber Pakhtunldiwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

A.# Description Pa^^e No.- Annexiire
Service appeal along with affidavit 1 to9‘
Copy of impugned dismissal order No. 90 
dated 13/05/2020

9 “A”(6
Copy of departmental appeal II3.

4. Copy of impugned rejection letter No. 17458 
dated 23/07/2020

^‘C”

Wakalatnama5.

...APPELLANT
Through

s. y /2020Dated:

kJ(MuhamWm Arshad Khan Tanoli) 
Advocate High Court, Abbottabad

-1

/if
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Appeal No. /2020
IKhyl>ci' Palil»tolv?Twa 

Sc*'vice Trihunal,.'

I>in ry N«-

Asif Shahzad, Ex. SI No. 4-H of District Abbottabad.
Dated

...APPELLANT

VERSUS

1. Govt, of Khyber Pakhtunlchwa, through Secretary Home & Tribal 
Affairs, Khyber Pakhtunkhwa, Peshawar.

2. IGP, Khyber Pakhtunkhwa, Peshawar.

Regional Police Officer, Hazara Region, Abbottabad. 

District Police Officer, Abbottabad.

3.

4.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT THE

APPELLANT HAS BEEN DISMISSED FROM
I o

SERVICE VIDE IMPUGNED DISMISSAL

ORDER NO. 90, DATED 13/05/2020 AND

DEPARTMENTAL APPEAL OF THE

APPELLANT HAS BEEN REJECTED VIDE

l.VK ORDER NO. 17458 DATED 23/07/2020 THE

APPELLANT HAS BEEN DISMISSED FORM

SERVICE WITHOUT ANY LAWFUL
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JUSTIFICATION AND WITHOUT

FOLLOWING THE PRESCRIBED

PROCEDURE REQUIRED TO BE FOLLOWED

PRIOR TO THE AWARDING OF MAJOR

PENALTY. HENCE IMPUGNED DISMISSAL

ORDER NO. .90, DATED 13/05/2020 AND

REJECTION OF DEPARTMENTAL APPEAL

ORDER No. 17458 DATED 23/07/2020 ARE

LIABLE TO BE SET-ASIDE.

PRAYER; ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, IMPUGNED

DISMISSAL FROM SERVICE ORDER NO. 90

DATED 13/05/2020 AS WELL AS REJECTION

OF DEPARTMENTAL APPEAL ORDER NO.

17458 DATED 23/07/2020 MAY GRACIOUSLY

BE SET-ASIDE AND RESPONDENTS MAY BE •

DIRECTED TO RE-IN STATE THE

APPELLANT IN SERVICE FROM THE DATE

OF HIS DISMISSAL WITH ALL SERVICE

BACK BENEFITS. ANY OTHER RELIEF

WHICH TFIIS HONOURABLE TRIBUNAL

DEEM APPROI^RIATE MAY ALSO BE

GRANTED TO THE APPELLANT.
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Respectfully Sheweth;-

Following are the facts, giving rise to the instant 

service appeal.

1. That the appellant was serving in Police

Department as SI and was posted as SHO

P.S Lora w.e.f 13/02/2020 to 30/03/2020.

That the appellant during his' 1 /2 months2.

tenure as SHO, P.S Lora, performed duties

with due diligence, devotion and dedication

upto the required standard. During the said

period the appellant being SHO Police

Station Lora turned no stone unturned in

following the SOP of COVID-19. In this

regard there is no complaint from any

person of the locality.

That respondents department conducted an3.

enquiry against the appellant in the so-called

following allegations;

'"You SI Asif Shahzcid while posted as SHO

PS Lora, have miserably failed to

implement the directions issued by

provincial Government and District Police
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regarding C0VlD-19y your careless

attitude, bad behavior toward general

public, failure to control and take action

against drug peddlers, speaks your willful

negligence toward your lawful assigned

duties. It was also reported that you are

obtained illegal gratification from drug 

peddlers etc. All this shows your slackness 

and gross mis-conduct on your part being

member of discipline force.''’

That on the basis of the inquiry report, the4.

appellant has illegally been dismissed from

service vide impugned dismissal order No.

90 dated 13/05/2020. Copy of impugned

dismissal order No. 90 dated 13/05/2020 is

annexed as Annexure “A”.

. 5. That the appellant filed departmental appeal

against the impugned dismissal order dated

13/05/2020 vide departmental appeal dated 

20/05/2020 Copy of departmental appeal is

annexed as Annexure “B”. The appeal of the 

appellant has been rejected vide impugned

rejection letter No.l7458 dated 23/07/2020

which is attached as Annexure “C”. Hence
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this instant service appeal is filed inter-alia

on the following grounds;-

GROUNDS;>

That dismissal order dated 30/03/2020a.

and rejection of departmental appeal

letter dated 23/07/2020 are illegal,

discriminatory, perverse and without

any lawful justification. Hence the

dismissal order dated 13/05/2020 and

rejection letter 23/07/2020 are liable

to be set-aside.

b. That the appellant has not been

provided opportunity of personal

hearing as well as show cause notice

and allegations against the appellant

are based on surmises, conjectures.

hypothesis and mere supposition. The

appellant is a law abiding person and '

always followed the law and

committed no mistake/ offence while

dealing with the criminals drung 

paddlers and public at large during the

VA months period when he was
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posted as SHO P.S Lora w.e.f

13/02/2020 to 30/03/2020.

That the so-called allegations have notc.

been proved against the appellant and

he has been made a scapegoat due to

no fault of his. Besides, no one lodged

.any complaint against the appellant

during period when he was SHO of

P.S Lora.

d. That the wroth and progress of the

appellant during IV2 month period as

SHO is worth . perusal. The

respondents with malafide intentions

did not go through the progress and

service record as well as reply to the

statement of allegations and the reply

to the questioner of the inquiry

officer.

That it is worth mentioning that thee.

appellant has not committed

misconduct during the period 1 '/2

month. Hence, the conduct of the

respondents towards appellant is
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against the fair play and the principle

of good governance.

f. That when law prescribe something

which is to be done in a particular

, manner that must be done in that

manner and not otherwise. The major

penalty imposed upon the appellant is

against the law, facts and is based on

the whims and wishes of the

respondents which is not maintainable

at law.

That respondents has led the appellantg-

to the place which is utterly unknown

to the principle of Jurisprudence and

natural justice. The prescribed

procedure has not been followed.

Hence impunged dismissal order of

the appellant is arbitrary, malafide

and liable to be cancelled.

h. That appeal of the appellant is within

the period of limitation. The matter in

issue relates to the terms and

conditions of service. Hence the
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Honourable Tribunal has jurisdiction

to entertain the instant service appeal.

It is, therefore, humbly prayed that on

acceptance of the instant service appeal, impugned

dismissal from service order No. 90 dated

13/05/2020 as well as rejection of departmental

appeal order No. 17458 dated 23/07/2020 may

graciously be set-aside and respondents may be

directed to re-instate the appellant in service from

the date of his dismissal with all service back

benefits. Any other relief which this Honourable

Tribunal deem appropriate may also be granted to

the appellant.

C APPELLANT
Through

Dated: /2020
L

(Muhammad Arshad Khan Tanoli)
Advocate High Court, Abbottabad

VEUIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to 
the best of my knowledge and belief and nothing has been concealed from 
this Honourable Tribunal

.<^PPELLANT
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA. PESHAWAR

Appeal No. /2020 ,

Asif Shahzad, Ex. SI No. 4-H of District Abbottabad.

...APPELLANl’

VERSUS

Govt, of Khyber Palchtunkhwa, through Secretary Home & Tribal Affairs, 
Khyber Pakhtunldiwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

1, Asif Shahzad, Ex. SI No. 4-H of District Abbottabad, do hereby solemnly

affirm and declare that the contents of forgoing appeal are true and correct to

the best of my knowledge and belief and nothing has been concealed therein

from this Honourable Court.

/
/
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Page-10Annex-ABETTER COPY

ORDER

This notice order will dispose of the department enquiry against SI Asif Shahzad 

NO.04H the then SHO PS Lora, have miserable failed to implement the directions issued 

by Provencal Government and District Police regarding prevention and control of 

COVID-19, his careless attitude, bad behavior toward general public, failure to control & 

take action against drug peddlers and having links with them, speaks his willful 

negligence toward his lawful assigned duties. It was also reported that he is obtaining 

illegal gratification from drug peddlers which showed his slackness and gross 

misconduct on his part being Station House Office.

He was issued charge sheet alongwith statement of allegations Mr. Rashid 

Ahmad DSP Legal Abbottabad, was appointed as Enquiry Officer. He conducted proper 

department enquiry against the delinquent official and recorded statements of all 

concerned after conduction proper department enquiry, the Enquiry Officer submitted 

his findings wherein allegations have been proved against delinquent officer. He was 

summoned to appear in Orderly Room on 06/05/2020. He was given a patient hearing 

that he had noting plausible to state in his defence.

Therefore, in exercise of the powers vested in the undersigned police Disciplinary 

Rules 1975 (Amended 2014). I Javed Iqbal, PSP, District Police Officer, Abbottabad as 

competent authority, am constrained to award him the punishment or Dismissal from 

service with immediate effect.

Order announced
■ V.. .\

SD/-________
District Police Officer 

Abbottabad

SD/-________
Muhammad Arshad 

. Advocate High Court 
Office No.33, District 

Abbottabad-.

OB No.^
Dated: 13-05-2020

CC:

1. Pay Officer, DPO Office Abbottabad.
2. Establishment Clerk alongwith complete enquiry file containing 34 pagesjor 

completion of record.
3. OHC for necessary action.
4. OB Clerk DPO Office.
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OFFICE OF THE REGIONAL POLICE OFFICER 
HAZARA REGION, ABBOTTABAD 

Vfc 0992-9310021-22 
^ 0992-9310023 

r.rpohazara@gmaiI.com 
Q 0345-9560687 

NO: /PA DATED;^^/ 7 /2020

ORDER
This order will dispose off departmental appeal under Rule )1-A of Khyber 

Pakhtunkhwa Police Rules, 1975 submitted by Ex. SI Asif Shelizad No. H/04 of District Abbottabad 

against the punishment order i.e. Dismissal from Service awarded by DPO Abbottabad vide order 

No.90 dated 13.05.2020.

Brief facts leading to the punishment are that the appellant while posted as 

SHO PS Lora miserably failed to implement the directions issued by Provincial Government and 

district Police regarding prevention and control of COVID-19. His careless and bad behavior 

towards general public, failure to control and take action against drug peddlers, links with drug 

peddlers speaks his willful negligence towards lawful assigned duties. Reportedly, he was obtaining 

illegal gratification from drug peddlers.

The appellant was issued charge sheet alongwith summary of allegations and 

Rashid Ahmed, DSP Legal was deputed to conduct departmental enquiry. During the course ol 

enquiry the allegations leveled against the appellant were proved. He was called in OR and heard in 

person, however he failed to advance any cogent reason in his defence. Consequently, DPO 

Abbottabad awarded him major punishment of dismissal from service.

After receiving his appeal, comments of DPO Abbottabad were sought and 

examined/perused. The undersigned called the appellant in OR and heard him in person. However he 

failed to advance any plausible justification in his defence. Moreover, the EO has also concluded 

that the charges leveled against the official have been established. Therefore, in exercise of the 

powers conferred upon the undersigned under Rule 11-4 (a) of Khyber Pakhtunkhwa Police Rules, 

1975 instant appeal is hereby filed with immediate elTect.

Qazi Jamil ur Rchman (PSP) 
REGIONAL POLICE OFFICER 

IIAZAIL^. l^GION, ABBOTTABAD

/ y Y S S /PA, dated Abbottabad the /2020.No.
CC.

The District Police Officer, Abbottabad for information and necessary action with reference 
to his office Memo No.2176/Legal dated 10-06-2020. Service Roll and Fuji Missal 
containing enquiry file of the appellant is returned herewith for record.

Ha

mailto:r.rpohazara@gmaiI.com
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4 BEFORE THE HONORART.K KHYBER PAKHTTTNKHWA. SERVTrK

; TRIBUNAL PESHAWAR. CAMP COURT. ABBOTTABAD. \ .
1

■ ■

SERVICE APPEAL NO. 8638/2020. V-

Asif Shahzad, Ex. Sub-Inspector No. 4/H of District Abbottabad. :.1

Petitioner.■;>

VERSUS1

Government of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs, Khyber' 
Pakhtunkhwa, Peshawar and others.

...Respondents.
s

Para wise comments on behalf of Respondent No. 2.3 & 4

INDEX
Detail of DocumentsS.No. Annexuire Page No. ’

1 &2 .Reply1 f!

Affidavit2 3
3 Copy of Inquiry Report “A”,:. • 4 to 6
4 Copy of Dismissal Order 7

TOTAL 07 Pages:
I

vt;

S

DSP Legal, Abbottabad.
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BEFORE THE HONORABT.K KHYRF.R PAKHTTTMICWWA. SF.RVTr.F.
TRIBTJNAT. PESHAWAR. CAMP COURT. ABBOTTABAO

i V.

SERVICE APPEAL NO. 8638/2020. y a; y
-■

;
.y VAsif Shahzad, Ex. Sub-Inspector No. 4/H of District Abbottabad.

. ;rAppellant.
i ;■

VERSUS 1

■■ ;
'i

Government of Khyber Palitunkhwa, through Secretary Home &c Tribal Affairs, Khyber 
Pakhtunkhwa, Peshawar and others. ■ • ' ;i

........Respondents.

Para-wise Reply bv Respondents.

Respectfully Sheweth: 

PRELIMINARY OBTECTIONS:- j
iiI •;

1. That the instant Service Appeal is not maintainable in the present form.
2. That the appellant is estopped by his own conduct to file the !instant appeal. •
3. That the appellant has hot come to the Hon’ble Tribunal with clean hands. , j
4. That the appellant has suppressed material facts from the Hon’ble Tribunal. '
5. That the instant Service Appeal is not maintainable for non-joinder/ miss-joinder of

necessary and proper parties. , ■
6. That the instant Service Appeal is barred by law and limitation.' |

iiON FACTS:- ^ -ifi' '■
j:

••A

Correct to the extent that the appellant was employee of Police departnient and 
served as SHO.

1.
n

•T

2. Incorrect. The. appellant while posted as SHO Police Station, Lora failed to 

implement the directions issued by Provincial Government and District Police 

regarding provision and control of COVID-19, his careless;and biased behavior 

towards the general public and failed to control the drug peddlers’and having

links with drug peddlers tantamount to his willful negligence. He also obtained
• ' " T'e- '•' ■■ i| '

illegal gratification from the drug peddlers. Therefore^ the respondent No. 4
^ ! ii I. i

rightly departrnentaUy proceeded against the appellant ^and after fullfilling all the'

codal formahties, awarded major punishment. i.e. ^ Disihissal from Service.j ‘ '
( Copy of inquiry report is attached as Annexure “A”). ;

i: •I• 1

I I . , •

Pertains to record. Proper inquiry under Khyber Pakhtunkhwa Police:RulesT975
... I j ‘‘ *’

imtiated against the appellant wherein the charges mentioned in para No. 02 
were established.

3.
was

1«.

Incorrect, the .respondent No. 4 after fullfilling allkcodal 'formalities rightly 

dismissed the appellant from Service vide OB No. 90, dated 13-05-2020 (Copy 

of dismissal order is attached as annexure “B”).

4.

.1

•
t



:: ;

Pertains to record. However, it is pertinent to mention here that there is nO; solid 

ground available on record, which negates; the allegations. level ^against the

wasy rightly'rejected. (Copy of
• ",

attached, ^as, Ahnexure

5.

appellant. Therefore, the departmental; appeal
'! ; ■ •' ■■

departmental appeal and appellate order ■ is 

Furthermore, the appellant approached the Honorable^ Seirvice Tribunal’with !
I' .

unsound ground.
i; •fI

?!ON GROUNDS;- J*

a. Incorrect. Both the orders of ^e respondents are lawful,yle^l and’based on facts and 

justice, hence, liable to be remained intact. "" ' ' ‘ t-
■

■

,.v

b. Incorrect. The appellant was treated as per law/Rules personally heard dully mentioned
’ ■ ■’ ; 1 , ;

in impugned orders and the respondents fully taken into consideration all the codal
i

formalities and principles of natural justice while dealing the appellant departmentally.
i : I i

• ' ' 5 J' . ' :* i' ' '
c. Incorrect. The allegations leveled against the appellant have. been.^proved; during the 

of inquiry and thereafter, respondent No. 4 dismissed? thdappMant from service.course
-i?! .'•I''- ! ii •

d. Incorrect. There is no malafide oxist on the part of respondents against the appellarit.
'' i ' i- . , t ;'-il!’• ... '

■I :
e. Incorrect. Already explained in reply on facts.

f. Incorrect. The appellant was 

and after fuUfilling all; the codel formalities, he 

dismissal from service .which commensurate with the proved charges.,

1 .■
g. Incorrect. The respondents properly adopted the legal course and no malafide exist

■■

-
:
I

■i.

•U.
proceeded against department^y in accordance with law

'■ ’■ !

was awarded major punishment i.e.
ii

5
I

J

i!against the appellant by the respondents.
I!'

h. Legal. However, prelirmnary objections already raised in vide-supras.

PRAYER.
I

i- !■

i; , SM
li'i I . » ?fd **3}iV I

In view of above, it is most humbly prayed,^ that the? iristanrrat petition having 

no legal footings, hence niay graciously be dismissed with heavy.costs pie

j

ase. i )'ll. r- 1HI.,;
t|

Inspector General of Police,; 
;: ,, Khyber Pakhtunkhwa,
: ■ !

; - (Respondent No. 1 & 2)

r

li
I r.

ii
f

i-
j...

Regional Poli<ie^£Gcer, 
HazaraRegion, Abbottabad 

;ntNo.3)

;

■ (%

: -Shti
I

I '.'i'S(
'lice Officer,

bottabad.»
i (Respondent No.4)I

I'
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BEFORE THE HONORABLE KHYBER PAKHTTJNKMWA. SFRVTrF.
TRIBUNAL PESHAWAR. CAMP COURT. ARBOTTABAD; .!

• ;5. <
)!l•I

SERVICEIaPPEAL no. 8638/2020:;i^|, i3
1 1

1 ! ' i- •
.•AppeUant.

Asif Shahzad, Ex. Sub-Inspector No. 4/H of District Abbottabad.' v ' ‘ ! r

• •’%

■}1

;• '4

.1 VERSUS
•! i.

Government of Khyber Pakhtunkh\ya, through Secretary Home & Tpbal Affa^s, Khyber ' 
• Pakhtunkhwa, Peshawar and others. . }

r 'T !
..Respondents.

f ‘. K* \
I 1

!iAFFIDAVIT. , t
j. !• -

II ‘ n-. I;i!
■I ,i-_ „ (1 . - ■

We, do hereby affirm on path that the contents of written reply are "true to the' ' 
best of our knowledge & iSelief arid nothing has been.-concealeSyfrSm thejjhonorable 

Service Tribunal.
..I-’I 1I-

T' ; I :
Submitted please, j: 1'

' •! It'-

iirt• V •!I

.1*t
'?•r

•i

Inspector G^e^l of Police,
I

lOiyber Paimtuiikhwa, 
■■ ' 'Pesh^arj •

I II
(Respondent)No.l&2)

" 1 ‘ 
i- ■ ■ V

'I
-I t

H-
i!i 1 i.

A' (.
*' Regional Police OlScer, ' 

Hazara Region, Abbottabad 
(Re^ondent No.3)

I'1; >>i
i| I

1
• -t'l

i

.1111. I.'t 1

t Iii >'lI
. :n ice Officer, 

-,-°«abad. i ,i 
: (Respondent No.4)'

:

j: 1
•tI

I ii,.1
'1
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J': M '. ENQUIRY REPORT. j'1

L- 'i
I ;

’ , i

This enquiry report is aimed to dispose of the departmental enquiry against SI ■ ''
.......................................... ' ' ‘ ■ V ;

I •I t

!•
t
'i"':

/ - . Asif Shahzad presently under'suspension in Police lines, Abbottabad: The departmental 

enquiry has been marked'to .the undersigned yide letter No. .41/PA dated:3,0.03.2026 by 

your good honour.
) •i

1

;
1. BACK GROUND/ ALLEGATIONS.

The charges against the delinquent SI;are as under:-

That he while posted as SHO PS Lora, have miserably failed to implement'the 

directions issued by Provincial Government and District Police regarding COVID-19, his 

careless'attitude, bad behavior toward' general public, failure to control & take action 

against drug peddlers, speaks his willful negligence toward his lawful assigned duties. It

►; >
■ ■ M

(

was also reported that he was obtaining illegal gratification from drug peddlers etc.

2. ENQUIRY PROCEEDINGS.

During course of enquiry, the undersigned summoned the defaulter SI Asif 

Shahzad, PWs namely HC Ikram Ali No. 129, LHC Sajjad Ahmed No.217, Malik 

HamayunNo. 26 / ex-serviccman, and HC Imran No. 573. The undersigned recorded the 

statements of defaulter SI and PWs which are self-explanatory and annexed with enquiry 

file. However, the essence of each statement is given below, separately.-

Statement of delinquent SI Asif Shahzad.1.

4
He stated that he implemented the directives of the high ups regarding control 

of COVID-19, announcement was carried out through loud speakers and lock down the 

bazar except medical and general stores and declined to have bad behavior towards 

general public. He further stated that PS Lora having boundaries with Islamabad & 

Rawalpindi and the people, during those days, rushed to their native villages through 

Lora bazar which caused rush on main road. He rebutted the allegation of links with drug 

peddlers and stated that he booked the drug peddlers in the cases of narcotics. He also 

stated that he was directed by the SDPO regarding use of drugs by the Police officials in 

the premises of Police station. Consequent upon he 'got transferred the police officials 

from PS Lora, which enraged them and as a revenge they falsely implicated him in the 

charges.

. During cross examination, delinquent SI admitted that in the past while he 

was posted as MHC PS Donga Gali, awarded the major punishment of dismissal from 

service, due to negligence. In a cross question, relating to the imposition of section 144 

Cr.P.C by the District Administration, he admitted that he did not take any action u/s 188 

PPC. Initially, during cross examination he declined that there is no drug peddler residing /i

Jr
JQr.

/ 9



P-^
■ -J

on he admiued that only a single drug peddler 

56 dated 19.02.2020 u/s 9 C-CNSA 

rated that he did not incorporate any report 

(Police officials).

was
the jurisdiction of PS Lora but later

residing, against whom 

been registered
Daily Dairy against the drug users

has
of vide FIRa case in the

in PS Lora. He also s

j. City.f ».rr lurnm Ali NoaijoLPoliceStatioa
Statcnienloii.

he disclosed that he remained posted as MHC Police 
During his statement he transferred to PS City.r 06 08 2018 to 09.03.2020. Later on he was transterre

served the department eagerly. statement he did not disclose
.. . 8HO and complied his legal orders. In his stateme,

delinquent SHO „„ss
ir of Police station, he has no idea about any

the behavior of the delinquent

andstation Lora

examination he
of his transfer asreasons

with the general public is
tegorically admitted that his behavior

is concerned, he ca
officer
was rude with the general public.

iiadiii. statemcnt of t HC Sana
Moharrir DRC and was 

for about 8/9 days as 

disclose anything which

remained posted in PS Lora as 

09.03.2020. He remained posted
He stated that he

transferred to PP Bodla on
of delinquent SI. and did not

examination he admitted that applicants

admitted that drug peddlers
of SHO Asif

Moharrir DRC during tenure
incriminate the delinquent SI while during cross

the DRC through SHO and he further
He also disclosed that the behavior

aremen.
used to come to
residing in the jurisdiction of PS Lora. 
Shahzad was not polite with the general public.

PP rhamhattj.16 Ex-Seiwjccnian
iv. gt^tomcntofMaliKHaSH

remained posted twice with the delinquent SHO in ^S 

tied all the official and private orders of the ■ 
several drug peddlers residing m the

only two drug peddlers. He also disclosed

et with the delinquent

He stated that he

Mangal and Lora. He always comp 
During cross examination he disclosed that there

jurisdiction of PS Lora and by name he knows
drug peddler namely Sagheer Ahmed used to come and

are

me
that one

SI.
PP Changla Gajh

V. rttamment of MuhammadlmraiL

o»- SHO,■“ “

28.08.2019 to 09.03.2020 

member of
in PS Lora from
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*,
t SH.Q, but diiring cross ex^ination, he

Lora. He also

i ■

^ut any incriminating word against the dehnquen 

ted that there 2/3: drug peddlers residirig

admitted that the'behavior of the

in the jurisdiction of PS 

Sr Asif Shahzad Ayiih the general public was average.
adm

>
■::

findings.3.
as well the staternentful evaluation ol^tatements of the witnesses

examinations,]^^

■ s, da...«

Item und.r ih. I.« is th. de>...d « “
h. .d„i..d .1... .her. ~ d^d p.dd.... ,..id« 1. .h. ■

.;d.„d «dof .««»“»"■ r d;
„*.d ,d. d™, dodd.o, i. j~.d.o.»o of«

Of single drug peddler. Similarly, the response of . the

unsatisfactory. The use of drugs

After care
of delinquent SI coupled with cross I' ■

^ to book

affirmed about the presence
delinquent SI regarding links with the drug peddlers was u
within the premises of Police station Lora is a serious tssue

in the Daily Diary in this regard. Ihe bad behavio ,
proved, which is against the

but he did not bother to
ii

incorporate a single report■ I

towards general public, has already beendelinquent SI4

* the allegations levelled against the
of the discipline force and sufficient to prove

ged in the charge sheet and summary of allegation.
norms
delinquent officer as envisaOi

li

above facts and circumstances, allegations
IV shadow of doubts,

Keeping in view the 
levelled against the delinquent SI, have been proved_beyo^ 

hl^^^fh^reeommended fol appropriate action please.

li
/i

'i I

!
■ i.fn
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crmtendent of PoSicc, 
Legal, Abbottabad.

Deputy SVd
,i
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« :
( I-ORDER : 1. . 'll' -J

I‘t

This office order will dispose' of the departmental enquiry againstj. 

SI Asif Shahzad No. 04/11 the then SHO PS' Lora. He while postetl as SHO PS Lora,' 

have miserably failed to implement the directions issued by Provincial Government; and ' 

District Police regarding prevention and control of COVIDH9, h!is careless attitude, bad 

behavior toward general public, failure to control & take,action agamst drug peddlers , 

and having links with them, speak's his willful negligence toward his fawfiil aspgned 

, duties. It was also reported that he is obtaining illegal gratification from drug peddlers 

which :showed his slackness and gross rnisconduct oh;his pit being Station Houi 

Officer! ,

iP!Li-l
1 •-

I 1

/ /
:

'.'.I

ii
P

■/

[ri

!'ii::

!
I'

j i ! t t
I

, ■ ' Pie was issued Charge Sheet along with statement of allegations.

' Mr. Rashid Ahmad DSP Legal Abbottabad was appointed as Enquiry Officer. He 

-conducted proper departmental enquiry against the delinquent official and recorded 

statements of all concerned. After conducting proper departmental enquiry, the Enquiry 

Officer submitted his findings wherein allegations have been proved against delinquent 

' ' officer. He was summoned to appear in Orderly Room on 06-05-2020. Pie was given a
patient hearing but he had nothing plausible to stale in his defence.

Therefore, in exercise of the powers vested in the undersigned Police 

Disciplinary Rules-1975 (Amended 2014), I, Javed Iqbal, PSP, District Police Officer, 
Abbottabad as a competent authority, am constrained to award him the punishment of 

Dismissal from Service with immediate effect.
V.'

V

Order announced.

OB No.
Dated

jfii-RoHcc Oflflfer 
Abbottabad

Di:

CC.
Pay Officer, DPO Office Abbottabad.

Establishment Clerk alongwith complete enquiry file containing 

pages for completion of record. ' •

OPIC for necessary action.

OB Clerk DPO Office.

1.

2.

3.

4.

[

V



J \ All communications should be 
addressed to the Registrar 
KPK. Service. Tribunal and not 
any ofFicial by name.
Ph:- 091-9212281 
Fax:-091-9213262 ,

KHViBER PAKHTUNKWA 

SERVICE TRIBUNAL, PESHAWAR
*• >

No. MCd/ST Dated:/O/^5^?022

To

District Police Officer,

Abbottabad.
‘i

< r.

Subject: JUDGMENT IN APPEAL NO. 8638/2020 OF MR. ASIF SHAHZAD VS

POLICE

I am directed to forward herewith a certified copy of Judgment 

dated 20-05-2022 passed by this Tribunal on the above subject for 

information please.

Enel: As above

\w
(WASEEM AKHT^f • 

REGISTRAR
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL 
PESHAWAR / *

A
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