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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

b

CAMP COURT ABBOTTABAD.

Service Appeal No. 8638/20%0.1

BEFORE: KALIM ARSHAD KHAN --- CHAIRMAN

FAREEHA PAUL -~ MEMBER(E)

A51f Shahzad, Ex-SI No. 4-H of District Abbottabad

e eeereteserrseceerutttesentirataesattrasatsetraene [ETTITIPPRTO (Appellant)

VERSUS

. Govt: of Khyber Pakhtunkhwa, through Secretary Home & Tribal

Affairs, Khyber Pakhtunkhwa, Peshawar.

IGP, Khyber Pakhtunkhwa, Peshawar.

Regioual Police Officer, Hazara Region, Abbottabad.
District Police Officer, Abbottabad. '

........................................................ ++veeee (Respondents)
Present: :
MOHAMMAD ARSHAD KHAN TANOLI, o
Advocate - . == For Appellant.
SYED NASEER UD DIN, o
Assistant Advocate General - ---  For respondents.
Date of Institution................ 27.07.2020
Date of Hearing................... 20.05.2022
Date of Decision .................. 20.05.2022

JUDGEMENT.

'KALIM _ARSHAD KHAN, CHAIRMAN:- The service appeal

has been instituted under Section-4 of the Khyber Pakhtunkhwa

Service Tribunal Act 1974 for declaration to the effect that the

appellant has been dismissed from service vide impugned dismissal .
order No. 90, dated 13.05.2020 and departmental appeal of the

appellant has been rejected vide order No. 17458 dated 23.07.2020.

02. Brief facts as per memorandum of appeal are that the appellant
was serving in the respondent-department as SI and was posted as

SHO. PS, Lora w.e.f 13.02.2020 to 30.03.2020. That the reépondentJ
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) ‘department conductézcnl':}‘evl_n :e;nquiry agamst the appellant and on the
basis of the enquiry report, the appellant had been illegally been
ldismissed from service vide impugned order dated 13:’.05.2020.
Feeling aggrieved from the said ofder, the appellant filed departmental

appeal on 20.05.2020 which was rejected vide order dated 23.07.2020,

hence, the instant service appeal filed in this Tribunal on 27.07.2020.

03. Notices were issued to the respondents who submitted

written replies/comments and contested the appeal.

04, - We have heard learned counsel for the appellant and
Assistant Advocate General and perused the case file with connected

documents thoroughly.

05. Learned counsel for the appellant contended that the
dismissal order dated 30.03.2020 and rejection of departmental appeal
dated 23.07.2020 were illegal, discriminatory, perverse and without
any lawful justification, hence, liable to be set aside. That the
appellant had not been provided opportunity of personal hearing as
well as show cause notice and allegations against the appellant were
based on surmises, conjectures, hypothesis and mere supposition. He
further contended that the alllegations leveled against the appellant had
not been provéd and he had been made a scapegoat due to no fault of
the appellant. Besides, no one lodged any complaint against the
appellant during‘ the period when he was SHO of P.S Lora. He

submitted that the appeal might be accepted and the appellant might

be reinstated in service with all back benefits.
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06. Learned "A.ss’i.sjtan‘l[‘ ‘Advoc;t‘emG.eAnera'l on the other hand
submitted that the appgllant while posted as SHO Police Station, Lora
failed to implement the directions issued by Provincial Government
and District Police regarding provision and control of Covid-19, his
careless ad bia'sedbbe}-lavior towards the general public and failed to
control the drug' peddlers and having links with drug peddlers
tantamount tohhis V\;illt‘ul negligence. That he was also used to obtain
illegal gratification from the drug peddlers. Therefore, the respondent

- No.4 rightly departmentally had proceeded against the appellant and

_ after fulfilling all the codal formalities, awarded major punishment i.e.

Dismissal from service.

07. The appellant was mainly proceeded for his alleged
mismanagement during the days of Covid-]Q, ‘his careless attitude

alleged bad behavior towards general public, failure to control and

_take action against drug peddlers and having links. with them. The

action was based on enquiry report wherein statements of some police
officials were recorded and the police officials complained of the
behavior of the appél]ant 'v;fith the genéral public and in some
statements it was alleged that he had relations with the drug beddlers.
There is no one from the respecfables of iléqa associated with the
enqujry proceedings or at least to substantiate the allegation of that
allegedAbad behavior of the appellant nor is there an}; complaint of any
private person of the area placed on file in this respect. Similarly the
police ofﬁcliélis who had appeared in th¢ i)roceedings had net named
any of the alleged drug' peddlers with whom tile Aappellant ‘was having

any relation what to talk of his relation affecting his duties or to show
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“and prove that he had been guilty of any misconduct. As against that

admittedly the appellant had not more than 40 to 45 days tenure as
SHO Police Station Loré Abbottabad during which he has not only
himself recovered contraband Chars from different people but had also
recovered arms and ammunitioh as well as other actions against the
violative of law and in this respect he had produced photocopies of the
FIRS of the relevant point of time. Therefore, the i£npugned action
takén aé’ainst the éppcllgnt does not seem justified rather the a]lggation
of the appellani that' the action was malafide finds supp'ort‘ from the
above circumstances, therefore on ailowing this appeall; we éet asidé
the original as well as the appellate ordefs. The appellant -is reinstated

in service froml the date of his di'smissa] with all back benefits. Costs

shall follow the event. Consign.

08. . Pronounced in open court in Abbottabad and given under
our hands and seal of the Tribunal this 20" day of May, 2022,

(KALIM ARSHAD KAHN)
CHAIRMAN
CAMP COURT ABBOTTABAD

(FAREEHA PAUL)
MEMBER(E)
CAMP COURT ABBOTTABAD



20.05.2022 Apﬁélla‘ht’*ﬁlong\ﬁi:tﬁ':‘ﬁ'i'é;‘éitiun‘sel present. Mr. Naseer ud Din,
- Assistant Advocate General aiongwith '-Mr. Shamraiz Khan, SI for
, ‘ respondents present.'Argume'nts heard and record perused.
Vide our detailed judgment of -today, separately placeq' on
: file, on allowing this appeal; we set aside the original as well és the
appellate orders. The appellant is reinstated in service from the date
of his dlismissal with ;'clll' backbeneﬁtsl.tCosts shall follow thé eveﬁ;.
Consign.

Pronounced in open court in Abbottabad and given under our
hands and seal of the Tribunal this 20" day of May, 2022.

(KALIM ARSHAD KAHN)
CHAIRMAN
CAMP COURT ABBOTTABAD-

 (FAREEHA PAUL)
 MEMBER(E)
CAMP COURT ABBOTTABAD

o o



17.02.2022 Due to retire'rr‘lent.of the Hon’ble Chairman, the

Tribunal is defunct, therefore, the case is.adjourned for

the same on 19.05.2022. Q\
/e'ader

19.05.2022 Counsel for the appellant present. Syed Naseer Ud

Din, Assistant Advocate General for respondents present.

Record submitted which is placed on file.To come
up for arguments before D.B tomorrow i.e on 20.05.2022

at camp court Abbottabad.

o\ A o (Kalim Arshad Khan)
’ Chairman
(Farecha Paul) - Camp Court Abbottabad
Member(E) '
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17.11.2021

28.12.2021

Appellant in person and Mr. Muhammad Riaz._KHan

Paindakhel, Asstt. AG alongwith Shamraiz Khan, ASI for

respondents present. .
Representative of the respondents seeks further time to

furnish réply/comments. Last opportunity is granted to the -'

respondents to submit reply//comments on the next date
positively, otherwise, their right for submission of written

reply/comments shall be deemed as struck off. Case to

come up on 28.12.2021 before S.B at camp court,

Abbottabad.

‘Camp Court, A/Abad

Clerk of counsel for the appellant and Mr. Muhammad

Rasheed Khan, DDA alongwith Shamraiz Khan, ASI (Legal) for the

respondents present.

The respondents have furnished reply/comments. Placed on

file. The appeal is assigned to D.B for arguments on 17.02.2022
before the D.B  at camp court, Abbottabad.

Camp Court, A/Abad



19.02.2021.

- Appellant present through counsel
. Prelrminary arguments heard F|Ie perused

Pomts raised need consrderatron The appeal is admltted
for regular hearing subJect to all legal ob]ectlons The appellant
|s dlrected to dep05|t securrty and process fee ‘within 10 days
Thereafter notices be rssued to" respondents “for' written
reply/comments To come up for written reply/comments on
15, 06 2021 before S.B at t Camp Court, Abbottabad.

15 06 2021 Due to cancellatron of tour Bench |s not avallable
R I R

r‘,.i
‘ Therefore case to come up for the same as before on

| 30.09.2021: \
L S Reader
e | | ‘7‘.3' A AR R e i |
30'.‘09.2021 Appellant in person and Mr Muhammad Adeel Butt,
. Addl. AG alongwrth Atif All Law Advisor for the respondents
present.

Written. réply of the respondents is still awaited.
Respondents are directed to furnish reply/comments on the
next date p05|t|vely, failing which their right for submrssuon of
written reply/comments shall be deemed as struck off and
the appeal.;will be heard on the basis of available record
without reply - of the respondents Case! to come up on
17.11.2021 before S.B at camp court Abbottabad

Chaligrtan
| Camp Court, A/Abad



Form- A
FORM OF ORDER SHEET
" Court of
Case No.- ;%é gg /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 27/07/2020 The appeal of Mr. Asif Shahzad presented today by Mr. Muhammaq |
Arshad Khan Tanoli Advocate may be entered in the Institution Register and
e put up to the Worthy Chairman for proper order ple%se.
"REGISTRAR .
2. ' ‘This case is entrusted to touring S. Bench at A.Abad for preliminary
hearing to be put up there on Z,Q: H L 20
- CHAIRMAN
20.11.2020 Appellant has not forth come, however, clerk of counsel
for appellant is present and requested for adjournment on the
k ground that learned counsel for appellant is not av_aila"B‘IeA
today. Adjourned to 19.02.2021 on which date file to come _
up for preliminary hearing before S.B at ‘@p\(:o;i v
Abbgttabad. T

~alt
et
Rt MY

(MUHAMMAD JAMAL KHAN)
MEMBER
CAMP COURT ABBOTTABAD
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BEFORE THE SERVICE TRIBUNAL, KHYB ER
~ PAKHTUNKHWA, PESHAWAR

Appeal N

Asif Shahzad, Ex. ST No. 4-H of District Abbottabad.

/2020

...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs,

Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS
SERVICE APPEAL
INDEX
S.# Description | Page No. | Annexure
| 1. | Service appeal along with affidavit S 109
2. | Copy of impugned dismissal order No. 90 |0 “A”
dated 13/05/2020°
3. | Copy of departmental appeal " “B”
4. | Copy of impugned rejection letter No 17458 "L"{ “C”
| dated 23/07/2020 : '

5.

Dated: RS 7077 12020

- | Wakalatnama

%

"Through

(Muha'mLE f Arshad Khan Tanoli)

=

APPELLANT

Advocate High Court, Abbottabad




BEFOR'E.-T HE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Appeal No. g/égg == /2020

Khyber Pakhtok? wva
Service Tribunal,

o Diary No. M
Asif Shahzad, Ex. ST No. 4-H of District Abbottabad. g 7
. Dated
...APPELLANT
VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Secretary Home & Tribal
Affairs, Khyber Pakhtunkhwa, Peshawar.

2. IGP, Khyber Pakhtunkhwa, Peshawar. ,
3. Regional Police Ofﬁcer', Hazara Region, Abbottabad.
4. District Police Officer, Abbottabad.
| ...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT THE

%ﬂ“‘”’“"day APPELLANT. HAS BEEN DISMISSED FROM
ﬁgﬁﬁ{é} SERVICE VIDE IMPUGNED DISMISSAL

79

' ORDER NO. 90, DATED 13/05/2020 AND

DEPARTMENTAL APPEAL OF THE

o APPELLANT HAS BEEN REJECTED VIDE
R

ORDER NO.17458 DATED 23/07/2020 THE

A};PELLANT HAS BEEN DISMISSED FORM

SERVICE =~ WITHOUT ANY LAWFUL
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JUSTIFICATION AND WITHOUT

FOLLOWING THE PRESCRIBED

- PROCEDURE REQUIRED TO BE FOLLOWED

PRIOR TO THE AWARDING OF MAJOR
PENALTY. HENCE IMPUGNED DISMISSAL

ORDER NO. 90, DATED 13/05/2020 AND

R REJECTION OF DEPARTMENTAL APPEAL

ORDER No.17458 DATED 23/07/2020 ARE

LIABLE TO BE SET-ASIDE.

PRAYER: ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, IMPUGNED

- DISMISSAL FROM SERVICE ORDER NO. 90

DATED 13/05/2020 AS WELL AS REJECTION
OF DEPARTMENTAL APPEAL ORDER NO. .
17458 DATED 23/07/2020 MAY GRACIOUSLY
BE SET-ASIDE AND RESPONDENTS MAY BE -
DIRECTED ~ TO  RE-INSTATE THE
APPELLANT IN SERVICE FROM THE DATE
OF HIS DISMISSAL WITH ALL SERVICE
BACK BENEFITS. ANY OTHER RELIEF

WHICH THIS HONOURABLE TRIBUNAL'

DEEM APPROPRIATE MAY ALSO BE

GRANTED TO THE APPELLANT.




Respectfully Sheweth;--

. Following are the facts, giving rise to the instant

- service appeal.

1. That the appellant was serving in Police
| Department as SI and was posted as SHO

P.S Lora w.e.f 13/02/2020 to 30/03/2020. |

2 That the appellant during 'h.is'l‘/z months
| tenure as SHO, P.S Lbra, performed duties
with due di]igence, devotion and dedication

upto the required standard. During the said
period the appellant being SHO Pol.'ice
Station Lora tﬁmed no stone untufncd in

| fouowiﬁg the SOP of COVID-19. In_this

- regard there is no corﬁplaint from any

person-of the locality.

3. T_hat reSpon"dents depaftment cbnducted an
éﬁquiry against the appellant in the so-called
féliowing allegations; |
“You ST Asif Shahzad while postle(l as SHO ,_
PS Lbra, have miserably failed to
implément the difé‘ctions issued by -

- provincial Government and District Police



regarding  COVID-19, ‘your careless

attitude, bad behavior toward general |

public, failure to control and take action

(igainﬁt drug peddlers, speaks your willful
ﬁegligence toward your lawful assigned
duties;‘.' It was‘alsovreporte'(l tlzaAt -y()‘ll are
ob~tainedl illegal gratification from drug
pe{l()[érs etc. All this shows your slackness
and gross mis-conduct on your part being

member of discipline force.”

That on the basis of the inquiry report, the
appellant has illegally been dismissed from
service vide impugned dismissal order No.
90 dated 13/05/2020. Copy of impugned
dismissal order No. 90 dated 13/05/2020 is

annexed as Annexure “A”.

That the appellant filed departmental appeal
against the impugned dismissal order dated

13/05/2020 vide departmentél appeal dated

-20/05/2020 Copy of departmental appeal is

annexed as Annexure “B”. The appeal of the

- appellant has been rejected vide impugned |

rejection letter No.17458 dated 23/07/2020

which is attached as Annexure “C”. Hence




this instant service appeal is filed: inter-alia

on the following grounds;- .

GROUNDS;-

a.

That dismissal order dated 30/03/2020

and rejection of departmental appeal -
letter dated 23/07/2020 are illegal,
discriminatory, perverse and Withou‘t
any lawful justification. Hence the
dismissal order dated 13/05/2020 ana
rejeotionletter 23/07/2020 are liable

to be set-aside.

That the appellant has not been
provided dpportunity of personal
hearing as well as show cause notice

and allegations against the appellant

“are_based on surmises, conjectures,

hypothesis ahd mere supposition. The
appellant is a law abiding person-and
always  followed the law and

committed no mistake/ offence while

~dealing with the criminals - drung

paddlers and public at large during the

12 months period when he was




“posted as SHO P.S Lora w.e.f.

13/02/2020 to 30/03/2020.

That the so-called allegations have not
been proved against the appéllant and
he has -béen made a scapegoat du.e to
no fault of his. Besides, no oﬁe lodged
any bomplaint against the appellant
_ during period when he was SHO of

P.S Lora.

That the wroth and pfogress of the
éppellant during 1% month period as
- SHO is+  worth = perusal. The
respondents with malafide intentions
did not go through the pfogress_ and
service record as well as reply to the
stétemeﬁt of allegatioﬁs and the reply
to the  questioner of | the inqﬁiry

officer.

That it is worth mentioning that the
appellant  has | '-not committed..
misconduct during the .périod 1%
month. 'I-Iénce, the conduct of the

respondents towards appellant is



against the fair play and the principle

of good governance.

That when law prescribe vsomething
which is to be done in a partic¢ular
. manner that must "be done ‘in that
manner and not otherwise. The major
penalty imposed upon the appellant is
against the law, facts _and\ is -based on
the whims and wishes of the
respondents which is not maintainable

at law,

That respondents hés led thc;, aﬁpgllant
‘to the place which is utterly unknown
'to the pl'ihcipie- of jurisprudence and
natural  justice. The prescribed
procedure has not been folléwed.
Hence impunged disn1is§al order of
the appellant is arbitrary, malafide

and hable to be cancelled.

That appeal of the appellant is within
the period of limitation. The matter in
issue relates to the terms and

conditions of service, Hence the




Honourable Tribunal has jurisdiction

to entertain the instant service appeal.

It is, therefore, humbly prayed that on
acceptance of the instant service appeél, impugned
dismissal 'ﬁ'rom‘ service order' No 90 dated
13/05/2020 as well as I‘ejCCtIOI‘l of departmental
appeal order No. 17458 -dated523/07/202.0 may
graciously bé set-aside and respondents may be

~ directed té re-instate the appellant in service from
the date of hlS dismissal with all service back
‘benefits. Any other ll'eli‘ef which this Honourable
Tribunal deem appropriate may also be gramed to

the appellant.

| . APPELLAN’I
: Through ‘
Dated: &379 /2020 M O 0 / .

(Muhammad Arshad Khan Tanoli)
Advocatc High Court, Abbottabad

VERIFICATION;-

Verified on oath that the contents of foregoing appeal are true and correct to
the best of my knowledge and belief and nothing has been conccaled from
this Honourable Tribunal

. APPELLANT




BEI‘()RE THE SERVICE TRIBUNAL, KHYBFR
PAKHTUNKHWA, PESHAWAR

Appeal No. /2020

Asif Shahzad, Ex. SI No. 4-H of District Abbottabad. =
...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs,
Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Asif Shahzad, Ex. SI No. 4-H of District Abbottabad, do hereby solemnly
affirm and declare that the contents of forgoing appeal are true and correct to
the best of my knowledge and belief and nothing has been concealed therein

from this Honourable Court.

DEPONENT
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this office order with dispose ol the depanmental enquiry agamnst
S Af Shahzad No, G441 the then SINO PN Lor, He while posted as SHO V'S Lot i
hase miserably fatled 1o implement the directions wsued by Provincial Government and P“‘ , b
Dhstrict Potice reganling provention ad contral of COVID-19, his carcless attitde, bad
Pelunvior ioward gencral public, fuilure W contiol & ke action against drug peddiens
and hav i links with them, speshs NS willful neghgence wward his Jawful wssigned
duties. It wae al<o reported that he is obtaining ilepnl grotitication (rom drug peddiers
whych showed hus slackness amd gross misconduct on his pant beng Station House
Otleer

He was issued Charge Sheet along with statement o allegations.
Mr. Rushit Atmnad DNP Legal Abhuttabud was appointed as Loquiry Officer. He
conducted proper Jepanmental enquiry against the Jdelinquent official and recorded
statenrents of all concemed Afer canducting proper departmental ¢ngquiry. the Linquiry
Officer submitted tus findings wheran sllegations have been prosed against delingquent
officer He was stnioncd 1o appear i Orderty Roxun on 06-05-2020. He was given 2

patient hearing bat he had nothing plausible to state in his defence.

Therefore, in exerciss of the pawers vested in the undersigaed Police
Disciplinary Rules-1978 (Amended 2014) L Javed 1gbal, PSP, District Police Officer,
Ahbottabad as a competent authonty, am constrained to award him the punishment of

Dismisaal from Senvice with immediate effect.

Ia

ﬂr&cfﬁﬁﬁii cd. IQ“M _
()ll/ . 90
Dafed ,5 -5~ 2""&

Ad U
HMice w28 Mgh Cage, DI

| . ”;’,fj;:f::ﬁw‘:j Abbottabad
(& O - - |
] Pay Otlicer. DPO Otfice Abbottabad,
2. Lstablishment Clerk alongwith complete enquiry file containing
@ pages for completion of recond.
3 OHC for nocessan action.
i

0B Clerh DPO Office.

YIRS TR SRR 2 20




* . ‘t(“\

Bl o

BETTER COPY . Annex-A Page-10

This notice order will dispose of the department enquiry against SI Asif Shahzad

No 04H the then SHO PS Lora, have miserable failed to implement the directions issued

by Provencal Government and Dlstnct Police regarding prevention and control of

COVID-19, his careless attitude, bad b'ehavior toward general public, failure to control &
take action against drug peddlers and having links with them, speaks his willful
negligence toward his lawful assigned duties. It was also reported that he is 'obtaining
illegal gratification from drug peddlers which showed his slackness and gross

misconduct on his part being Station House Office.

He was issue(j‘charge sheet alongwith statement of allegations Mr. Rashid
Ahmad DSP Legal Abbottabad, was appointed as Enquiry Officer. He conducted proper
department enquiry against the delinquent official and recorded statements of all
concerned after conduction proper departmeht enquiry, the Enquiry Officer submitted
his findings wherein a'IIegations have been proved against delinquent officer. He was
su‘mrﬁoned to appear in Orderly Room on 06/05/2020. He was given a patient hearing

that he had noting plausible to state in his defence.

Therefore, in exercise of the powers vested in the undersigned police Disciplinary

: o
Rules 1975 (Amended 2014). | Javed Igbal, PSP, District Police Officer, Abbottabad as
competent authority, am constrained to award him the punishment of Dismissal from

service with immediate effect.

Order announced

OB No.20 SD/- SD/-. :
Dated:13-05-2020 Muhammad Arshad District Police Officer
: _ Advocate High Court _ Abbottabad
Office No.33, District
Abbottabad-
CcC:

1. Pay Officer, DPO Office Abbottabad.
2. Establishment Clerk alongwith complete enquiry file containing 34 pages for
completion of record.

3. OHC for necessary action.
sk sk sk sk ok ok ok ok ok ok ok ok ke 3k ok sk ok sk ok ok sk ok ok ok ok %k ok ok ok ok A#-(_@ 'fz e’

- 4. OB Clerk DPO Office.

A
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- OFFICE-OF THE REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD

. 0992-9310021-22

= 0992-9310023

1 r.rpohazara@gmail.com

0345-9560687

NO: / 74577 IPA DATED 2.3/ 7 /2020

. ORDER
This order will dispose off departmental appeal under Rule 11-A of Khyber
Pakhtunkhwa Police Rules, 1975 subinitted by Ex. Si Asif Shehzad No. H/04 of District Abboitabad
against the punishment order i.e. Dismissaf from Service awarded by DPO Abboitabad vide order
No.90 dated 13.05.2020.

Brief facts leading to the punishment are that the appellant while posted as
SHO PS Lora miserably failed to implement the directions issued by Provincial Government and
district Police regarding brevention and control of COVID-19. His careless and bad behavior
towards general public, failure to control and take aétion'against drug peddlers, links with drug

peddlers speaks his willful negligence towards lawful assigned duties. Reportedly, he was obtaining

illegal gratification from drug peddlers.

The appellant was issued charge shect alongwith summary of allegations and
Rashid Ahmed, DSP Legal was deputed to conduct departmental enquiry. During the course of
enquiry the allegations leveled against the appeilant were proved. He was called in OR and heard in
person, however he fai!(;d to advance any cogent reason in his defence. Consequently, DPO

Abbottabad awarded him major punishniert of dismissal from service.

After receiving his appeal, comnients of DPO Abbottabad were sought and
examined/perused. The undérsigned called the appellant in OR and heard him in person. However he
failed to advance any plausible justification in his defence. Moreover, thé EO has also concluded
that the charges leveled agaihst the official have been established. Therefore, in exercise of the

powers conferred upon the undersigned under Rule 11-4 (2) of Khyber Pakhtunkhwa Police Rules,

g

Qazi Jamil ur Rekman (PSP)
REGIONAL POLICE OFFICER |
HAZARA REGION, ABBOTTABAD

1975 instant appeal is hereby filed with immediate elfect.

A el
No. /7 7 S8 /PA, dated Abbottabad the | f‘) / 12020.
CC. ‘
The District Police Officer, Abbottabad for m[mmduon and necessary action with reference
to his office Memo No0.2176/Legal dated 10-06-2020. Service Roll and Fuji Missal
containing enquiry file of the appellant is returned herewith for record.

st

S. Muhammad Irshad

ice Supermtende
Fo?:egional Police Ofﬁceé
.Hazara Region Abbottaba
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TRIBUNAL PESHAWAR, CAMP COt RT, ABBQITABAD, L
SERVICE APPEAL NO. 8638/2020. -,

Asif Shahzad, Ex. Sub-Inspector No. 4/H of District Abbottabad. ~ S
. : ; ' ... Petitioner.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home & Tnbal Aff'u.rs Khyber'
Pakhtunkhwa, Peshawar and others ' ‘ '

PRI .Respondgnts.. y

Para wise comments on behalf of Respondent No 2, 3 & 4.

INDEX

S.No. | Detail of Documents L Annexure ] Pagé’ No. :

1 Reply i ’ ‘ - 1&2

Affidavit - 3

Copy of Inquiry Report “A” 4t06

SN0

Copy of Dismissal Order “B” . 7

TOTAL ', : - 07 Pages-

4 ; AR T v
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BEFORE THE HONORABLE KHYBER PAKHTUNKLWA, SERVICE

TRIBUNAL PESHAWAR, CAMP COURT, ABBOTTABAD.

SERVICE APPEAL NO. 8638/2020. -

Asif Shahzad, Ex. Sub-Inspector No. 47H of District Abbottabad, =% & SR
e - T Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Homé & Trlbal Affalrs Khyber
Pakhtunkhwa, Peshawar and. others ' o

i

L ', e Respondent_s,;}, s

Para-wise Reply by Respondents. AL SEE
-1 . . .

Respectfully Sheweth:

el H :.

| . . i Py
. b

;

PRELIMINARY OBIECTIbNS:- : i

That the mnstant Serv1ce Appeal 1s not maintainable in the present forrn
That the appellant is estopped by his own conduct to file the'i ‘instant appeal
That the appellant has ot come to the Hon’ble Tribunal with clean hands. : 1
That the appellant has suppressed material facts from the Hon’blé Tribunal. o
That the instant Service Appeal is not maintainable for non- ]omder/ miss- ]omder of

AN SR S

necessaty and proper partles i

6. 'That the instant Service Appeal is batred by law and limitation : ;

l H
1

ON FACTS:- !i : : Ly ‘iilf SR
1. Correct to the extent that the appellant was employee -of. Police department and.

served as SHO oL oo
2. Incorrect. The -appellant while posted as SHO Police Station, Lora failed to

implement the d1rectlons issued by Provincial Government and District Police
regarding provrssron and control of COVID-19, his careless and biased behaviot
towards the general pubhc and failed to control the drug peddlers’and havmg
links with drug peddlers tantamount to his wﬂlful neghgence He also obtamed
illegal gratlﬁca?on frorln the drug peddlers Thereforewt‘he respondent No 4
rightly departmenta]ly proceeded against the appellant- and after fullﬁ]]mg all the:
codal formahtles awarded major punishment. ie. Dlstmssal from Serv1ce
| (Copy of i mqulry teport is attached as Annexure “A”) ’ i

l v ",i': N o 1
: a,

3. Pertains to record. Proper inquiry under Khyber Pakhtunkhwa Pohce Rules 1975
was initiated against the appellant wherein the charges mentioned in para No. 02
wete estabhshed \ R i | .

4, Incorrect, the respondent No. 4 after fu]lﬁl]mg a].ltcodall formalities rightly
dismissed the appellant from Servrce vide OB No. 90, dated 13-05-2020 (Copy

of dismissal order 1s attached as annexure “B”). "

W R



5. Pertains to record However it is pertinent to mennon here that there is no, sohd
ground avallable on record which negates. the allegatmns level agarnst the

appe]lant Therefore the departmental appeal wa rightly e]ected (Copy of

departmental appeal and appellate order 1s attached as, Annexure t“C”)‘
Furthermore, the appe]lant approached the Honorable Servrce Trrbunal w1th

unsound ground

i . ) K
] - . .
=
]

ON GROUNDS:-

a. Incotrect. Both the orders of the respondents are lawful legal and'based on facts and

justice, hence, hable to: be remamed intact.

b. Incorrect. The appellant was treated as pet law/ Rules persona]ly heard dully rnentloned

in impugned orders and the respondents fully taken into: conslderatlon a]l the codal
formahtles and prrncrples of natural ]ust1ce while deahng the- appe]lant departmentally
'f i "o P : L 'i

c. Incorrect. The allegations leveled against the appellant have been proved dunng the

course of inquiry and thereafter respondent No. 4 dlsrmssed the appellant from setvice.
l | : ’ von l"" . 1' . :l: v
d. Incorrect. There is no malaﬁde emst on the part of respondents agarnst the appellant
: [ T o ;
! i | Sk A : j
e. Incorrect. Already explained in reply on facts. - ' - ' - :
i | A R PR - . !
1 ' [T ‘?;', T

i
H B i

f. Incorrect. The appellant was proceeded against departrnentally in accordance with law

and after fullfilling a]l the codel formalities, he was awarded rna]or pumshment ie.

dismissal from service whrch commensurate with the proved charges

S 'i f . By .
g Incorrect The respondents properly adopted the ’Iegal course and no malaﬁdel ex1st
. l 5 ' . !l ‘| -

against the appellant by the respondents

. ” L
1 , oo .

h. Legal. However, prelirnjnary objections already raised in vide-supras. |
: R i |
i i ) T ” |
PRAYER, j ' i li ,;;] e t
o In view of above it is tnost humbly prayed, that the mstant writ pennon havmg

no legal footings, hence rnay grac1ously be dismissed with heavy costs please Lo
;: ‘ - ' apim ‘3
PR £

1 |
i 5 pre )
: i ' : Inspectot l( eneral of Police,’
| ' Khyber akhtunkhwa,
- i ' '-Il Pe’h war. |
; o n! | . (Respond t o 1&2)
i : =

i

2

-
im )
N
'”
=
®

| T (Respondent No.4)
; 1



“-

Asif Shahzad, Ex. Sub-Inspector No. 4/H of District Abbottabad! . 5i
4 i N
: . VERSUS | i
'3 : .. :I : 2

Government of Khyber Pakhtunkhwa thtough Secretary Horne & Tnbal Affau:s I\.hyber '

Pakhtunkhwa Peshawar and.others. : v T

J
]

' AFFIDAVIT. R
|

.....

best of our knowlcdge & behef and nothing has beenr concealed from the honorable
Service Tribunal. | | ' o e

Submitted please. :

3]

|
|
!

.
H .
i
)
T |
| f
| ‘ ‘ : ;
t i .l
,,l .
' [
i
S
; ’ i
i |
i g t . P
Bl
;i ; (Respondent No 4)
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i Asif Shahzad presently under ‘suspension m Pohee lmes Abbottabad The departmental - -
,'enqmry has been marked to. the under31gned v1de letter No 41/PA dated 30 03 2020 by i

' yourgoodhonour Lo R i . " .' b
1. BACK GROUND/ALLEG‘ATION:S. |

The charges agalnst the dchnquent SI are as under -

i That he whlle posted as SHO PS Lora, have mlserably 1alled to 1mplcment tlle"' i .

dlrectlons 1ssued by Provincial Government and District Pohce regardmg COVID-19, hlS;

careless’ attitude, bad behavior toward ' general pubhc, failure to control & take action

against drlvl'g‘ peddlers, speaks his willful negligence toward. his lawful assigned duties. It

was also repohed that he was obtaining illegal gratification from drug peddlers etc.
2. ENQUIRY PROCEEDINGS.

Durlng course of enquiry, the under31g11ed summoned the defaulter SI Asif
Shahzad PWs namely HC Ikram Ali No. 129, LHC Sajjad Ahmed No.217, Malik
Hamayun No. 26 / ex-serviceran, and HC Imran No. 573. The undersigned recorded the
statements of defaulter SI and PWs which are self-explanatory and annexed with enquiry

file. However, the essence of each statement is given below, separately.

i Statement of delinquent ST Asif Shahzad.

He stated that he implemented the dircctives of the high ups regarding control
of COVI'[);19, announcement was carried out through loud speakers and lock: down the
bazar except medical and‘ general stores and declined to have bad behavior towards
general public. He further stated that PS Lora having bounldaries with Islamabad &
Rawalpindi and the people, during those days, rushed to their native villages through
Lora bazar which caused rush on main road. He rebutted the allegation of links with drug
peddlers and stated that he booked the drug peddlers in the cases of narcotics. He atso
stated that he was directed by the SDPO regarding use of drugs by the Police officials in
the. premises of Police station.v Consequent upon he got traneferred the police officials
from PS Lora, which enraged them and as a reveﬁge they falsely implieated ~him in the
charges. | -

. During cross examination, delinquent SI admitted that in the l-past while he
was posted as MHC PS Donga Gali, awarded the major punishment of dismissal from
service, due to negligence. In a cross question, relating to the imposition of section ‘144
Cr.P.C by the District Administration, he admitted that he did not take any action w/s'188

PPC. Initially, during cross examination he declined that there is no drug peddler residing

ThlS enqu1ry 1eport is almed to dlprbC of the departmental enqulry agamst SI Bl

P



i the jurisdiction of PS Lora but later on he admitted that only 2 single drug peddler was
residing, against whom case of vide FIR No. 56 dated 19.02.2020 u/s 9 C-CNSA has
been registered in PS Lora. He also stated that he did not incorporate any report in the

Daily Dairy against the drug users {Police officials).

ik Statement of 1HC 1kram Ali No. 129 of Police Station City.

+

‘ During his staterﬁe"nt'he disélosed that he remained posted as MHC Police

station Lora from 06.08.2018 1o 09.03.2020. Later on he was transferred to pPS City.
Being a member of discipline force, he always complied the orders of his seniors and

served the department eagerly. He also transpired that he remained as Moharrir with

"delinquent SHO and complied his legal orders. In his statement he did not disclose

reasons of his transfer as stated by the delinquent SI. During cross examination he
astonishingly admitted that being Moharrir of Police station, he has no idea about any
drug peddler in the jurisdiction of PS Ldra. So far as the behavior of the delinquent
officer with the general public 18 concerned, he categorically admitted that his behavior

was rude with the general public.

iii. Statement of LHC Sajjad Ahmed No. 217 of PP Bodla.

He stated that he remained posted in PS Lora as Moharrir DRC and was
transferred to PP Bodla on 09.03.2020. He remained posted for about 8/9 dayé as
Moharrir DRC during tenure of delinquent SI, and did not disclose anything which
incriminate the delinquent SI while during €ross cxamination he admitted that applicants
used to come to the DRC through SHO and he further admitted that drug peddlers are
residing in the jurisdiction of PS Lora. He also disclosed that the behavior of SHO Asif
Shahzad was not polite with the general public.

iv. Statement of Malik Hamayun No. 26 Ex-Serviceman of PP Chambhatti.

He stated that hc remained posted twice with the delinquent SHO in PS
Mangal and Lora. He always complied all the official and private orders of the SHO.
During cross examination he disclosed that there are several drug peddlers residing in the
jurisdiction of PS Lora and by nam¢ he knows only two drug peddlers. He also disclosed
that one drug peddler namely Sagheer Ahmed used to come and meet with the delinquent
St

V. Statement of Muhammad Imran 573/HC PP Changla Gali.

He stated that he remained posted in PS Lora from 28.08.2019 to 09.03.2020
as THC with delinquent SHO Asif Shahzad. During his posting, being a member of

discipline force, he complied the orders of the SHO. In his statement he did not pointed
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| :" oul any mcrlmmatmg word agamst the dehnquent SHO but durmg cross exammatlon, he B
admnted that there 2/3 dlug peddlers re51d1ng in ‘the 3ur1sdrct10n of PS Lora He also '
.. ; admltted that the behav10r of the SU A51f Shahzad with the general publrc was average v

A
- . » oo . - . " [P A
) : v . Lo . ) _,..; R [

L . P

After careful evaluatlon of statements of the witnesses as: well as the s’t’atémeriﬁ

—
of delinquent SI coupled with cross examinations, it has been surfaced that the delmquent
i

ST did not adopt precautlonary measures regarding preventlon of spread of corona vrrus j

e IR .
. (COVID- 19) He badly failed to’ proceed against the perpetrators u/s s 188 PPC as 10 book

M
; them under the law is the demand of time, in the current scenario. In his exammatron in

o chref hie admitted that there are drug peddlers 1esrdmg in the Jurrsdlctlon of PS Lora and -

he regrslered 05 cases of narcotics against them, while in cross examination, on one hand,
he negated the drug peddler in the jurisdiction of PS Lora, while on the other hand, he

affirmed about the presence of single drug peddler. Similarly, the response of .the

delinquent SI regarding links with the drug peddlers was unsatisfactory. The use of drugs

within the premises of Police station Lora is a serious issue but he did not bother .to
mcorporate a single report in the Daily Diary in this regard. The bad behavior, of the

delinquent SI towards general publrc has already been proved, which is against the

" norms of the discipline force and sufficient to prove the allegations levelled against the

delinquent officer as envisaged in the charge sheet and summary of allegation.

] Keeping in view the above facts and circumstances, allegations

levelled against the delinquent S, have been proved beyond any shadow of dorlb_ts,

———————— N
hence, he 18 recommended fot appropriate action please.

e ——————

. o—

l)eputy Saper ntendent of l;oiice,
Legal Abbottabad.-

P
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ThlS office ordcr will dlspose of the departmental cnqulry agamsp | 5
SI Asif Shahzad No 04/H the then SHO PS Lona He while posted as SHO PS Lora, N ' o
have miserably failed to 1mplcment the dlrectrons 1ssucd by Provmcral Govemment and ! : e

Dlstnct Police regardmg plevenuon 'md control of COVID 19 hrs careless atutude bad

‘ behavior toward general pu’ol ic, farlure to control & take acllon agamst drucr peddlers
B o . i

~and having links with 1hem, speaks his wrllful negllgence 1oward his lawtul assrgned
dutres It was also reported that he is oblammg 1llegal gratlﬁcatlon from drug peddlers | :

whrch showed his slackness and gross mlsconduct on hlS part berng Statron House ;
Ofﬁcer l' :'_" :,;f'.- L . ':- AR R e DS

I—Ie was 1ssued Charge Sheet along wrth statement of allegatlons .
» Mr Rashld Ahmad DSP Legal Abbottabad was appointed as Enqurry Officer. He
" 'conducted proper depar’rmental enquiry against the delinquent official and- recorded
statements of all concerned. After conducting proper depat tmental enquiry, the Enquity
Officer submitted his findings wherein allegatlons have been proved agamst delmquent
o oiﬁcer He was summoned to appear in Orderly Room on 06- 05-2020. He was given a -

palrent hearing but he had nothlng plausrble to state in his defence.

Therefore, in excrcise of the powers vested in theé undersigned Polie'e
Disciplinary Rules-1975 (Amended 2014), 1, »laved Iqbal, PSP, District Police’Ofﬁcer,
Abbottabad as a competent authority, am constrained to award him the punishment of

Dismissal from Service with immediate effect.

Order announced.

OB No. 90 -

v Dated J3-05-20J0 | g; . AN
: L Di 2gticeOfficer

~ Abbottabad
CC. |
1. Py Officer, DPO Office Abbottabad.
2 Establishment Clerk alongwith complete enquiry file contammg
@ pages for completion of record.
3. i OHC for necessary action..
4, : OB Clerk DPO Office.

o o sk ok 3k ok sk ok ok ok ok ok sk ok ook ok ok Kok ok
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AR AN KHYBER PAKHTUNKWA

1 -~y
3:? A—I—Z\\ v SERVICE TRI‘BUNAL, PESHAWAR
“‘"‘ I '%/c .
‘A \w . )
%).., T,:,;;, No. jélfé/ST Datcd:/Dlléélgozz
To

District Police Officer,
Abbottabad.

Subject:  JUDGMENT IN APPEAL NO. 8638/2020 OF MR. ASIF SHAHZAD VS

All communications should be
addressed to the Registrar
KPK Service Tribunal and not
any official by name.

Ph:- 091-9212281
Fax:- 091-9213262 .

POLICE -

I am directed to forward herewith a certified copy of Judgment

dated 20-05-2022 passed by this Tribunal on the above subject for

information please.

Encl: As above

(WASEEM AKHTAﬁ) )
REGISTRAR
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

PESHAWAR L

i
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