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29" Nov, 2022

~ Focal Person for respondents present};
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L Learned counsel for the appellant present Mr. Muhammad

Adeel Butt, Additional Advocate Gf;neral alongwith Mr. Safiullah,

¥
B

2. Vide our detailed order of tode‘éy placed in Service Appleal No.
3 ‘

14607/2020 titled “Rafiq Ur Rehnj;}an-vs-Govemment of Khyber

Pakhtunkhwa through Chief Secreta;ry, Civil Secretariat, Peshawar

and others” (copy placed.in this ﬁlei,. this appeal is also dismissed.

Costs to follow the events. Consign. :

3. Pronounced in open court in Peshawar and given under our-

hands and seal of the Tribunal on z‘hzu 29" day of November, 2022

(Kahm Arshad Khan)
Chairman
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Member(Executive)
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)«’ - Muhammad Riaz Khan Paindakhel, Assistant Advocate General
for the respondents present and requested that time may be

granted for submission of reply/comments.

The case was though fixed for arguments, however

. At %
N AN :‘\ \sresppr;qgng have ‘ ncd)t3 ye)t . (subm:tted reply/conirients,
. therefore last opportun:ty g|ven falllng which their right for
ooy Vasscuwiiies (0 24 5 S ot
\ submlssnon of reply/comments shall be geemed as struck off.

W\
M\ N\

N
To come up for submission of reply/comments as well as

argumeptson 29.11.2022 before the D.B.
J:_'_

-—
(Mian Muharfimad) (Salah-Ud-Din)
Member (E) Member (J)

b ‘®. 14.09.2022 Learned counsel for the appellant present. Mr. - :



R

24.11.2021 | Proper D.B is not:available, therefore, case is adjourned to ¢

3 /3 /2022 for the same as before.
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12-05-2022 None present on,béhalf of the appellant. Mr. Naseer-ud-Din .
Shah, Assistant Advocate General for the respondents present.

Notice be issued to the appellant and his counsel for the date

fixed. To come up for arguments before the D.B on 01-07-2022.

Cx

(Fareeha Paul) (Kalim Arshad Khan)

Member (E) N : Chairman
01.07.2022 Learned counsel for the'appellant' presenf Mr. Na-seer-'ud-"t .

Din Shah, Assistant Advocate General for the respondentsf-.
present. |

Learned counsel for the appellanf Eequestéd - for
adjournment on-the ground that he has not made preparation
for arguments. Adjodrned.' To* come up for .arguments on
14.09.2022 before the D.B. | - o

(Rozina Rehman) I . (Salah-ud- Dm)
Member (J) S S Member(J)
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7 29.03.2021

- 05.07.2021

Junior to counsel for the appellant: present. _'Mf. L

Kabirullah Khattak learned Addl. AG for respondents present.

Reply/comments on behalf of respondents not
submitted. Learned Additional Advocate General is required -
to contact the respondents and facilitate the submission of
reply/comments. To come up for reply/comments on
05.07.2021 before S.B.

(Atig-Ur-Rehman Wazir)

Member (E)

Junior to counsel for the appellant presenf. Mr.
Adeel Butt, Additional Advocate General alongwith Mr, |
- Jafar Ali, Assistant for respondents present.

Respondents have not submitted

reply/comments. They are required »to s_ubmit

reply/comments within 10 days in office, pdsitively. In

case the respondents have not submitted-_
reply/comments within stipulated time, office shall put

up the appeal with a report of non-compliance. To

come up for arguments on 24.11.2021 before D.B.




r 08.01.2021 Mr. -Babar Khan Yousafzai‘, Advocate, for appellant is
present.

The epltom|cal‘~gls§bof whax% has been agitated at the bar
by the learned counsel representing appe!lant is that despite the
fact of regularization of the services of appellant alongwith other
employees it was made efficacious by giving it instantaneous

effect without taking into account the past period during which

P

appellant rendered services, agitating the matter before the
Hon’ble Peshawar High Court, Peshawar, as the regularization .

order was passed sans pending salaries although the payroll

"+ | contained the requisite information with regard to length of g“
service. Finally appellant was directed to have recourse to the ?
i,
proper forum for redressal of the grievance hence, the present.
service appeal ‘ _ ‘ gfg
The point so agitated at the bar needs consideration. The |
appeal is admitted for regular hearing subject to all just legal
Appeliogr ad objections. The appellant is directed to deposit security and ;
. plio eatatatits . . . . “
Sggv\@ocg“ Fe® » process fee within 10 days, thereafter, notices be issued to the — *
"]{\7} - respondents for written reply/comments for 29.03.2021 before é
- S.B ' 7
y
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Form- A _ , ‘“

FORM OF ORDER SHEET
Court of
Case No.—___ /{-{ é Zé /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings .
1 2 _ _ 3
1. 20/11/2020 The appeal presented today by Mr. Babar Khan Yousafzai Advocate
may be entered in the Institution Register and put up to the Worthy
Chairman for proper order please.
'REGISTRAR
2. This case is entrusted to S. Bench for preliminary hearing to be put
up there on o&~ @/~ 2021 .
LY
CHAIRMAN
&
— 17 f N
»” 4 e




. ; BEFORE THE KHYBER PAKHTUNKHWA. SERVICE
. TRIBUNAL, PESHAWAR,

el 2

Ly

3
o

In Re

- |
Service Appeal No. /2020

Fazal-e-AmiN......cc..cc.oiciviimerninnieies s Appellant
Versus
Govt. of K.P & S < eeeseeesennens Respondents
INDEX

S. No - Description of documents : Annexure | Pages
1. Grounds of appeal Y
2 Affidavit | | 65;1,‘
3 Copy of regularlzatlon order dated 22.05. 2013 “A” 4o F
4 Copy of Pay Scale slip ' ‘ B’ Lo |
5 Coples writ petmon & order dated 21. 7 020 C’&“D o g f2
6 .Wakalatnama | , )&

Through

‘ Babal; Kh Yousafzai
Dated: - 16.11.2020 Advocate, High Court.
Cell No.3219040499

o,
&




: BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
© TRIBUNAL, PESHAWAR.

' ' ’ Khyher Pakhtukhwa
In Re ({ é )/6 ' Service Tribun_:’:l
/ Diary No.m

Service Appeal No.__ /2020 _
' Dawdm

Fazal-e-Amin S/o Najeem Khan R/o Hassan Abad, Rashkai Tehsil and
DiSEECE NOWSRETA. ......cvevvereiersessecesenecssssessseneeeesensssessssssesessssanes Appellant

1. Government of KhyBer Pakhtunkhwa, through Chief Secretary, Civil

Secretariat, Peshawar.

2. Government of Khyber Pakhtunkhwa Health Department through
" Secretary Health,.Civil Secretariat, Peshawar.

3. Government of Khyber Pakhtunkhwa, Finance Department through

its Secretary, Civil Secretariat, Peshawar.

4. Director General Health Khyber Pakhtunkwa, PTCL Colony,

Peshawar.

5. National Programme Managér, EPI :NIH, National Institute of
Health (NIH) Park Road, Chak Shahzad, Islamabad.

6. Director General EPI DGHS, Khyber Pakhtunkhwa, Peshawar

e ——— ...Respondents
iledfo-day : '

RM/ ST D= =S === ====:

20 0] >0

Appeal under Section 4 of the Sérvice Tribunal Act,
1974 for grant of anti dating benefit of services as
indicated on their pay slip since his initial
appointment - and also order for release of
remuneration for the gap period in between 2010 till

the date of regularization i.e. 22.05.2013 may also be
allowed.

-—
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Respectfully Sheweth:

That the Appellant is law abiding citizen of Pakistan and serving as
clinical technician Khyber Pakhtunkhwa Expanded programe of

immunization Pakistan.

That the initial appointment of the Appellant as EPI Technician was
purely on contract bases for year extendable from the year 2006.

That in the year 2010 the project was initiated to be regularized by
respondent no.3 due to the reason the contract of the Appellant was
not extended but despite that he continued to perform his duties &

Respondent no.2 and 3 are well aware of the instant fact.

That the Employees of the Department were extremely aggrieved
from the attitude of the Respondents while performing duties
without salary approach The Hon’ble High Court in W.P no.1670-
P/2010 Nijat Ali and others Vs Govt and the same was disposed of
with direction on 05-07-2012. '

That in compliance of the order of the Honorable High Court the
service of the all the employees along ‘with Appellant were
regularized with immediate effect and no order as for the period
they work from the year 2010 till 22-05-2013, the date of
régularization. (Copy of the order of regularization is attached as
Annexure “A”).

That the appellant for seeking remaining relief, once again
approached before the Honourable Peshawar High Court Peshawar,

as the said regularization order was silent pertaining to his pending

salaries and filed COC 117-P/2012 in W.P 1670-P/2010 but the

same was turn down with the technicalities.

That the pay shp of the Appellant duly indicate the length of semce
starting from the year 2006 but the benefit of the same has not
been extended at the time of regularization and the salaries from
the period 2010 till 22-05-2013 were not civén, which amounts to

force labour. (Copy of the pay scale of the Appellant is attached as
annexure “B”).

)

o
i
w

Pixd

o



' 2

A)

B)

C)

a

That the Appellant and 33 other Colleagues having no other
adequate remedy available to them but to approached the
Honorable Peshawar High Court, Peshawar for reprisal of their
grievances via W.P. NO. 2914-P/2020. Which was disposed of with
the direction to Respondent No 3 to decide the mafter with in a
period of one month along with the directions to the appellant to

Approach the appropriate forum available for civil servants in case

~ of any grievances, after the decision of respondent No.3. (quies of

the writ petition and order are attached as annexure “C” & “D”

respectively).

That despite the clear directions of the Honourable Peshawar High

- Court, Peshawar to respondent No.3 dafed 21.07.2020, respondent

No.3 is reluctant to take any decision till now, hence, the appellant
has left with no other option but to approach this Honorable
Tribunal for the reprisal of his grievances.

GROUNDS: -

That the length of service is rightly calculated in his pay s]ip but

despite that the benefit of the same has not been given effect at the

. . . J
time of regularization.

'That the respondents forced him to continue his services from the

period 2010 till the perlod of regularization i. e. 22-05-2013 but the
salaries of the mentioned period is still outstanding. It amounts to

force Labour rightly protected by the constitution of Pakistan.

That the act of respondents for not calculating the length of Service

and not pay the Salaries for the period they worked for is utter -

violation of law.

That on one hand the pay slip duly indicates the length of Service
and on other hand the benefit of the same is not extended towards

his Service is an utter most violation of law.

That  the grievances of the Appellant are unheard and the
respondents have given it a deaf ear.

That the scope of work for eliminafing Polio from Pakistan is always
putting his life at risk.




- o “';35:-‘ . . b
Certified that no such-like Appeal- has-earlier been filed by the appellant befo.re

P4

Dated: - 13.06.2020 (BABAR

That the Appellant craves permission of this Honorable Tribunal to
advance any other ground at the time of hearing and to submit any
other arguments/documents if necessary, in support of this instant
Appeal.

It is, therefore, most humbly prayed that on acceptance of this

Appeal by directing the respondents,

1.

ii.

iil.

The benefits of service length w.e.f. from initial appointment till
date may please be granted to the appellant.

The salaries of the Appellant for the period they worked w.e.f 2010
till the date of regularization i.e. 22.05.2013 may kindly be released.

Any other relief which this Hon’ble Tribunal deems fit under the
circumstances of the instant Appeal may graciously be granted in
favour of the Appellant.

ellant

Through

YOUSAFZAI)
Advocate, High Court,
Peshawar.

CERTIFICATE:

- —

e

J‘Eﬂ- . - .
this honourable Tribunat except this one.
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BEFORE THE KIYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR., '

In Re
Service Appeal No._ /2020
Fazal-e-AmMN........ccoeeevenenirincnineineeeeteee et s s e e e esneneas Appellant
Versus
Govt. of K.P & Others.......cooeeevrmnmenrerereieneeerescceeeceeeseseesans Respondents
AFFIDAVIT

I, Fazal-e-Amin S/o Najeem Khan R/o Hassan Abad, Rashkai Tehsil
and District Nowshera, do hereby solemnly affirm and declare on Oath
that the contents of .the ‘accompanying Service Appeal are true and
correct to the best of my knowledge and belief and nothing has been
.concealed from this hon’ble court.
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Fln complianr.e with Government of Khyber- Pakhmnkhwa Heqlth Departmenl lerler No. °*
SOB/HDH 112007-08 dated 15.02. 2013 read with Peshalvar High Court Peshawar orderljudgment inwp .
No.1670/2010 dated 05.07.2012] the following PHC Tech! EPI Tech (peliioners) (BPS-OQ-BZOO-SGD;WBOD).‘

plus oth?.r auowances as admIsJible under the rules.are hefeby regularlzed agalnst the nlawly created post' B
by the Hinance Depariment letter No, BOWFDM-ZIZOﬂ-ﬂNOL-IV dated 131212013 lh thelr re pecllve e

g
N >

disiricts with immediate effect. . - . &
S No { Nama of Ofﬂcers { Officlal - Designatiop [ BPS S ;;Egacs offPostin.g
1 | Qarbullah Jr. EFIL Techl Jr. PHC Tech ‘DHO Bannu. - 1
2 Mahabal Khan -do- ' -do- ’
3 Barkatullah -gdo- " ~do-~
4 Fakhar Alam R -do- ~do- . ¢
[ Hadayat Khan -do- - ~| DHQ Bl.lnar
G Muhammad Usman ~dg- “-do-
7 Umar Liag -do- - o .
8 . Juma Gul -1 ~do- -do-
9 Abdul Al Khan -do- - -dot
10 Muhammad Hamayon -to- «do-" .
1 Miss Yasmeen . -do- ~-do-"-
12 Abdul Kabear -do- I ~dos .. - .
N Arshad All ~-do- = |.DHO Charsadda j
14 . | Hussaln Gul -do- - ¢ =do- .
15 Zahoor Khan & ) -do- - {.edo- ..
16 Muhammad Mafeeq - | -do- A ido- o
17 "Abidur Rehman -do- TDHO Chitral
18 | Niaz Uddin -do- «do-
19 Qaldur lbrar ~do- . : =do-
20 . | Muhammad ‘Shoaib_ -do- i -DOHO D.L.Khan -~
W~ | Ejaz Hussaln \ ~do- -do-: .
22 Muhamymad Wasee| -do- - ‘-do-
2 Muhammad Pervaz «do- . - 1idos -
24 | Asmal Uligh ! -to- -t -
28 ) Ameer Nawaz -do- . T~ -
2 7| Abdul Khalid ~do- =do-
27 | Jemsheed ~do- -do-
14128 Rafiqur Rehman -~ -do- .. . ""DHO © Dlr Lcweq
28 Naseer Muhammad - -go- - - gD~ -
a0 Rahman Ullah «do~ - " DHO Dir Uppeﬁ
PR S :
; B

PR ey
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. ,/UTED FOR THE OFFICE ORDER BEARING THE SAME ‘NUMBER AND DATE » .;.' - ' o
" _TORATE GENERAL HEALTH SERVICES’ KHYBER PAKHTINKHWA LA
. ,,-?’f KHYBER ROAD PESHAWAR ~ © i - N ,’;, " p_, "* - o
d | No_l78L03-45 l éP.Z SR -
Dated Peshawar the ;’:; Z 28 l2013
OFFICE ORDEé. '
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‘\/ - ad vty Gt S | -do-
/;l‘ﬂaidef M‘Nﬁl I’éilpﬂﬂ-
\'kg:jéh Wallihan ~ -do~
AASher Bahadur t T -do-
L Aahammend Nisar A7 e demetdl] -do-
\#Fazal Wadood , ~}-do- ' S _~tdo- - A
{4 Nizamul Haq - §-do- . : do: .
Hameedullah o} do- T - - YDHD Karak - .
Tgl__hﬂghamma’&" ) «do- ST Cothedo- - i
Allla Zaheen i C 1 «doe —1de- .- . - g
Roheeda Khatoon -de- «do- S
Anayat Ajab -de- : ' ] -do- : ) ) .-
Muhammad Aslm R S I R
Muhammad Basit -dec- ", . 1| DHO Keohat™ -~
Zaheer Abbas e .. o bpddets o -
Azmat Al Khan _ 7 -de- B S
Khalld Iran Tae ., - Yo :
Sajid Khan T e do ) L
Muhammad Ayaz -ga- i "1 DRO Lakkl Marwat ’ ;-
Amin Uliah . . -do- t1-do- ‘ .
T Muhammad Farooq . “-do- Co Co “pedo-.
Hayal Ullah - ] -do- e e chedes
PRI 53: Saifuliah ‘ -do- i ' " |-do-.
- - {54 ilaqa Zaman : do- — - 1do- :
55%~Y| Muhammad Igbal 1 -do- e o DHO Malakand
56\ <{ Shahid Hussaln ~go- ) " do- - .
57 \<f Bhahid-Khan do- o —do-
58 “Ata Ullah . -do- . ’ “-do-
159 41 Kalsoom Ara . do- : do- - - - .
60\~ | Taruf Khan N g0 : "DHO Mardan :
o 61 .1 Shah Khalid ] -da- . J +doe. i
T 62 1«1 Rlaz Khan ! -do- ] -gio-
.63 T Asghar Ali Shah : ~-do- 4o~ B
64 21 Khalid Dacod -da- DHO Nowshera
) 65 " Khalid-Khan do- <do-~
66 |\ Fazla Amin . ~do- <do-
i1 67\ Arshad Khan o ] -do- ]
68 <] Wisal Muhammad -0~ . il - -do- X
68 | Chand Tahir Mahmood -C0- DHO Mansehral
. 70 - | Harcon Rashid ' -CO- . -do- t
i 71 Syed Tasaduq Shah : -do- T T {~do- - L :
: 72 Wagqar Ahmad -do- - . }-do- ! .
73 ‘[ itekhar Ahmad ] -do- | do-. . -
74 Haroon ur Rashid j -da- . — | DHO Pashawar
754~ Wahid Gul ‘ -do- »do- : -
76 Sheraz Khan - | -do- - : | -do-
177 - | Saeed Ur Rahman -do- _j-do- .
‘ 78 Homead Ullah R ' i -DHO Swat
79 Gul Rahman j " ~do- ~do-
, 80 Satd Karam ' ~-do- . ~do-
v 81 Sher Muhammad Khan -do- o ~ [--do-
¥ » ey
] e : ;
s i i
i . L E .
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" No. - o . Date: —l__

] ¢
, Thelr appointment in the Health Department, Govt of Khyber Pakhtunkhwq wili be the su};ject o.

- —&'.‘ " ‘/.. ’- ", : ) ;f & ’;; 5’ l
j,"r | ‘.r;' o ;/‘:
_Aayal ~do- = DHO Shahgﬁ
AUl Wahab ~do- ) ‘ _} ~do-~ :
bl Ayesha | -do- - _ -do-
> Azimullah “-do- IR do-
Rogla Bibi. o -do- o S s edoe
Zia yr Ratynan : “-do- . : i ~doe
Umar Khitab " [ -do- TDHO Tank-
Wagas -do- B —do-
Asad Abbas -do- j L. -do-
Azmal ullah do- X RN — | -go-
Muhammad Zubair -do- | -do-.
Ahmad Jan " fedo I .da.

3

the lollowing Terms and Conflllons. .
]

He wm be on probation Initiatly for a period of one year extendable for further period nor excaeded one

‘year . . o
. His services can be dispensed with dunng the probation period, if hls 1 her work and conduct found ,

unsatisfaclory, - - . e ?
His appolnlment will be subject to medical fitness varlf'calion of characler ! anlecadenls and educalconal
qualifications. ] o w
He will not be enlitied to ahy TA/ DA for medical exammatlon and joining the ﬁ(sl appomtment
He will be govemed by such rules and orders as may be issued by thel)s

for the calegory of Government servant to which He / She belongs. J

As 1ald down vide Govt. Khyber Pakhtunkhwa E & AD Notification N E&A(1-3)!2005 dated 0. 8 2005
he will not be entitled to penslon or gratuity howsver in lisu thereof, will be eamled to racewe  such amounl

contributed be her towards_ the coniributory provident: fund along wlth he comnbul:ons made by lhe

ovemment Khyber Pakhtunkhwa

, Govemmenl fo her account in the said fund.

N he wlshes 1o resign from the service she will have to submit’ raslgnatoon in wnung 14-days in advancq

of deposlf 14-days salary In the Govl, lreasury. Howevef he will conlinue to service the Govemmenl i
his { her resignation Is accepted by the compelent authorily. . / ’ : .
If the above terms and condillons are accepzable 10 him be should report wllhin 14days of the receipt_ of

‘"Athlsorder : o L N

i -

The Compelant aulhority Is|pieased to retax the .r._ules:_for ageio thepetit_lonellzs: for appoinln_‘}gnt one time.

«
« b R -
.o )
. .
. .
. I .
v

H
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KHYBER PAKHTUNKH A

No. __ JEP! - § Daie'ﬂ o 013

Copy forpvarded to the:-
i 1. Reglstrar Pashawar High Court Peshawar with ref o W.P 1670/2010.
| 2. Accountant General Khyber Pakhtunkhwa. :
o 3, * National Program Manager islamabad Chak Shahzad. c ;
4, PS to Secretary Health Department Khyber Pakhturlkhwa. o g o 1
5. PAto DGHS, Khyber Pakhtunkhwa, " , .
6. Section Officer (Budget) Health Department Khyber Pakhlunkhwa, ~ T )
7. Budget Officer VI Finance Department Khyber Pakhlunkhwa.
8
9
1

ALL DHOS Heaith In Khyber Pakhtunkhwa for compliance, |
. ALL DAOs Health in Khyher Pakntunkhwa for nlaellon '
0. AD Accounts DGHS Khybar Pakhiunkhwa. i 'l -
11. Officers ! Officials concerned with the dlrectlon to submit arrival i c arge Assumptlon ¢ Charge
Relieving Reports under lntlmailuniu all conceérned wxlhin 3o-days on lhe recelpt of lhis order In case of’
Aailure to do 50, it would be presumed that you ara aot- willlng 1o Join duly and the pnsl would be daclared
as vacani,’ ‘

. :DIRECTOR EPI
- _ KHYBER PAKHTUNKHWA

S
»
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. HIGH CO i
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¢
T Dist, Gowt, NWFP-Pro ncial_r 3
' Disfn‘c Ac ounts Offjee Nowshe a * ,
onthly § tatemen¢ (December—2017) '
\) .
Personal Information of My FAZLI AMIN d/wis of NAJEEM KHAN
ersonnel Numpe,. 00361319 C: 172012_2056759 ’
Date of Birth -03.1977 ntry intg Govt, Service: 01.04.2006
Employment Category. Active
€Signation

Temporary
OR PHC TECHNj,
DDO Coqe. NR61

3-D.H.O (E.P.I)
Payro)y Section: 001
GPF A/C No:
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22,

23.

25.

26.

27.

33-

34.

Rehman Ullah 8/0 Zolayat Khan
Subhan Ullah S/o Fazal Subhan

Umar Badshah S/o Gran Badshéh
Sher Bahadar S/o Mubammad Raéaq
Nizam Ul Haq S/(; Muhammad Ajmeer

Naseer Muhammad S/o Neik Muhammad

~ Fazal Wadood S/o Abdur Raziq

Arshad ;A]i S/o Haroon Khan
Fazal Amin S/o Najeem Khan
khalid Khan S/o Taj Muhammad
Arshad Khan S/o Wazir Gul
Khalid Daud S/o Daud Khan
Arshad Ali S/o Abbas Khan

Zahoor Khan S/o Tahmash Khan

All Clinical Technicians in Expanded Programme on immunization (EPI)

posted at different Districts of Khyber Pakhtunkhwa.

VERSUS

Government of Khyber Pakhtunkhwa, through Chief Seéretary, Civil
Secretariat, Peshawar. L
Government of Khyber Pakhtunkhwa Health .Department through

Secretary Health, Civil Secretariat, Peshawar.

Government of Khyber Pakhtunkhwa, Finance Department through

its Secretary, Civil Secretariat, Peshawar.
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Director GeI'IEIa]‘ Health Khyber Pakhtunkwa, PTCL Colony;
Peshawar. ‘
5. National Programme Ménager, EPI NIH, National Inst:itute of

Health (NIH) Park Road, Chak Shahzad, Islamabad.

6. Director General EPI DGHS, Khyber Pakhtunkhwa, Peshawar

........................................... Respondents
PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC
OF PAXISTAN, 1973.
Respectfully Sheweth:
1. That the petitioners are law abiding citizens of Pakistan with
designation of clinical technician.
2, That the initial appointment of the pétitioner as EPI Technician was

purely on contract bases for year extendable from the year 2006.

3. That in the year 2010 the project was initiated to be regularized by
respondent no.3 due to the reason the contract of the petitioner was
not extended but despite that they continued to perfoﬁn their

* duties. Respondent no.2 and 3 are aware of the fact.

4 That the petitioner were extremely aggrieved from the attitude of -
the Respondents while performing duties without salary approach
this Honble Court in W.P no.1670-P/2010 Nijat Ali and others Vs

Govt and the same was disposed of with direction on 05-07-2012 .

FresTED

WP2714-2020 Taruf Khan v$ Govt KP Full PG 65 USB EXAMINER
Peshawar High Court
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(Copy of the W.P 1670-P/2010 along with order is attached as

annexure “A").

That in compliance of 'the‘order of this Honourable court the service
of the petitioners were regularized with immediate effect and no
order as for the period‘they work from the year 2010 till 22-05-2013
the date of regularization. (Copy of the orders of regularization are
attached as Annexu‘re “B").

That the petitioners agglrieved from the regularization orders as the
same was silent pertaining to their pending salaries once again
approach this Honble Court in COC 117-P/2012 in W.P 16'}04
P/2010 but the same was turn down with the technicalities. (Copy-

along with order in COC is attached as annexure “CM).

That the pay slip of the petitioners duly indicate the length of
service as 13 years and 10 months with different dates of
appointment starting from the year 2006 but the benefit of the
same has not been extended at the time of regularization and the
salaries from the period 2010 til 22-05-2013 were not given
amounts to force labour . (Cdpies of the pay scale of the petitioners

are attached as annexure “D”).

That the petitioners time and again api)roach the authorities but
they were reluctant to redress the grievance of the petitioners thus
they have no other remedy available to them but to approach this
Honourable Court in the instant W.P inter alia on the following

grounds;
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GROUNDS:-

A)

B)

C)

D)

E)

F)

G)

H)

That the length of service is. rightly calculated in their pay slip but

despite that the benefit of the same has not been given effect at the

time of regularization. -

That the respondents forced them to continue their services from
the period 2010 till the period of regularization i.e. 22-05-2013 but
the salaries of the mentioned period is still outstanding. It amounts

to force Labour rightly protected by the constitution of Pakistan.

That the act of respondents for not calculating the length of Service
and not pay the Salaries for the period they worked for is utter

violation of law,

Th_at-on one hand the pay slip duly indicates the length of Service

and on other hand the benefit of the same is not extended towards

" their Service is an utter most violation of law.

That the grievances of the petitioners are unheard and the

respondents have given it a deaf ear.

That the acts of the respondents by nof calculating the length of

* Service are creating agony among the petitioners.

That the scope of work for eliminating Polio from Pakistan is always

putting their life at risk.

That the petitioners craves permission of this Honourable court to
advance any other ground at the time of ile'aring and to submit any
other arguments/documents if necessary, in support of this writ

petition.
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It is, therefore, most humbly prayed that on acceptance of this Writ

Petition by directing the respondents,
i. The benefits of initial appointment till date may kindly be"gxt,’_e'lid_gd' -
to the petitioners by amending the regularization order.’ . T ‘

ii. The salaries of the petitioners for the period they worked w.e.f 2010

" till the date of regularizatidn i.e. 25.05.2013 may kindly be released.

iii. Any other relief which this Hon'ble Court deems fit under the
_cirecumstances of the instant Writ Petition may graciously be

granted in favour of the petitioners.

Petitioners
- Through
Dated: - 13.06.2020 . (BABAR YOUSAFZAI)
Advocate, High Court,
Peshawar.

CERTIFICATE:

- Certified that earlier the petitioners filed a writ petition No.2368-P/2020
before this honourable court but the same was withdrawn on 12.05.2020 with the

permission to file fresh one.

LAW BOOKS:

1. Constitution of Islamic Republic of Pakistan, 1973.

s
CERTIF oyo/ée TRUE COPY
EXAMIN ER

smnnaware High Cour ! elshéa\!’uw'
AL Linde rticie 8.7 ©
5'."'.: '.3;;.‘1?3‘90~ adat Qrdar *9%xa

8 AUG 2020

2. Case law according to need.

WP2714-2020 Taruf Khan v8 Govt KP Full PG 65 USB



IDate of Presentation of

No of Pages,

..........

date of Delivery o

3. Since the petitioners are civil servant, therefore, after
the decision of respondent No. 3, they may approach the
proper forum available to the civil servants.

4. In .this vler of the matter, respondent No. 3 is directed
to conclude the sarﬁe within a period of one mor)th. With

these observations, petition in hand is disposed of.

-

-

CHIxF JUSTICE

ANNOUNCED
21.07.2020

Jate of Propusatians] &

....... 4 o

(0B). HON'BLE MR. JUSTIC

€ WAQAR AHMAD SETH, CHIEF JUSTICE AND MR, JUSTICE MUHAMMAD NASIR MEHFOOZ, HJ.

AAMIR BASHIR AWAR, SENIOR COURT SECRETARY.




: VAKALATNAMA
POWER OF ATTORNEY)
IN THE l(/7 2viyee @év«f& Yol

Case._ No. _. . __/2020

E / o /'4 MA i | | Cveenien Petitioner

Versus
/f709 v A 4 / ( P o ......Respondents

L A’L&.«z/ L AruM S/o0,D/o /\/ﬁr/é_c';m L e

é‘ ;gﬂ z é @z ~_do hereby appoint and constitute Babar Khan Yousafzai, Muhammad Ali

Khan and Ansab Abdullah, Advocates of Legal Oracles, in the above-mentioned cause, to do all or any

of the following acts, deeds and things:-.

1 To appear, act, and plead for me in the above-mentioned cause, in this court or any other court in
which the same may be tried or heard, and in any other proceedings arising out of or connected

therewith;

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and

applications for compromise or withdrawal, or for submission to arbitration of the said cause, or
any other documents as may be deemed necessary or advisable by them for the conduct,

prosecution or defence of the said cause at all its stages;

3. To receive payment of, and issue receipts for, all moneys that may be or become due and payable
to me/ us during the course or on the conclusion of the proceedings;

4. To do all other acts and things which may be deemed necessary or advisable during the course of
proceedings;

5. To d.elegate all or any of the above powers to any other legal practitioner;

" AND I, hereby also agree:-

() _Toratify whatever the Advocate(s) or their substitutes may do in the proceedings;

(b) 7 notto hold the Advocate(s) or their substitutes responsible if the said cause be proceeded ex parte
or dismissed in default in consequence of their absence from the court when it is called for
hearing unless such absence is due to the gross negligence of the Advocate(s) or their substitutes;
and . ‘

(©) That the Advocate(s) shall be entitled to withdraw from the prosecu'aon of the said cause if the

whole or any part of the agreed fees remain unpaid.

IN WITNESS WHEREOF I have signed this Power of Attorney hereunder on this day of

2020 at Peshawar and the contents of this Power of Attorney have been read, fully explained and

understood by me.

’ : W: www.lesajoracles.com
/\/a./ eewnm  MKhan .

Signaturés of executants: ACCQ%:?

LEGAL ORACLES
Suite No. 1, Opposite Cantt Railway Station,

F A(S ,,Z‘ AW Saddar Roud, Peshawar Cantt.

T:92 91 5284110 - E: fmanan@legaloracles.com

Ry
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Mr. Babar Khan Yousafzai, advocate for the petitioners

WAQAR AHMAD SETH CJ; - Through the instant
constituﬂonal petition filed by the petitioners under Article
199 of the Constitution of Istamic Republic of Pakistan, 1973,
they prayed that;- | '

i - The benefits of initlal._.appointment till date
may kindly be exter;déd to the petitioners
by amending the l}égularizatlon_qfdgr._

ii. The salaries of "the p-e._tit;to:(;ers‘ ‘fo; ‘the
period they worked w.e.f. 20>1(.l till the date
of regularization i.e. 25.05.2013 may kindly
be released.

i  Any other relief which this Hon'ble. Court
deems fit undér the circumstances of the
instant writ petition rﬁay gracio‘usly be
granted in favour of the petitioners.

2. After arguing the case at some length, learned counsel

for the petitioners requests for sending the instant writ

petition by treating the same as appeal/representation 10 the |°

respondent No. 3 for its decision within a period of .one

month.

© . (D8), HON'BLE MR. JUSTICE WAGAR AHMAD SETH, CHIEF JUSTICE AND MR. JUSTICE MUHAMMAD NASIR MEHFOOZ, HJ.
AAMIR BASHIR AWAN, SENIOR COURT SECRETARY.
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